Meeting Agenda City Hall

601 4th Avenue E
Olympia, WA 98501

City Council

Information: 360.753.8244

Monday, April 25, 2022 7:00 PM Hybrid Meeting - Council
Chambers/Online and Via Phone

Special Meeting
Register to attend virtually:
https://lus02web.zoom.us/webinar/register/WN_2JmUtFofRRWwcuo10XIOpA

1. ROLL CALL
1.A ANNOUNCEMENTS
1.B APPROVAL OF AGENDA

2, SPECIAL RECOGNITION
2A 22-0411 Special Recognition - Proclamation Recognizing Olympia Bicycle Month

Attachments: Proclamation

3. PUBLIC COMMENT

(Estimated Time: 0-30 Minutes) (Sign-up Sheets are provided in the Foyer.)

During this portion of the meeting, community members may address the City Council regarding items
related to City business, including items on the Agenda. In order for the City Council to maintain
impartiality and the appearance of fairness in upcoming matters and to comply with Public Disclosure Law
for political campaigns, speakers will not be permitted to make public comments before the Council in
these three areas: (1) on agenda items for which the City Council either held a Public Hearing in the last
45 days, or will hold a Public Hearing within 45 days, or (2) where the public testimony may implicate a
matter on which the City Council will be required to act in a quasi-judicial capacity, or (3) where the
speaker promotes or opposes a candidate for public office or a ballot measure.

Individual comments are limited to two (2) minutes or less. In order to hear as many people as possible
during the 30-minutes set aside for Public Communication, the City Council will refrain from commenting
on individual remarks until all public comment has been taken. The City Council will allow for additional
public comment to be taken at the end of the meeting for those who signed up at the beginning of the
meeting and did not get an opportunity to speak during the allotted 30-minutes.

COUNCIL RESPONSE TO PUBLIC COMMENT (Optional)

4, CONSENT CALENDAR
(ltems of a Routine Nature)
4.A 22-0422 Approval of April 19, 2022, City Council Meeting Minutes
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Attachments: Minutes

4B 22-0409 Approval of a Resolution Authorizing the First Amendment to an Interlocal
Agreement with the LOTT Clean Water Alliance for a Recreational Vehicle
Pumping Program

Attachments: Resolution

Agreement

4.C 22-0355 Approval of a Resolution Authorizing an Agreement with Catholic
Community Services for the Operation of Hope Village.
Attachments: Resolution

Agreement
4.D 22-0357 Approval of a Resolution Authorizing a Contract Amendment to the
Low-Income Housing Institute Contract Related to the Operations of Hope
Village
Attachments:  Resolution
Agreement
4.E 22-0400 Approval of a Resolution Authorizing a Washington Wildlife and Recreation

Program Grant Application to the Recreation and Conservation Office for
Kaiser Woods Park Acquisition and Development
Attachments: Resolution

RCO Resolution

Sample Grant Agreement

4.F 22-0404 Approval of a Resolution Authorizing a Washington Wildlife and Recreation
Program Grant Application to the Recreation and Conservation Office for
Yelm Highway Community Park Phase |
Attachments: Resolution

RCO Resolution

Sample Grant Agreement

4.G 22-0405 Approval of a Resolution Authorizing a Youth Athletic Facilities Grant
Application to the Recreation and Conservation Office (RCO) for Yelm
Highway Community Park Phase |

Attachments: Resolution

RCO Resolution

Sample Grant Agreement

4H 22-0406 Approval of a Resolution Authorizing a Land and Water Conservation Fund
Grant Application to the Recreation and Conservation Office (RCO) for
Yelm Highway Community Park Phase |

Attachments: Resolution

RCO Resolution
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Sample Grant Agreement

4.1 22-0412 Approval of a Resolution Setting a Public Hearing Date to Consider a
Petition to Vacate a Portion of Rose Street

Attachments: Resolution

Petition
Vicinity map
4J 22-0413 Approval of a Resolution Setting a Public Hearing Date to Consider a

Vacation Petition for a Portion of East Bay Drive
Attachments: Resolution

Petition
Vicinity Map
4K 22-0414 Approval of a Resolution Setting a Public Hearing Date to Consider a
Vacation Petition for an Alley Right-of-Way south of Union Avenue,
between Adams Street and Jefferson Street

Attachments: Resolution

Petition

Vicinity Map
4. SECOND READINGS (Ordinances)

4L 22-0312 Approval of an Ordinance Adopting Clarifying Amendments to Titles 14,
15, 16, and 18 of Olympia Municipal Code

Attachments: Ordinance

Proposed Amendments

Public Comments

4.M 22-0373 Approval of an Ordinance Amending Ordinance 7305 (First Quarter 2022
Budget Amendment)

Attachments: Ordinance

4.N 22-0375 Approval of an Ordinance Amending Olympia Municipal Code Chapter
13.08 - Sewers

Attachments: Ordinance

Summary Table

4. FIRST READINGS (Ordinances) - NONE

5. PUBLIC HEARING

5.A 22-0351 Public Hearing to Consider an Ordinance Declaring a Continuing State of
a Public Health Emergency Related to Homelessness and COVID-19 -
First and Final Reading
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Attachments: Ordinance

6. OTHER BUSINESS

6.A 22-0352 Approval of a Resolution Approving a Change of Name for Priest Point
Park to Squaxin Park in Recognition of the Squaxin Island Tribe’s
Historical Habitation Of
Olympia’s Environs
Attachments: Resolution

Squaxin Island Tribal Council Resolution

Accord
Presentation

Public Comments

6.B 22-0346 Approval of a Resolution Authorizing an Agreement with the Thurston
Chamber of Commerce for the Olympia Workforce Training Center
Attachments: Resolution

Agreement
7. CONTINUED PUBLIC COMMENT
(If needed for those who signed up earlier and did not get an opportunity to speak during the allotted 30
minutes)
8. COUNCIL INTERGOVERNMENTAL/COMMITTEE REPORTS AND REFERRALS
9. CITY MANAGER'S REPORT AND REFERRALS

10. ADJOURNMENT

The City of Olympia is committed to the non-discriminatory treatment of all persons in employment and
the delivery of services and resources. If you require accommodation for your attendance at the City
Council meeting, please contact the Council's Executive Assistant at 360.753.8244 at least 48 hours in
advance of the meeting. For hearing impaired, please contact us by dialing the Washington State Relay
Service at 7-1-1 or 1.800.833.6384.
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Special Recognition - Proclamation
Recognizing Olympia Bicycle Month

Agenda Date: 4/25/2022
Agenda Item Number: 2.A
File Number:22-0411

Type: recognition Version: 1  Status: Recognition

Title
Special Recognition - Proclamation Recognizing Olympia Bicycle Month

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Proclaim May as Olympia Bicycle Month.

Report
Issue:
Whether to proclaim May as Olympia Bicycle Month.

Staff Contact:
Michelle Swanson, AICP, Associate Planner, Public Works/Transportation, 360.753.8575

Presenter(s):
Michelle Swanson, AICP, Associate Planner
Duncan Green, Bicycle Community Challenge Coordinator, Intercity Transit

Background and Analysis:

In 2020, Intercity Transit adapted the Thurston County Bicycle Commuter Challenge (BCC) in
response to the COVID-19 pandemic. Participants were encouraged to include all bicycle trips in this
annual contest, instead of just commuter trips. This change supported bicycling as an important way
for people to get exercise and experience the outdoors, even while practicing social distancing or
working from home.

This year, they will make the ‘All Rides Count’ philosophy permanent and update the name to reflect
that change. Thurston County residents are invited to participate in the 35th Annual Bicycle
Community Challenge this May.

Last year, 681 people in Thurston County took part in the BCC. They biked a total of 68,986 miles to
run errands, commute to work, or explore their neighborhood. Among those people were 53 City
employees and family members, who rode a total of 5,678 miles.
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Also last year, the City Council adopted Olympia’s first Transportation Master Plan (TMP). This plan
includes projects to make it easier for people to get around on a bicycle, and it will help advance the
City’s vision for a multimodal transportation system. This year, we will improve the intersection of
State Avenue and East Bay Drive to make it safer for bicycling.

In Thurston County, the transportation sector is the second largest producer of greenhouse gas
emissions. Making it easier to bike is an important strategy for reaching our emissions reduction
goals.

Attachments:

Proclamation
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PROCLAMATION

WHEREAS, bicycling is one of the cleanest and most energy-efficient forms of
transportation; and

WHEREAS, bicycling instead of driving can help us reach greenhouse gas
emission reduction targets identified in the Thurston Climate Mitigation Plan; and

WHEREAS, bicycling can help reduce traffic congestion and air and water
pollution; and

WHEREAS, bicycling is a mode of transportation well suited to small cities like
Olympia, where many of our trips are short; and

WHEREAS, riding a bicycle can improve physical and mental health; and

WHEREAS, the City of Olympia has an extensive bicycle network which
includes a Bike Corridor, 32 miles of bicycle lanes, and 10 miles of the regional trail
system within City limits, and

WHEREAS, the City of Olympia adopted its Transportation Master Plan, which
includes projects to expand the bicycle network; and

WHEREAS, Intercity Transit, with many sponsors including local businesses
and organizations, is hosting the 351" Annual Bicycle Community Challenge during the
month of May 2022.

WHEREAS, the Bicycle Community Challenge will count all bicycling miles this year,
including miles for exercise and recreation.

NOW, THEREFORE, BE IT RESOLVED that in recognition of the 52"
Earth Day and the 65" National Bike Month, the Olympia City Council hereby
proclaims the month of May 2022 as

“OLYMPIA BICYCLE MONTH”

in the City of Olympia and encourages all citizens to ride their bikes, whether for
transportation or recreation, during the month of May and throughout the year.

SIGNED IN THE CITY OF OLYMPIA, WASHINGTON THIS 25" DAY OF April, 2022.
OLYMPIA CITY COUNCIL

Cheryl Selby
Mayor
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City Council

Approval of April 19, 2022, City Council
Meeting Minutes

Agenda Date: 4/25/2022
Agenda Item Number: 4.A
File Number:22-0422

Type: minutes Version: 1  Status: Consent Calendar

Title
Approval of April 19, 2022, City Council Meeting Minutes
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. . City Hall
Meeting Minutes - Draft 601 4th Avenue E
Olympia, WA 98501

City Council

Information: 360.753.8244

Tuesday, April 19, 2022 7:00 PM Hybrid Meeting: Council

Chambers and
Online/Via Phone

1.A

1.B

2.A

Register to Attend Virtually:
https://lus02web.zoom.us/webinar/register/WN_g3yB6nX3SWGN2-Ga0QteCA

ROLL CALL

Present: 6 - Mayor Cheryl Selby, Mayor Pro Tem Clark Gilman, Councilmember
Jim Cooper, Councilmember Yén Huynh, Councilmember Lisa
Parshley and Councilmember Dontae Payne

Excused: 1 - Councilmember Dani Madrone

ANNOUNCEMENTS

Mayor Selby asked the community to come forward if they have any information
regarding the deceased woman who was recently found behind the Joint Animal
Services Building. Information can be shared by calling Detective Marcus at
360-753-8041 or Crime Stoppers at 1-800-222-TIPS.

City Manager Jay Burney discussed the upcoming Reimagining Public Safety Listening
and Learning Sessions. More information can be found at engage.olympiawa.gov.

APPROVAL OF AGENDA

The agenda was approved.

SPECIAL RECOGNITION

22-0388 Special Recognition - Proclamation Recognizing April as Earth Month

Councilmembers read a proclamation recognizing Earth Month. Community member
Dave Sederberg accepted the proclamation and discussed Earth Month.

The recognition was received.

PUBLIC COMMENT

The following people spoke: Griff Masters, Mark Johnson, Lisa Ornstein, Beth Doglio and
Stewart Henderson.
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4. CONSENT CALENDAR

4.A 22-0327 Approval of March 29, 2022 City Council Meeting Minutes
The minutes were adopted.

4.B 22-0385 Approval of April 12, 2022 City Council Work Session Meeting Minutes
The minutes were adopted.

4.C 22-0377 Approval of Bills and Payroll Certification

Payroll check numbers 93415 through 93495, 93497 through 93503, 93505 through
93541 and Direct Deposit transmissions: Total: $13,831,060.14; Claim check numbers
3742571 through 3744987: Total: $28,110,104.33.

The decision was adopted.
4.D 22-0311 Approval of an Appointment to the Parks and Recreation Advisory
Committee to a Fill Vacancy

The decision was adopted.

4.E 22-0380 Approval of 2022 Advisory Committee Work Plans
The decision was adopted.
4.F 22-0315 Approval of a Labor Contract with the American Federation of State,
County and Municipal Employees (AFSCME) Local 618-0
The contract was adopted.
4.G 22-0366 Approval of a Substantial Amendment to Program Year 2021 Community
Development Block Grant Annual Action Plan
The decision was adopted.
4H 22-0364 Approval of a Resolution to Establish a 2030 Greenhouse Gas
Emissions Reduction Target
The resolution was adopted.
4. 22-0347 Approval of a Resolution Ratifying a Contract with Lakeside Industries for
Emergency Repairs of Pavement on Henderson Boulevard SE
The resolution was adopted.
4J 22-0365 Approval of a Resolution Ratifying Application and Accepting the

Washington State Department of Commerce Connecting Housing to
Infrastructure Program Grant for The Family Support Center Project
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The resolution was adopted.

4K 22-0369 Adoption of a Resolution Approving Amendment No. 1 to the City
Manager Employment Agreement with Steven J. (“Jay”) Burney and
Authorizing Mayor Cheryl Selby to Sign Amendment No. 1 on behalf of
the Olympia City Council

The resolution was adopted.
4.L 22-0370 Approval of a Resolution Authorizing an Interlocal Agreement with the
Thurston County Prosecuting Attorney’s Office for Prosecution Services
The resolution was adopted.
4.M 22-0379 Approval of a Resolution Authorizing the City Manager to Sign a Contract
with Ogden Murphy Wallace, P.L.L.C. for Police Auditor Services
The resolution was adopted.
4.N 22-0392 Approval of a Resolution Ratifying and Confirming Authorization and
Signature by the City Manager of a Memorandum of Understanding with
MultiCare Health System d/b/a MultiCare Capital Medical Center in

Support of its Provision of Health Care to the Indigent, Uninsured, and
Underinsured

The resolution was adopted.

4. SECOND READINGS (Ordinances) - NONE
4. FIRST READINGS (Ordinances)

4.0 22-0312 Approval of an Ordinance Adopting Clarifying Amendments to Titles 14,
15, 16, and 18 of Olympia Municipal Code

The ordinance was approved on first reading and moved to second reading.

4.P 22-0373 Approval of an Ordinance Amending Ordinance 7305 (First Quarter 2022
Budget Amendment)

The ordinance was approved on first reading and moved to second reading.

4.Q 22-0375 Approval of an Ordinance Amending Olympia Municipal Code Chapter
13.08 - Sewers

The ordinance was approved on first reading and moved to second reading.

Approval of the Consent Agenda

Councilmember Parshley moved, seconded by Councilmember Cooper, to
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adopt the Consent Calendar. The motion carried by the following vote:

Aye: 6 - Mayor Selby, Mayor Pro Tem Gilman, Councilmember Cooper,
Councilmember Huynh, Councilmember Parshley and
Councilmember Payne

Excused: 1 - Councilmember Madrone

5. PUBLIC HEARING - NONE
6. OTHER BUSINESS
6.A 22-0387 Regional Fire Authority Planning Briefing

City Manager Burney gave a briefing of the work of the Regional Fire Authority (RFA)
Planning Committee, why the cities of Olympia and Tumwater are evaluating an RFA at
this time, the project timeline, the project team, governance options to consider and the
public engagement plan. Ultimately by October the Committee will be able to bring a
recommendation to the City Council regarding whether to bring an RFA to the ballot in
April, 2023. He shared the draft guiding values with the Council and asked if they were in
agreement with the language. Councilmembers stated they were.

Mr. Burney introduced Karen Reed and Karen Meyer as consultants on the project to
answer any questions.

Councilmembers asked clarifying questions.

The report was received.

6.B 22-0386 Joint Animal Services Update

Joint Animal Services Executive Director Sarah Hock presented an overview and update
on the programs, services and accomplishments provided by Joint Animal Services.

Councilmembers asked clarifying questions.

The report was received.

6.C 22-0391 Approval of Appointments of the Inaugural Members of the Social Justice
and Equity Commission

Diversity Equity Inclusion Manager Tobi Hill-Meyer presented the 11 candidates
proposed to be appointed to the Social Justice and Equity Commission.

Councilmember Payne moved, seconded by Councilmember Huynh, to
approve the appointment of the slate of 11 candidates for inaugural
membership on the Social Justice and Equity Commission. The motion
carried by the following vote:
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City Council Meeting Minutes - Draft April 19, 2022

Aye: 6 - Mayor Selby, Mayor Pro Tem Gilman, Councilmember Cooper,
Councilmember Huynh, Councilmember Parshley and
Councilmember Payne

Excused: 1 - Councilmember Madrone

7. CONTINUED PUBLIC COMMENT - None

8. COUNCIL INTERGOVERNMENTAL/COMMITTEE REPORTS AND REFERRALS

Councilmembers reported on meetings and events attended.

9. CITY MANAGER'S REPORT AND REFERRALS

City Manager Burney reported this weekend is Arts Walk in downtown. He also
recognized the retirement of City Engineer Fran Eide and thanked for her service to the
City.

10. ADJOURNMENT

Mayor Selby announced next week's Council meeting would be on Monday April 25
instead of the normal Tuesday meeting because of elections.

The meeting adjourned at 9:15 p.m.
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of a Resolution Authorizing the First
Amendment to an Interlocal Agreement with
the LOTT Clean Water Alliance for a
Recreational Vehicle Pumping Program

Agenda Date: 4/25/2022
Agenda Item Number: 4.B
File Number:22-0409

Type: resolution Version: 1  Status: Consent Calendar

Title
Approval of a Resolution Authorizing the First Amendment to an Interlocal Agreement with the LOTT
Clean Water Alliance for a Recreational Vehicle Pumping Program

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to approve a Resolution authorizing the first amendment to an Interlocal Agreement with the
LOTT Clean Water Alliance for a Recreational Vehicle (RV) Pumping Program.

Report

Issue:

Whether to approve a Resolution authorizing the first amendment to an Interlocal Agreement with the
LOTT Clean Water Alliance for an RV Pumping Program.

Staff Contact:
Keith Stahley, Assistant City Manager for Community Vitality, 360.753.8227

Presenter(s):
None. Consent item only.

Background and Analysis:

Staff proposes to continue the agreement to provide a recreational vehicle pumping program. This
program has been in place for one year and assisted many RV owners living on the streets of
Olympia by providing a mobile septic pumping service.

LOTT will pay for the direct cost of service delivery and the City of Olympia will manage the program.

The program will offer pumping services to RVs that are parked along City streets and are being used
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as dwellings. While outreach staff will continue to encourage such residents to take advantage of the
free dump facilities available at LOTT’s downtown treatment facility, some vehicles parked along our
streets are inoperable. City staff will focus on these vehicles.

This program will be operated in conjunction with, and part of the Scattered Site Support System
being developed in cooperation with Thurston County. As such, the program will be offered County-
wide.

The City of Olympia has received water quality violations from the Department of Ecology for fecal
coliform discharges into the stormwater system. To reduce the likelihood of such discharges staff
researched and developed a proposal to initiate an RV pumping program similar to the one
implemented by the City of Seattle.

Neighborhood/Community Interests:
lllicit discharge of fecal coliform laden water is a concern for all residents of Olympia.

Options:
1. Approve the Resolution authorizing an Interlocal Agreement with the LOTT Clean Water
Alliance for an RV Pumping Program
2. Do not approve the Resolution authorizing an Interlocal Agreement with the LOTT Clean
Water Alliance for an RV Pumping Program
3. Provide feedback and direction to staff to alter the proposed resolution and to return at a later
date with an amended Interlocal Agreement

Financial Impact:
LOTT will provide up to $50,000 to offset the direct costs of program delivery. The City of Olympia
will be responsible for the cost of administering the program.

Attachments:

Resolution
Agreement
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OLYMPIA, WASHINGTON, APPROVING THE
FIRST AMENDMENT TO INTERLOCAL AGREEMENT BETWEEN THE CITY OF OLYMPIA AND THE LOTT
CLEAN WATER ALLIANCE FOR PUBLIC HEALTH EMERGENCY SUPPORT FUNDING — RV PUMPING
PROGRAM

WHEREAS, the homeless crisis has resulted in a significant increase in homeless people living in recreational vehicles
(RVs) along City streets and not being able to afford to pay for dumping of human waste properly, resulting in illegal
dumping along streets, sidewalks, and other outdoor areas, and this poses a risk to public health and the
environment, as runoff can carry bacteria and nutrients into storm drains and nearby surface waters; and

WHEREAS the LOTT Board of Directors has established a Public Health Emergency Support Program to provide
funding to LOTT’s members (its “partner jurisdictions”) to assist in the management of human waste associated with
homelessness; and

WHEREAS, LOTT and the City entered into an Interlocal Agreement for Public Health Emergency Support Funding —
RV Pumping Program on May 18, 2021, with an expiration date of April 20, 2022; and

WHERAS, the Parties wish to amend the Interlocal Agreement to extend the term;
NOW, THEREFORE, THE OLYMPIA CITY COUNCIL DOES HEREBY RESOLVE as follows:

1. The Olympia City Council hereby approves the form of First Amendment to Interlocal Agreement between the
City of Olympia and the LOTT Clean Water Alliance for Public Health Emergency Support Funding and the terms
and conditions contained therein.

2. The City Manager is authorized and directed to execute on behalf of the City of Olympia the First Amendment to
Interlocal Agreement, andany other documents necessary to execute said Agreement, andto make any minor
modifications as may be required and are consistent with the intent of the Agreement, or to correct any
scrivener's errors.

PASSED BY THE OLYMPIA CITY COUNCIL this day of 2022.
MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

;/:#—W—’L\/\ e

DEPUTY CITY ATTORNEY




FIRST AMENDMENT TO INTERLOCAL AGREEMENT BETWEEN CITY OF
OLYMPIA AND THE LOTT CLEAN WATER ALLIANCE FOR PUBLIC HEALTH
EMERGENCY SUPPORT FUNDING- RV PUMPING PROGRAM

This Agreement is entered into as of the date of the last signature affixed hereto between
the LOTT CLEAN WATER ALLIANCE, a Washington nonprofit mutual corporation and
501(c)(3) corporation acting as a public agency to provide wastewater resource management
services (hereinafter “LOTT”) and City of Olympia, a municipal corporation (hereinafter
“City”). LOTT and the City, are referred to herein collectively as “the Parties”.

This Agreement is to amend the Interlocal Agreement between City of Olympia and the
LOTT Clean Water Alliance for Public Health Emergency Support Funding — RV Pumping
Program entered into on May 18, 2021. Paragraph 2.6 is amended to read as follows:

The term of this Agreement is to begin upon execution of this Agreement and continuing
through April 30, 2023, unless otherwise terminated as provided herein.

Parties agree that all other terms and conditions remain in place and unchanged.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective as of the
date of the last signature below.

CITY OF OLYMPIA LOTT CLEAN WATER ALLIANCE
Mibe St
By: Steven J. Burney, City Manager By: Michael D. Strub, Executive Director
jburney@ci.olympia.wa.us michaelstrub@lottcleanwater.org
04/19/2022
Date Date
ATTEST:

Sean Krier, City Clerk

Approved as to form Approved as to form
By: L—/W e By:
Deputy City Attorney Legal Counsel

AMENDMENT TO INTERLOCAL AGREEMENT/LOTT CLEAN WATER ALLIANCE - RV Pumping Program
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of a Resolution Authorizing an
Agreement with Catholic Community Services
for the Operation of Hope Village.

Agenda Date: 4/25/2022
Agenda Item Number: 4.C
File Number:22-0355

Type: resolution Version: 1  Status: Consent Calendar

Title
Approval of a Resolution Authorizing an Agreement with Catholic Community Services for the
Operation of Hope Village.

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to approve the Resolution authorizing an agreement with Catholic Community Services (CCS)
for the Operation of Hope Village.

Report

Issue:

Whether to approve the Resolution authorizing an agreement with CCS for the Operation of Hope
Village.

Staff Contact:
Christa Lenssen, Housing Program Specialist, City’s Manager’s Office, 360.570.3762

Presenter(s):
None - Consent Calendar Item

Background and Analysis:

Westminster Presbyterian Church constructed and hosts eight tiny houses on church property. To
support this project, the City of Olympia provides contracted case management services with a
community provider, as well as operations support (waste management, portable restroom servicing,
graywater tank removal). The City has contracted with the Low-Income Housing Institute (LIHI) to
provide case management services to Hope Village. Westminster Presbyterian Church and LIHI
mutually agreed that the City should seek another community provider to provide services to the
village.
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Catholic Community Services of Western Washington (CCS) has experience providing case
management and site management services at tiny house sites. The City contracts with CCS to
provide services at the Mitigation site.

The proposed funding agreement with CCS will provide part-time case and site management to
support village operations and guests. CCS will be responsible for case management, intake of new
guests, enforcement of code of conduct, communication with the church and other community
partners/resources, and other duties to successfully manage the site. Westminster Presbyterian
Church employs a part-time Coordinator, who will work in collaboration with CCS staff to address
resident and village needs. The new agreement between the City and CCS will be in place from May
1, 2022 to May 1, 2023.

Neighborhood/Community Interests (if known):
There is significant public interest in homelessness and the City’s homeless response efforts.

There is expected to be little community impact by the transition of services from LIHI to CCS. CCS
and LIHI have met to plan for transition of services.

Options:
1. Move to approve the Resolution authorizing a funding agreement with CCS.
2. Modify the funding agreement before approving.
3. Do not approve the funding agreement with CCS or direct staff to take other action.

Financial Impact:
The City of Olympia will contract with CCS to provide case and site management services to Hope

Village at an annual maximum cost of $81,090. This cost is lower than the previous provider’s rate,
so will represent a cost savings to the City.

Attachments:

Resolution
Agreement
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OLYMPIA, WASHINGTON, APPROVING THE
PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF OLYMPIA AND CATHOLIC
COMMUNITY SERVICES OF WESTERN WASHINGTON FOR HOPE VILLAGE

WHEREAS, due to an unpresented rise in unsheltered homelessness in the City of Olympia in 2019, Westminster
Presbyterian Church (in partnership with the City of Olympia) opened a tiny house village on church property for
persons experiencing homelessness; and

WHEREAS, the local, state, and national housing cost and other factors that have led to rises in unsheltered
homelessness have not abated; and

WHEREAS, at the Hope Village site, participants are provided basic sanitation, safety, and access to social services;
and

WHEREAS, the City seeks to contract with a service provider to take over case management duties at the Hope Village
site and provide services and amenities to homeless individuals participating in the site; and

WHEREAS, Catholic Community Services has demonstrated in other projects and at other cities to have the skills,
resources, and experience to contract with the City to administer the Hope Village site and is willing to do so;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL DOES HEREBY RESOLVE as follows:

1. The Olympia City Council hereby approves the form of Professional Services Agreement between the City of
Olympia and Catholic Community Services for the Hope Village site and case management, and the terms and
conditions contained therein.

2. The City Manager is authorized and directed to execute on behalf of the City of Olympia the Agreement,andany
other documents reasonablynecessary to execute said Agreement, andto make any minor modifications as may be
required and are consistent with the intent of the Agreement, or to correct any scrivener's errors.

PASSED BY THE OLYMPIA CITY COUNCIL this day of 2022.
MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

Mark Barber
CITY ATTORNEY




PROFESSIONAL SERVICES AGREEMENT FOR HOPE VILLAGE SITE MANAGEMENT SERVICES

This Professional Services Agreement ("Agreement") is effective as of the date of the last
authorizing signature affixed hereto. The parties ("Parties") to this Agreement are the City of Olympia, a
Washington municipal corporation ("City"), and Catholic Community Services of Western Washington, a
Washington non-profit public benefit corporation (“Service Provider”).

A. The City seeks the temporary professional services of a skilled independent Service
Provider capable of working without direct supervision, in the capacity of case and site management
services for Hope Village, a tiny house village hosted by Westminster Presbyterian Church; and

B. Service Provider has the requisite skill and experience necessary to provide such
services.

NOW, THEREFORE, the Parties agree as follows:
1. Services.

Service Provider shall provide the services more specifically described in Exhibit “A” attached
hereto and incorporated by this reference ("Services"), in a manner consistent with the accepted
practices for other similar services, and when and as specified by the City’s representative.

2. Term.

The term of this Agreement shall commence upon the effective date of this Agreement and shall
continue until the completion of the Services, but in any event no later than May 1, 2023 ("Term"). This
Agreement may be extended for additional periods of time upon the mutual written agreement of the
City and the Service Provider.

3. Termination.

Prior to the expiration of the Term, this Agreement may be terminated immediately, with or
without cause by the City.

4, Compensation.

A. Total Compensation. In consideration of the Service Provider performing the
Services, the City agrees to pay the Service Provider an amount not to exceed Eighty-One
Thousand and Ninety Dollars and No Cents (581,090.00) as described in Exhibit “B” attached
hereto and incorporated herein.

B. Method of Payment. Payment by the City for the Services will only be made
after the Services have been performed, which invoice shall specifically describe the Services
performed, the name of Service Provider’s personnel performing such Services, the hourly labor
charge rate for such personnel and the same is approved by the appropriate City representative.
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Payment shall be made on a monthly basis, within thirty (30) days after receipt of such voucher
or invoice.

C. Service Provider Responsible for Taxes. The Service Provider shall be solely
responsible for the payment of any taxes imposed by any lawful jurisdiction as a result of the
performance and payment of this Agreement.

5. Service Provider Managers.

The Parties agree that all formal communications about this Agreement, contract deliverables,
accomplishments, regulatory oversight, invoicing and requests for amendment must be coordinated
directly between the Service Provider and City’s Contract Manager unless otherwise approved in writing
by the City. The contract managers are identified as follows:

Catholic Community Services
Mike Curry

CCS Southwest Region Director
1323 Yakima Avenue

Tacoma WA 98504-4457
MikeC@ccsww.org

City of Olympia

Darian Lightfoot

Housing Programs Manager
PO Box 1967

Olympia WA 98507-1967
dlightfo@ci.olympia.wa.us

6. Compliance with Laws.

Service Provider shall comply with and perform the Services in accordance with all applicable
federal, state, and City laws including, without limitation, all City codes, ordinances, resolutions,
standards and policies, as now existing or hereafter adopted or amended.

7. Assurances.

The Service Provider affirms that it has the requisite training, skill and experience necessary to
provide the Services and is appropriately accredited and licensed by all applicable agencies and
governmental entities, including but not limited to being registered to do business in the City of Olympia

by obtaining a City of Olympia business license registration.

8. Independent Contractor/Conflict of Interest.

It is the intention and understanding of the Parties that the Service Provider is an independent
contractor, and that the City shall be neither liable nor obligated to pay Service Provider sick leave,
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vacation pay or any other benefit of employment, nor to pay any social security or other tax which may
arise as an incident of employment. The Service Provider shall pay all income and other taxes due.
Industrial or any other insurance that is purchased for the benefit of the City, regardless of whether such
may provide a secondary or incidental benefit to the Service Provider, shall not be deemed to convert
this Agreement to an employment contract. It is recognized that Service Provider may be performing
professional services during the Term for other parties; provided, however, that such performance of
other services shall not conflict with or interfere with Service Provider’s ability to perform the Services.
Service Provider agrees to resolve any such conflicts of interest in favor of the City.

10.

Equal Opportunity Employer.

A. In all Service Provider services, programs or activities, and all Service Provider
hiring and employment made possible by or resulting from this Agreement, there shall be no
unlawful discrimination by Service Provider or by Service Provider's employees, agents,
subcontractors or representatives against any person based on any legally protected class status
including but not limited to: sex, age (except minimum age and retirement provisions), race,
color, religion, creed, national origin, marital status, veteran status, sexual orientation, gender
identity, genetic information or the presence of any disability, including sensory, mental or
physical handicaps; provided, however, that the prohibition against discrimination in
employment because of disability shall not apply if the particular disability prevents the
performance of the essential functions required of the position.

This requirement shall apply, but not be limited to the following: employment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. Consultant shall not violate any of the terms of Chapter 49.60 RCW,
Title VII of the Civil Rights Act of 1964, the Americans with Disabilities Act, Section 504 of the
Rehabilitation Act of 1973 or any other applicable federal, state or local law or regulation
regarding nondiscrimination. Any material violation of this provision shall be grounds for
termination of this Agreement by the City and, in the case of the Service Provider’s breach, may
result in ineligibility for further City agreements.

B. In the event of Service Provider’s noncompliance or refusal to comply with the
above nondiscrimination plan, this Agreement may be rescinded, canceled, or terminated in
whole or in part, and the Service Provider may be declared ineligible for further agreements or
contracts with the City. The Service Provider, shall, however, be given a reasonable time in
which to correct this noncompliance.

C. To assist the City in determining compliance with the foregoing
nondiscrimination requirements, Service Provider must complete and return the Statement of
Compliance with Nondiscrimination attached as Exhibit “C”. If the contract amount is $50,000
or more, the Service Provider shall execute the attached Equal Benefits Declaration - Exhibit
“D”.

Confidentiality.

Service Provider agrees not to disclose any information and/or documentation obtained by
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Service Provider in performance of this Agreement that has been expressly declared confidential by the
City. Breach of confidentiality by the Service Provider will be grounds for immediate termination.

11. Indemnification/Insurance.

A. Indemnification / Hold Harmless. Service Provider shall defend, indemnify and
hold the City, its officers, officials, employees and volunteers harmless from any and all claims,
injuries, damages, losses or suits including attorney fees, arising out of or resulting from the acts,
errors or omissions of the Service Provider in performance of this Agreement, except for injuries
and damages caused by the sole negligence of the City.

The City shall defend, indemnify, and hold CCS, its officers, officials, employees, and
volunteers harmless from any and all claims, injuries, damages, losses, or suits including
attorneys’ fees, arising out of resulting from the acts, errors, or omissions of the City in
performance of this Agreement, except for injuries and damages caused by the sole negligence
of CCS.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons
or damages to property caused by or resulting from the concurrent negligence of the Service
Provider and the City, its officers, officials, employees, and volunteers, the Service Provider’s
liability hereunder shall be only to the extent of the Service Provider’s negligence. It is further
specifically and expressly understood that the indemnification provided herein constitutes the
Service Provider waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the
purposes of this indemnification. This waiver has been mutually negotiated by the parties. The
provisions of this section shall survive the expiration or termination of this Agreement.

B. Insurance Term. The Service Provider shall procure and maintain for the
duration of the Agreement, insurance against claims for injuries to persons or damage to
property which may arise from or in connection with the performance of the work hereunder by
the Service Provider, its agents, representatives, or employees.

C. No Limitation. Service Provider’s maintenance of insurance as required by the
Agreement shall not be construed to limit the liability of the Service Provider to the coverage
provided by such insurance, or otherwise limit the City’s recourse to any remedy available at law
or in equity.

D. Minimum Scope of Insurance. Service Provider shall obtain insurance of the
types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be at least as broad as I1SO occurrence form (ISO) form CA 00 01 or a
substitute form providing equivalent liability coverage.

2. Commercial General Liability insurance shall be at least as broad as I1SO
occurrence form CG 00 01 and shall cover liability arising from premises, operations,
independent contractors, stop gap liability, personal injury and advertising injury. The City shall
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be named as an additional insured under the Service Provider’s Commercial General Liability
insurance policy with respect to the work performed for the City using an additional insured
endorsement at least as broad as ISO CG 20 26.

3. Workers” Compensation coverage as required by the Industrial Insurance laws of
the State of Washington.

4. Professional Liability insurance appropriate to the Service Provider’s profession.

E. Minimum Amounts of Insurance. Service Provider shall maintain the following
insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily
injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than
$2,000,000 each occurrence and $2,000,000 general aggregate.

3. Professional Liability insurance shall be written with limits no less than
$1,000,000 per claim and $1,000,000 policy aggregate limit.

F. Other Insurance Provisions. The Service Provider’s Automobile Liability and
Commercial General Liability insurance policies are to contain, or be endorsed to contain that
they shall be primary insurance as respect the City. Any Insurance, self-insurance, or insurance
pool coverage maintained by the City shall be excess of the Service Provider insurance and shall
not contribute with it.

G. Acceptability of Insurers. Insurance is to be placed with insurers with a current
A.M. Best rating of not less than A:VII.

H. Verification of Coverage. Service Provider shall furnish the City with original
certificates and a copy of the amendatory endorsements, including but not necessarily limited
to the additional insured endorsement, evidencing the insurance requirements of the Service
Provider before commencement of the work.

I Notice of Cancellation. The Service Provider shall provide the City with written
notice of any policy cancellation, within two (2) business days of their receipt of such notice.

J. Failure to Maintain Insurance. Failure on the part of the Service Provider to
maintain the insurance as required shall constitute a material breach of contract, upon which
the City may, after giving five (5) business days’ notice to the Service Provider to correct the
breach, immediately terminate the Agreement or, at its discretion, procure or renew such
insurance and pay any and all premiums in connection therewith, with any sums so expended to
be repaid to the City on demand, or at the sole discretion of the City, offset against funds due
the Service Provider from the City.
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K. City’s Full Access to Service Provider Limits. If the Service Provider maintains
higher insurance limits than the minimums shown above, the City shall be insured for the full
available limits of Commercial General and Excess or Umbrella liability maintained by the Service
Provider, irrespective of whether such limits maintained by the Service Provider are greater than
those required by this Agreement, or any certificate of insurance furnished to the City evidences
limits of liability lower than those maintained by the Service Provider.

12. Work Product.

Any deliverables identified in the Scope of Work or otherwise identified in writing by the City
that are produced by Service Provider in performing the Services under this Agreement and which are
delivered to the City shall belong to the City. Any such work product shall be delivered to the City by
Service Provider at the termination or cancellation date of this Agreement, or as soon thereafter as
possible. All other documents are owned by the Service Provider.

13. Treatment of Assets.

A. Title to all property furnished by the City shall remain in the name of the City.

B. Title to all nonexpendable personal property and all real property purchased by
the Service Provider, the cost of which the Service Provider is entitled to be reimbursed as a
direct item of cost under this Agreement, shall pass to and vest in the City, or if appropriate, the
state or federal department supplying funds therefor, upon delivery of such property by the
Service Provider. If the Service Provider elects to capitalize and depreciate such nonexpendable
personal property in lieu of claiming the acquisition cost as a direct item of cost, title to such
property shall remain with the Service Provider. An election to capitalize and depreciate or
claim acquisition cost as a direct item of cost shall be irrevocable.

C. Nonexpendable personal property purchased by the Service Provider under the
terms of this Agreement in which title is vested in the City shall not be rented, loaned or
otherwise passed to any person, partnership, corporation/association or organization without
the prior expressed written approval of the City or its authorized representative, and such
property shall, unless otherwise provided herein or approved by the City or its authorized
representative, be used only for the performance of this Agreement.

D. As a condition precedent to reimbursement for the purchase of nonexpendable
personal property, title to which shall vest in the City, the Service Provider agrees to execute
such security agreements and other documents as shall be necessary for the City to perfect its
interest in such property in accordance with the "Uniform Commercial Code--Secured
Transactions" as codified in Article 9 of Title 62A, the Revised Code of Washington.

E. The Service Provider shall be responsible for any loss or damage to the property
of the City including expenses entered thereunto which results from negligence, willful
misconduct, or lack of good faith on the part of the Service Provider, or which results from the
failure on the part of the Service Provider to maintain and administer in accordance with sound
management practices that property, to ensure that the property will be returned to the City in
like condition to that in which it was furnished or purchased, fair wear and tear excepted.
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F. Upon the happening of loss or destruction of, or damage to, any City property,
the Service Provider shall notify the City or its authorized representative and shall take all
reasonable steps to protect that property from further damage.

G. The Service Provider shall surrender to the City all property of the City within
thirty (30) days after rescission, termination, or completion of this Agreement unless otherwise

mutually agreed upon by the parties.

14. Books and Records.

The Service Provider agrees to maintain books, records, and documents which sufficiently and
properly reflect all direct and indirect costs related to the performance of the Services and maintain
such accounting procedures and practices as may be deemed necessary by the City to assure proper
accounting of all funds paid pursuant to this Agreement. These records shall be subject, at all
reasonable times, to inspection, review or audit by the City, its authorized representative, the State
Auditor, or other governmental officials authorized by law to monitor this Agreement.

Records that meet the definition of a “public record” pursuant to RCW 42.56.010 are subject to
disclosure and release under Washington’s Public Records Act. A “public record" includes any writing
containing information relating to the conduct of government or the performance of any governmental
or proprietary function prepared, owned, used, or retained by any state or local agency, regardless of
physical form or characteristics. RCW 42.56.030 requires that the Public Records Act be liberally
construed, and its exemptions narrowly construed to promote public policy and to assure that the public
interest will be fully protected. For that reason, the City will make the sole determination as to whether
or not records possessed by the Service Provider meet the definition of a “public record” as well as
whether, and to what extent, any exemption applies.

If the Service Provider disagrees with the City's determination or believes the records are
subject to an exemption, the City agrees to notify the Service Provider via written notice to the Service
Provider and to provide the Service Provider with ten (10) business days to obtain and serve on the City
a court order specifically preventing release of such records. The City agrees not to release any records
until the Service Provider is provided such notice and the ten (10) business days to serve an injunction
on the City to prohibit such disclosure has elapsed.

Should the Service Provider fail to provide records possessed by Service Provider in its work for
the City within ten (10) business days of the City’s request for such records, Service Provider shall
indemnify, defend, and hold the City harmless for any public records judgment, including costs and
attorney’s fees, against the City involving such withheld records.

15. Non-Appropriation of Funds.

If sufficient funds are not appropriated or allocated for payment under this Agreement for any
future fiscal period, the City will not be obligated to continue the Agreement after the end of the current
fiscal period, and this Agreement will automatically terminate upon the completion of all remaining
Services for which funds are allocated. No penalty or expense shall accrue to the City in the event this
provision applies.
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16. General Provisions.

A. Entire Agreement. This Agreement contains all of the agreements of the Parties
with respect to any matter covered or mentioned in this Agreement and no prior agreements
shall be effective for any purpose.

B. Modification. No provision of this Agreement, including this provision, may be
amended or modified except by written agreement signed by the Parties.

C. Full Force and Effect; Severability. Any provision of this Agreement that is
declared invalid or illegal shall in no way affect or invalidate any other provision hereof and such
other provisions shall remain in full force and effect. Further, if it should appear that any
provision hereof is in conflict with any statutory provision of the State of Washington, the
provision that appears to conflict therewith shall be deemed inoperative and null and void
insofar as it may be in conflict therewith, and shall be deemed modified to conform to such
statutory provision.

D. Assignment. Neither the Service Provider nor the City shall have the right to
transfer or assign, in whole or in part, any or all of its obligations and rights hereunder without
the prior written consent of the other Party.

1. If the Service Provider desires to assign this Agreement or subcontract any of its
work hereunder, the Service Provider shall submit a written request to the City for approval not
less than fifteen (15) days prior to the commencement date of any proposed assignment or
subcontract.

2. Any work or services assigned or subcontracted for hereunder shall be subject
to each provision of this Agreement.

3. Any technical/professional service subcontract not listed in this Agreement,
which is to be charged to this Agreement, must have prior written approval by the City.

4, The City reserves the right to inspect any assignment or subcontract document.

E. Successors in Interest. Subject to the foregoing Subsection, the rights and
obligations of the Parties shall inure to the benefit of and be binding upon their respective
successors in interest, heirs, and assigns.

F. Attorneys’ Fees. In the event either of the Parties defaults on the performance
of any term of this Agreement or either Party places the enforcement of this Agreement in the
hands of an attorney, or files a lawsuit, the prevailing party shall be entitled to its reasonable
attorneys’ fees, costs and expenses to be paid by the other Party.

G. No Waiver. Failure or delay of the City to declare any breach or default
immediately upon occurrence shall not waive such breach or default. Failure of the City to
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declare one breach or default does not act as a waiver of the City's right to declare another
breach or default.

H. Governing Law. This Agreement shall be made in and shall be governed by and
interpreted in accordance with the laws of the State of Washington.

I Authority. Each individual executing this Agreement on behalf of the City and
Service Provider represents and warrants that such individuals are duly authorized to execute
and deliver this Agreement on behalf of the Service Provider or the City.

J. Notices. Any notices required to be given by the Parties shall be delivered at
the addresses set forth below. Any notices may be delivered personally to the addressee of the
notice or may be deposited in the United States mail, postage prepaid, to the address set forth
below. Any notice so posted in the United States mail shall be deemed received three (3) days
after the date of mailing.

K. Captions. The respective captions of the Sections of this Agreement are
inserted for convenience of reference only and shall not be deemed to modify or otherwise
affect any of the provisions of this Agreement.

L. Performance. Time is of the essence in performance of this Agreement and
each and all of its provisions in which performance is a factor. Adherence to completion dates
set forth in the description of the Services is essential to the Service Provider’s performance of
this Agreement.

M. Remedies Cumulative. Any remedies provided for under the terms of this
Agreement are not intended to be exclusive, but shall be cumulative with all other remedies
available to the City at law, in equity or by statute.

N. Counterparts. This Agreement may be executed in a number of identical
counterparts which, taken together, constitute collectively one Agreement; but in making proof
of this Agreement, it is not necessary to produce or account for more than one such
counterpart. Additionally, (i) the signature pages taken from separate individually executed
counterparts of this Agreement may be combined to form multiple fully executed counterparts;
and (ii) a facsimile signature or an electronically scanned signature, or an electronic or digital
signature where permitted by law, must be deemed to be an original signature for all purposes.
All executed counterparts of this Agreement are originals, but all such counterparts, when taken
together, constitute one and the same Agreement.

O. Equal Opportunity to Draft. The parties have participated and had an equal
opportunity to participate in the drafting of this Agreement, and the Exhibits, if any, attached.
No ambiguity shall be construed against any party upon a claim that that party drafted the
ambiguous language.

P. Venue. All lawsuits or other legal actions whatsoever with regard to this
agreement shall be brought in the Superior Court of Thurston County, Washington.
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Q. Ratification. Any work performed prior to the effective date that falls within
the scope of this Agreement and is consistent with its terms is hereby ratified and confirmed.

R. Certification Regarding Debarment, Suspension, and Other Responsibility
Matters.

1. By signing the agreement below, the Service Provider certifies to the best of its
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any federal department
or agency;

b. Have not within a three (3) year period preceding this proposal been convicted
of or had a civil judgment rendered against them for commission or fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) transaction or contract under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state, or local) with commission of any of the offenses
enumerated in paragraph 1.b. of this certification; and

d. Have not within a three (3) year period preceding this application/proposal had
one or more public transactions (federal, state, or local) terminated for cause or
default.

2. Where the Service Provider is unable to certify to any of the statements in this
certification, such Service Provider shall attach an explanation to this proposal.

S. Early Retirement from the State of Washington - Certification. By signing this
form, you certify that no one being directly compensated for their services pursuant to this
Agreement has retired from the Washington State Retirement System using the 2008 Early
Retirement Factors with restrictions on returning to work.

[SIGNATURES FOLLOW ON NEXT PAGE]
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CITY OF OLYMPIA

By:
Steven J. Burney, City Manager
PO Box 1967

Olympia WA 98507-1967

Date of Signature:

APPROVED AS TO FORM:

Mark Barber
City Attorney

| certify that | am authorized to execute this Agreement on behalf of the Service Provider.

CATHOLIC COMMUNITY SERVICES OF WESTERN WASHINGTON

By: _[Milt C;mm{

Mike Curry

CCS Southwest Region Director

1323 Yakima Avenue Tacoma WA 98504-4457

04/19/2022
Date of Signature: /19/
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EXHIBIT “A” SCOPE OF WORK HOPE VILLAGE

Catholic Community Services of Western Washington (CCS) shall provide onsite oversight and case
management as a service provider at Hope Village, located at Westminster Presbyterian Church, 1925
Boulevard Rd SE, Olympia, WA. The City of Olympia (City) and Westminster Presbyterian Church
(Westminster) will also have responsibilities detailed in this Scope of Work.

Westminster Presbyterian Church (Westminster) hosts 8 tiny homes on its property, provides a
community kitchen and gathering space, access to showers in main church building, and funds a
parttime Hope Village Coordinator (Coordinator) to support program operations. The City will provide
contract management and communication support to both Westminster and CCS. CCS has experience
managing tiny house villages for people experiencing homelessness and providing case management
services to connect residents to essential services in order to support a successful transition to
permanent housing.

Key Terms of Contract
The City agrees to retain CCS for a not-to-exceed budget of $81,090. The term of the contract is May 1,
2022 to May 1, 2023. The contract can be extended upon mutual approval by both parties.

CCS Responsibilities:
Administrative and Site Management:

1. Attend monthly meetings with Westminster and City.

2. Attend Hope Village Community meetings. Communicate guest needs, transitions into and out
of the village, and any major compliance issues or police responses onsite.

3. Participate in regular planning meetings with Hope Village Coordinator.

4. Hire, onboard, and support staff to provide part-time case management (20 hours/week) and
part-time site management (10 hours/week).

5. Have knowledge of community information and referral resources for individuals experiencing
homelessness.

6. Provide outreach information to guests; including individual and group meetings, distribution of
flyers, letters, brochures, and handwritten materials.

7. Engage in direct resident support as needed.

8. Coordinate with referring agencies through Thurston County Coordinated Entry when there is an
available unit onsite.

9. Networking with outreach workers and other community organizations to develop and maintain
effective working relationships.

10. Oversee and coordinate assessment and interview process for potential new Hope Village
guests, using Westminster criteria.

11. Conducts intake paperwork for new potential guests.

12. Perform criminal history background check inclusive of crimes committed outside Washington
State to screen guests for compliance with Hope Village Guest Criteria.

13. Contribute to the development of a community that values cultural diversity.

14. Oversee adherence with guest Code of Conduct, including documentation of noncompliance,
termination and exit of guests, when needed.

15. Support Westminster in trespassing guests or visitors when needed.

16. Assists with tiny house inspections on a quarterly basis.
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17.
18.

Provide feedback on any proposed updates by Westminster to Guest Criteria.
Monitor and comply with Thurston County Health guidelines related to COVID-19 and other
health and safety protocol and practices.

Case Management:

1.

Noukw

10.

11.

12.

13.

14.

15.
16.

17.

Attend weekly Hope Village Community meetings. Communicate guest needs, transitions into
and out of the village, and any major compliance issues or police responses onsite.

Meet with each guest at Hope Village at a minimum of once every two weeks to make progress
on the employment and housing goals set during the interview process.

Keep regular, posted office hours that are communicated with guests.

Formally and informally assess guests’ current level of functioning and social service needs.
Provide information and referrals to guests, including through distribution of written material.
Maintain updated information tools for guest use in accessing community resources.

Make referrals or initiate services to address mental health, substance abuse, and disability
issues wherever possible.

Provide guidance to guests as needed, provide information and referral assistance to guests.
Coordinate with local agencies to provide services that meet the needs of guests.

Work collaboratively with Westminster and CCS staff to increase stability and retention of
guests at Hope Village.

Initiate and encourage guest involvement in community-building activities, such as community
meetings, meals, and support groups.

Attend training to support competency in de-escalation, harm reduction (like Narcan
administration), CPR/First Aid, and other related topics.

Provide feedback on any proposed updates by Westminster to Guest Criteria.

Ensure coordination with Thurston County Coordinated Entry System.

Maintain records of activities and contacts with guests/agencies and case management records.
Ensure clients are entered into the HMIS system. Track intakes, exits, and progress with HMIS
reporting procedures provided by Thurston County. Maintain records of individuals served,
service provided, outreach activities conducted, surveys completed and other reporting as
requested by City of Olympia and submit reports monthly with invoices to the City of Olympia.
Complete other records and reports appropriate to the position as required by CCS.

Westminster Responsibilities:

1.

2.
3.
4

8.
9.

10.
11.

Attend monthly meetings with City and CCS.

Fund part-time Coordinator position.

Provide access to showers in church building by fixed schedule and coded access cards.
Connect guests with activities and facilitates support from Westminster, CCS, and partner
churches.

Recruit volunteers, engage partner churches, provide tours of the facility to interested parties,
accept donations, and work with Westminster leadership to support operations of the site.
Attend weekly Hope Village community meetings and additional meetings as scheduled.
Attend Hope Village Committee meetings (once every two weeks). Coordinate with CCS staff on
guest needs, compliance issues, guest transitions into and from the village.

Prep and clean houses at move-in/move-out.

Consult with CCS staff when proposing updates to Guest Criteria.

Provide Guest Criteria to City, and provide written notice if the criteria changes.

Conduct maintenance visits and perform required maintenance tasks as needed.
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12. Monitor and comply with Thurston County Health guidelines related to COVID-19 and other
health and safety protocol and practices.

City Responsibilities:
1. Attend monthly meetings with Westminster and CCS.
2. Ensure case management contract at Hope Village is satisfactory to CCS and Westminster.
3. Payment for operational costs: portable toilet servicing, graywater removal, waste removal.
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EXHIBIT “B” BUDGET
Staffing for the site will include 10 hours/week site management and 20 hours/week case management,
plus additional support from CCS’ Program Director.
Operational costs will include office supplies, furniture and equipment, phone and internet, postage,
printing, and mileage (reimbursable trips include purchasing supplies, taking clients to appointments,
attending training, or other staff trips specifically for Hope Village business). A client assistance fund
shall be used for transitions to long-term housing, employment, or other opportunities (first/last month
rent to move into housing, moving costs, clothing, shoes or supplies for starting employment, books for
school, etc).
Payroll, Human Resources and other Administrative costs are reimbursable.

Cost Annual Limit

Staffing Expenses $53,672

Operating Expenses $16,025

Administrative Fee $11,393

TOTAL $81,090
Invoicing

Invoices must be emailed to Christa Lenssen at clenssen@ci.olympia.wa.us.

The invoice must be signed by an authorized employee who is certifying that all amounts are a true
accounting of expenses that have been incurred and paid by CCS and are eligible expenses as outlined in
this Agreement.

Attach Supporting Documentation to Invoice
Staffing Documentation must include the staff person name, title, number of hours worked under the
Agreement and amount paid for the billing period (amount paid includes salary, benefits, and employee
taxes). No other documentation for salary and benefits is required to be submitted with the invoice;
however, the City reserves the right to request more detail if specific questions arise related to the
invoice submitted.
Operating expenses documentation must include copies of invoices paid or receipts of items purchased.
Receipts need to show date of purchase and items purchased.
Mileage reimbursement documentation must include staff name, title, date of travel, purpose of travel,
number of miles traveled, and rate per mile.
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Exhibit “C”
STATEMENT OF COMPLIANCE WITH NONDISCRIMINATION REQUIREMENT

The Olympia City Council has made compliance with the City’s Nondiscrimination in Delivery of City Services
or Resources ordinance (OMC 1.24) a high priority, whether services are provided by City employees or
through contract with other entities. It is important that all contract agencies or vendors and their
employees understand and carry out the City’s nondiscrimination policy. Accordingly, each City agreement
or contract for services contains language that requires an agency or vendor to agree that it shall not
unlawfully discriminate against an employee or client based on any legally protected status, which includes
but is not limited to: race, creed, religion, color, national origin, age, sex, marital status, veteran status,
sexual orientation, gender identity, genetic information, or the presence of any disability. Listed below are
methods to ensure that this policy is communicated to your employees, if applicable.

e Nondiscrimination provisions are posted on printed material with broad distribution (newsletters,
brochures, etc.).

e Nondiscrimination provisions are posted on applications for service.

o Nondiscrimination provisions are posted on the agency’s web site.

e Nondiscrimination provisions are included in human resource materials provided to job applicants
and new employees.

e Nondiscrimination provisions are shared during meetings.

Failure to implement at least two of the measures specified above or to comply with the City of Olympia’s
nondiscrimination ordinance constitutes a breach of contract.

By signing this statement, | acknowledge compliance with the City of Olympia’s nondiscrimination ordinance
by the use of at least two of the measures specified above.

. 04/19/2022
Méc ( vy
(Signature) (Date)
Mike Curry

Print Name of Person Signing

Alternative Section for Sole Proprietor: | am a sole proprietor and have reviewed the statement above. |
agree not to discriminate against any client, or any future employees, based on any legally protected status.

(Sole Proprietor Signature) (Date)
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Exhibit “D”
EQUAL BENEFITS COMPLIANCE DECLARATION

Contractors or Service Provider on City agreements or contracts estimated to cost $50,000 or more
shall comply with Olympia Municipal Code, Chapter 3.18. This provision requires that if contractors or
Service Provider provide benefits, they do so without discrimination based on age, sex, race, creed,
color, sexual orientation, national origin, or the presence of any physical, mental or sensory disability, or
because of any other status protected from discrimination by law. Contractors or Service Provider must
have policies in place prohibiting such discrimination, prior to contracting with the City.

| declare that the Service Provider listed below complies with the City of Olympia Equal Benefits
Ordinance, that the information provided on this form is true and correct, and that | am legally
authorized to bind the Service Provider.

CATHOLIC COMMUNITY SERVICES OF WESTERN WASHINGTON
Service Provider Name

Ml C‘W‘? Mike Curry
Signature Name
04/19/2022

CCS Southwest Region Director
Date Title
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of a Resolution Authorizing a
Contract Amendment to the Low-Income
Housing Institute Contract Related to the

Operations of Hope Village

Agenda Date: 4/25/2022
Agenda Item Number: 4.D
File Number:22-0357

Type: resolution Version: 1  Status: Consent Calendar

Title
Approval of a Resolution Authorizing a Contract Amendment to the Low-Income Housing Institute
Contract Related to the Operations of Hope Village

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to approve the Resolution authorizing an amendment to the current funding agreement with the
Low-Income Housing Institute related to the operations of Hope Village.

Report

Issue:

Whether to approve the resolution authorizing an amendment to the funding agreement with the Low-
Income Housing Institute related to operations of Hope Village.

Staff Contact:
Christa Lenssen, Housing Program Specialist, City’s Manager’s Office, 360.570.3762

Presenter(s):
None - Consent Calendar Item

Background and Analysis:

The City of Olympia has a funding agreement with the Low-Income Housing Institute (LIHI) to provide
site and case management services at the Plum Street Village tiny house project and at the Hope
Village tiny house project. The Hope Village tiny house project was constructed in response to a rise
in homelessness and has been hosted by Westminster Presbyterian Church since 2019. Eight
homes are hosted onsite. LIHI allocates a .5 FTE case manager and limited operations expenses
(client assistance fund, mileage, etc) to provide services at Hope Village. Westminster Presbyterian
Church employs a part-time Village Coordinator, who works in collaboration with LIHI staff to address
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Type: resolution Version: 1  Status: Consent Calendar

resident and village needs.

Both LIHI and Westminster Presbyterian Church would like to terminate LIHI's services at Hope
Village. A new community partner has been selected to provide services at the site.

The current funding agreement with LIHI has been amended to reflect the reduction in services
provided by LIHI at Hope Village. The funding and scope of work for LIHI's operation of Plum Street
Village remains unchanged. LIHI's services at Hope Village will end on April 30, 2022.

Neighborhood/Community Interests (if known):
There is significant public interest in homelessness and the City’s homeless response efforts.

There is expected to be little community impact by the transition of services from LIHI to a new
community services provider. Meetings have taken place between both service providers and are
scheduled to take place with Westminster Presbyterian Church to ease this transition.

Options:
1. Move to approve the resolution authorizing an amendment to the funding agreement with the
Low-Income Housing Institute.
2. Modify the amendment to the funding agreement before approving.
3. Do not approve the amendment to the funding agreement with the Low-Income Housing
Institute or direct staff to take other action. (This action would impact the transition of services
to the new service provider).

Financial Impact:
The City of Olympia has reduced the funding agreement with the Low-Income Housing Institute by

$102,569 to reflect the termination of services at Hope Village. Funding for staff salaries and benefits
will be reduced by $92,244. Other operational expenses (mileage, client assistance funds) will be
reduced by $1,000. The funding agreement with LIHI allows a 10% administrative fee intended for
reimbursement of advertising and hiring, background checks, insurance, program support and other
expenses related to operations of Plum Street Village and Hope Village. The administrative fee has
been amended from a current annual maximum of $50,757 to an updated annual maximum of
$41,432.

Attachments:

Resolution
Agreement
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OLYMPIA, WASHINGTON, APPROVING
AMENDMENT NO. 1 TO THE FUNDING AGREEMENT BETWEEN THE CITY OF OLYMPIA AND
THE LOW-INCOME HOUSING INSTITUTE (LIHI) TO TERMINATE SERVICES AT HOPE VILLAGE

WHEREAS, on February 3, 2021, the City and the Low-Income Housing Institute (LIHI) entered into a Funding
Agreement (“Agreement”) to provide site and case management services at the Plum Street Village project
and at the Hope Village project; and

WHEREAS, the Hope Village project was constructed in response to a rise in homelessness and has been
hosted by Westminster Presbyterian Church since 2019; and

WHEREAS, both LIHI and Westminster Presbyterian Church would like to terminate LIHI’s services at Hope
Village; and

WHEREAS, a new community partner has been selected to provide services at the Hope Village site; and

WHEREAS, the City and LIHI agree that the Funding Agreement should be amended to reduce the total funding
to reflect the termination of services provided by LIHI at Hope Village;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL DOES HEREBY RESOLVE as follows:

1. The Olympia City Council hereby approves the form of Amendment No. 1 to the Funding Agreement
between the City and LIHI to terminate services provided by LIHI at Hope Village.

2. The City Manager is authorized and directed to execute on behalf of the City of Olympia the
Amendment to the Funding Agreement with LIHI, and any other documents necessary to execute
said Amendment, and to make any minor modifications as may be required and are consistent with
the intent of the Agreement, or to correct any scrivener’s errors.

PASSED BY THE OLYMPIA CITY COUNCIL this day of 2022.
MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

Mark Barber
CITY ATTORNEY




AMENDMENT NO. 1
FUNDING AGREEMENT WITH
LOW-INCOME HOUSING INSTITUTE

THIS AMENDMENT is effective as of the date of the last authorizing signature affixed hereto by
and between the CITY OF OLYMPIA, a Washington municipal corporation (the “City”), and LOW-
INCOME HOUSING INSTITUTE, a Washington non-profit corporation (“LIHI”).

RECITALS

1. On February 3, 2021, the City of Olympia and the Low-Income Housing Institute entered into
the Plum Street Village Funding Agreement (“Agreement”).

2. The term of the Agreement was to run until December 31, 2022, with compensation not to
exceed One Million One Hundred Fifty-eight Thousand Three Hundred Thirty and No/100 Dollars
(51,158,330.00) as follows: a maximum of $600,000.00 in 2021 and a maximum of $558,330.00
in 2022 as set forth in Exhibit C.

3. The Agreement also provided that its budget could be amended “. . . with a mutual written
agreement. . . ” between the City and the Low-Income Housing Institute, and that modification
of the Agreement’s terms had to be in writing and signed by both Parties.

4. The City has reached a separate agreement with Catholic Community Services (CCS) to
provide management services for Hope Village.

4. The City and Low-Income Housing Institute desire to amend the compensation in the
Agreement since Low-Income Housing Institute will no longer be providing services for Hope
Village.

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:
1. Section 5 of the Agreement, FUNDING, is hereby amended to read as follows:

5. Funding. LIHI will operate the existing tiny house village which serves
approximately 40 people as outlined in the Scope of Operations in Exhibit B, in
exchange for reimbursement funding not to exceed the total amount set forth in the
Budget in Exhibit C.

A. Total Funding. The City agrees to fund LIHI in an amount not to exceed
one million, one hundred fifty-eight-thousand;-three-hundred-thirty-fifty-five thousand,
seven hundred sixty-one and no/100 dollars ($4;458;330-00.51,055,761.00) as follows:

a maximum of $600,000.00 in 2021 and a maximum of $558,330-00-5455,761.00 in 2022
as set forth in Exhibit C.

B. Method of Funding. Funding by the City will be provided on a
reimbursement basis only with proper receipts for items purchased or staff employed,
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2.

accompanying a properly completed invoice, the requirement of which are outlined in
Exhibit C, Budget. In the event LIHI fails to submit an invoice that includes proper
documentation to the City within 60 days from the end of the month in which the

expense is incurred, LIHI forfeits any right to reimbursement for that expense.

C. LIHI Responsible for Taxes. LIHI shall be solely responsible for the
payment of any taxes imposed by any lawful jurisdiction as a result of LIHI's business

operations.

Exhibit C of the Agreement, Budget, is hereby amended to read as attached.

3. All remaining provisions of the 2021 — 2022 PLUM STREET VILLAGE FUNDING AGREEMENT
dated February 3, 2021, and not hereby amended or supplemented shall remain as written

in said Agreement, and shall continue in full force and effect.

IN WITNESS WHEREOF, the City and the Contractor have executed this Amendment No. 1 of

the Agreement as of the date and year written above.

CITY OF OLYMPIA

By:
Steven J. Burney, City Manager
P.O. Box 1967

Olympia WA 98507-1967

Date of Signature:

APPROVED AS TO FORM:

Mark Barber
City Attorney

LOW-INCOME HOUSING INSTITUTE

Sharon Lee, Executive Director
1253 South Jackson St

Seattle WA 98144
206.571.5730
sharonl@lihi.org
Date of Signature:

04/21/2022
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EXHIBIT “C”
BUDGET
PLUM STREET VILLAGE OPERATIONS

LIHI's expenses for operating Plum Street Village in 2020 consisted of 72% for staff
(salary and benefits) and 28% for other recurring expenses. The 2021 and 2022
budgets were drafted using these same percentages.

The 2022 budget amount is calculated by adding a 3% increase to each of the budget
categories allowed in 2021 less case manager salary and benefits. In 2020 the offsite
case manager wasn't fully staffed. If it had been, the total amount for case manager
salary and benefits would have been approximately $105,422. Assuming at least half
of the case manager salary/benefits will be billed to Medicaid through the
Foundational Community Supports Program ($105,422/2 = $52,711), the 2022
staffing expenses were figured as ($390,250 - $52,711 = $337,539. $337,539 x 3% =
$10,126. $337,539 + $10,126 =5347,665). In 2022 LIHI is expected to bill most case
manager salaries and benefits to Medicaid through the Foundational Community
Supports Program.

Budget 2021 2022

Staffing Expenses $449,715 $315,606
$407,850

Other Operational Expenses $95,785 $98,723
$99,723

Subtotal $545,500 $414,329
$507.573

10% Admin Fee $54,500 $41,4325
50,757

Maximum Annual Budget $600,000 $455,761
$558.330

Allowable Reimbursable Expenses

Staffing- Staffing expenses are defined as the total wages (salary and benefits) paid to
employees for work done under the Plum Street Village Agreement including case
management, security, and site maintenance.

e $105,422 is currently budgeted per case manager (2 total FTE) for a total
budgeted amount of $210,844. With the reduction in case management services
at Hope Village and billing to Foundational Community Supports Program,
funding for staffing will be reduced by $92,244 (assuming 75% of case manager
salary/benefits are reimbursable by FCS contract), leaving $118,600 remaining
for case management salary/benefits at 1.5 FTE.
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Other Operational Expenses - Other operational expenses eligible for reimbursement
include:

e Client assistance: emergency hotel stays; bus or train transportation out of
state; first/last month rent to move into housing; moving costs; clothing, shoes,
and supplies for starting employment; books and tools for school or work, etc.

e Electricity

e Mileage: staff trips specifically for Plum Street Village business including
attending training, purchasing supplies, taking clients to appointments, etc.

e Phone service: 2 landlines (one for security with fax capability, one for residents
for local calls only); 3 smartphones (one for case manager, one for special
projects manager, and one for Village organizer/security attendant)

e Site maintenance and repair

e Staff training: CPR; first aid; use of NARCAN; de-escalation; domestic violence;
boundary; anti- discrimination; HMIS; how to work with difficult people;
homelessness, housing affordability, etc.

e Supplies: office, parts, sanitation, hygiene, cutlery, garbage bags, food, special
needs, etc.

e  WIFI: may include hotspots for staff and residents or internet services

Other Operational Expenses continued —
e The 2021 budget allows up to $15,000 of administrative costs for negotiation of a
Foundational Community Supports contract and training of administrative and other LIHI
staff.

Admin Fee — This is a maximum monthly fee of 1/12 of the annual total 10% Admin Fee
allowable under this Agreement ($4,541.66 per invoice in 2021 and $4229.75 in 2022). ltis
intended to reimburse items such as human resources, hiring and advertising, management,
supervision, administration, insurance, program support, fundraising, volunteer coordination,
background checks through WSP, etc. in support of Plum Street Village and other off-site
operations to support Plum Street Village that are included in this Agreement.

Invoices
In the event LIHI fails to submit an invoice that includes proper documentation to the City

within 60 days from the end of the month in which the expense is incurred, LIHI forfeits any
right to reimbursement for that expense. Invoices must be submitted on a monthly basis

Invoices must be emailed to the City at
dlightfo@ci.olympia.wa.us.

The invoice must be signed by an authorized employee who is certifying that all amounts billed
are a true accounting of expenses that have been incurred and paid for by LIHI and are eligible
expenses as outlined in this agreement.
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Attach Supporting Documentation to Invoice
Staffing documentation for salary and benefits should include the staff person name, title,
number of hours worked under the Agreement and amount paid for the billing period. No other
documentation for salary and benefits is required to be submitted with the invoice; however,
the City reserves the right to request more detail if specific questions arise related to the invoice
submitted.

Other operational Expenses documentation should include copies of invoices paid or receipts
of items purchased. Receipts need to show date of purchase and item(s) purchased.

Mileage reimbursement documentation should include staff name, title, date of travel, purpose
of travel, # of miles travelled, and rate per mile.

Reporting Requirements to be Submitted with each Invoice

1. HMIS Report for billing period.
A narrative progress report that supplements the HMIS report and includes with includes
total number of guests, length of stay, exits for behavioral issues, code of conduct violations,
moves to permanent housing, and unknown or exits back to homelessness.

3. Dates of 4 required community meetings held annually.
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of a Resolution Authorizing a
Washington Wildlife and Recreation Program
Grant Application to the Recreation and
Conservation Office for Kaiser Woods Park
Acquisition and Development

Agenda Date: 4/25/2022
Agenda Item Number: 4.E
File Number:22-0400

Type: resolution Version: 1  Status: Consent Calendar

Title

Approval of a Resolution Authorizing a Washington Wildlife and Recreation Program Grant
Application to the Recreation and Conservation Office for Kaiser Woods Park Acquisition and
Development

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:

Move to approve the Resolution authorizing City Staff to apply for a Recreation and Conservation
Office (RCO) grant for Kaiser Woods Park and authorizing the City Manager to receive the grant
funds should the grant be successful.

Report

Issue:

Whether to approve the Resolution authorizing City Staff to apply for an RCO grant for Kaiser Woods
Park and authorizing the City Manager to receive the grant funds should the grant be successful.

Staff Contact:
Tammy LeDoux, Finance & Policy Coordinator, Parks Arts and Recreation, 360.753.8053

Presenter(s):
None - Consent Calendar ltem

Background and Analysis:

The Parks, Arts and Recreation Department is preparing an RCO grant application for the current
funding cycle. The application is due May 3, 2022 and is required to include formal City Council
authorization.
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Type: resolution Version: 1  Status: Consent Calendar

The Washington Wildlife and Recreation Program provides funding for a broad range of land
protection and outdoor recreation, including local and state parks, trails, water access, and the
conservation and restoration of state land. The Washington Wildlife and Recreation Program was
envisioned as a way for the state to accomplish two goals: acquire valuable recreation and habitat
lands before they were lost to other uses and develop recreation areas for a growing population.

In 2018, the City was awarded a $516,170 reimbursement grant for the acquisition of the 68-acre
Kaiser Woods Park parcel.

In the summer of 2020, two parcels, totaling 2.51 acres, were purchased adjacent to the southern
boundary of Kaiser Woods Park for the purposes of parking and accessing the park off Black Lake
Boulevard.

The grant would reimburse the City approximately $125,000 of the land acquisition cost and would
provide approximately $500,000 towards trail development and parking at Kaiser Woods Park.

Neighborhood/Community Interests (if known):
The development of Kaiser Woods Park was included in the 2022 Parks, Arts and Recreation Plan,
which was developed with significant public involvement and strong community interest.

Options:
1. Approve the Resolution authorizing a grant application to the Recreation and Conservation
Office (RCO) for Kaiser Woods Park.

2. Do not approve the Resolution. Staff would be unable to pursue the grant opportunity.

Financial Impact:
The grant totals approximately $625,000.

Attachments:
Resolution

RCO Resolution

Sample Grant Agreement
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OLYMPIA, WASHINGTON, APPROVING THE
APPLICATION FOR A GRANT BETWEEN THE CITY OF OLYMPIA AND WASHINGTON STATE RECREATION
AND CONSERVATION OFFICE (RCO) FOR A WASHINGTON WILDLIFE AND RECREATION PROGRAM
LOCAL PARKS GRANT FOR THE KAISER WOODS PARK ACQUISITION AND DEVELOPMENT PROJECT

WHEREAS, on September 30, 2016, the City of Olympia purchased 68 acres off Park Drive in southwest Olympia for
natural open space and recreational trails; and

WHEREAS, on July 24, 2020, the City of Olympia purchased 2.51 acres off Black Lake Boulevard for additional access into
the park and for development of parking; and

WHEREAS, the City is currently working with the community on a Park Master Plan and Conceptual Design to develop
nature trails for hiking and mountain biking; and

WHEREAS, the 2022 Parks, Arts and Recreation Plan highlights trails as a community priority; and

WHEREAS, the Washington Wildlife and Recreation Program provides funding for a broad range of land protection and
outdoor recreation; and

WHEREAS, the Washington Wildlife and Recreation Program grant would require a grant match of up to $500,000; and

WHEREAS, the City has committed to development of the Kaiser Woods property which will exceed the $500,000 that
serves as the required match for this grant; and

WHEREAS, the Recreation and Conservation Office requires an authorizing resolution as part of the grant application;
NOW, THEREFORE, THE OLYMPIA CITY COUNCIL DOES HEREBY RESOLVE as follows:

1. The Olympia City Council hereby approves the application for a grant between the City of Olympia and Washington
State Recreation and Conservation Office for the Kaiser Woods Park Acquisition and Development Project and the
terms and conditions contained therein.

2. The City Manager is directed and authorized to execute on behalf of the City of Olympia the RCO Applicant
Resolution/Authorization, the Grant Agreement, and any other documents necessary to obligate funds for Project 22-
1543C, Kaiser Woods Acquisition and Development, and to make any amendments or minor modifications or to
correct any scriveners’ errors as may be required and are consistent with the intent of the Grant Application.

PASSED BY THE OLYMPIA CITY COUNCIL this day of 2022.

MAYOR

ATTEST:

CITY CLERK
APPROVED AS TO FORM:

Mark Barber
CITY ATTORNEY




~ WASHINGTON STATE

& Recreation and
Conservation Office

Applicant Resolution/Authorization

Organization Name (sponsor) City of Olympia

Resolution No. or Document Name City of Olympia Resolution #

Project(s) Number(s), and Name(s) 22-1543C, Kaiser Woods Acquisition and Development

This resolution/authorization authorizes the person(s) identified below (in Section 2) to act as the authorized
representative/agent on behalf of our organization and to legally bind our organization with respect to the
above Project(s) for which we seek grant funding assistance managed through the Recreation and Conservation
Office (Office).

WHEREAS, grant assistance is requested by our organization to aid in financing the cost of the Project(s)
referenced above;

NOW, THEREFORE, BE IT RESOLVED that:

1. Our organization has applied for or intends to apply for funding assistance managed by the Office for
the above "Project(s).”

2. Our organization authorizes the following persons or persons holding specified titles/positions (and
subsequent holders of those titles/positions) to execute the following documents binding our
organization on the above projects:

Grant Document Name of Signatory or Title of Person Authorized to Sign

Grant application (submission thereof) | Paul Simmons, Director

Project contact (day—to—day Tammy LeDoux, Finance & Policy Coordinator
administering of the grant and
communicating with the RCO)

RCO Grant Agreement (Agreement) Steven J Burney, City Manager
Agreement amendments Steven J Burney, City Manager
Authorizing property and real estate Steven J Burney, City Manager

documents (Notice of Grant, Deed of
Right or Assignment of Rights if
applicable). These are items that are
typical recorded on the property with
the county.

The above persons are considered an “authorized representative(s)/agent(s)” for purposes of the documents
indicated. Our organization shall comply with a request from the RCO to provide documentation of persons
who may be authorized to execute documents related to the grant.



10.

11.

Our organization has reviewed the sample RCO Grant Agreement on the Recreation and Conservation
Office's WEB SITE at: https://rco.wa.gov/wp-content/uploads/2019/06/SampleProjAgreement.pdf. We
understand and acknowledge that if offered an agreement to sign in the future, it will contain an
indemnification and legal venue stipulation and other terms and conditions substantially in the form
contained in the sample Agreement and that such terms and conditions of any signed Agreement shall
be legally binding on the sponsor if our representative/agent enters into an Agreement on our behalf.
The Office reserves the right to revise the Agreement prior to execution.

Our organization acknowledges and warrants, after conferring with its legal counsel, that its authorized
representative(s)/agent(s) have full legal authority to act and sign on behalf of the organization for their
assigned role/document.

Grant assistance is contingent on a signed Agreement. Entering into any Agreement with the Office is
purely voluntary on our part.

Our organization understands that grant policies and requirements vary depending on the grant
program applied to, the grant program and source of funding in the Agreement, the characteristics of
the project, and the characteristics of our organization.

Our organization further understands that prior to our authorized representative(s)/agent(s) executing
any of the documents listed above, the RCO may make revisions to its sample Agreement and that such
revisions could include the indemnification and the legal venue stipulation. Our organization accepts
the legal obligation that we shall, prior to execution of the Agreement(s), confer with our authorized
representative(s)/agent(s) as to any revisions to the project Agreement from that of the sample
Agreement. We also acknowledge and accept that if our authorized representative(s)/agent(s) executes
the Agreement(s) with any such revisions, all terms and conditions of the executed Agreement shall be
conclusively deemed to be executed with our authorization.

Any grant assistance received will be used for only direct eligible and allowable costs that are
reasonable and necessary to implement the project(s) referenced above.

[for Recreation and Conservation Funding Board Grant Programs Only] If match is required for the
grant, we understand our organization must certify the availability of match at least one month before
funding approval. In addition, our organization understands it is responsible for supporting all non-cash
matching share commitments to this project should they not materialize.

Our organization acknowledges that if it receives grant funds managed by the Office, the Office will pay
us on only a reimbursement basis. We understand reimbursement basis means that we will only request
payment from the Office after we incur grant eligible and allowable costs and pay them. The Office may
also determine an amount of retainage and hold that amount until all project deliverables, grant
reports, or other responsibilities are complete.

[for Acquisition Projects Only] Our organization acknowledges that any property acquired with grant
assistance must be dedicated for the purposes of the grant in perpetuity unless otherwise agreed to in
writing by our organization and the Office. We agree to dedicate the property in a signed “Deed of
Right” for fee acquisitions, or an “Assignment of Rights” for other than fee acquisitions (which
documents will be based upon the Office’s standard versions of those documents), to be recorded on
the title of the property with the county auditor. Our organization acknowledges that any property


https://rco.wa.gov/wp-content/uploads/2019/06/SampleProjAgreement.pdf

12.

13.

14.

15.

16.

acquired in fee title must be immediately made available to the public unless otherwise provided for in
policy, the Agreement, or authorized in writing by the Office Director.

[for Development, Renovation, Enhancement, and Restoration Projects Only-If our organization owns
the project property] Our organization acknowledges that any property owned by our organization that
is developed, renovated, enhanced, or restored with grant assistance must be dedicated for the
purpose of the grant in perpetuity unless otherwise allowed by grant program policy, or Office in
writing and per the Agreement or an amendment thereto.

[for Development, Renovation, Enhancement, and Restoration Projects Only-If your organization DOES
NOT own the property] Our organization acknowledges that any property not owned by our
organization that is developed, renovated, enhanced, or restored with grant assistance must be
dedicated for the purpose of the grant as required by grant program policies unless otherwise provided
for per the Agreement or an amendment thereto.

[Only for Projects located in Water Resources Inventory Areas 1-19 that are applying for funds from the
Critical Habitat, Natural Areas, State Lands Restoration and Enhancement, Riparian Protection, or Urban
Wildlife Habitat grant categories; Aquatic Lands Enhancement Account; or the Puget Sound Acquisition
and Restoration program, or a Salmon Recovery Funding Board approved grant] Our organization
certifies the following: the Project does not conflict with the Puget Sound Action Agenda developed by
the Puget Sound Partnership under RCW 90.71.310.

This resolution/authorization is deemed to be part of the formal grant application to the Office.

Our organization warrants and certifies that this resolution/authorization was properly and lawfully
adopted following the requirements of our organization and applicable laws and policies and that our
organization has full legal authority to commit our organization to the warranties, certifications,
promises and obligations set forth herein.

This resolution/authorization is signed and approved on behalf of the resolving body of our organization by the
following authorized member(s):

Signed

Title City Manager Date

On File at: Olympia City Hall, 401 6th Ave E Olympia WA 98501

This Applicant Resolution/Authorization was adopted by our organization during the meeting held:
(Local Governments and Nonprofit Organizations Only):

Location:

Olympia WA Date:4/26/2022

Washington State Attorney General's Office

Approved as to form Euz,.: g:%_ 2/13/2020

Assistant Attorney General Date

You may reproduce the above language in your own format; however, text may not change.



This agreement template is used by the Recreation and Conservation Office (RCO) for the management
of the grant and other programs it administers. This example is provided for review by applicants’ and
their counsel as they seek grant funding managed by RCO.

This grant agreement will contain changes at issuance based on the specifics of each funded project. For
instance, changes will occur based on the applicant, funding program, fund source, project type, rule or
law changes, and other factors. Applicants that receive funding from RCO are encouraged to thoroughly
review their customized grant agreement prior to final signature.

RCO reserves the right to make updates to this template.

RCO GRANT AGREEMENT

Project Name:

Project Number:

Issuance Date:

A. PARTIES OF THE GRANT AGREEMENT.

1. This Recreation and Conservation Office Grant Agreement (Agreement) is entered into between
the State of Washington {FundingAgency} Recreation and Conservation Office (RCO), P.O. Box
40917, Olympia, Washington 98504-0917 and {PrimarySponsorNameAddress}
{SecondarySponsorNameAddress}, and shall be binding on the agents and all persons acting by
or through the parties.

2. The Sponsor’s Data Universal Numbering System (DUNS) Number is {DUNNSNumber}.

3. All Sponsors are equally and independently subject to all the conditions of this Agreement
except those conditions that expressly apply only to the primary Sponsor.

4. Prior to and During the Period of Performance, Per the Applicant Resolution/Authorizations
submitted by all sponsors (and on file with the RCO), the identified Authorized
Representative(s)/Agent(s) have full authority to legally bind the Sponsor(s) regarding all
matters related to the project, including but not limited to, full authority to: (1) sign a grant
application for grant assistance, (2) enter into this project agreement on behalf of the
Sponsor(s) including indemnification, as provided therein, (3) enter any amendments thereto on
behalf of Sponsor(s), and (4) make any decisions and submissions required with respect to the
project. Agreements and amendments must be signed by the Authorized
Representative/Agent(s) of all Sponsors, unless otherwise allowed in the AMENDMENTS TO
AGREEMENT Section.

a. During the Period of Performance, in order for a Sponsor to change its Authorized
Representative/Agent as identified on the original signed Applicant
Resolution/Authorization the Sponsor must provide the RCO a new Applicant
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Resolution/Authorization signed by its governing body. Unless a new Applicant
Resolution/Authorization has been provided, the RCO shall proceed on the basis that
the person who is listed as the Authorized Representative in the last
Resolution/Authorization that RCO has received is the person with authority to bind the
Sponsor to the Agreement (including any amendments thereto) and decisions related to
implementation of the Agreement.

b. Amendments After the Period of Performance. RCO reserves the right to request and
Sponsor has the obligation to provide, authorizations and documents that demonstrate
any signatory to an amendment has the authority to legally bind the Sponsor as
described in the above Sections A and J.

5. For the purposes of this Agreement, as well as for grant management purposes with RCO, only
the primary Sponsor may act as a fiscal agent to obtain reimbursements (See PROJECT
REIMBURSEMENTS Section).

B. PURPOSE OF AGREEMENT.
This Agreement sets out the terms and conditions by which a grant is made from the {AccountName} of
the State of Washington. The grant is administered by the RCO.

C. DESCRIPTION OF PROJECT.
{ProjectDescription}

D. PERIOD OF PERFORMANCE.

1. The period of performance begins on {StartDate} (project start date) and ends on {EndDate}
(project end date). No allowable cost incurred before or after this period is eligible for
reimbursement unless specifically provided for by written amendment or addendum to this
Agreement, or specifically provided for by applicable RCWs, WACs, and any applicable RCO
manuals as of the effective date of this Agreement.

2. The RCO reserves the right to summarily dismiss any request to amend this Agreement if not
made at least 60 days before the project end date.

E. STANDARD TERMS AND CONDITIONS INCORPORATED.
The RCO Standard Terms and Conditions of the Agreement are hereby incorporated by reference as part
of this Agreement.

F. LONG-TERM OBLIGATIONS.

(This is a custom section based on project, program, and sponsor type. See attached spreadsheet of
those that may apply.)

G. PROJECT FUNDING.
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The total grant award provided for this project shall not exceed {fRCOAmount}. The RCO shall not pay any
amount beyond that approved for grant funding of the project and within the percentage as identified
below. The Sponsor shall be responsible for all total project costs that exceed this amount. The
minimum matching share provided by the Sponsor shall be as indicated below:

{FundingTable}

H. FEDERAL FUND INFORMATION.
(This section only appears if there is federal funding nexus)

{FederalFundinginfo}
This funding is not research and development (R&D).

If the Sponsor’s total federal expenditures are $750,000 or more during the Sponsor’s fiscal-year, the
Sponsor is required to have a federal single audit conducted for that year in compliance with 2 C.F.R.
Part 200, Sub Part F-Audit Requirements, Section 500 (2013). The Sponsor must provide a copy of the
final audit report to RCO within nine months of the end of the Sponsor’s fiscal year, unless a longer
period is agreed to in advance by the federal agency identified in this section.

Sponsor shall comply with the federal “Omni-circular” (2 C.F.R. Part 200).

RCO may suspend all reimbursements if the Sponsor fails to timely provide a single federal audit; further
the RCO reserves the right to suspend any and all RCO Agreement(s) with the Sponsor if such
noncompliance is not promptly cured.

I. RIGHTS AND OBLIGATIONS INTERPRETED IN LIGHT OF RELATED DOCUMENTS.

All rights and obligations of the parties under this Agreement are further specified in and shall be
interpreted in light of the Sponsor’s application and the project summary and eligible scope activities
under which the Agreement has been approved and/or amended as well as documents produced in the
course of administering the Agreement, including the eligible scope activities, the milestones report,
progress reports, and the final report. Provided, to the extent that information contained in such
documents is irreconcilably in conflict with this Agreement, it shall not be used to vary the terms of the
Agreement, unless the terms in the Agreement are shown to be subject to an unintended error or
omission. This “Agreement” as used here and elsewhere in this document, unless otherwise specifically
stated, has the meaning set forth in the definitions of the Standard Terms and Conditions.

The following Exhibits are attached as part of this Agreement:

(This is a custom section listing things like “Expanded Scope of Work,” “Milestones,” and “Eligible Scope
Items,”which become part of this agreement.)

If an exhibit is referenced in this Agreement as an exhibit or attached to this Agreement, regardless
whether it is on this list, it shall still be considered part of this Agreement.

J. AMENDMENTS TO AGREEMENT.
1. Except as provided herein, no amendment (including without limitation, deletions) of this

Agreement will be effective unless set forth in writing signed by all parties. Exception:
extensions of the Period of Performance and minor scope adjustments need only be signed by
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RCO’s director or designee and consented to in writing (including email) by the Sponsor’s
Authorized Representative/Agent or Sponsor’s designated point of contact for the
implementation of the Agreement (who may be a person other than the Authorized
Agent/Representative), unless otherwise provided for in an amendment. This exception does
not apply to a federal government Sponsor or a Sponsor that requests and enters into a formal
amendment for extensions or minor scope adjustments.

2. Itis the responsibility of a Sponsor to ensure that any person who signs an amendment on its
behalf is duly authorized to do so.

3. Unless otherwise expressly stated in an amendment, any amendment to this Agreement shall be
deemed to include all current federal, state, and local government laws and rules, and policies
applicable and active and published in the applicable RCO manuals or on the RCO website in
effect as of the effective date of the amendment, without limitation to the subject matter of the
amendment. Provided, any update in law, rule, policy or a manual that is incorporated as a
result of an amendment shall apply only prospectively and shall not require that an act
previously done in compliance with existing requirements be redone. However, any such
amendment, unless expressly stated, shall not extend or reduce the long-term obligation term.

K. COMPLIANCE WITH APPLICABLE STATUTES, RULES, AND POLICIES.

1. This Agreement is governed by, and the sponsor shall comply with, all applicable state and
federal laws and regulations, applicable RCO manuals as identified below, Exhibits, and any
applicable federal program and accounting rules effective as of the date of this Agreement or as
of the effective date of an amendment, unless otherwise provided in the amendment. Provided,
any update in law, rule, policy or a manual that is incorporated as a result of an amendment
shall apply only prospectively and shall not require that an act previously done in compliance
with existing requirements be redone unless otherwise expressly stated in the amendment.

2. For the purpose of this Agreement, {WAC...} shall apply as terms of this Agreement.

3. Forthe purpose of this Agreement, the following RCO manuals are deemed applicable and shall
apply as terms of this Agreement:

{CustomApplicableManuals}

Provided, where a manual refers to a funding board’s responsibility and/or authority but the funding
board is not involved with the grant or successor to an entity that was involved, the RCO director shall
have that responsibility and/or authority if such responsibilities and/or authority falls within the RCO’s
statutory responsibilities and/or authority or within a lawful delegation by the board to the RCO.

L. SPECIAL CONDITIONS.
{CustomSpecialConditionsAsMayApply}

M. AGREEMENT CONTACTS.
The parties will provide all written communications and notices under this Agreement to either or both
the mail address and/or the email address listed below:
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{CustomProjectContacts}

These addresses and contacts shall be effective until receipt by one party from the other of a written
notice of any change. Unless otherwise provided for in this Agreement, decisions relating to the
Agreement must be made by the Authorized Representative/Agent, who may or may not be the Project
Contact for purposes of notices and communications.

N. ENTIRE AGREEMENT.
This Agreement, with all amendments and attachments, constitutes the entire Agreement of the
parties. No other understandings, oral or otherwise, regarding this Agreement shall exist or bind any
of the parties.

O. EFFECTIVE DATE.

1. Unless otherwise provided for in this Agreement, this Agreement, for project {ProjectNumber},
shall not be effective and binding until the date signed by both the sponsor and the RCO’s
authorized representative, whichever is later (Effective Date). Reimbursements for eligible and
allowable costs incurred within the period of performance identified in the PERIOD OF
PERFORMANCE Section are allowed only when this Agreement is fully executed and an original
is received by RCO.

2. The Sponsor has read, fully understands, and agrees to be bound by all terms and conditions as
set forth in this Agreement and the STANDARD TERMS AND CONDITIONS OF THE RCO GRANT
AGREEMENT. The signators listed below represent and warrant their authority to bind the
parties to this Agreement.

Signatures:

Sponsor/Date

Recreation and Conservation Office/Date
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STANDARD TERMS AND CONDITIONS OF THE RCO GRANT AGREEMENT

Last Updated: _ February 12, 2020

1. CITATIONS, HEADINGS AND DEFINITIONS.

A) Any citations referencing specific documents refer to the current version on the effective
date of this Agreement or the effective date of any amendment thereto.

B) Headings used in this Agreement are for reference purposes only and shall not be
considered a substantive part of this Agreement.

C) Definitions. As used throughout this Agreement, the following terms shall have the meaning
set forth below:

acquisition project — A project that purchases or receives a donation of a right to or in real property
including, but not limited to, fee simple land acquisition, conservation easement,
access/trail/recreational easements, covenants, leases, water rights, and mineral rights.

Agreement, terms of the Agreement, or project agreement — The document entitled “RCO GRANT
AGREEMENT” accepted by all parties to the present project and transaction, including without
limitation the Standard Terms and Conditions of the RCO Grant Agreement, all exhibits,
attachments, addendums, amendments, and applicable manuals, and any intergovernmental
agreements, and/or other documents that are incorporated into the Agreement subject to any
limitations on their effect under this Agreement.

applicable manual(s), manual -- A manual designated in this Agreement to apply as terms of this
Agreement, subject (if applicable) to substitution of the “RCO director” for the term “board” in
those manuals where the project is not approved by or funded by the referenced board, or a
predecessor to the board.

applicable WAC(s) -- Designated chapters or provisions of the Washington Administrative Code that
apply by their terms to the type of grant in question or are deemed under this Agreement to apply
as terms of the Agreement, subject to substitution of the “RCO director” for the term “board” or
“agency” in those cases where the RCO has contracted to or been delegated to administer the grant
program in question.

applicant — Any party, prior to becoming a Sponsor, who meets the qualifying standards/eligibility
requirements for the grant application or request for funds in question.

application — The documents and other materials that an applicant submits to the RCO to support
the applicant’s request for grant funds; this includes materials required for the “Application” in the
RCO’s automated project information system, and other documents as noted on the application
checklist including but not limited to legal opinions, maps, plans, evaluation presentations and
scripts.
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archeological, cultural, and historic resources - Archeological sites and artifacts, and traditional
areas or items of religious, ceremonial and/or social (significance to) (uses of) tribes affected by or
interested in the project. This also refers to built environments and places with historical
significance for the nation, state, or local area.

authorized representative/agent — A Sponsor’s agent (employee, political appointee, elected person,
etc.) authorized to be the signatory of this Agreement and any amendments requiring a Sponsor’s
signature. This person has the signature authority to bind the Sponsor to this Agreement, grant, and
project.

C.F.R. — Code of Federal Regulations

completed project or project completion - The status of a project when all of the following have
occurred:

1. The grant funded project has been inspected by the RCO and the RCO has determined that
all scopes of work to implement the project have been completed satisfactorily,

2. Afinal project report is submitted to and accepted by RCO,

3. Any needed amendments to the Agreement have been entered by the Sponsor and RCO
and have been delivered to the RCO

4. A final reimbursement request has been paid by RCO.

5. Property rights (including RCO’s as may apply) have been recorded (as may apply)

contractor — An entity that receives a contract from a Sponsor related to performance of work or
another obligation under this Agreement.

compliance period, or long-term compliance period — The term of years, beginning on the end date
of the agreement, when long-term obligations exist for the Sponsor. The start date and end date of
the compliance period may also be prescribed by RCO per the Agreement.

conversion — A conversion occurs 1) when facilities acquired, developed, renovated or restored
within the project area are changed to a use other than that for which funds were approved,
without obtaining prior written formal RCO or board approval, 2) when property interests are
conveyed to a third party not otherwise eligible to receive grants in the program from which funding
was approved without obtaining prior written formal RCO or board approval, or 3) when obligations
to operate and maintain the funded property are not complied with after reasonable opportunity to
cure.

development project — A project that results in the construction of, or work resulting in, new
elements, including but not limited to structures, facilities, and/or materials to enhance outdoor
recreation resources. A development project may also involve activities that redevelop or renovate
an existing facility, and these may occur exclusively in the project or in combination with new
construction. For projects in the Boating Facilities Program, the term “development project”
includes all of the above and may also include those activities that are defined as maintenance in 50
C.F.R 86.

director or Director — The chief executive officer of the Recreation and Conservation Office or that
person’s designee.
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education project — A project that provides information, education, and outreach programs and/or
services for the benefit of outdoor recreationists. This project may involve limited amounts of
capital construction or installation of tangible property.

education and enforcement project — A project that provides information, education, and outreach
programs or services; encourages responsible recreational behavior, and may provide law
enforcement for the benefit of outdoor recreationists. This project may involve limited amounts of
capital construction or installation of tangible property, and equipment purchases.

effective date — The date when the signatures of all parties to this agreement are present in the
agreement.

enhancement project — A project that (i) supports hatchery reform to improve hatchery
effectiveness to minimize impacts to wild fish populations, (ii) ensures compatibility between
hatchery production and salmon recovery programs, or (iii) supports sustainable fisheries (WAC
420.04.010).

equipment — Tangible personal property (including information technology systems) having a useful
service life of more than one year and a per-unit acquisition cost which equals or exceeds the lesser
of the capitalization level established by the Sponsor or $5,000 (2 C.F.R. § 200.33 (2013)).

funding board or board — The Washington State Recreation and Conservation Funding Board, or the
Washington State Salmon Recovery Funding Board. Or both as may apply.

Funding Entity —the entity that approves the project that is the subject to this Agreement.

grant program — The source of the grant funds received. May be an account in the state treasury, or
a grant category within a larger grant program, or a federal source.

indirect cost — Costs incurred for a common or joint purpose benefitting more than one cost
objective, and not readily assignable to the cost objectives specifically benefitted, without effort
disproportionate to the results achieved (2 C.F.R. § 200.56 (2013)).

compliance period, or long-term compliance period — The term of years, beginning on the end date
of the agreement, when long-term obligations exist for the Sponsor. The start date and end date of
the compliance period may also be prescribed by RCO per the Agreement.

long-term obligations — Sponsor’s obligations after the project end date, as specified in the
Agreement and manuals and other exhibits as may apply.

landowner agreement — An agreement that is required between a Sponsor and landowner for
projects located on land not owned or otherwise controlled by the Sponsor.

maintenance project — A project that maintains existing areas and facilities through repairs and
upkeep for the benefit of outdoor recreation.

maintenance and operation project — A project that maintains and operates existing areas and
facilities through repairs, upkeep, and routine services for the benefit of outdoor recreationists.

match or matching share — The portion of the total project cost provided by the Sponsor.
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milestone — An important event with a defined date to track an activity related to implementation of
a funded project and monitor significant stages of project accomplishment.

monitoring project — Means a project that tracks the effectiveness of salmon recovery restoration
actions, or provides data on salmon populations or their habitat conditions.

monitoring and research project — Means a project that tracks the effectiveness of salmon recovery
restoration actions, or provides data on salmon populations or their habitat conditions.

Office — Means the Recreation and Conservation Office or RCO.

notice of grant — As required by RCO or another authority, a document that has been legally
recorded on the property title of the project area(s) in the county or counties where the project
property is located, or with the United States Government, that describes the project area on the
property, the funding sources, and agencies responsible for awarding the grant.

pass-through entity — A non-Federal entity that provides a subaward to a subrecipient to carry out
part of a Federal program (2 C. F. R. § 200.74 (2013)). If this Agreement is a federal subaward, RCO is
the pass-through entity.

period of performance — The period beginning on the project start date and ending on the project
end date.

planning project - A project that results in one or more of the following: 1) a study, a plan,
assessment, project design, inventory, construction plans and specifications, and permits; or 2) a
project that provides money to facilitate the work of an organization engaged in planning and
coordination, or resource stewardship.

pre-agreement cost — A project cost incurred before the period of performance.

primary Sponsor — The Sponsor who is not a secondary Sponsor and who is specifically identified in
the Agreement as the entity to which RCO grants funds to and authorizes and requires to administer
the grant. Administration includes but is not limited to acting as the fiscal agent for the grant (e.g.
requesting and accepting reimbursements, submitting reports). Primary Sponsor includes its
officers, employees, agents and successors.

project — The undertaking that is funded by this Agreement either in whole or in part with funds
administered by RCO.

project area - A geographic area that delineates a grant assisted site which is subject to project
agreement requirements.

project area (for projects where WAC 420 is applied) - The area consistent with the geographic limits
of the scope of work of the project and subject to project agreement requirements. For restoration
projects, the project area must include the physical limits of the project's final site plans or final
design plans. For acquisition projects, the project area must include the area described by the legal
description of the properties acquired for or committed to the project (WAC 420.04.010).

completed project or project completion - The status of a project when all of the following have

occurred:
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1. The grant funded project has been inspected by the RCO and the RCO has determined that
all scopes of work to implement the project have been completed satisfactorily,

2. Afinal project report is submitted to and accepted by RCO,

3. Any needed amendments to the Agreement have been entered by the Sponsor and RCO
and have been delivered to the RCO

4. A final reimbursement request has been paid by RCO.

5. Property rights (including RCO’s as may apply) have been recorded (as may apply)

project cost — The total allowable costs incurred under this Agreement and all required match share
and voluntary committed matching share, including third-party contributions (see also 2 C.F.R. §
200.83 (2013) for federally funded projects).

project end date — The specific date identified in the Agreement on which the period of
performance ends, as may be changed by amendment. This date is not the end date for any long-
term obligations.

project start date — The specific date identified in the Agreement on which the period of
performance starts.

RCFB — Recreation and Conservation Funding Board

RCO — Recreation and Conservation Office — The state agency that administers the grant that is the
subject of this Agreement. RCO includes the director and staff.

RCW — Revised Code of Washington
Recreational Trails Program (RTP) — A Federal Highways Administration grant program.

reimbursement — RCO’s payment of funds to the Sponsor for eligible and allowable costs that have
already been paid by the Sponsor per the terms of the Agreement.

renovation project — A project intended to improve an existing site or structure in order to increase
its useful service life beyond current expectations or functions. This does not include maintenance
activities to maintain the facility for its originally expected useful service life.

research project — Means a project that studies salmon and the effectiveness of recovery restoration
efforts on the population or habitat condition.

restoration project — A project intended to bring a site back to its historic function as part of a
natural ecosystem, or one intended to improve the ecological or habitat functionality or capacity of
(or part of) a site, landscape, marine environment, or watershed.

restoration and enhancement project — A project intended to bring a site back to its historic function
as part of a natural ecosystem or that improves the ecological functionality of a site or a larger
ecosystem which improvement may include benefiting (or exclusively benefit) fish stocks.

secondary Sponsor — One of two or more Sponsors who is not a primary Sponsor. Only the primary
Sponsor may be the fiscal agent for the project.

Sponsor — A Sponsor is an organization that is listed in and has signed this Agreement.
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Sponsor Authorized Representative/Agent — A Sponsor’s agent (employee, political appointee,
elected person, etc.) authorized to be the signatory of this Agreement and any amendments
requiring a Sponsor signature. This person has the signature authority to bind the Sponsor to this
Agreement, grant, and project.

SRFB — Salmon Recovery Funding Board

State. The funding board and RCO are included within the term State, as are all other agencies,
departments, boards, councils, committees, divisions, bureaus, offices, societies, or other entities of
Washington state government.

subaward — Funds allocated to the RCO from another organization, for which RCO makes available
to or assigns to another organization via this Agreement. Also, a subaward may be an award
provided by a pass-through entity to a subrecipient for the subrecipient to carry out part of any
award received by the pass-through entity. It does not include payments to a contractor or
payments to an individual that is a beneficiary of a federal or other program. A subaward may be
provided through any form of legal agreement, including an agreement that the pass-through entity
considers a contract. Also see 2 C.F.R. § 200.92 (2013). For federal subawards, a subaward is for the
purpose of carrying out a portion of a Federal award and creates a federal assistance relationship
with the subrecipient (2 C.F.R. § 200.330 (2013)). If this Agreement is a federal subaward, the
subaward amount is the grant program amount in the PROJECT FUNDING Section.

subrecipient — Subrecipient means an entity that receives a subaward. For non-federal entities
receiving federal funds, a subrecipient is an entity that receives a subaward from a pass-through
entity to carry out part of a federal program; but does not include an individual that is a beneficiary
of such program. A subrecipient may also be a recipient of other federal awards directly from a
federal awarding agency (2 C.F.R. § 200.93 (2013)). If this Agreement is a federal subaward, the
Sponsor is the subrecipient.

tribal consultation — Outreach, and consultation with one or more federally recognized tribes (or a
partnership or coalition or consortium of such tribes, or a private tribal enterprise) whose rights will
or may be significantly affected by the proposed project. This includes sharing with potentially-
affected tribes the scope of work in the grant and potential impacts to natural areas, natural
resources, and the built environment by the project. It also includes responding to any tribal
request from such tribes and considering tribal recommendations for project implementation which
may include not proceeding with parts of the project, altering the project concept and design, or
relocating the project or not implementing the project, all of which RCO shall have the final approval
of.

useful service life — Period during which a built asset, equipment, or fixture is expected to be
useable for the purpose it was acquired, installed, developed, and/or renovated, or restored per this
Agreement.

WAC — Washington Administrative Code.

2. PERFORMANCE BY THE SPONSOR.
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The Sponsor shall undertake the project as described in this Agreement, and in accordance
with the Sponsor's proposed goals and objectives described in the application or documents
submitted with the application, all as finally approved by the RCO (to include any RCO
approved changes or amendments thereto). All submitted documents are incorporated by
this reference as if fully set forth herein.

Timely completion of the project and submission of required documents, including progress
and final reports, is important. Failure to meet critical milestones or complete the project, as
set out in this Agreement, is a material breach of the Agreement.

3. ASSIGNMENT.
Neither this Agreement, nor any claim arising under this Agreement, shall be transferred or
assigned by the Sponsor without prior written approval of the RCO.

4. RESPONSIBILITY FOR PROJECT.

While RCO administers the grant that is the subject of this Agreement, the project itself
remains the sole responsibility of the Sponsor. The RCO and Funding Entity (if different from
the RCO) undertakes no responsibilities to the Sponsor, or to any third party, other than as
is expressly set out in this Agreement.

The responsibility for the implementation of the project is solely that of the Sponsor, as is
the responsibility for any claim or suit of any nature by any third party related in any way to
the project. When a project has more than one Sponsor, any and all Sponsors are equally
responsible for the project and all post-completion stewardship responsibilities and long-
term obligations unless otherwise stated in this Agreement.

The RCO, its employees, assigns, consultants and contractors, and members of any funding
board or advisory committee or other RCO grant review individual or body, have no
responsibility for reviewing, approving, overseeing or supervising design, construction, or
safety of the project and leaves such review, approval, oversight and supervision exclusively
to the Sponsor and others with expertise or authority. In this respect, the RCO, its
employees, assigns, consultants and contractors, and any funding board or advisory
committee or other RCO grant review individual or body will act only to confirm at a
general, lay person, and nontechnical level, solely for the purpose of project eligibility and
payment and not for safety or suitability, that the project apparently is proceeding or has
been completed as per the Agreement.

5. INDEMNIFICATION.

a.

The Sponsor shall defend, indemnify, and hold the State and its officers and employees
harmless from all claims, demands, or suits at law or equity arising in whole or in part from
the actual or alleged acts, errors, omissions or negligence in connection with this Agreement
(including without limitation all work or activities thereunder), or the breach of any
obligation under this Agreement by the Sponsor or the Sponsor’s agents, employees,
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contractors, subcontractors, or vendors, of any tier, or any other persons for whom the
Sponsor may be legally liable.

Provided that nothing herein shall require a Sponsor to defend or indemnify the State
against and hold harmless the State from claims, demands or suits based solely upon the
negligence of the State, its employees and/or agents for whom the State is vicariously liable.

Provided further that if the claims or suits are caused by or result from the concurrent
negligence of (a) the Sponsor or the Sponsor’s agents or employees, and (b) the State, or its
employees or agents the indemnity obligation shall be valid and enforceable only to the
extent of the Sponsor’s negligence or its agents, or employees.

As part of its obligations provided above, the Sponsor specifically assumes potential liability
for actions brought by the Sponsor’s own employees or its agents against the State and,
solely for the purpose of this indemnification and defense, the Sponsor specifically waives
any immunity under the state industrial insurance law, RCW Title 51. Sponsor’s waiver of
immunity under this provision extends only to claims against Sponsor by Indemnitee RCO,
and does not include, or extend to, any claims by Sponsor’s employees directly against
Sponsor.

Sponsor shall ensure that any agreement relating to this project involving any contractors,
subcontractors and/or vendors of any tier shall require that the contracting entity
indemnify, defend, waive RCW 51 immunity, and otherwise protect the State as
provided herein as if it were the Sponsor. This shall not apply to a contractor or
subcontractor is solely donating its services to the project without compensation or other
substantial consideration.

The Sponsor shall also defend, indemnify, and hold the State and its officers and employees
harmless from all claims, demands, or suits at law or equity arising in whole or in part from
the alleged patent or copyright infringement or other allegedly improper appropriation or
use of trade secrets, patents, proprietary information, know-how, copyright rights or
inventions by the Sponsor or the Sponsor’s agents, employees, contractors, subcontractors
or vendors, of any tier, or any other persons for whom the Sponsor may be legally liable, in
performance of the work under this Agreement or arising out of any use in connection with
the Agreement of methods, processes, designs, information or other items furnished or
communicated to the State, its agents, officers and employees pursuant to the Agreement.
Provided, this indemnity shall not apply to any alleged patent or copyright infringement or
other allegedly improper appropriation or use of trade secrets, patents, proprietary
information, know-how, copyright rights or inventions resulting from the State’s, its agents’,
officers’ and employees’ failure to comply with specific written instructions regarding use
provided to the State, its agents, officers and employees by the Sponsor, its agents,
employees, contractors, subcontractors or vendors, of any tier, or any other persons for
whom the Sponsor may be legally liable.
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g. The funding board and RCO are included within the term State, as are all other agencies,
departments, boards, councils, committees, divisions, bureaus, offices, societies, or other
entities of state government.

INDEPENDENT CAPACITY OF THE SPONSOR.

a. The Sponsor and its employees or agents performing under this Agreement are not officers,
employees or agents of the RCO or Funding Entity. The Sponsor will not hold itself out as nor
claim to be an officer, employee or agent of the RCO or the Funding Entity, or of the state of
Washington, nor will the Sponsor make any claim of right, privilege or benefit which would
accrue to an employee under RCW 41.06.

b. The Sponsor is responsible for withholding and/or paying employment taxes, insurance, or
deductions of any kind required by federal, state, and/or local laws.

CONFLICT OF INTEREST.

a. Notwithstanding any determination by the Executive Ethics Board or other tribunal, RCO
may, in its sole discretion, by written notice to the Sponsor terminate this Agreement if it is
found after due notice and examination by RCO that there is a violation of the Ethics in
Public Service Act, RCW 42.52; or any similar statute involving the Sponsor in the
procurement of, or performance under, this Agreement.

b. Inthe event this Agreement is terminated as provided herein, RCO shall be entitled to
pursue the same remedies against the Sponsor as it could pursue in the event of a breach of
the Agreement by the Sponsor. The rights and remedies of RCO provided for in this clause
shall not be exclusive and are in addition to any other rights and remedies provided by law
or this Agreement.

COMPLIANCE WITH APPLICABLE LAW.

a. Inimplementing the Agreement, the Sponsor shall comply with all applicable federal, state,
and local laws (including without limitation all applicable ordinances, codes, rules, and
regulations). Such compliance includes, without any limitation as to other applicable laws,
the following laws:

i Nondiscrimination Laws. The Sponsor shall comply with all applicable federal, state, and
local nondiscrimination laws and/or policies, including but not limited to: the Americans
with Disabilities Act; Civil Rights Act; and the Age Discrimination Employment Act (if
applicable). In the event of the Sponsor’s noncompliance or refusal to comply with any
nondiscrimination law or policy, the Agreement may be rescinded, cancelled, or
terminated in whole or in part, and the Sponsor may be declared ineligible for further
grant awards from the RCO or Funding Entity. The Sponsor is responsible for any and all
costs or liability arising from the Sponsor’s failure to so comply with applicable law.
Except where a nondiscrimination clause required by a federal funding agency is used,
the Sponsor shall insert the following nondiscrimination clause in each contract for
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construction of this project: "During the performance of this contract, the contractor
agrees to comply with all federal and state nondiscrimination laws, regulations and
policies.”

ii. Secular Use of Funds. No funds awarded under this grant may be used to pay for any
religious activities, worship, or instruction, or for lands and facilities for religious
activities, worship, or instruction. Religious activities, worship, or instruction may be a
minor use of the grant supported recreation and conservation land or facility.

iii. Wages and Job Safety. The Sponsor agrees to comply with all applicable laws,
regulations, and policies of the United States and the State of Washington or other
jurisdiction which affect wages and job safety. The Sponsor agrees when state prevailing
wage laws (RCW 39.12) are applicable, to comply with such laws, to pay the prevailing
rate of wage to all workers, laborers, or mechanics employed in the performance of any
part of this contract, and to file a statement of intent to pay prevailing wage with the
Washington State Department of Labor and Industries as required by RCW 39.12.40. The
Sponsor also agrees to comply with the provisions of the rules and regulations of the
Washington State Department of Labor and Industries.

e Pursuant to RCW 39.12.040(1)(a), all contractors and subcontractors shall submit to
Sponsor a statement of intent to pay prevailing wages if the need to pay prevailing
wages is required by law. If a contractor or subcontractor intends to pay other than
prevailing wages, it must provide the Sponsor with an affirmative statement of the
contractor’s or subcontractor’s intent. Unless required by law, the Sponsor is not
required to investigate a statement regarding prevailing wage provided by a
contractor or subcontractor.

iv. Exception, Service Organizations of Trail and Environmental Projects (RCW 79A.35.130).
If allowed by state and federal law and rules, participants in conservation corps
programs offered by a nonprofit organization affiliated with a national service
organization established under the authority of the national and community service
trust act of 1993, P.L. 103-82, are exempt from provisions related to rates of
compensation while performing environmental and trail maintenance work provided:
(1) The nonprofit organization must be registered as a nonprofit corporation pursuant to
RCW 24.03; (2) The nonprofit organization's management and administrative
headquarters must be located in Washington; (3) Participants in the program must
spend at least fifteen percent of their time in the program on education and training
activities; and (4) Participants in the program must receive a stipend or living allowance
as authorized by federal or state law. Participants are exempt from provisions related to
rates of compensation only for environmental and trail maintenance work conducted
pursuant to the conservation corps program.

b. Restrictions on Grant Use. No part of any funds provided under this grant shall be used,
other than for normal and recognized executive-legislative relationships, for publicity or
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propaganda purposes, or for the preparation, distribution, or use of any kit, pamphlet,
booklet, publication, radio, television, or video presentation designed to support or defeat
legislation pending before the U.S. Congress or any state legislature. No part of any funds
provided under this grant shall be used to pay the salary or expenses of any Sponsor, or
agent acting for such Sponsor, related to any activity designed to influence legislation or
appropriations pending before the U.S. Congress or any state legislature.

No part of any funds provided under this grant shall be used to pay the salary or expenses of
any Sponsor, or agent acting for such Sponsor, related to any activity designed to influence
legislation or appropriations pending before the U.S. Congress or any state legislature.

Debarment and Certification. By signing the Agreement with RCO, the Sponsor certifies that
neither it nor its principals nor any other lower tier participant are presently debarred,
suspended, proposed for debarment, declared ineligible or voluntarily excluded from
participation in this transaction by Washington State Labor and Industries. Further, the
Sponsor agrees not to enter into any arrangements or contracts related to this Agreement
with any party that is on Washington State Department of Labor and Industries’ “Debarred
Contractor List.”

Requirements for RTP Subawards.
The subrecipient (Sponsor) shall follow such policies and procedures prescribed by and
allowed by the State, as well as federal law and federal rules issued by the Federal

Highways Administration and 2 CFR 200.

Sponsor may be required to pay prevailing wage rates as required by the Davis Bacon
Act as amended.

ARCHAEOLOGICAL AND CULTURAL RESOURCES RESPONSIBILITIES

RCO shall administratively review, and Sponsor shall assist RCO in such review, For all funded
projects, including land acquisitions for the purpose of capital construction or renovation, not
undergoing Section 106 review under the National Historic Preservation Act of 1966, RCO shall
review and, if it deems appropriate, confer with the Washington State Department of Archeology
and Historic Preservation, tribes, and with any other party/parties that have an interest in, or
responsibility for, Project review and protection of archeological, cultural, and historical resources,
to determine potential impacts to archeological, cultural and historic resources and plans for
protection of such resources. The Sponsor shall cooperate in all such reviews.

1. Plans. Sponsor shall comply with all plans RCO or another state or federal agency may develop
for the protection of archeological, cultural, and historical resources in the project area, and
adjacent areas that may be impacted by the project. This subsection also applies to those
projects where a categorical exclusion (subsection 5) may apply.
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Authorities. At a minimum, review, management, and protection of archeological, cultural, and
historic resources, and tribal consultation, shall be performed in the project area and adjacent
areas impacted by the project for compliance with the following authorities (as may apply and
as in effect at the time of the review):

i.  Washington State Department of Archeology and Historic Preservation policies and
procedures and rule,

ii. Sponsor, RCO, and landowners’ plans, policies and procedures, directives, laws and
rules,

iii. State Environmental Policy Act,

iv. National Environmental Policy Act,

V. National Historic Preservation Act of 1966,
vi. Governor’s Executive Order 05-05,

Scope of Archeological, Cultural, and Historic Resources Review. RCO recognizes that the
project area may include multiple parcels with multiple landowners, and additional parties with
property rights in the project area. The Sponsor shall apply this section independently to each
separately owned property, provided that reviews undertaken must include impacts to
individual parcels and cumulative impacts.

Compliance. At all times, the Sponsor shall take reasonable action to avoid, minimize, or
mitigate adverse effects to archeological, cultural, and historic resources in the project area, and
adjacent areas that may be impacted by the project, and comply with any RCO direction for such
avoidance, minimization, and mitigation, and reporting and notification thereof.

Categorical Exemption. If the Sponsor has reviewed the activities in this grant for impacts to
archeological, cultural, and historical resources, and the same for any planned projects in any
land acquired with this grant, and determined the project is categorically exempt from further
archaeological, historical and cultural resources review, as well as tribal consultation, Sponsor
shall notify the RCO in writing prior to beginning the project describing 1) the specific statutory
or regulatory exemptions that apply, and 2) their applicability to the specific project.
Alternatively, the RCO may determine the project is covered by a categorical exemption, in
whole or in part, and notify the Sponsor of such determination.

However, any categorical exemption must meet the standards of and be consistent and
allowable by ALL of the following:

the project area landowner(s) legal documents and governing documents (if applicable,
Sponsor’s own policies and procedures and rules,

All applicable laws,

RCO applicable policies, manuals and/or other guidance, and

Washington Department of Archaeology and Historic Preservation’s rules and policies.

inewWNR

Alternatively, the RCO may assign a categorical exemption to the project based on its own
review.
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Regardless of the applicability of any categorical exemption, the RCO reserves the right at any
time to require Sponsor to comply with any and all of the provisions of this section.

Project Areas Reviewed by a Permitting Authority. For those project areas where a permitting
authority for the project conducts an archeological, cultural, and historical resources review and
tribal consultation under section 106 of the Historic Preservation Act, NEPA, SEPA, or Governor’s
Executive Order 05-05, such review and consultation shall substitute for the land owner’s,
provided that such substitution is allowed only if (a)the permitting authority and landowner are
not the same, and (b)the RCO determines that the review and consultation performed by the
permitting authority meets RCO standards. When a permitting authority conducts such reviews
and tribal consultation, all other subsections herein shall still apply to the Sponsor(s).

Project Areas on Sponsor-Owned Property. Unless a categorical exemption applies as stated
above, the Sponsor shall perform and be bound by the following:

a. Project Review. For project areas not reviewed by a permitting authority (see above), prior
to implementing in the project area any ground disturbance, altering or demolishing
structures or other property appurtenances, removing or altering vegetation, geologic
elements, or waterways, or impacting wildlife, in and adjacent to the project area, areas
where project mitigation shall occur, or any other areas that may be affected by project
implementation, the Sponsor shall review the project for its potential and actual impacts,
including any planned projects on lands acquired as part of the project, to any and all
archaeological, cultural and historical resources in and adjacent to the project area, in areas
where project mitigation shall occur, or other areas that may be affected by project
implementation. In this review, Sponsor shall follow its policies and procedures, plans,
guidance, rules, and directives, as well as act in compliance with Governor’s Executive Order
05-05, the National Historic Preservation Act, the State Environmental Policy Act, the
National Environmental Policy Act, and any local laws as may apply. If another
governmental agency is responsible in whole or in part for this review the Sponsor shall
assist with such review.

b. Tribal Consultation. For project areas not reviewed by a permitting authority (see above),
prior to implementing in the project area any ground disturbance, altering or demolishing
structures or other property appurtenances, removing or altering vegetation, geologic
elements, or waterways, or impacting wildlife, in and adjacent to the project area, areas
where project mitigation shall occur, or any other areas that may be affected by project
implementation, Sponsor shall conduct tribal consultation with any interested or affected
tribes as defined above. .

c. Reporting to RCO and Approval of Project Activities. Sponsor shall provide RCO evidence
(which RCO shall prescribe) that it has conducted project review and tribal consultation as
described and receive written approval of such review and consultation from RCO prior to
Sponsor implementing in the project area any ground disturbance, altering or demolishing
structures or other property appurtenances, removing or altering vegetation, geologic
elements, or waterways, or impacting wildlife, in and adjacent to the project area, areas
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where project mitigation shall occur, or any other areas that may be affected by project
implementation.

Changes to Project. RCO reserves the right to request Sponsor change its scope of work and
project outcomes to avoid, mitigate, or minimize impacts to archeological, cultural, and
historic resources.

Termination. RCO retains the right at any time to terminate a project due to anticipated or
actual impacts to archaeology and cultural resources.

Monitoring. RCO may require on-site monitoring for impacts to archeology, cultural, and
historic resources during any demolition, construction, land clearing, restoration, or repair
work, and may direct that work stop to minimize, mitigate, or avoid impacts to archaeology,
cultural, and historical resource impacts or concerns.

Inadvertent Discovery Plan. The Sponsor shall request, review, and be bound by the RCO
Inadvertent Discovery Plan (IDP), and keep the IDP at the project site, make the IDP readily
available to anyone working at the project site, discuss the IDP with staff and contractors
working at the project site, and Implement the IDP when cultural resources or human
remains are found at the project site.

Discovery. If any archeological or historic resources are found while conducting work under
this Agreement, the Sponsor shall immediately stop work and notify the property owner,
RCO, the Department of Archaeology and Historic Preservation at (360) 586-3064, and any
affected Tribe, and stop any activity that may cause further disturbance to the archeological
or historic resources until such time as the reviewing authority with jurisdiction over the
found object(s) and areas notifies Sponsor and RCO that work can resume.

i.  Human Remains. If any human remains are found while conducting work under this
Agreement, Sponsor shall immediately stop work and notify the local Law
Enforcement Agency or Medical Examiner/Coroner’s Office, and then RCO, all in the
most expeditious manner, and stop any activity that may cause disturbance to the
remains. Sponsor shall secure the area of the find will and protect the remains from
further disturbance until the RCO provides a new notice to proceed on the project.
Any human remains discovered shall not be touched, moved, or further disturbed
unless directed by RCO or the Department of Archaeology and Historic Preservation
(DAHP). The county medical examiner/coroner will assume jurisdiction over the
human skeletal remains and make a determination of whether those remains are
forensic or non-forensic. If the county medical examiner/coroner determines the
remains are non-forensic, then they will report that finding to the Department of
Archaeology and Historic Preservation (DAHP) who will then take jurisdiction over the
remains. The DAHP will notify any appropriate cemeteries and all affected tribes of
the find. The State Physical Anthropologist will make a determination of whether the
remains are Indian or Non-Indian and report that finding to any appropriate
cemeteries and the affected tribes. The DAHP will then handle all consultation with
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the affected parties as to the future preservation, excavation, and disposition of the
remains and the resumption of work.

Project Areas on State or Federal Property Not Owned By Sponsor.

Categorical Exemption. For project area(s) owned by a state or federal agency, and not under
review via a permitting nexus (see above), the state or federal agency landowner performing
archeological, cultural, and historic resources review and tribal consultation shall make the
determination that the project, in whole or in part, is covered by a categorical exemption, and
may notify and report such to the Sponsor, or to RCO on behalf of Sponsor.

Project Review and Tribal Consolation. If the project is not categorical exception to
archeological, cultural, and historical resources review and tribal consultation, and the project
area is located on property owned by the State of Washington or a federal agency, Sponsor
shall:

a. Follow its own policies and procedures, rules, and any applicable laws, for the review,
protection, and management of archaeological, cultural, and historic resources, and tribal
consultation and other consultations as may apply.

b. Assist the land owner and other applicable agencies, and the RCO, with its/their review of
archaeological, cultural and historic resources, and tribal consultation for the project area.

RCO may consult directly with the landowner to complete land owner project review
and tribal consultation.

c. Provide RCO evidence that the landowner has 1) conducted archeological, cultural and
historic resources review and tribal consultation according to its policies and procedures and
applicable laws, and 2) provided Sponsor with permission to begin project implementation
in the project area owned by the state or federal agency.

d. Changes to Project. RCO reserves the right to request Sponsor change its scope of work and
project outcomes to avoid, mitigate, or minimize impacts to archeological, cultural, and
historic resources.

e. Termination. RCO retains the right at any time to terminate a project due to anticipated or
actual impacts to archaeology and cultural resources.

f.  Monitoring. RCO or the federal or state landowner may require on-site monitoring for
impacts to archeology and cultural resources during any demolition, construction, land
clearing, restoration, or repair work, and may direct that work stop to minimize, mitigate, or
avoid impacts to archaeology and cultural resource impacts or concerns.

g. Inadvertent Discovery Plan. The Sponsor shall request, review, and be bound by the RCO
Inadvertent Discovery Plan (IDP), and keep the IDP at the project site, make the IDP readily
available to anyone working at the project site, discuss the IDP with staff and contractors
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working at the project site, and Implement the IDP when cultural resources or human
remains are found at the project site.

h. Discovery. If any archeological or historic resources are found while conducting work under
this Agreement, the Sponsor shall immediately stop work and notify the property owner,
RCO, the Department of Archaeology and Historic Preservation at (360) 586-3064, and any
affected Tribe, and stop any activity that may cause further disturbance to the archeological
or historic resources.

i. Human Remains. If any human remains are found while conducting work under this
Agreement, Sponsor shall immediately stop work and notify the local Law Enforcement
Agency or Medical Examiner/Coroner’s Office, and then RCO, all in the most expeditious
manner, and stop any activity that may cause disturbance to the remains. Sponsor shall
secure the area of the find will and protect the remains from further disturbance until
the RCO provides a new notice to proceed on the project. Any human remains
discovered shall not be touched, moved, or further disturbed unless directed by RCO or
the Department of Archaeology and Historic Preservation (DAHP). The county medical
examiner/coroner will assume jurisdiction over the human skeletal remains and make a
determination of whether those remains are forensic or non-forensic. If the county
medical examiner/coroner determines the remains are non-forensic, then they will
report that finding to the Department of Archaeology and Historic Preservation (DAHP)
who will then take jurisdiction over the remains. The DAHP will notify any appropriate
cemeteries and all affected tribes of the find. The State Physical Anthropologist will
make a determination of whether the remains are Indian or Non-Indian and report that
finding to any appropriate cemeteries and the affected tribes. The DAHP will then
handle all consultation with the affected parties as to the future preservation,
excavation, and disposition of the remains.

9. Costs. Costs associated with Sponsor’s responsibilities under this section of the Agreement are
eligible for reimbursement under this Agreement. Costs that exceed the budget grant amount
shall be the responsibility of the Sponsor.

10. RECORDS.

a. Digital Records. If requested by RCO, the Sponsor must provide a digital file(s) of the project
property and funded project site in a format specified by the RCO.

b. Maintenance and Retention. The Sponsor shall maintain books, records, documents, data and
other evidence relating to this Agreement and performance of the services described herein,
including but not limited to accounting procedures and practices which sufficiently and properly
reflect all direct and indirect costs of any nature expended in the performance of this
Agreement. Sponsor shall retain such records for a period of nine years from the date RCO
deems the project complete, as defined in the PROJECT REIMBURSEMENTS Section. If any
litigation, claim or audit is started before the expiration of the nine (9) year period, the records
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shall be retained until all litigation, claims, or audit findings involving the records have been
resolved.

In order to satisfy 15 CFR 24.42(b) & (c) and 2 CFR 200.333, for projects that contain Pacific
Coast Salmon Recovery Funds or are used as match to Pacific Coast Salmon Recovery Funds the
sponsor shall retain records for a period of nine years from the date RCO deems the project
complete as defined in the PROJECT REIMBURSEMENTS Section.

Access to Records and Data. At no additional cost, the records relating to the Agreement,
including materials generated under the Agreement, shall be subject at all reasonable times to
inspection, review or audit by RCO, personnel duly authorized by RCO, the Office of the State
Auditor, and federal and state officials so authorized by law, regulation or agreement. This
includes access to all information that supports the costs submitted for payment under the
grant and all findings, conclusions, and recommendations of the Sponsor’s reports, including
computer models and methodology for those models.

Public Records. Sponsor acknowledges that the RCO is subject to RCW 42.56 and that this
Agreement and any records Sponsor submits or has submitted to the State shall be a public
record as defined in RCW 42.56. RCO administers public records requests per WAC 286-06 and
420-04 (which ever applies). Additionally, the Sponsor agrees to disclose any information in
regards to the expenditure of that funding as if the project sponsor were subject to the
requirements of chapter 42.56 RCW. By submitting any record to the State, Sponsor
understands that the State may be requested to disclose or copy that record under the state
public records law, currently codified at RCW 42.56. The Sponsor warrants that it possesses such
legal rights as are necessary to permit the State to disclose and copy such document to respond
to a request under state public records laws. The Sponsor hereby agrees to release the State
from any claims arising out of allowing such review or copying pursuant to a public records act
request, and to indemnify against any claims arising from allowing such review or copying and
pay the reasonable cost of state’s defense of such claims.

11. PROJECT FUNDING.

a.

Authority. This Agreement and funding is made available to Sponsor through the RCO.

Additional Amounts. The RCO or Funding Entity shall not be obligated to pay any amount
beyond the dollar amount as identified in this Agreement, unless an additional amount has been
approved in advance by the RCO director and incorporated by written amendment into this
Agreement .

Before the Agreement. No expenditure made, or obligation incurred, by the Sponsor before the
project start date shall be eligible for grant funds, in whole or in part, unless specifically
provided for by the RCO director, such as a waiver of retroactivity or program specific eligible
pre-Agreement costs. For reimbursements of such costs, this Agreement must be fully executed
and an original received by RCO. The dollar amounts identified in this Agreement may be
reduced as necessary to exclude any such expenditure from reimbursement.
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d. Requirements for Federal Subawards. Pre-Agreement costs before the federal award date in the
FEDERAL FUND INFORMATION Section are ineligible unless approved by the federal award
agency (2 C.F.R § 200.458 (2013)).

e. After the Period of Performance. No expenditure made, or obligation incurred, following the
period of performance shall be eligible, in whole or in part, for grant funds hereunder. In
addition to any remedy the RCO or Funding Entity may have under this Agreement, the grant
amounts identified in this Agreement shall be reduced to exclude any such expenditure from
participation.

12. PROJECT REIMBURSEMENTS.

a. Reimbursement Basis. This Agreement is administered on a reimbursement basis per WAC 286-
13 and/or 420-12, whichever has been designated to apply. Only the primary Sponsor may
request reimbursement for eligible and allowable costs incurred during the period of
performance. The primary Sponsor may only request reimbursement after (1) this Agreement
has been fully executed and (2) the Sponsor has remitted payment to its vendors. RCO will
authorize disbursement of project funds only on a reimbursable basis at the percentage as
defined in the PROJECT FUNDING Section. Reimbursement shall not be approved for any
expenditure not incurred by the Sponsor or for a donation used as part of its matching share.
RCO does not reimburse for donations. All reimbursement requests must include proper
documentation of expenditures as required by RCO.

b. Reimbursement Request Frequency. The primary Sponsor is required to submit a
reimbursement request to RCO, at a minimum for each project at least once a year for
reimbursable activities occurring between July 1 and June 30 or as identified in the milestones.
Sponsors must refer to the most recent applicable RCO manuals and this Agreement regarding
reimbursement requirements.

c. Compliance and Payment. The obligation of RCO to pay any amount(s) under this Agreement is
expressly conditioned on strict compliance with the terms of this Agreement and other
agreements between RCO and the Sponsor.

d. Conditions for Payment of Retainage. RCO reserves the right to withhold disbursement of the
total amount of the grant to the Sponsor until the following has occurred:

i. RCO has accepted the project as a completed project, which acceptance shall
not be unreasonably withheld.

ii. On-site signs are in place (if applicable); Any other required documents and
media are complete and submitted to RCO;Grant related fiscal transactions are
complete, and

iii. RCO has accepted a final boundary map of the project area for which the
Agreement terms will apply in the future.
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iv. A Notice of Grant for any property rights acquired or donated (if applicable)
have been filed with the county lands records office (or United State
Government) and a stamped copy received by RCO, and any property rights
owned to RCO have been likewise recorded.

e. Requirements for Federal Subawards: Match. The Sponsor’s matching share must comply with 2
C.F.R. § 200.306 (2013). Any shared costs or matching funds and all contributions, including cash
and third-party in-kind contributions, can be accepted as part of the Sponsor’s matching share
when such contributions meet all of the following criteria:

vi.

Vii.

Are verifiable from the non-Federal entity's (Sponsor’s) records;

Are not included as contributions for any other Federal award;

Are necessary and reasonable for accomplishment of project or program objectives;
Are allowable under 2 C.F.R. Part 200, Subpart E—Cost Principles (2013);

Are not paid by the Federal Government under another Federal award, except where
the Federal statute authorizing a program specifically provides that Federal funds made
available for such program can be applied to matching or cost sharing requirements of
other Federal programs;

Are provided for in the approved budget when required by the Federal awarding agency
identified in the FEDERAL FUND INFORMATION Section of this Agreement; and
Conform to other provisions of 2 C.F.R. Part 200, Subpart D—Post Federal Award
Requirements (2013), as applicable.

f. Requirements for Federal Subawards: Close out. Per 2 C.F.R § 200.343 (2013), the non-Federal
entity (Sponsor) must:

Submit, no later than 90 calendar days after the end date of the period of performance,
all financial, performance, and other reports as required by the terms and conditions of
the Federal award. The Federal awarding agency or pass-through entity (RCO) may
approve extensions when requested by the Sponsor.

Liquidate all obligations incurred under the Federal award not later than 90 calendar
days after the end date of the period of performance as specified in the terms and
conditions of the Federal award.

Refund any balances of unobligated cash that the Federal awarding agency or pass-
through entity (RCO) paid in advance or paid and that are not authorized to be retained
by the non-Federal entity (Sponsor) for use in other projects. See OMB Circular A-129
and see 2 C.F.R § 200.345 Collection of amounts due (2013), for requirements regarding
unreturned amounts that become delinquent debts.

Account for any real and personal property acquired with Federal funds or received
from the Federal Government in accordance with 2 C.F.R §§ 200.310 Insurance coverage
through 200.316 Property rust relationship and 200.329 Reporting on real property
(2013).
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13. ADVANCE PAYMENTS.
Advance payments of or in anticipation of goods or services are not allowed unless approved by the RCO
director and are consistent with legal requirements and Manual 8: Reimbursements.

14. RECOVERY OF PAYMENTS.

a. Recovery for Noncompliance. In the event that the Sponsor fails to expend funds under this
Agreement in accordance with state and federal laws, and/or the provisions of the Agreement,
or meet its percentage of the project total, RCO reserves the right to recover grant award funds
in the amount equivalent to the extent of noncompliance in addition to any other remedies
available at law or in equity.

b. Return of Overpayments. The Sponsor shall reimburse RCO for any overpayment or erroneous
payments made under the Agreement. Repayment by the Sponsor of such funds under this
recovery provision shall occur within 30 days of demand by RCO. Interest shall accrue at the rate
of twelve percent (12%) per annum from the time the Sponsor received such overpayment.
Unless the overpayment is due to an error of RCO, the payment shall be due and owing on the
date that the Sponsor receives the overpayment from the RCO. If the payment is due to an
error of RCO, it shall be due and owing 30 days after demand by RCO for refund.

c. Requirements for Federal Subawards. RCO, acting as a pass-through entity, may impose any of
the remedies as authorized in 2 C.F.R §§ 200.207 Specific conditions and/or 200.338 Remedies
for noncompliance (2013).

15. COVENANT AGAINST CONTINGENT FEES.

The Sponsor warrants that no person or selling agent has been employed or retained to solicit or secure
this Agreement on an agreement or understanding for a commission, percentage, brokerage or
contingent fee, excepting bona fide employees or bona fide established agents maintained by the
Sponsor for the purpose of securing business. RCO shall have the right, in the event of breach of this
clause by the Sponsor, to terminate this Agreement without liability or, in its discretion, to deduct from
the Agreement grant amount or consideration or recover by other means the full amount of such
commission, percentage, brokerage or contingent fee.

16. INCOME (AND FEES) AND USE OF INCOME.
See WAC 286-13-110 for additional requirements for projects funded from the RCFB.

Income.

a. Farm and Forest Account (Farmland and Forestland Preservation Grants). Excepted from this
section is income generated and fees paid on/for properties which received funds from the
Farm and Forest Account (RCW 79A.15.130).

b. Firearms and Archery Range Recreation Projects. Excepted from this section are safety classes
(firearm and/or hunter) for which a facility/range fee must not be charged (RCW 79A.25.210).
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c. Compatible source. The source of any income generated in a funded project or project area
must be compatible with the funding source and the Agreement and any applicable manuals,
RCWs, and WACs.

d. Use of Income. Subject to any limitations contained in applicable state or federal law and
applicable rules and policies, income or fees generated at a project work site (including
entrance, utility corridor permit, cattle grazing, timber harvesting, farming, rent, franchise fees,
ecosystem services, etc.) during or after the reimbursement period cited in the Agreement,
must be used to offset:

V.
vi.

The Sponsor’s matching resources;

The project’s total cost;

The expense of operation, maintenance, stewardship, monitoring, and/or repair of the
facility or program assisted by the grant funding;

The expense of operation, maintenance, stewardship, monitoring, and/or repair of
other similar units in the Sponsor’s system;

Capital expenses for similar acquisition and/or development and renovation; and/or
Other purposes explicitly approved by RCO.

e. Fees. User and/or other fees may be charged in connection with land acquired or facilities
developed, maintained, renovated, or restored and shall be consistent with the:

Grant program laws, rules, and applicable manuals;

Value of any service(s) furnished;

Value of any opportunities furnished; and

Prevailing range of public fees in the state for the activity involved.

f. Requirements for Federal Subawards. Sponsors must also comply with 2 C.F.R. § 200.307
Program income (2013).

17. PROCUREMENT REQUIREMENTS.

a. Procurement Requirements. If the Sponsor has, or is required to have, a procurement process
that follows applicable state and/or federal law or procurement rules and principles, it must be
followed, documented, and retained. If no such process exists the Sponsor must follow these
minimum procedures:

Publish a notice to the public requesting bids/proposals for the project;

Specify in the notice the date for submittal of bids/proposals;

Specify in the notice the general procedure and criteria for selection; and

Sponsor must contract or hire from within its bid pool. If bids are unacceptable the
process needs to be repeated until a suitable bid is selected.

Comply with the same legal standards regarding unlawful discrimination based upon
race, gender, ethnicity, sex, or sex-orientation that are applicable to state agencies in
selecting a bidder or proposer. Alternatively, Sponsor may choose a bid from a bidding
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cooperative if authorized to do so. This procedure creates no rights for the benefit of
third parties, including any proposers, and may not be enforced or subject to review of
any kind or manner by any entity other than the RCO. Sponsors may be required to
certify to the RCO that they have followed any applicable state and/or federal
procedures or the above minimum procedure where state or federal procedures do not

apply.

b. Requirements for Federal Subawards.

For all Federal subawards, non-Federal entities (Sponsors) must follow 2 C.F.R §§ 200.318
General procurement standards through 200.326 Contract Provisions (2013).

For RTP subawards, Sponsors shall follow such policies and procedures allowed by the State
when procuring property and services under a Federal award (2 C.F.R § 1201.317 (2013)).

18. TREATMENT OF EQUIPMENT AND ASSETS.

a.

Equipment shall be used and managed only for the purpose of this Agreement, unless
otherwise provided herein or in the applicable manuals, or approved by RCO in writing