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SUPPLEMENTAL TERMS & CONDITIONS 

Gordon Truck Centers, Inc., dba Freightliner Northwest 

Master Contract No. 14022 

This Supplemental Terms & Conditions Agreement ("Agreement") is effective as of the date of the last 
authorizing signature (“effective date”). The parties ("Parties") to this Agreement are the City of Olympia, 
a Washington municipal corporation ("City") and Gordon Truck Centers, Inc.,  a Washington Corporation, 
dba Freightliner Northwest a Washington Corporation (“Contractor”) utilizing a cooperative purchase 
contract through the Washington State Department of Enterprise Services (DES).  By execution of this 
Agreement, the City avails itself of the terms and conditions in the Master Contract No. 14022 between 
Gordon Truck Centers, Inc., dba Freightliner Northwest and DES. 

The City seeks to acquire two (2) 2025 Freightliner MT55D Step Vans for the not-to-exceed contract 
amount of Seven Hundred Fifty-Six Eight Hundred Seventy Two and 73/100 Dollars ($756,872.73) and the 
City agrees to engage the Contractor to provide the above referenced Step Vans to the City.  

Now, therefore, the Parties agree as follows: 

I. Contractor shall provide all work described in this Agreement; this Agreement consists of these
terms and conditions and attached exhibits, each of which are a part of this agreement:

Exhibit A - Statement of Compliance with Nondiscrimination Requirement
Exhibit B - Equal Benefits Compliance Declaration
Exhibit C – DES Statewide Contract No. 14022 GTC and Freightliner Northwest
Exhibit D – DES Contract  No. 14022 Pricing Discount Category 1
Exhibit E – Freightliner Northwest Quote
Exhibit F – Freightliner Custom Chassis Specifications
Exhibit G – City of Olympia DES Contract Usage Agreement No. 2024CUA278

II. The supplemental terms and conditions, amend and supplement the DES Master Contract No.
14022 with Gordon Truck Centers, Inc. dba Freightliner Northwest (Exhibit C) and take precedence 
over any conflicting provisions of the Master Agreement.

1. CONTRACT MANAGERS

The Parties agree that all formal communications about this Agreement, contract 
deliverables, accomplishments, regulatory oversight, invoicing and requests for amendment must 
be coordinated directly between the Contractor and City's Contract Manager unless otherwise 
approved in writing by the City. The contract managers are identified as follows: 
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Gordon Truck Centers, Inc., dba Freightliner Northwest  
Nick Krallis 
Vocational Sale Representative  
13232 Case Road SW 
Olympia, WA 98512 
Nick.krallis@freightlinernw.com  
360.529.7408 
 
City of Olympia 
Jaime Mastache 
Fleet Operations Supervisor 
PO Box 1967 
Olympia WA 98507 
Jmastach@ci.olympia.wa.us  
360.709.2782 

 
2. RETENTION OF RECORDS, AUDIT ACCESS AND PROOF OF COMPLIANCE WITH CONTRACT  
 

A.   Retention of Records. The Contractor and its subcontractors shall maintain books, records, 
and documents of its performance under this Agreement in accordance with generally accepted 
accounting principles. The Contractor shall retain for seven (7) years after the date of final 
payment under the Agreement all financial information, data, and records for all Work. 

 
B.   Audit Access. The Contractor shall provide access to its facilities, including those of any 
subcontractors, to the City, the state, or federal agencies or officials at all reasonable times in 
order to monitor and evaluate the Work/Product provided under this Agreement. The City shall 
give reasonable notice to the Contractor of the date on which the audit begins. 
 

3. AUDIT EXCEPTION 
 

The Contractor is financially responsible for and shall repay the City all indicated amounts 
following an audit exception that occurs due to the negligence, intentional act, or failure for any 
reason to comply with the terms of this Agreement by the Contractor, its officers, employees, 
agents, or representatives. This duty to repay survives the expiration or termination of this 
Agreement. 
 

4. PUBLIC RECORDS REQUESTS 
 

This Agreement is a public record and will be available for inspection and copying by the 
public in accordance with the Public Records Act, chapter 42.56 RCW (the “Act”). 

 
If the Contractor considers any portion of any record provided to the City under this 

Agreement, whether in electronic or hard copy form, to be protected under law, the Contractor 
shall clearly identify each such portion with words such as “CONFIDENTIAL,” “PROPRIETARY,” or 
“BUSINESS SECRET.” If a request is made for disclosure of a record so identified, the City will 
determine whether the material should be made available under the Act. If the City determines 
that the material is subject to disclosure, the City will notify the Contractor of the request and 

mailto:Nick.krallis@freightlinernw.com
mailto:Jmastach@ci.olympia.wa.us
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allow the Contractor ten (10) business days to take whatever action it deems necessary to protect 
its interests. If the Contractor fails or neglects to take such action  or fails to provide the City with 
a court order enjoining release of records by the end of the 10 business days, the City will release 
the record(s) deemed by the City to be subject to release. The City is not liable to the Contractor 
for inadvertently releasing records pursuant to a public records request when records are not 
clearly identified by the Contractor as “CONFIDENTIAL,” “PROPRIETARY,” or “BUSINESS SECRET.” 

 
A record owned, used, or retained by the City is a “public record” pursuant to RCW 

42.56.010 and is subject to disclosure upon request under Washington’s Public Records Act, even 
if such record is in Contractor’s sole possession.  Should the City request, in writing, that the 
Contractor provide the City with a record that the City, in its sole discretion, deems to be a public 
record, so that it may be produced in response to a public records request, and should Contractor 
fail to provide such record to the City within 10 days of the City’s request for such record, 
Contractors shall indemnify, defend, and hold the City harmless for any public records judgment, 
including costs and reasonable attorney’s fees, against the City involving such withheld record.  

 
5. NONDISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY 
 

A.  In all Contractor services, programs or activities, and all Contractor hiring and 
employment made possible by or resulting from this Agreement, Contractor and Contractor's 
employees, agents, subcontractors, and representatives shall not unlawfully discriminate against 
any person based on any legally protected class status including but not limited to: sex, age 
(except minimum age and retirement provisions), race, color, religion, creed, national origin, 
marital status, veteran status, sexual orientation, gender identity, genetic information, or the 
presence of any disability, including sensory, mental, or physical handicaps; provided, however, 
that the prohibition against discrimination in employment because of disability does not apply if 
the particular disability prevents the performance of the essential functions required of the 
position.   
 

This requirement applies, but is not limited to the following:  employment, advertising, 
layoff or termination, rates of pay or other forms of compensation, and selection for training, 
including apprenticeship.  Contractor shall not violate any of the terms of Chapter 49.60 RCW, 
Title VII of the Civil Rights Act of 1964, the Americans with Disabilities Act, Section 504 of the 
Rehabilitation Act of 1973 or any other applicable federal, state or local law or regulation 
regarding nondiscrimination.  Any material violation of this provision is grounds for termination 
of this Agreement by the City and, in the case of the Contractor's breach, may result in ineligibility 
for further City agreements.   
 

B. In the event of Contractor’s noncompliance or refusal to comply with the above 
nondiscrimination provision, this Agreement may be rescinded, canceled, or terminated in whole 
or in part, and the Contractor may be declared ineligible for further agreements or contracts with 
the City.  The Contractor, will, however, be given a reasonable time in which to correct this 
noncompliance. 
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C. To assist the City in determining compliance with the foregoing nondiscrimination 

requirements, Contractor shall complete and return the Statement of Compliance with 
Nondiscrimination attached as Exhibit A.   If the contract amount is $50,000 or more, the 
Contractor shall execute and is bound by the attached Equal Benefits Declaration - Exhibit B. 

 
6. INDEMNIFICATION/INSURANCE REQUIREMENTS  
 

A. Indemnification / Hold Harmless.  Contractor shall defend, indemnify, and hold the City, 
its officers, officials, employees, and volunteers harmless from any and all claims, injuries, 
damages, losses, or suits including attorney fees, arising out of or resulting from the acts, errors, 
or omissions of the Contractor in performance of this Agreement, except for injuries and damages 
caused by the sole negligence of the City. 

 
 Should a court of competent jurisdiction determine that this Agreement is subject to RCW 
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or 
damages to property caused by or resulting from the concurrent negligence of the Contractor and 
the City, its officers, officials, employees, and volunteers, the Contractor's liability under this 
Agreement is only to the extent of the Contractor's negligence.  It is further specifically and 
expressly understood that the indemnification provided in this section constitutes the 
Contractor's waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes 
of this indemnification.  This waiver has been mutually negotiated by the Parties.  The provisions 
of this section survive the expiration or termination of this Agreement. 
B. Insurance Term.  The Contractor shall procure and maintain for the duration of the Agreement, 
insurance against claims for injuries to persons or damage to property that may arise from or in 
connection with the performance of the work under this Agreement by the Contractor, its agents, 
representatives, or employees. 

 
C. No Limitation.  Contractor’s maintenance of insurance as required by the Agreement 

does not limit the liability of the Contractor to the coverage provided by such insurance, or 
otherwise limit the City’s recourse to any remedy available at law or in equity. 

 
D. Minimum Scope of Insurance.  Contractor shall obtain insurance of the types described 

below: 
 

1.  Automobile Liability insurance covering all owned, non-owned, hired, and 
leased vehicles.  Coverage must be at least as broad as ISO occurrence form (ISO) form 
CA 00 01 or a substitute form providing equivalent liability coverage.   

 
2.  Commercial General Liability insurance must be at least as broad as ISO 

occurrence form CG 00 01 and must cover liability arising from premises, operations, 
independent contractors, stop gap liability, personal injury, and advertising injury.  The 
City must be named as an additional insured under the Contractor’s Commercial General 
Liability insurance policy with respect to the work performed for the City using an 
additional insured endorsement at least as broad as ISO CG 20 26. 

 
3.  Workers’ Compensation coverage as required by the Industrial Insurance laws 

of the State of Washington.  
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4.  Professional Liability insurance appropriate to the Contractor’s profession. 
 

E.  Minimum Amounts of Insurance.  Contractor shall maintain the following insurance 
limits: 

 
1.  Automobile Liability insurance with a minimum combined single limit for bodily 

injury and property damage of $1,000,000 per accident. 
 
2.  Commercial General Liability insurance must be written with limits no less than 

$2,000,000 each occurrence, $4,000,000 general aggregate.   
 
3.  Professional Liability insurance must be written with limits no less than 

$2,000,000 per claim and $2,000,000 policy aggregate limit.  
 

F.  Other Insurance Provisions.  The Contractor’s Automobile Liability and Commercial 
General Liability insurance policies are to contain, or be endorsed to contain, that they must be 
primary insurance as respect the City.  Any Insurance, self-insurance, or insurance pool coverage 
maintained by the City must be excess of the Contractor’s insurance and does not contribute with 
it. 

 
G. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best 

rating of not less than A:VII. 
 
H.  Verification of Coverage.  Contractor shall furnish the City with original certificates and 

a copy of the amendatory endorsements, including but not necessarily limited to the additional 
insured endorsement, evidencing the insurance requirements of the Contractor before 
commencement of the work. All certificates of Insurance and any related insurance documents 
must be delivered to the City of Olympia by U.S. mail, postage prepaid, or sent via email, and must 
be sent to the address or email address set forth below or to such other address or email address 
as the City may specify in writing: 

 
US Mail: City of Olympia 
              Attn: Heather Reed 
                PO Box 1967 
                Olympia, WA 98507-1967 
                hreed@ci.olympia.wa.us 
 
I.  Notice of Cancellation.  The Contractor shall provide the City with written notice of any 

policy cancellation, within two business days of their receipt of such notice. 
 
K. City’s Full Access to Contractor Limits.  If the Contractor maintains higher insurance limits 

than the minimums shown above, the City will be insured for the full available limits of 
Commercial General and Excess or Umbrella liability maintained by the Contractor, irrespective 
of whether such limits maintained by the Contractor are greater than those required by this 
Agreement or any certificate of insurance furnished to the City evidences limits of liability lower 
than those maintained by the Contractor. 

 
 

mailto:hreed@ci.olympia.wa.us
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7. SUBCONTRACTORS 
  

The Contractor shall include all subcontractors as insureds under its policies, and upon request 
from the City, shall furnish separate certificates of insurance and policy endorsements, meeting 
the above insurance requirements, for its subcontractor(s).  Contractor is responsible for 
subcontractors’ compliance with the above insurance requirements.  

 
8. TERMINATION FOR NON-APPROPRIATION 
 

If sufficient funds are not appropriated or allocated for payment under this Agreement for any 
future fiscal period, the City is not obligated to continue the Agreement after the end of the 
current fiscal period, and this Agreement will automatically terminate upon the completion of all 
remaining Services for which funds are allocated.  No penalty or expense accrues to the City in 
the event this provision applies. 

 
9. GENERAL PROVISIONS. 

 
A. Entire Agreement.  This Supplemental Agreement, and its exhibits, contains the entire 

agreement of the Parties with respect to any matter covered or mentioned in this Agreement and 
no prior agreements are effective for any purpose.   

 
B. Modification.  No provision of this Agreement, including this provision, may be amended 

or modified except by written agreement signed by the Parties.   
 

C. Full Force and Effect; Severability.  Any provision of this Agreement that is declared invalid 
or illegal in no way affects or invalidates any other provision of this Agreement and such other 
provisions remain in full force and effect.  Further, if it should appear that any provision hereof is 
in conflict with any statutory provision of the State of Washington, the provision appears to 
conflict therewith is inoperative and null and void insofar as it may be in conflict therewith, and 
is modified to conform to such statutory provision. 

 
D. Assignment.  Neither the Contractor nor the City has the right to transfer or assign, in 

whole or in part, any or all of its obligations and rights under this Agreement without the prior 
written consent of the other Party.  
 

1. If the Contractor desires to assign this Agreement or subcontract any of its work 
hereunder, the Contractor shall submit a written request to the City for approval not less 
than fifteen (15) days prior to the commencement date of any proposed assignment or 
subcontract. 
 

2.  Any work or services assigned or subcontracted for hereunder is subject to each 
provision of this Agreement. 

 
3. Any technical/professional service subcontract not listed in this Agreement, 

which is to be charged to this Agreement, must have prior written approval by the City. 
 

4.  The City reserves the right to inspect any assignment or subcontract document. 
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E. Successors in Interest.  Subject to the foregoing Subsection, the rights and obligations of 
the Parties inure to the benefit of and be binding upon their respective successors in interest, 
heirs, and assigns. 

 
F. Attorney Fees.  In the event either of the Parties defaults on the performance of any term 

of this Agreement or either Party places the enforcement of this Agreement in the hands of an 
attorney, or files a lawsuit, the prevailing party is entitled to its reasonable attorneys’ fees, costs, 
and expenses to be paid by the other Party.   

 
G. No Waiver.  Failure or delay of the City to declare any breach or default immediately upon 

occurrence does not waive such breach or default.  Failure of the City to declare one breach or 
default does not act as a waiver of the City's right to declare another breach or default. 
 

 
H. Governing Law.  This Agreement is governed by and must be interpreted in accordance 

with the laws of the State of Washington. 
 

I. Authority.  Each individual executing this Agreement on behalf of the City and Contractor 
represents and warrants that such individual is duly authorized to execute and deliver this 
Agreement on behalf of the Contractor or the City. 

 
J. Notices.  Any notices required to be given by the Parties must be delivered at the 

addresses set forth below.  Any notices may be delivered personally to the addressee of the notice 
or may be deposited in the United States mail, postage prepaid, to the address set forth below.  
Any notice so posted in the United States mail must be deemed received three (3) days after the 
date of mailing. 

 
K. Captions.  The respective captions of the Sections of this Agreement are inserted for 

convenience of reference only and do not modify or otherwise affect any of the provisions of this 
Agreement. 

 
L. Performance.  Time is of the essence in performance of this Agreement and each and all 

of its provisions in which performance is a factor.  Adherence to completion dates set forth in the 
description of the Services is essential to the Contractor's performance of this Agreement. 

 
M. Remedies Cumulative.  Any remedies provided for under the terms of this Agreement are 

not intended to be exclusive, but are cumulative with all other remedies available to the City at 
law, in equity or by statute. 

 
N. Counterparts.  This Agreement may be executed in any number of counterparts, which 

counterparts collectively constitute the entire Agreement. 
 

O. Equal Opportunity to Draft.  The Parties have participated and had an equal opportunity 
to participate in the drafting of this Agreement, and the Exhibits, if any, attached.  No ambiguity 
may be construed against any party upon a claim that that party drafted the ambiguous language. 
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P. Venue.  Any and all lawsuits or other legal actions whatsoever with regard to this 
Agreement must be brought and maintained only in Thurston County, Washington, state Superior 
Court. 

 
Q. Ratification.  Any work performed prior to the effective date that falls within the scope of 

this Agreement and is consistent with its terms is hereby ratified and confirmed. 
 

R. Early Retirement from the State of Washington- Certification.  By signing this form, the 
signatory certifies that no one being directly compensated for their services pursuant to this 
Agreement has retired from the Washington State Retirement System using the 2008 Early 
Retirement Factors with restrictions on returning to work. 
 

 
CITY OF OLYMPIA 
 
 
By:        
Steven J. Burney 
City Manager  
City of Olympia  
PO Box 1967 
Olympia WA 98507-1967 
Date of Signature:    
 
 
APPROVED AS TO FORM: 
 
 
       
Senior Deputy City Attorney 
 
 
I certify that I am authorized to execute this Agreement on behalf of the Contractor. 
 
GORDON TRUCK CENTERS, INC. dba FREIGHTLINER NORTHWEST 
 
 
By:        
Nick Krallis 
Vocational Sale Representative  
13232 Case Road SW 
Olympia, WA 98512 
Nick.krallis@freightlinernw.com 
360.529.7408 
Date of Signature:     
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Exhibit “A” 
STATEMENT OF COMPLIANCE WITH NONDISCRIMINATION REQUIREMENT 

 
The Olympia City Council has made compliance with the City’s Nondiscrimination in Delivery of City Services 
or Resources ordinance (OMC 1.24) a high priority, whether services are provided by City employees or 
through contract with other entities.  It is important that all contract agencies or vendors and their 
employees understand and carry out the City’s nondiscrimination policy.  Accordingly, each City agreement 
or contract for services contains language that requires an agency or vendor to agree that it shall not 
unlawfully discriminate against an employee or client based on any legally protected status, which includes 
but is not limited to:  race, creed, religion, color, national origin, age, sex, marital status, veteran status, 
sexual orientation, gender identity, genetic information, or the presence of any disability.  Unlawful 
discrimination includes transphobic discrimination or harassment, including transgender exclusion policies or 
practices in health benefits. 
 
Listed below are methods to ensure that this policy is communicated to your employees, if applicable. 
 

• Nondiscrimination provisions are posted on printed material with broad distribution (newsletters, 
brochures, etc.). 

• Nondiscrimination provisions are posted on applications for service. 
• Nondiscrimination provisions are posted on the agency’s web site. 
• Nondiscrimination provisions are included in human resource materials provided to job applicants 

and new employees. 
• Nondiscrimination provisions are shared during meetings. 

 

Failure to implement at least two of the measures specified above or to comply with the City of Olympia’s 
nondiscrimination ordinance constitutes a breach of contract. 
 
By signing this statement, I acknowledge compliance with the City of Olympia’s nondiscrimination ordinance 
by the use of at least two of the measures specified above. 
 
             
(Signature)       (Date) 
 
        
Print Name of Person Signing 
 
Alternative Section for Sole Proprietor:  I am a sole proprietor and have reviewed the statement above.  I 
agree not to discriminate against any client, or any future employees, based on any legally protected status. 
 
             
(Sole Proprietor Signature)     (Date) 
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Exhibit “B” 
EQUAL BENEFITS COMPLIANCE DECLARATION 

 
 
Contractors or consultants on City agreements or contracts estimated to cost $50,000 or more shall 
comply with Olympia Municipal Code, Chapter 3.18.  This provision requires that if contractors or 
consultants provide benefits, they do so without discrimination based on age, sex, race, creed, color, 
sexual orientation, national origin, or the presence of any physical, mental or sensory disability, or 
because of any other status protected from discrimination by law.  Contractors or consultants must have 
policies in place prohibiting such discrimination, prior to contracting with the City. 
 

 
 

 
 

I declare that the Consultant listed below complies with the City of Olympia Equal Benefits Ordinance, 
that the information provided on this form is true and correct, and that I am legally authorized to bind 
the Consultant.  

 
 
 
 
        
Contractor Name      
 
 
 
             
Signature      Name (please print) 
 
 
 
             
Date       Title 
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Exhibit D 

PRICES FOR GOODS/SERVICES 

Category 
Item 1-lnternal 

Description 
Discount Percentage 

Combustion Engine 

Side Entry 10,000 -14,000 GVWR 24% 

Side Entry 14,001-19,000 GVWR 24% 

Side Entry 19,001- 25,500 GVWR 24% 

Commonly Configured 
0% 

Van 
Category 1 

Item 2- Internal 

Combustion Engine 

Rear Entry 10,000 -14,000 GVWR 24% 

Rear Entry 14,001-19,000 GVWR 24% 

Rear Entry 19,001- 25,500 GVWR 24% 

Commonly Configured 
0% 

Van 

Item 1-Electric Vehicle 

Side Entry 19,001-22,000 GVWR 29% 

Category 2 

Item 2-Electric Vehicle 

Rear Entry 19,001-22,000 GVWR 29% 

Links to MSRP Catalog: 

https:ljwww.freightlinernorthwest.com/des-14022-walk-in-step-van-diese1-mt55-18-body.pdf 

https :ljwww. fre ightl i ne rnorthwest.com/ des-14022-wa I k-i n-ste p-va n-mt45-ga s-16. pdf 

https:Uwww.freightlinernorthwest.com/des-14022-walk-in-step-van-mt50e-electric-16-body.pdf 

STATEWIDE CONTRACT No. 14022 -WALK-IN STEP VANS 67 

(Rev. 2022-08-02) 



MR. JAIME MASTACHE 

CITY OF OLYMPIA 3-Dec-25
1401 EASTSIDE ST SE 

OLYMPIA, WASHINGTON 

DES CONTRACT 14022 

QUOTE ID 
MY 2027 WATER 

VANS 

MAKE FREIGHTLINER 

MODEL FCC MT55 DIESEL 

MODEL YEAR 2027 

MSRP $463,304.00 

DES DISCOUNT 24.00% 

DES REDUCTION ($111,192.96) 

DES PRICE PER UNIT $352,111.04 

MULTIPLE UNIT CONCESSION EACH ($3,000.00) 

EACH $349,111.04 

TOTAL TWO UNITS $698,222.08 

TAXABLE @ 8.4% $58,650.65 

TOTAL $756,872.73 

QUOTE PROVIDED BY: NICK KRALLIS 

GORDON TRUCK CENTERS 

dba FREIGHTLINER NORTHWEST 

13232 CASE ROAD SW 

OLYMPIA, WASHINGTON 98512 

360-529-7408

nick. kral I is@freightlinernw.com 

Exhibit E 
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DES Washington State
DEPARTMENT OF 
ENTERPRISE SERVICES

Contract Usage Agreement

for

Designated Enterprise Procurement Solutions for Goods/Services ('Contracts')

State of Washington
Department of Enterprise Services

Attn: Contracts & Procurement
P.O. Box 41411
Olympia, WA 98504-1411

Contract Usage Agreement

E

CUA no. and effective dates will be completed by DES

CUA No.: 2024CUA278

ffective Date: June 11,2024

Insert Eligible Purchaser Name

City of Olympia
Business Contact: City CIOTk
Tel: 360.753.8110
Email: skrier@ci.olympia.wa.us

Tax Identification No.: 91-6001261

Type of Eligible Purchaser

Washington state agency

Washington local governmental agency or 
entity (e.g., counties, cities, school 
districts, public utility districts, etc.)

Higher Education
0 Federal governmental agency or entity
0 T ribe located in the State of Washington

This Contract Usage Agreement ("Agreement") is made and entered into by and between the State of 
Washington acting by and through the Department of Enterprise Services, a Washington State 
governmental agency ("Enterprise Services") and the City of Olympia, acaigovernment governmental 
agency/entity ("Eligible Purchaser") and is dated and effective as June 11,2024.

R E C I T A L S

A. The Washington State Legislature has authorized Enterprise Services to enter into 
agreements with certain governmental agencies/entities (each an eligible purchaser) to 
enable such entities to utilize certain contracts developed and/or administered by 
Enterprise Services that function as enterprise procurement solutions to enable 
Washington state agencies and other eligible purchasers to purchase goods and/or 
services cost-effectively and efficiently from specified contractors at contracted prices, 
terms, and conditions ("Contracts"). See RCW 39.26.050(1); RCW 43.19.005(2); and RCW 
39.34.055.

B. To enter into a Contract Usage Agreement with Enterprise Services as an Eligible 
Purchaser, the agency/entity must be one of the following:

■ Washington state agencies;
■ Washington local governmental agencies or entities;
■ Higher Education;
■ Federal governmental agencies or entities; or
■ Tribes located in Washington state.

CONTRACT USAGE AGREEMENT FOR ELIGIBLE PURCHASERS NO. 2024CUA278 Page number 1 04/01/24

Exhibit G

mailto:skrier@ci.olympia.wa.us


C. Eligible Purchasers who execute a Contract Usage Agreement with Enterprise Services 
may utilize the following categories of enterprise procurement solutions for 
goods/services, each a category of available Contracts:

■ Statewide Contracts. Contracts for goods/services developed and 
implemented by Enterprise Services on behalf of the State of Washington 
pursuant to the State's Procurement Code for Goods/Services (RCW 
39.26). See RCW 39.26.050.

■ Cooperative Purchasing Agreements. Specified Cooperative purchasing 
agreements for goods/services developed or joined by Enterprise 
Services on behalf of the State of Washington. See RCW 39.26.060.

■ Legislatively Directed Contracts. Certain 'mandatory use' or other 
contracts for goods/services in which the Washington State Legislature 
has specified for use by Washington state agencies and/or other eligible 
purchasers - e.g., Correctional Industries contracts. See RCW 39.26.251.

Enterprise Services maintains a list of all such Contracts at its Contracts Webpage.

D. Eligible Purchaser desires to contract with Enterprise Services to access and use the 
Contracts, subject to their terms and conditions.

E. The purpose of the Agreement is to establish the terms and conditions to authorize 
Eligible Purchaser to use the Contracts.

A G R E E M E N T

Now Therefore, in consideration of the mutual covenants and agreements set forth herein, the parties 
agree as follows:

1. Duration. This Agreement is effective as of the effective date stated herein and shall continue in force 
unless terminated by either party upon thirty (30) calendar days prior written notice.

2. Eligible Purchaser’s Representations and Warranties. Eligible Purchaser makes each of the following 
representations and warranties as of the effective date of this Agreement and at the time any order 
is placed pursuant to any Contract by Eligible Purchaser. If, at the time of any such order, Eligible 
Purchaser cannot make such representations and warranties, Eligible Purchaser shall not place any 
such order and shall, within three (3) business days notify Enterprise Services, in writing, and 
terminate this Agreement.

a. Eligible Purchaser Status. Eligible Purchaser represents and warrants that, as set forth in RCW 
39.26.050(1), RCW 43.19.005(2), and/or the Interlocal Cooperation Act (RCW 39.34), it is an 
entity that is eligible to utilize Enterprise Services' Contracts. Eligible Purchaser further 
represents and warrants that, upon request from Enterprise Services, Eligible Purchaser shall 
provide documentation to confirm its eligibility to use the Contracts.

b. Contract Audits. Eligible Purchaser represents and warrants that it shall cooperate with 
Enterprise Services, the Office of the State Auditor, federal officials, and/or any third party 
authorized by law or contract, in any audit conducted by such party pertaining to any 
Contracts that Eligible Purchaser has made purchases from pursuant to this Agreement, 
including providing records related to any purchases from such Contracts.
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3. Authorized Use; Financial Responsibility. Eligible Purchaser understands and agrees that it shall: 
(a) deal directly with the Contract's awarded contractor (i.e., the vendor, supplier, service supplier, 
etc.) for any purchases it makes under the Contract, as authorized by this Agreement; and (b) assume 
full and complete responsibility, financial and otherwise, for any purchases made pursuant to any 
Contract.

4. Separate Responsibility. Each party to this Agreement shall be responsible for the acts, errors, and 
omissions of itself and it's own officers, employees, and agents acting within the scope of the 
performance of this Agreement and within the scope of their authority.

5. Resolving Contract Purchase Disputes. The parties agree that, if there are any disputes between 
Eligible Purchaser and a Contract contractor, Eligible Purchaser shall: (a) provide Enterprise Services 
written notice of the nature of the dispute including the efforts undertaken to resolve the dispute; 
and (b) unless otherwise provided in the Contract, work in good faith with the contractor to resolve 
the dispute without the involvement of Enterprise Services. Enterprise Services may, upon request, 
review and assist in the resolution of a dispute, and, if Enterprise Services chooses to do so, Eligible 
Purchaser will cooperate with Enterprise Services in that resolution process. Enterprise Services, in 
its sole discretion, may elect to resolve disputes with a contractor on behalf of Eligible Purchaser and 
all other users of the applicable Contract. In such event, Enterprise Services' resolution shall be 
binding.

6. Agreement Administration & Notices.

a. Agreement Contacts. The parties hereby designate the following agreement administrators 
as the respective single points of contact for purposes of this Agreement. The parties may 
change agreement administrators by written notice as set forth below.

Enterprise Services
Attn: Contracts & Procurement 
Washington Dept. of Enterprise 
Services PO Box 41411 Olympia, 
WA 98504-1411
Email: CUA@des.wa.gov

Eligible Purchaser
Attn: City Clerk
Address: City of Olympia 

PO Box 1967 
Olympia, WA 98507

Email: skrier@ci.olympia.wa.us

b. Additional Agreement Contacts for Eligible Purchaser. If necessary or desired, Eligible 
Purchaser may specify alternative or additional contacts for purposes of this Agreement (e.g., 
Eligible Purchaser may specify alternative or additional contacts for usage of certain Contracts 
such as vehicle ordering); Provided, however, that such alternative or additional contacts 
must utilize email notification to facilitate computer-generated cost-effective and efficient 
communication between the parties. Eligible Purchaser may designate such additional 
contacts at any time as set forth below.

c. Notices. Any notices required or desired shall be in writing and sent by U.S. mail (postage 
prepaid) or email, and shall be sent to the respective addressee at the respective address or 
email address set forth above or to such other address or email address as the parties may 
specify in writing. Notices shall be deemed effective upon the earlier of receipt, if mailed, or, 
if emailed, upon transmission to the designated email address of said addressee.

7. General Provisions.
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a. Agreement Availability. Prior to its entry into force, this Agreement shall be posted on the 
Enterprise Services' website or other electronically retrievable public source as required by 
RCW 39.34.040.

b. Entire Agreement. This Agreement constitutes the entire agreement and understanding of 
the parties with respect to the subject matter and supersedes all prior negotiations, 
representations, and understandings between them. There are no representations or 
understandings of any kind not set forth herein.

c. Amendment or Modification. Except as set forth herein, this Agreement may not be amended 
or modified except in writing and signed by a duly authorized representative of each party 
hereto.

d. Authority. Each party to this Agreement, and each individual signing on behalf of each party, 
hereby represents and warrants to the other that it has full power and authority to enter into 
this Agreement and that its execution, delivery, and performance of this Agreement has been 
fully authorized and approved, and that no further approvals or consents are required to bind 
such party.

e. No Agency. The parties agree that no agency, partnership, or joint venture of any kind shall 
be or is intended to be created by or under this Agreement. Neither party is an agent of the 
other party nor authorized to obligate it.

f. Assignment. Eligible Purchaser may not assign its rights under this Agreement.

g. Governing Law. The validity, construction, performance, and enforcement of this Agreement 
shall be governed by and construed in accordance with the laws of the State of Washington, 
without regard to its choice of law principles that would provide for the application of the 
laws of another jurisdiction.

h. Jurisdiction & Venue. In the event that any action is brought to enforce any provision of this 
Agreement, the parties agree to exclusive jurisdiction in Thurston County Superior Court for 
the State of Washington and agree that in any such action venue shall lie exclusively at 
Olympia, Washington.

i. Captions & Headings. The captions and headings in this Agreement are for convenience only 
and are not intended to, and shall not be construed to, limit, enlarge, or affect the scope or 
intent of this Agreement nor the meaning of any provisions hereof.

j. Electronic Signatures. An electronic signature or electronic record of this Agreement or any 
other ancillary agreement shall be deemed to have the same legal effect as delivery of an 
original executed copy of this Agreement or such other ancillary agreement for all purposes.
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k. Counterparts. This Agreement may be executed in any number of counterparts, each of 
which shall be deemed an original and all of which counterparts together shall constitute the 
same instrument which may be sufficiently evidenced by one counterpart. Execution of this 
Agreement at different times and places by the parties shall not affect the validity thereof so 
long as all the parties hereto execute a counterpart of this Agreement.

Executed and Effective as of the day and date first above written.

City of Olympia
A LCujowrnne GOVERNMENT AGENCY

Digitally signed by Steven

D | | rn Date: 2024-06-10By: DUH ICY 09:50:26 -07'00'

Name: Steven Jay Burney

Title: 

State of Washington

Department of Enterprise Services

A GOVERNMENT AGENCY
Rphorra Digitally signed by
FACUCCbd Rebecca Linville
I in\/illp Date. 2024.06.11By: _LIHVHIC 13:43:10 -07'00'

Name: Rebecca Linville

Title: Washington State Chief Procurement Officer 
Assistant Director, Contracts & Procurement

NOTE: Please sign in Adobe and submit this form electronically. 
It will delay processing if you physically print and sign the form.
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