
City Hall

601 4th Avenue E

Olympia, WA  98501

Information: 360.753.8244

Meeting Agenda

City Council

Council Chambers7:00 PMTuesday, June 14, 2016

1. ROLL CALL

1.A ANNOUNCEMENTS

1.B APPROVAL OF AGENDA

2. SPECIAL RECOGNITION

2.A 16-0694 Special Recognition - Fireworks Ban Reminder

9.48 Weapons and Fireworks.pdfAttachments:

3. PUBLIC COMMUNICATION

(Estimated Time:  0-30 Minutes)  (Sign-up Sheets are provided in the Foyer.)

During this portion of the meeting, citizens may address the City Council regarding items related to City 

business, including items on the Agenda.   In order for the City Council to maintain impartiality and the 

appearance of fairness in upcoming matters and to comply with Public Disclosure Law for political 

campaigns,  speakers will not be permitted to make public comments before the Council in these three 

areas:  (1) on agenda items for which the City Council either held a Public Hearing in the last 45 days, 

or will hold a Public Hearing within 45 days, or (2) where the public testimony may implicate a matter on 

which the City Council will be required to act in a quasi-judicial capacity, or (3) where the speaker 

promotes or opposes a candidate for public office or a ballot measure.

Individual comments are limited to three (3) minutes or less.  In order to hear as many people as 

possible during the 30-minutes set aside for Public Communication, the City Council will refrain from 

commenting on individual remarks until all public comment has been taken.  The City Council will allow 

for additional public comment to be taken at the end of the meeting for those who signed up at the 

beginning of the meeting and did not get an opportunity to speak during the allotted 30-minutes.

COUNCIL RESPONSE TO PUBLIC COMMUNICATION (Optional)

4. CONSENT CALENDAR

(Items of a Routine Nature)

4.A 16-0736 Approval of June 7, 2016 City Council Meeting Minutes

MinutesAttachments:

4.C 16-0661 Approval of the Drinking Water State Revolving Fund (DWSRF) Loan for 

the Fones Road Booster Pump Station

Loan ContractAttachments:
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Project Map

4.D 16-0662 Approval of the Drinking Water State Revolving Fund (DWSRF) Loan for 

the McAllister Wellfield Corrosion Control Facility

Loan Contract

Project Map- Corrosion Control Facility

Attachments:

4.F 16-0702 Growth Management Act (GMA) Periodic Review Resolution

GMA Update Resolution

DEVELOPMENT CODE AMENDMENTS FOR COMPREHENSIVE 

PLAN

Attachments:

4.  SECOND READINGS

4.G 16-0660 Approval of Appropriation of Transportation Impact Fees for 

Right-of-Way Acquisition

OrdinanceAttachments:

4.H 16-0688 Approval of Ordinance Regarding Transportation Network Companies

Ordinance

Interlocal Agreement

March 9 TNC Public Meeting Comments

Attachments:

4.  FIRST READINGS

4.B 16-0696 Approval of Amendment to OMC 9.48.160 Relating to Fireworks to 

Modify the Violation from Misdemeanor to a Civil Infraction

Fireworks Penalty Ordinance.pdfAttachments:

4.E 16-0690 Adoption of the 2015 State-Mandated Building Code Revisions

OrdinanceAttachments:

4.I 16-0706 Approval of Amendment to Ordinance #7006 related to the Operating 

Budget

OrdinanceAttachments:

4.J 16-0707 Approval of Amendment to Ordinance #7007 related to the Capital 

Budget

OrdinanceAttachments:

4.K 16-0708 Approval of Amendment to Ordinance #6996 Related to Special Funds

OrdinanceAttachments:

5. PUBLIC HEARING - None
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6. OTHER BUSINESS

6.A 16-0327 Approval of Ordinance Amending Wastewater Regulations for Septic 

Systems

WMP Ordinance

LUEC Minutes 6-19-14

UAC Letter

Attachments:

6.B 16-0747 Discussion of a Draft Ordinance Creating a Graduated Income Tax on 

Wage Earners in the City of Olympia

Draft Ordinance

Memo and Motion from Mayor Pro Tem to Councilmembers

May 17 Administrative Challenges and Costs Presentation

Opportunity for Olympia Initiative Petition

Attachments:

7. CONTINUED PUBLIC COMMUNICATION

(If needed for those who signed up earlier and did not get an opportunity to speak during the allotted 30 

minutes)

8. REPORTS AND REFERRALS

8.A COUNCIL INTERGOVERNMENTAL/COMMITTEE REPORTS AND 

REFERRALS

8.B CITY MANAGER'S REPORT AND REFERRALS

9. ADJOURNMENT

The City of Olympia is committed to the non-discriminatory treatment of all persons in employment and 

the delivery of services and resources.  If you require accommodation for your attendance at the City 

Council meeting, please contact the Council's Executive Assistant at 360.753.8244 at least 48 hours in 

advance of the meeting.  For hearing impaired, please contact us by dialing the Washington State Relay 

Service at 7-1-1 or 1.800.833.6384.
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City Council

Special Recognition - Fireworks Ban Reminder

Agenda Date: 6/14/2016
Agenda Item Number: 2.A

File Number:16-0694

City Hall
601 4th Avenue E.

Olympia, WA 98501
360-753-8244

Type: recognition Version: 1 Status: Recognition

Title
Special Recognition - Fireworks Ban Reminder

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Receive the information.  Briefing only; no action requested

Report
Issue:
Whether to receive a short educational presentation by Fire Marshal Robert Bradley on an effort to
increase compliance with the City of Olympia’s fireworks ban.

Staff Contact:
Robert Bradley, Fire Marshal, Assistant Chief
360.753.8458

Presenter(s):
Robert Bradley

Background and Analysis:
The citizens of Olympia made it clear to the City that they supported a fireworks ban. That ban was
put in place by the City Council and for the last 3 years the Fire Department has used an
informational process to help as many residents as possible know about this ban.

Assistant Fire Chief, Fire Marshal, Robert Bradley will give a short presentation reminding everyone
of the fireworks ban in the City as we approach the Fourth of July Holiday.

Neighborhood/Community Interests (if known):
Citizens supported this ban in a past informational ballot item. The City has produced fireworks ban
signs for residents to display in their neighborhood. The signs are available for pick up at City Hall on
a first come/first served basis while supplies last.
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Type: recognition Version: 1 Status: Recognition

Options:
N/A

Financial Impact:
N/A

Attachments:
Chapter 9.48 Weapons and Fireworks
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Chapter 9.48
WËAPCINS ANN FIRäWORKS

9.48.000 ChapterContents

Sections:

9.48.û12

9.48.140

?,*8,16r

9.4$.17ü

Possession of weapons - Where prohibited

Discharge of firearms prohibited.

Fireworks,

State statutes adopted by reference.

9.48.012 Passession of wêâprns - Where prohibite¿ ü SHÊRE

It is unlawful for any person to enter any stadium or convention center operated by the city or other municipal

corporation when he or she knowingly possesses or knowingly has under his or her control a weapon as

defined in RCW S or listed in RCW giåå5û # except that such restrictions shall not apply to (1)

any pistol in the possession of a person licensed under RCW 9.41.t70 # or exempt from the licensing

requirement by RCW 9.4t.0-$.0 Ër; or (2) any showing, demonstration, or lecture involving the exhibition of

firearms.

(Ord. 5589 $1, 1996; Ord.4637 951, 5, 1985).

9.4.8.14CI Discharge of fircarms prohibited !ï snnne

It is unlawful for any person to willfully discharge a firearm in any place where there ¡s reasonable likelihood

that humans, domestic animals or property will be jeopardized. This section shall not abridge the right of the

individual guaranteed by Afticle I, Section 24 of the State Constitution to bear arms in defense of self or

others.

(Ord.5589 $2, 1996; Ord.3957 gB(O), t976).

9.48.160 Fireworks A sHFRE

A. The definitions set forth below shall govern the construction of this chapter:

"Consumer Fireworks" means any composition or device, in a finished state, containing any combustible or

explosive substance for the purpose of producing a visible or audible effect by combustion, explosion,

deflagration, or detonation, and not included within the definition of display fireworks or small firework devices,

as set forth in this seciion.

"Display fireworks" means large fìreworks designed primarily to produce visible or audible effects by

combustion, deflagration, or detonation and includes, but is not limited to, salutes containing more than 2

grams (130 mg) of explosive materials, aerial shells containing more than 40 grams of pyrotechnic



compos¡tions, and other display pieces which exceed the limits of explosive materials for classification as

"consumer fireworks" and are classifled as fireworks UN0333, UN0334, or UN0335 by the United States

Department of Transportation at 49 C.F.R, Sec. 172.101 as of June 13,2002, and including fused setpieces

containíng components which exceed 50 mg of salute powder.

"Fire nuisance" means anything or any act which increases, or may cause an increase of, the hazard or menace

of fire to a greater degree than customarily recognized as normal by persons in the public service of

preventing, suppressing, or extinguishing fire; or which may obstruct, delay, or hinder, or may become the

cause of any obstruction, delay, or a hindrance to the prevention or extinguishment of fire.

"Importer" includes any person who for any purpose other than personal use:

(1) Brings flreworks into this state or causes fireworks to be brought into this state;

(2) Procures the delivery or receives shipments of any fireworks into this state; or

(3) Buys or contracts to buy fireworks for shipment into this state.

"License" means a nontransferable formal authorization which the Chief of the Washington State Patrol,

through the Director of Fire Protection, is authorized to issue under this chapter to allow a person to engage in

the act specifically designated therein.

"Licensee" means any person issued a fireworks license in conformance with this chapter

"Local fire official" means the chief of a local fire department or a chief fire protection officer or such other

person as may be designated by the governing body of a city or county to act as a local fire official under this

chapter,

"Manufacturer" includes any person who manufactures, makes, constructs, fabricates, or produces any

fireworks article or device but does not include persons who assemble or fabricate sets or mechanical pieces in

public displays of fireworks or persons who assemble consumer fireworks items or sets or packages containing

consumer fi reworks items.

"Permit" means the official authorization granted by a city or county for the purpose of establishing and

maintaining a place within the jurisdiction of the city or county where fireworks are manufactured, constructed,

produced, packaged, stored, sold, or exchanged and the official authorization granted by a city or county for a

public display of fireworks,

"Person" includes any individual, firm, partnership, joint venture, association, concern/ corporation, estate,

trust, business trust, receiver, syndicate, or any other group or combination acting as a unit.



"Public display of fireworks" means an enteftainment feature where the public is or could be admitted or

allowed to view the display or discharge of display fireworks.

"Pyrotechnic operator" includes any individual who by experience and training has demonstrated the required

skill and ability for safely setting up and discharging display fireworks.

"Retailer" includes any person who, at a fixed location or place of business, offers for sale, sells, or exchanges

for consideration consumer fireworks to a consumer or user.

"Small firework devices" means those devices commonly referred to as trick and novelty devices, including

such items as snakes, glowworms, trick noise makers, party poppers/ snappers or pop-its, paper caps

containing not more than 251100 grams of explosive compound for each cap, trick matches or similar devices.

Such term also includes combustibles used in auto burglar alarms.

"Special effects" means any combination of chemical elements or chemical compounds capable of burning

independently of the oxygen of the atmosphere, and designed and intended to produce an audible, visual,

mechanical, or thermal effect as an integral part of a motion picture, radio, television, theatrical, or opera

production, or live entertainment.

"Wholesaler" includes any person who sells fireworks to a retailer or any other person for resale and any

person who sells display fireworks to public display licensees.

B, RCW Chapter 7A.72 #.

1. The following sections of RCW Chapter 7q.77 # relating to the manufacture, impoftation,

possession, sale, discharge, display or transportation of fireworks are adopted by reference as though

fully set forth in this chapter, to the extent not in conflict with the Olympia Municipal Code:

Rcw 7û,77.25.5 # (1)-(3)

.260

.265

.270

.280

.285

.290

RCW 7t"77.?-9-5 #

.401

.405

.4L0

.4L5

.420

.435

.450



.480

.510

,515

.520

.525

.530

.535

.545

C. International Fire Code. The provisions of Chapter 33 of the International Fire Code as incorporated by

reference in Section 1.þ_$4.CI?0 of the Olympia Municipal Code shall be considered supplemental to the

provisions of RCW Chapter ¿8J"2 # as adopted by reference in subsection B unless a conflict exists, in which

case, the provisions of RCW Chapter 7Ul7 # as adopted in subsection B shall prevail.

D. Sales, possession and discharge of fireworks.

Small firework devices may be sold and used at all times

Consumer fireworks shall not be sold or discharged in the city.

3. The sale, use and possession of display fireworks or any other type of fireworks not otherwise

regulated by Section 9.48.100 of the Olympia Municipal Code shall be unlawful unless sold, possessed

or used in accordance with the provisions of Chapter Z"û,ZZ S of the Revised Code of Washington.

E. Fireworks permits. Any person, firm or corporation intending to sell, possess or discharge display fireworks

within the City, shall be required as a condition of such sale, possession or discharge, to secure from the City

Fire Marshal a permit for such activities, The fee for such permits shall be effective for the full calendar year in

which the permit is secured. The City Fire Marshal is directed to issue such permits only if the applicant is in

compliance with the terms of this chapter and Chapter 70.?7 # of the Revised Code of Washington upon

application and payment of the permit fee. For public displays the basic fee shall be twenty-five dollars ($25)

with an additional twenty-five dollars ($25) for each hour of inspection above one hour, with a one hundred

dollar ($100) maximum fee,

F. Fireworks--Unlawful sales. Any person, firm or corporation selling consumer fireworks in the City at any

time shall be guilty of a misdemeanor.

G. Fireworks--Unlawful transfer. Any person who knowingly sells, transfers or agrees to sell or transfer within

the City any display fireworks to any person who is not a fireworks licensee as provided for in Chapte r 7t.72 ü
of the Revised Code of Washington shall be guilty of a gross misdemeanor.

1.

2.



H. Fireworks--Unlawful possession or discharge. It shall be unlawful for any person/ within the City of

Olympia to:

1. Possess display fireworks which are not authorized to be in the possession of a licensee pursuant

to Chapter 7P.-,7.2# of the Revised Code of Washington. Possession of less than one pound of said

unauthorized display fireworks, exclusive of external packaging, shall constitute a misdemeanor and

possession of one pound or more of said non-authorized display fireworks, exclusive of external

packaging, shall constitute a gross misdemeanor. For purposes of this subsection, the term "external

packaging" means any materials that are not an integral part of the operative unit of the fireworks.

2. Discharge consumer fireworks in the City. Violation of this subsectiÒn shall constitute a

misdemeanor.

3. Discharge or otherwise use any fìreworks in a reckless manner which creates a substantial risk of

death or serious physical injury to another person or damage to the property of another. A violation

of this subsection shall constitute a gross misdemeanor,

4. To allow rubbish to accumulate in any premises in which fireworks are stored or sold or to permit

a fire nuisance to exist on such premises. A violation of this subsection shall constitute a

misdemeanor,

(Ord.6792 $1,2011; Ord.6311 $1,2004; Ord.6190 51,52,2002; Ord.5362 51, 1993; Ord.4365 51,1982;

0rd. 3957 58(Ð, t976).

9.48.170 $tate statutes adopted by reference ü sHRee

The following sections of RCW Chapter 9,41#, as now or hereafter amended, relating to firearms and

dangerous weapons, defining crimes and prescribing penalties, are hereby adopted by reference as though

fully set forth in this chapter:

RCW RCW RCW9.41.010

9.41.050

9,41.060

9,4t.070

9.41.075

9.41.090

9.4t.094

9.4t.0975

9,41,098

9.41.110

9.4r.t20

9.41.t40

9.41.230

9.4t.240

9.4r.250

9.4t.260

9.4r.270

9.41.280

9.41.300

9.41.800

9.41.810

(Ord.5589 94, 1996).





City Council

Approval of June 7, 2016 City Council Meeting
Minutes

Agenda Date: 6/14/2016
Agenda Item Number: 4.A

File Number:16-0736

City Hall
601 4th Avenue E.

Olympia, WA 98501
360-753-8244

Type: minutes Version: 1 Status: Consent Calendar

Title
Approval of June 7, 2016 City Council Meeting Minutes
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City Hall

601 4th Avenue E

Olympia, WA  98501

Information: 360.753.8244

Meeting Minutes - Draft

City Council

7:00 PM Council ChambersTuesday, June 7, 2016

ROLL CALL1.

Present: 7 - Mayor Cheryl Selby, Mayor Pro Tem Nathaniel Jones, 

Councilmember Jessica Bateman, Councilmember Jim Cooper, 

Councilmember Clark Gilman, Councilmember Julie Hankins and 

Councilmember Jeannine Roe

ANNOUNCEMENTS1.A

After calling the meeting to order, Mayor Selby recessed the meeting at 7:00 p.m for 

10 minutes due to disruption.  

After the meeting reconvened at 7:10 p.m.,  Mayor Selby moved to recess to 

Executive Session, seconded by Mayor Pro Tem Jones.  The motions passed 

unanimously.

The motion carried by the following vote:

Mayor Selby, Mayor Pro Tem Jones, Councilmember Bateman, 

Councilmember Cooper, Councilmember Gilman, Councilmember 

Hankins and Councilmember Roe

7 - Aye:

EXECUTIVE SESSION - ADDED

16-0734 Executive Session Pursuant to RCW 42.30.110(1)(b)  - Real Estate 

Matter and RCW 42.30.110(1)(i)  - Litigation Matter

The meeting recessed to Executive Session at 7:10 p.m. to discuss a Real Estate 

Matter and Litigation Matter.  Mayor Selby announced no decisions will be made, the 

meeting is expected to last no longer than one hour, and the Council will reconvene 

immediately following the Executive Session.  The City Attorney was present at the 

Executive Session. The Council reconvened at 8:10 p.m.

No decisions were made.

APPROVAL OF AGENDA1.B

The Council postponed the Special Recognition agenda items for a future date.     

The agenda was approved as amended.
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June 7, 2016City Council Meeting Minutes - Draft

SPECIAL RECOGNITION2.

2.A 16-0711 Special Recognition - Olympia Police Department Community Partner 

Award

The recognition was postponed.

2.B 16-0724 Special Recognition - Hands on Children’s Museum Annual Report

The recognition was postponed.

PUBLIC COMMUNICATION3.

Brian McConaghy, Chip Halsey, Jonathan Hopkins, Andrea Ahl and Mark Woody.

COUNCIL RESPONSE TO PUBLIC COMMUNICATION (Optional)

CONSENT CALENDAR4.

4.A 16-0664 Approval of May 17, 2017 Study Session Meeting Minutes

The minutes were approved.

4.B 16-0665 Approval of May 17, 2016 Council Meeting Minutes

The minutes were approved.

4.C 16-0722 Bills and Payroll Certification

Payroll check numbers 88847 through 88946 and Direct Deposit transmissions: Total: 

$5,940,646.63; Claim check numbers 3673202 through 3674498: Total: $3,042,577.03.

The decision was approved.

4.D 16-0723 Approval of Location, Time, Facilitator, and Agenda for the City 

Council’s Mid-Year Retreat - June 11, 2016

The decision was approved.

4.E 15-1198 Approval of Development of a Poet Laureate Program

The decision was approved.

4.F 16-0532 Approval of Appointments to the Heritage Commission and Bicycle & 

Pedestrian Advisory Committee to Fill Vacancies

The decision was approved.

4.G 16-0623 Approval to Grant Utility Easements Over City-Owned Property to 
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Astound Broadband, LLC

The decision was approved.

4.H 16-0686 Approval of Hawthorne Land Acquisition

The contract was approved.

4.I 16-0659 Approval of Resolution Recommending Setting Aside Right of Way for 

Future City Owned Ashton Woods Property

The resolution was approved.

4.J 16-0638 Approval of a Right-of-Way Donation Dedication Deed from Mr. Jay 

Kobza for the Boulevard Road and Morse-Merryman Road 

Roundabout Project

The decision was approved.

4.K 16-0710 Approval of Application for the 2016 Department of Justice Assistance 

Grant (JAG)

The decision was approved.

4.      SECOND READINGS

4.L 16-0606 Approval of Ordinance Amending Rezone Hearing Body

The ordinance was adopted on second reading.

4.M 16-0607 Approval of Ordinance Amending High-Density Corridor-1 Zoning 

District Text 

The ordinance was adopted on second reading.

4.N 16-0642 Approval of Ordinance amending Olympia Municipal Code (OMC) 

Chapter 9.40 Relating to Offenses Against Property by Adopting by 

Reference Vehicle Prowling in the Second Degree Pursuant to RCW 

9A.52.100, Theft Third Degree Pursuant to RCW 9A.56.050 and 

Possessing Stolen Property Third Degree Pursuant to RCW 9A.56.170

The ordinance was adopted on second reading.

4.O 16-0643 Approval of Ordinance Amending Olympia Municipal Code (OMC) 

Chapter 9.44 by Adopting the Crime of Minor in Possession or 

Consumption of Alcohol, Supplying Liquor to Minor, and Minor 

Exhibiting the Effects of Having Consumed Liquor Pursuant to RCW 

66.44.270

The ordinance was adopted on second reading.
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4.P 16-0644 Approval of Ordinance Amending Olympia Municipal Code (OMC) 

Chapter 9.08 Relating to Obstructing a Public Servant or Officer and 

Making a False or Misleading Statement to a Public Servant

The ordinance was adopted on second reading.

4.Q 16-0645 Approval of Ordinance Amending Olympia Municipal Code (OMC) 

Chapter 9.24 Relating to Crimes Against Public Decency by Adopting 

the Crime of Indecent Exposure Pursuant to RCW 9.88.010

The ordinance was adopted on second reading.

4.      FIRST READINGS

4.R 16-0660 Approval of Appropriation of Transportation Impact Fees for 

Right-of-Way Acquisition

The ordinance was approved on first reading and moved to second reading.

Approval of the Consent Agenda

Mayor Pro Tem Jones moved, seconded by Councilmember Hankins, to 

adopt the Consent Calendar. The motion carried by the following vote:

Mayor Selby, Mayor Pro Tem Jones, Councilmember Bateman, 

Councilmember Cooper, Councilmember Gilman, Councilmember 

Hankins and Councilmember Roe

7 - Aye:

PUBLIC HEARING - None5.

OTHER BUSINESS6.

6.A 16-0688 Approval of Ordinance and Interlocal Agreement Regarding 

Transportation Network Companies

Assistant City Manager Jay Burney gave a brief overview of the Transportation 

Network Companies ordinance and corresponding interlocal agreement.  

Councilmembers asked clarifying questions.

The ordinance was approved on first reading and moved to second reading.

6.B 16-0533 Public Process for the Community Development Block Grant (CDBG) 

Program Year 2016 Action Plan

Community Development Block Grant (CDBG) Manager Anna Schlecht shared the 

General Government Committee recommendation for the CDBG Program Year 2016 

Action Plan and to commence the public process. Councilmembers asked clarifying 

questions.

The recommendation was approved.
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CONTINUED PUBLIC COMMUNICATION7.

REPORTS AND REFERRALS8.

COUNCIL INTERGOVERNMENTAL/COMMITTEE REPORTS AND 

REFERRALS

8.A

Councilmembers reported on meetings and events attended.

CITY MANAGER'S REPORT AND REFERRALS8.B

City Manager Steve Hall asked for Council direction regarding a $10,000 funding 

request from TOGETHER! to fund the continution of services at the Evergreen 

Villages Community Center.  The Council directed staff to use Council goal funds for 

this purpose. 

EXECUTIVE SESSION9.

9.A 16-0721 Executive Session Pursuant to RCW 42.30.110(1)(b)  - Real Estate 

Matter and RCW 42.30.110(1)(i)  - Litigation Matter

The meeting recessed to Executive Session at 9:35 p.m. to discuss a Real Estate 

Matter and Litigation Matter.  Mayor Selby announced no decisions will be made, the 

meeting is expected to last no longer than 20 minutes, and the Council will adjourn 

immediately following the Executive Session.  The City Attorney was present at the 

Executive Session.

No decisions were made.

ADJOURNMENT10.

The meeting adjourned at 10:00 p.m.
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City Council

Approval of Amendment to OMC 9.48.160
Relating to Fireworks to Modify the Violation

from Misdemeanor to a Civil Infraction

Agenda Date: 6/14/2016
Agenda Item Number: 4.B

File Number:16-0696

City Hall
601 4th Avenue E.

Olympia, WA 98501
360-753-8244

Type: ordinance Version: 1 Status: 1st Reading-Consent

Title
Approval of Amendment to OMC 9.48.160 Relating to Fireworks to Modify the Violation from
Misdemeanor to a Civil Infraction

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to approve the Ordinance amendment to OMC 9.48.160 on first reading and move to second
reading.

Report
Issue:
Whether to approve the Ordinance amending OMC 9.48.160 relating to fireworks to change the
violation from a misdemeanor to a civil infraction.

Staff Contact:
Robert Bradley, Fire Marshal, Assistant Fire Chief
360.753.8458

Presenter(s):
Robert Bradley, Fire Marshal, Assistant Fire Chief

Background and Analysis:
The citizens of Olympia made it clear to the City that they supported a fireworks ban. The ban was
put in place by the City Council using state language stating violators being subject to a
misdemeanor. For the last three years the Fire and Police Departments have enforced the ban
through educational intervention. Changing the violation of the ban from a Misdemeanor to a Civil
Infraction gives the Olympia Police Department a more realistic tool for enforcement. Olympia Police
Department is in agreement to this amendment.

Neighborhood/Community Interests (if known):
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The CNA was provided with a presentation.

Options:
1. Approve the amendment to OMC 9.48.160 to change the violation from a misdemeanor to a civil
infraction.

2. Do not approve the amendment to OMC 9.48.160 to change the violation from a misdemeanor to a
civil infraction.

Financial Impact:
N/A

Attachments:
Proposed Ordinance with modifications.
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Ordinance No.

AN ORDINANCE OF THE CITY OF OLYMPIA, WASHINGTON, REDUCING THE
PENALTY FOR THE DISCHARGE OF CONSUMER FIREWORKS IN THE CITY IN
OLYMPIA AND AMENDING OLYMPIA MUNICIPAL CODE SECTION 9.48.160

WHEREAS, the Olympia City Council determines it to be in the best interest of the CiÇ of Olympia to
reduce the penalty for the discharge of consumer fireworks in the City from a misdemeanor to a civil
infraction;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL ORDAINS AS FOLLOWS:

Section 1. OMC 9.48.160 of Olympia Municipal Code Chapter 9.48 is hereby amended to read
as follows:

9.48.160 Fireworks

A. The definitions set forth below shall govern the construction of this chapter:

"Consumer Fireworks" means any composition or device, in a finished state, containing any combustible

or explosive substance for the purpose of producing a visible or audible effect by combustion, explosion,

deflagration, or detonation, and not included within the definition of display fireworks or small firework

devices, as set forth in this section.

"Display fireworks" means large fireworks designed primarily to produce visible or audible effects by

combustion, deflagration, or detonation and includes, but is not limited to, salutes containing more than 2

grams (130 mg) of explosive materials, aerial shells containing more than 40 grams of pyrotechnic

compositions, and other display pieces which exceed the limits of explosive materials for classification as

"consumer fireworks" and are classified as fireworks UN0333, UN0334, or UN0335 by the United States

Department of Transportation at 49 C.F.R. Sec. 172.101 as of June 13, 2002, and including fused

setpieces containing components which exceed 50 mg of salute powder.

"Fire nuisance" means anything or any act which increases, or may cause an increase of, the hazard or

menace of fire to a greater degree than customarily recognized as normal by persons in the public service

of preventing, suppressing, or extinguishing fire; or which may obstruct, delay, or hinder, or may become

the cause of any obstruction, delay, or a hindrance to the prevention or extinguishment of fire.

"Importer" includes any person who for any purpose other than personal use

(1) Brings fireworks into this state or causes fireworks to be brought into this state;

(2) Procures the delivery or receives shipments of any fireworks into this state; or
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(3) Buys or contracts to buy fireworks for shipment into this state.

"License" means a nontransferable formal authorization which the Chief of the Washington State Patrol,

through the Director of Fire Protection, is authorized to issue under this chapter to allow a person to

engage in the act specifically designated therein.

"Licensee" means any person issued a fireworks license in conformance with this chapter

"Local fire offícia.l" means the chief of a local fire department or a chief fire protection officer or such

other person as may be designated by the governing body of a city or county to act as a local fire official

under this chapter.

"Manufacturer" includes any person who manufactures, makes, constructs, fabricates, or produces any

fireworks article or device but does not include persons who assemble or fabricate sets or mechanical

pieces in public displays of fireworks or persons who assemble consumer fireworks items or sets or

packages containing consumer fireworks items.

"Permit" means the official authorization granted by a city or county for the purpose of establishing and

maintaining a place within the jurisdiction of the city or county where fireworks are manufactured,

constructed, produced, packaged, stored, sold, or exchanged and the official authorization granted by a

city or county for a public display of fireworks.

"Persorì" includes any individual, firm, partnership, joint venture, association/ concern, corporation,

estate, trust, business trust, receiver, syndicate, or any other group or combination acting as a unit.

"Public display of fireworks" means an entertainment feature where the public is or could be admitted or

allowed to view the display or discharge of display fireworks.

"Pyrotechnic operator" includes any individual who by experience and training has demonstrated the

required skill and ability for safely setting up and discharging display fireworks.

"Retailer" includes any person who, at a fixed location or place of business, offers for sale, sells, or

exchanges for consideration consumer fireworks to a consumer or user.

"Small firework devices" means those devices commonly referred to as trick and novelty devices,

including such items as snakes, glowworms, trick noise makers, pafi poppers, snappers or pop-its, paper

caps containing not more than 251700 grams of explosive compound for each cap, trick matches or

similar devices. Such term also includes combustibles used in auto burglar alarms.
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"Special effects" means any combination of chemical elements or chemical compounds capable of burning

independently of the oxygen of the atmosphere, and designed and intended to produce an audible,

visual, mechanical, or thermal effect as an integral part of a motion picture, radio, television, theatrical,

or opera production, or live entertainment.

"Wholesaler" includes any person who sells fireworks to a retailer or any other person for resale and any

person who sells display fireworks to public display licensees.

B. RCW Chapter 70.77.

1, The following sections of RCW Chapter 70.77 relating to the manufacture, impoftation,

possession, sale, discharge, display or transportation of fireworks are adopted by reference as

though fully set fofth in this chapter, to the extent not in conflict with the Olympia Municipal Code

RCW 70.77.zss (1)-(3)

.260

.265

.270

.280

.2Bs

.290

RCW 70.77.295

.401

.405

.4t0

.415

.420

.435

.450

.480

.510

.515

.520

.525

.530

.535

.545

C. International Fire Code. The provisions of Chapter 33 of the International Fire Code as incorporated by

reference in Section 16.04.020 of the Olympia Municipal Code shall be considered supplemental to the

3



provisions of RCW Chapter 70.77 as adopted by reference in subsection B unless a conflict exists, in

which case, the provisions of RCW Chapter 70.77 as adopted in subsection B shall prevail.

D. Sales, possession and discharge of fireworks.

1. Small firework devices may be sold and used at all times.

2. Consumer fireworks shall not be sold or discharged in the city.

3. The sale, use and possession of display fireworks or any other type of fireworks not otherwise

regulated by Section 9.48.160 of the Olympia Municipal Code shall be unlawful unless sold,

possessed or used in accordance with the provisions of Chapter 70.77 of the Revised Code of

Washington.

E. Fireworks permits. Any person, firm or corporation intending to sell, possess or discharge display

fireworks within the City, shall be required as a condition of such sale, possession or discharge, to secure

from the City Fire Marshal a permit for such activities. The fee for such permits shall be effective for the

full calendar year in which the permit is secured. The City Fire Marshal is directed to issue such permits

only if the applicant is in compliance with the terms of this chapter and Chapter 70.77 of the Revised

Code of Washington upon application and payment of the permit fee. For public displays the basic fee

shall be twenty-five dollars ($25) with an additional twenty-five dollars ($25) for each hour of inspection

above one hour, with a one hundred dollar ($100) maximum fee.

F. Fireworks--Unlawful sales. Any person/ firm or corporation selling consumer fireworks in the City at any

time shall be guilty of a misdemeanor.

G. Fireworks--Unlawful transfer. Any person who knowingly sells, transfers or agrees to sell or transfer

within the City any display fireworks to any person who is not a fireworks licensee as provided for in

Chapter 70.77 of the Revised Code of Washington shall be guilty of a gross misdemeanor.

H. Fireworks--Unlawful possession or discharge. It shall be unlawful for any person/ within the City of

Olympia to:

1. Possess display fireworks which are not authorized to be in the possession of a licensee pursuant

to Chapter 70.77 of the Revised Code of Washington. Possession of less than one pound of said

unauthorized display fireworks, exclusive of external packaging, shall constitute a misdemeanor

and possession of one pound or more of said non-authorized display fireworks, exclusive of

external packaging, shall constitute a gross misdemeanor. For purposes of this subsection, the

term "external packaging" means any materials that are not an integral part of the operative unit

of the fireworks.

4



2. Discharge consumer fireworks in the City. Violation of this subsection shall constitute a

misdemeaner civi I infraction.

3. Discharge or otherwise use any fireworks in a reckless manner which creates a substantial risk

of death or serious physical injury to another person or damage to the property of another. A

violation of this subsection shall constitute a gross misdemeanor.

4. To allow rubbish to accumulate in any premises in which fireworks are stored or sold or to

permit a fire nuisance to exist on such premises. A violation of this subsection shall constitute a

misdemeanor.

Section 2. Severab¡l¡ty. If any provision of this Ordinance or its application to any person or
círcumstance is held invalid, the remainder of the ordinance or application of the provisions to other
persons or circumstances shall remain unaffected,

Section 3. Ratification. Any act consistent with the authority and prior to the effective date of this
Ordinance is hereby ratified and affirmed.

Section 4. Effective Date. This Ordinance shall take eftect five (5) days after publication, as provided
by law.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

ATTORNEY

PASSED:

APPROVED:

PUBLISHED:
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City Council

Approval of the Drinking Water State Revolving
Fund (DWSRF) Loan for the Fones Road

Booster Pump Station

Agenda Date: 6/14/2016
Agenda Item Number: 4.C

File Number:16-0661

City Hall
601 4th Avenue E.

Olympia, WA 98501
360-753-8244

Type: contract Version: 2 Status: Consent Calendar

Title
Approval of the Drinking Water State Revolving Fund (DWSRF) Loan for the Fones Road Booster
Pump Station

Recommended Action
Committee Recommendation:
Not referred to a committee

City Manager Recommendation:
Move to approve the Drinking Water State Revolving Fund Loan for the Fones Road Booster Pump
Station and authorize the City Manager to sign the loan contract in the amount of $1,931,982.

Report
Issue:
Whether to confirm staff’s recommendation to approve the Drinking Water State Revolving Fund
Loan for the Fones Road Booster Pump Station.

Staff Contact:
Tim Richardson, P.E., Project Manager, Public Works Engineering, 360.753.8749

Presenter(s):
None - Consent Calendar Item.

Background and Analysis:
The Drinking Water State Revolving Fund is a program that provides low interest loans to water
utilities to upgrade the water system. The Washington State Department of Health, Public Works
Board, and Department of Commerce administer the loans.

The loans fund improvements that protect public health and help meet State drinking water
regulations. The program seeks to protect public health by ensuring safe and reliable drinking water.

This loan will provide funding to replace an aging drinking water pump station. The City-owned
station supplies water from the McAllister Wellfield to the eastside of Olympia. The 45-year old facility
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is essential, yet increasingly unreliable. It is located underground on Fones Road adjacent to the
Woodland Trail.

A new above ground facility will be located in the same area on property currently owned by the City.
It will ensure adequate water pressure, supply for fire protection and summer usage, and the ability to
fill the Hoffman water reservoir. It will also serve the soon-to-be constructed Log Cabin reservoir. The
project is included in Olympia’s adopted Water System Plan.

Once Council has approved the loan, Staff will bid the project. Construction will start later in the
summer or early fall. Construction is expected to be complete in the summer of 2017.

Neighborhood/Community Interests (if known):
The project team will inform nearby businesses and the Bicycle and Pedestrian Advisory Committee
(BPAC) of the project. In addition, the project team will inform the public of project construction via
social media such as Twitter.

Options:
1. Approve the DWSRF Loan for the Fones Road Booster Pump Station and authorize the City

Manager to sign the loan contract in the amount of $1,931,982.
· Project proceeds as planned. The City delivers on its commitment to construct the

project this year.
· Olympia’s Water System Plan is followed, ensuring the City meets drinking water

requirements for the eastside.
2. Reject the loan and direct staff to investigate other potential funding sources for the project.

· Investigating other potential funding sources will delay construction.

Financial Impact:
Total cost for this project is approximately $2.6 million dollars as detailed below. Funding for this

project is through the Drinking Water Utility, largely with a low-interest loan from the Washington

Drinking Water State Revolving Fund. With the loan, there are sufficient funds in the budget to

complete this project.

Funding Sources:

DWSRF Loan                                                $ 1,931,982

Drinking Water Utility                                     $    637,675

Total Project Costs                                      $ 2,569,657

Attachments:

DWSRF Loan Contract
Project Map
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Washington State
Public Works Board
1011 Plum Street SE
Post Office Box42525
Olympia, Washington 98504-2525

Gapital Agreement between :

For:

Olympia
and

Public Works Board

Project Name: Fones Rd Booster Pump Station
Loan Number: DM1 6-952-045

Loan Type: DWSRF NT

Contract Start Date: Contract Execution Date

Department of Commerce
lnnovation is in our nature.

Washington State Depaftment of Commerce
www.commerce.wa.gov

€
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DECLARATIONS

CLIENT INFORMATION
Legal Name:
Loan Number:
Award Year:
State Wide Vendor Number:

PROJECT INFORMATION

Project Title:
Project City:
Project State:
Project Zip Code:

LOAN INFORMATION

Loan Amount:
Loan Fee (lncluded in loan amount if applicable)

Loan Forgiveness %:
Loan ïerm:
lnterest Rate:
Payment Month:
Earliest Date for Construction Reimbursement
Time of Performance

FUNDING INFORMATION

TotalAmount of FederalAward (as applicable)
FederalAward Date
FederalAward lD # (FAIN)
Amount of Federal Funds Obligated by this action
Awarding Official

Olympia
DMt6-952,045
2016
swv0008653-00

Fones Rd Booster Pump Station
Olympia
Washington
98507-1967

$1,931,982
$19,129
0%
20 Years
1.5%
October 1st
7t112015
48 months from Contract execution date to Proiect
Completion date.

[To be determinedl
[To be determinedl
[To be determined]
[To be determined]
[To be determined]

SPECIAL TERMS AND CONDITIONS GOVERNING THIS LOAN AGREEMENT

The following sections of this contract are hereby deleted:
Section 2.2 - ADMINISTRATIVE COST ALLOCATION (final sentence): "An approved current federal indirect cost
rate may be applied up to the maximum administrative budget allowed".
Section 2.24. - INDIRECT COSTS (entire section).

LOAN SECURITY CONDITION GOVERNING THIS LOAN AGREEMENT

This loan is a revenue obligation of the Contractor payable solely from the net revenue of the Water system.
Payments shall be made from the net revenue of the utility after the payment of the principal and interest on
any revenue bonds, notes, warrants or other obligations of the utility having a lien on that net revenue. As
used here, "net revenue" means gross revenue minus expenses of maintenance and operations. The Board
grants the Gontractor the right to issue future bonds and notes that constitute a lien and charge on net
revenue superior to the lien and charge of this loan Contract. This option may be used only if the entire project
is a domestic water, sanitary sewer, storm sewer, or solid waste utility project.
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DECLARATIONS (continued)

Loan Number:
Project Title:

DM16-952-045
Fones Rd Booster Pump Station

Scope of Work:
Project work consists of replacing the underground Fones Road Booster Pump Station with an above ground
booster pump station. The project will include demolition of the exisiting underground booster pump station
and pipe abandonment. The new booster pump station will include three 1,000 gpm pumps and associated
piping, valves and appurtenances. New 12 inch ductile iron inlet and outlet piping will connect to the existing
main in Fones Road and will be extended about 200 feet to the pump station. New electrical equipment and
generator, telemetry and security components will be included. the project has the following elements:
concrete masonry unit (GMU) building with metal roof, pumps, pipes, emergency power generator, telemetry
system and controls (SGADA), vaults for valves, meters and associated appurtenances, security sytstem,
clearing and grading, electrical motors and controls, fencing, landscaping, storm water runoff, and demolition
of existing booster pump station and pump abandonment.
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CONTRACT FACE SHEET
Contract Number: DMl 6'952-045

Drinking Water State Revolving Fund (DWSRF)
2016

l. Contractor
Olympia
601 4th Ave E

Olympia, WA 98507

2. Contractor Doing Business As (optional)
N/A

3. Contractor Representative
N/A

4. Public Works Board Representative
N/A

5. Gontract Amount
$1,931,982

6. Funding Source
Federal: X State: X
other: l] t¡la: E

7. Contract Start Date

Contract Execution Date

8. Gontract End Date

October 1, 2036

9. Federal Funds (as applicable)
N/A

Federal Agency
EPA

CFDA Number
66.468

10. Tax lD #
N/A

11. SWV #
swv0008653-00

12. UBt # 13. DUNS #
75732198

14. Contract Purpose
The purpose of this Contract is to provide funding for a project of a local government that furthers the goals and

objectives of the Drinking Water State Revolving Fund Loan Program. The project will be undertaken by the

Contractor and will include the activities described in the Declared Scope of Work
The Board, defined as the Washington State Public Works
terms of this Contract and attachments and have executed

Board, and Contractor acknowledge and accept the
this Contract on the date below to start as of the date

and year last written below. The rights and obligations of both parties to this Contract are governed by this Contract

and the following other documents incorporated by reference: Contractor Terms and Conditions including

Declarations Page; Attachment l: Attorney's Certificati on; Attachment ll: Federal and State Requirements;

Attachment lll: Disadvantaged Business Enterprise Requirements; Attachment IV: Certification Regarding

Debarment, Suspension, and Other Responsibility Matters ; Attachment V: DWSRF Eligible Project Costs; and

Attachment Vl: Labor Standard Provisions for Subreci that are Governmental Entities.

FOR THE CONTRACTOR

Signature

Print Name

Title

Date

FOR PUBLIC WORKS BOARD

Stan Finkelstein, Public Works Board Chair

Date

APPROVED AS TO FORM ONLY

This 30th Dav of November 2O15

Bob Ferguson
Attorney General

Sionafitre on file
Kathryn Wyatt
Assistant Attorney General
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1.37. BUY AMERICAN

GENERAL TERMS AND COND'T'O'VS

DEFINITIONS

ADMI N ISTRATIVE COSÏ ALLOCATION

ALLOWABLE COSTS

ALL WRITINGS CONTAINED HEREIN

AMENDMENTS

AMERICANS WITH DISABILITIES ACT (ADA)OF 1990, PUBLIC LAW 101-336, also referred to as the
"ADA'28 CFR Part 35

APPROVAL

ASSIGNMENÏ

ATTORNEYS'FEES

AUDIÏ
CERTIFICATION REGARDING DEBARMENT, SUSPENSION OR INELIGIBILITY AND VOLUNTARY
EXCLUSION-PRIMARY AND LOWER TIER COVERED TRANSACTIONS

CODE REQUIREMENTS

CON F I DENTIALITY/SAF EG UARDI NG OF I N FORMATION

CONFLICT OF INTEREST

CONFORMANCE

COPYRIGHT PROVISIONS

DISALLOWED COSTS

DISPUTES

DUPLICATE PAYMENT

ETH ICS/CONFLICTS OF I NTERESÏ
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CONTRACT TERMS AND CONDITIONS

DRINKING WATER STATE REVOLVING FUND
NEW TRADITIONAL

(MUNTC¡PAL)

Part 1. SPECIAL TERMS AND CONDITIONS

1.1. DEFINITIONS

As used throughout this Drinking Water State Revolving Fund Loan Contract, the following terms shall have the
meaning set forth below:

A. AWARD YEAR shall mean the calendar year in which the funds were awarded to the Board for use in making
loans under this program.

B. "Board" shall mean the Washington State Public Works Board created in Revised Code of Washington (RCW)
43.155.030, and who is a Party to the Contract.

C. "Contract" shall mean this Drinking Water State Revolving Fund Loan.

D. "Contractor" shall mean the Local Government identified on the Contract Face Sheet performing service(s)
under this Contract and who is a Party to the Contract, and shall include all employees and agents of the
Contractor.

E. The "Contract End Date" shall mean the date the contract expires. This date shall occur in the final year of the
LOAN TERM unless otherwise amended, as counted from the AWARD YEAR. The actual date of contract
execution shall have no effect on the Contract End Date.

F. "Deferral Period" shall be from the date of contract execution until the date of project completion. The Deferral
Period shall not exceed 4 years in length.

G. "Department of Commerce" and "Commerce" shall mean the Washington State Department of Commerce.

H. "Department of Health" shall mean the Washington State Department of Health, Office of Drinking Water, who is
the recipient of the Drinking Water State Revolving Fund grant and regulates drinking water systems in the
State of Washington.

l. "lron and steel products" are the following products made primarily of iron or steel: lined or unlined pipes and
fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and restraints,
valves, structural steel, reinforced precast concrete, and construction materials.

J. PAYMENT MONTH shall mean the day and month of the year in which payments are due.

1.2. AUTHORITY

Acting under the authority of RCW 70.119A.170 and RCW 43.155.040, the Board has awarded the Contractor a
Drinking Water State Revolving Fund loan for an approved project. The Contractor will be a sub-recipient of funds
provided by the United States Environmental Protection Agency, CFDA Number 66.468, Title: Safe Drinking Water
State Revolving Fund, award year of this contract.

1.3. PURPOSE

The Board and the Contractor have entered into this Contract to undertake a local project that furthers the goals
and objectives of the Drinking Water State Revolving Fund Loan Program. The project will be undertaken by the
Contractor and will include the activities described in the SCOPE OF WORK shown on the Declarations page. The
project must be undertaken in accordance with the loan Program Special Terms and Conditions and all applicable
federal, state and local laws and ordinances, including but not limited to those specifically enumerated in

Attachment ll: Federal and State Requirements, which by this reference are incorporated into this Contract as
though set forth fully herein.

1.4. ORDER OF PRECIDENCE

ln the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving precedence in the
following order:

A. Applicable federal and State of Washington statutes and regulations.
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B. SpecialTerms and Conditions including attachments
C. General Terms and Conditions.

1.5. AMOUNT OF LOAN

The Board, using funds appropriated from the Drinking Water Assistance Account, shall loan the Contractor a sum

not to exceed thé amount shown as LOAN AMOUNT on the attached Declarations Page. This loan amount includes

a loan fee, if applicable, which is shown on the Declarations Page as LOAN FEE.

1.6. LOAN FEE

lf the loan fee applies, it will be assessed at loan execution.

The amount of the loan fee (if applicable) represents one percent (1%) of the loan request and shall not be reduced,

regardless of the actual final loan amount at project completion. lf the loan fee applies and the total loan amount is

increased by amendment, an additional loan fee equalto one percent (1%) of the additional loan amount will be

assessed at amendment execution. The amount of any,loan fee will be displayed on the Declarations Page as

LOAN FEE.

1.7. TERM OF LOAN

Unless otherwise amended, the term of the loan shall not exceed the period shown on the Declarations Page as

LOAN TERM. The term shallstart in the AWARD YEAR.

Except as herein provided, under no circumstances shallthe loan repayment period exceed 20 years from the

contract execution date.

The loan term may be extended for a disadvantaged community up to 30 years, provided that a recipient completes

loan repayment nó later than 30 years after project completion and the term of the loan does not exceed the

expected design life of the project.

1.8. RATE AND LOAN FORGIVENESS

The interest rate shall be the declared INTEREST RATE per annum on the outstanding principal balance, based on

a three hundred and sixty (360) day year composed of twelve (12) thirty (30) day months. The amount of loan

forgiveness (if applicable) shalíbe as stated on the attached Declarations Page, and identified therein as LOAN

FORGIVENESS %.

lf project is completed within 24 months of contract execution and includes the basic interest rate, the interest rate

will be decreased to one percent (1.0o/o) at project completion. The calculation of interest rate will apply to the

remaining payments beginning from the date the Project Completion report is certified.

This loan forgiveness shall be applied at project completion and shall apply to the lesser of the loan amount or the

actual eligiblã costs and that declared percent on any accrued interest. The percent of loan forgiveness and interest

rate shall not be changed, regardless of the actual cost of the project and the Affordability lndex at project

completion.

I.9. DISBURSEMENT OF LOAN PROCEEDS AND REQUIRED DOCUMENTATION

lf funding or appropriation is not available at the time the Contractor submits a request for a loan disbursement, the

issuance of a warrant will be delayed or suspended until such time funds become available. Therefore, subject to

availability of funds, warrants shall be issued to the Contractor for payment of allowable expenses incurred by the

Contractor while undertaking and administering approved project activities in accordance with the declared SCOPE

OF WORK.

The loan funds will be disbursed to the Contractor as follows:

Ten percent (10%) of loan proceeds will be held until project completion. The total Drinking Water State Revolving

Fund Loan shall not exceed one hundred percent (100%) of the actual eligible project costs.

When requesting reimbursement for costs incurred, the Contractor shall submit a signed and completed lnvoice

Voucher (form Ã19¡, referencing the declared SCOPE OF WORK project activity performed, and any appropriate

documentation such as bills, invoices, and receipts. The purchase of any land necessary and integralto the project

must be included in the declared SCOPE OF WORK and be documented with an appraisal or other market

valuation and a valid purchase and sale agreement. The lnvoice Voucher must be certified by an official of the

Contractor with authority to bind the Contractor.
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Each A19 Reimbursement Voucher must be accompanied by a Project Status Report, which describes, in narrative
form, the progress made on the project since the last invoice was submitted, as well as a report of project status to
date. The Department of Commerce (Commerce) will not release payment for any reimbursement request received
until the Project Status Report is received. After approving the Voucher and the Project Status Report, Commerce
shall promptly release funds to the Contractor.

Construction expenses incurred after the date shown as EARLIEST DATE FOR CONSTRUCTION
REIMBURSEMENT on the Declarations Page are eligible for reimbursement. Requests for reimbursements for
costs related to construction activities will not be accepted until the Contractor has met the following conditions:

A. lssued a Notice to Proceed which follows the formal award of a construction contract;
B. Completed the State Environmental Review Process;
C. Complied with all provisions of Section 106 of the National Historic Preservation Act of 1966;

D. Complied with Section 1.19: Prevailing Wage;
E. Obtained approval from the Department of Health of the project report and related construction documents for

all applicable activities described in the declared SCOPE OF WORK; and
F. Complied with any other loan conditions required by Department of Health or The Board.

An electronic copy (emailed PDF or a FAX) of a signed A19 Reimbursement Voucher and other required
documentation is the preferred method for requesting reimbursement. Submit the electronic requests to your
Federal Programs Unit (FPU) representative or fax to 360-586-8440. This electronic submittal may be 25 pages or
less. lf you choose to send your vouchers and backup documentation electronically, please DO NOT mail in the

original. You will receive email notification from your FPU representative that the electronic request has been
received.

Commerce will pay the Contractor upon acceptance of the work performed and receipt of properly completed
invoices. lnvoices may be submitted to Commerce not more often than monthly.

Payment shall be considered timely if made by Commerce within thirty (30) calendar days after receipt of properly
completed invoices. Payment shall be sent to the address designated by the Contractor.

The Board may, at its sole discretion, withhold payments claimed by the Contractor for services rendered if the
Contractor fails to satisfactorily comply with any term or condition of this contract.

No payments in advance or in anticipation of services or supplies to be provided under this contract shall be made

by the Board.

ln the event that the Contractor receives reimbursement for costs that are later determined by the Board to be
ineligible, these funds shall be repaid to the Drinking Water Assistance Account by payment to the Department of
Commerce, or its successor, together with the submission of the Project Completion Amendment.

At the time of project completion, the Contractor shall submit to the Board a Certified Project Completion Request
certifying the total actual project costs, and a final voucher for the remaining eligible funds. The Certified Project
Completion Request shall include a copy of the Construction Completion Report as submitted to Department of
Health.

1.10. TIME OF PERFORMANCE

The Contractor shall begin the activities identified within the declared SCOPE OF WORK no later than thirty (30)

days after Contract execution. No later than eighteen (18) months after Contract execution, the Contractor shall issue

a 'Notice to Proceed', which follows the formal award of a construction contract.

The Contractor must reach project completion within the period specified on the Declarations Page as TIME OF
PERFORMANCE.

Failure to meet Time of Performance within the time frame described in this section shall constitute default under this

Contract, and as a result, this Contract may be terminated. ln the event of extenuating circumstances, the Contractor
may request, in writing, at least 90 days prior to the expiration of project completion date that the Board extend the

deadline for project completion. The Board may extend the time of project completion.

1.11. PROJECT COMpLETtqN AMENDMENT AND THE CERTIFIED PROJECT COMPLETION REPORT

The Contractor shall initiate a Project Completion Amendment by submitting a Certified Project Completion Report
; when activities identified in the declared SCOPE OF WORK are complete and the Contractor agrees that no

additional eligible costs will be reimbursed.

ln the Project Completion Amendment, the Contractor will provide the following information to the Board:
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A. A certified statement of the actual dollar amounts spent, from all fund sources, in completing the project as
described in the declared SCOPE OF WORK.

B. Certification that all costs associated with the project have been incurred. Costs are incurred when goods and

services are received and/or contract work is performed.

C. A copy of the Department of Health Construction Completion Report as submitted to Department of Health.

D. Evidence documenting compliance with audit requirements as referenced in Section 1.27.

E. A final voucher for the remaining eligible funds.

The Project Completion Amendment shall serve as an amendment to this Contract determining the final loan
amount and term of the loan.

1.12.EEryUENI
An assistance recipient begins annual repayment of the loan no later than one year after contract execution. The
first repayment installment is due on the first day of the month shown as PAYMENT MONTH on the Declarations
Page. lnterest only will be charged for this first payment if a draw is made prior to this date. All subsequent payments

shall consist of principal and accrued interest due that month of each year during the remaining term of the loan.

Repayment of the loan under this Contract shall include the declared INTEREST RATE per annum. lnterest will
begin to accrue from the date each payment is issued to the Contractor. The final payment shall be on or before the
completion of the declared LOAN TERM, payable on or before the declared PAYMENT MONTH of an amount
sufficient to bring the loan balance to zero.

The Contractor has the right to repay the unpaid balance of the loan in full at any time or make accelerated payments
without penalty.

The Contractor will repay the loan in accordance with the preceding conditions through the use of a check, money
order, or equivalent means made payable to the Washington State Department of Commerce, or its successor.

1.13. DEFAULT IN REPAYMENT

Loan repayments shall be made in accordance with Section 1.12 of this Contract. A payment not received within thirty
(30) days of the due date shall be declared delinquent. Delinquent payments shall be assessed a monthly penalty

beginning on the first (1't) day past the due date. The penalty will be one percent (1%) per month or twelve percent
(12o/o) per annum of the delinquent payment amount. These same penalty terms shall apply if the repayment of loan

funds determined to be ineligible costs are not repaid within thirty (30) days as provided for in Section 1.9.

The Contractor acknowledges and agrees to the Board's right, upon delinquency in the payment of any annual
installment, to notify any other entity, creditors, or potential creditors of the Contractor of such delinquency. Contractor
shall be responsible for all legal fees incurred by the Board in any action undertaken to enforce its rights under this
section.

r.14. gN sEgBJry
Loan Security may be required as a performance condition of this contract. lf such performance condition is
required it shall be indicated on the attached Declarations Page and identified therein as LOAN SECURITY
CONDITION.

The Board grants the Contractor the right to issue future bonds and notes that constitute a lien and charge on the
revenue source superior to the lien and charge of this Loan Contract. Nothing in this section shall absolve the
Contractor of its obligation to make loan repayments when due, and to adjust rates, fees, or surcharges, if
necessary, to meet its obligations under this Contract.

1.15.

The Contractor acknowledges that the project funded by this Contract is subject to Section 106 of the National
Historic Preservation Act of 1966.

Contractor agrees that Contractor is legally and financially responsible for compliance with all laws, regulations, and

agreements related to the preservation of historical or cultural artifacts and agrees to hold harmless the State of
Washington in relation to any claim related to such historical or cultural artifacts discovered, disturbed, or damaged as

a result of Contractor's public works project funded under this Contract.
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The Contractor agrees that, in no case shall construction activities, ground disturbance, or excavation of any sort,
begin until the Contractor has complied with all provisions of Section 106 of the National Historic Preservation Act of
1966, as amended.

ln addition, the Contractor shall not conduct or authorize destructive project planning activities before completing
compliance with Section 106 of the National Historic Preservation Act of 1966, as amended.

lf historical or cultural artifacts are discovered during construction, the Contractor shall immediately stop construction
and implement reasonable measures to protect the discovery site from further disturbance, take reasonable steps to
ensure confidentiality of the discovery site, restrict access to the site, and notify the concerned tribe's cultural staff
or committee, Tribal Historical Preservation Officer (THPO), Cultural Resources Program Manager at Washington
State Department of Health, and the State's Historical Preservation Officer (SHPO) at the Washington State
Department of Archaeology and Historic Preservation (DAHP). lf human remains are uncovered, the Contractor shall
report the presence and location of the remains to the coroner and local enforcement immediately, then contact the
concerned tribe's cultural staff or committee and DAHP.

The Contractor shall require the above provisions to be contained in all contracts for work or services related to the
declared SCOPE OF WORK. ln no case shall construction activities begin untilthe Contractor has complied with all
provisions of Section 106 of the National Historic Preservation Act of 1966.

ln addition to the requirements set forth in this Contract, the Contractor agrees to comply with Native American Graves
Protection and Repatriation Act, Archaeological Resources Protection Act, Revised Code of Washington (RCW) 27.44
regarding lndian Graves and Records; RCW 27.53 regarding Archaeological Sites and Resources; RCW 68.60
regarding Abandoned and Historic Cemeteries and Historic Graves; and Washington Administrative Code (WAC)25-
48 regarding Archaeological Excavation and Removal Permits.

1.16. FEDERAL AND STATE REQUIREMENTS

The Contractor assures compliance with all applicable federal, state and local laws, requirements, and ordinances as
they pertain to the design, implementation, and administration of the approved project, including but not limited to those
listed in Attachments ll, lll, and lV.

r.17.
Pursuant to 40 CFR, Section 33.501(b) and (c), the Contractor also agrees to create and maintain a bidders list for
both Disadvantaged Business Enterprises (DBE) and Non-Disadvantaged Business Enterprises (non-DBE). The
purpose of a bidders list is to provide the recipient and entities receiving identified loans who conduct competitive
bidding with as accurate a database as possible about the universe of DBE and non-DBE prime and subcontractors.
The list must include all firms that bid or quote on prime contracts or bid or quote subcontracts on Environmental
Protection Agency assisted projects, including both DBE and non-DBE. The bidders list must be kept at least until
the grant project period has expired and the recipient is no longer receiving Environmental Protection Agency
funding under the grant. For entities receiving identified loans, the bidders list must only be kept until the project
period for the identified loan has ended. The following information must be obtained from all prime and
subcontractors: entity's name with point of contact; entity's mailing address, telephone number, and e-mail address;
the procurement on which the entity bid or quoted, and when; and, entity's status as a DBE or non-DBE.

The Contractor agrees to provide Environmental Protection Agency Form 6100-2 DBE Subcontractor Participation
and Environmental Protection Agency Form 6100-3 DBE Subcontractor Performance to all its Disadvantaged
Business Enterprise subcontractors.

The Contractor shall require Disadvantaged Business Enterprise provisions are contained in all contracts with any
subcontractors for work or services related to the declared SCOPE OF WORK.

The Contractor shall comply with the provisions of RCW 43.155.060 regarding competitive bidding requirements for
projects assisted in whole or in part with money from the Drinking Water State Revolving Fund program.

I.18. ELIGIBLE PROJECT COSTS

The Contractor assures compliance with Attachment V: DWSRF Eligible Project Costs, which identifies eligible costs
for projects funded by Drinking Water State Revolving Fund loans.

1.1e. eE+!t!NG WAGE

These terms supersede the terms in Section 2.33. Prevailing Wage Laws in General Terms and Conditions.

All contractors and subcontractors performing work on a construction project funded through this Contract shall
comply with prevailing wage laws by paying the higher of state or federal prevailing wages according to:
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State Prevailing Wages on Public Works, Chapter 39.12 RCW, as applicable to the Project funded by this
contract, including but not limited to the filing of the "Statement of lntent to Pay Prevailing Wages" and "Affidavit
of Wages Paid" as required by RCW 39.12.040. The Contractor shall maintain records sufficient to evidence
compliance with Chapter 39.12 RCW, and shall make such records available for Board's review upon request;
or,

The Davis Bacon Act, 40 USC 276a-276a-5 and related federal acts provide that all laborers and mechanics
employed by contractors or subcontractors in the performance shall be paid wages at rates not less than those
prevailing on similar construction in the locality as determined by the Secretary of Labor.

The Contractor agrees that the Contractor is legally and financially responsible for compliance with the prevailing
wage requirements. Contractor is advised to consult the United States Department of Labor and Washington State
Department of Labor and lndustries websites to determine the federal and State prevailing wages that must be paid.

The Contractor shall ensure that all contractors, subcontractors, engineers, vendors, and any other entity for work or
services listed in the declared SCOPE OF WORK shall insert in full, in any contract, the labor standards provisions
listed in Attachment Vl: Labor Standard Provisions for Subrecipients That Are Governmental Entities. Contractor
shall report to the Board and/or the Department of Health that this requirement has been met as stated in this
Contract.

1.20.@
These Terms add to the terms in Section 2.11. Certification Regarding Debarment, Suspension or lneligibility and
Voluntary Exclusion - Primary and Lower Tier Covered Transactions in General Terms and Conditions. The
Contractor also agrees to access the Federal Exclusion List at www.sam.gov and provide Federal Exclusion
documentation to the Board and to keep a copy on file with the Contractor's project records.

I.21. REGISTRATION WITH CENTRAL CONTRACTOR REGISTRATION (CCR)

By signing this Contract, the Contractor accepts the requirements stated in 48 CFR 52.204-7 to register with the
Central Contractor Registration (CCR) database at the System for Awards Manaqement (SAM) website. To register
in SAM, a valid Data Universal Numbering System (DUNS) Number is required. The Contractor is responsible for the
accuracy and completeness of the data within the SAM database and for any liability resulting from the Government's
reliance on inaccurate or incomplete data. The Contractor must remain registered in the SAM database after the initial
registration. The Contractor is required to review and update on an annual basis from the date of initial registration or
subsequent updates its information in SAM to ensure it is current, accurate and complete. The Contractor shall provide
evidence documenting registration and renewal of SAM registration to the Board.

ln the event of the Contractor's noncompliance or refusal to comply with the requirement stated above, the Board
reserves the right to suspend payment until the Contractor cures this noncompliance.

1.22.

These terms supersede the terms in Section 2.38. Records Maintenance in GeneralTerms and Conditions.

The Board, the Board's agents, and duly authorized officials of the state and federal governments shall have full
access and the right to examine, copy, excerpt, or transcribe any pertinent documents, papers, records, and books of
the Contractor and of persons, firms, or organizations with which the Contractor may contract, involving transactions
related to this project and this Contract.

The Contractor agrees to retain these records for a period of six (6) years from the date that the debt is retired. This
includes but is not limited to financial reports. lf any litigation, claim or audit is started before the expiration of the six
(6) year period, the records shall be retained until all litigation, claims or audit findings involving the records have been
resolved.

1.23. REPORTS

The Contractor, at such times and on such forms as the Board may require, shallfurnish the Board with such
periodic reports as it may request pertaining to the activities undertaken pursuant to this Contract including, but not
limited to:

A. Prevailing Wage decisions and/or changes
B. Disadvantaged Business Enterprises utilizatíon
C. Project Status Reports with each lnvoice Voucher
D. Certified Project Completion Report at project completion (as described in Section 1.1 1)
E. Other reports as the Board may require
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ln the event of the Contractor's noncompliance or refusal to comply with the requirement stated above, the Board
reserves the right to suspend payment until the Contractor cures this noncompliance.

1.24. AMENDMENTS. MODIFICATIONS. ASSIGNMENTS. AND WAIVERS

Amendments, modifications, assignments, and waivers to any of the terms of this contract supersede those terms as
found in the original contract.

The Contractor may request an amendment of this Contract for the purpose of modifying the declared SCOPE OF
WORK or for extending the time of performance as provided for in Section 1.10. Any revision to the SCOPE OF
WORK or location of the project must be approved by the Department of Health. No modification or amendment
resulting in an extension of time shall take effect until a request has been received and approved by the Board in
accordance with Section 1 .10.

During the term of this loan, any change in ownership of the water system(s) improved with funds received
by the Contractor under thÍs Contract must be approved in writing by the Board. As a condition of
approval, the Board reserves the right to demand payment ín full of the outstandÍng principal balance of the
loan.

No conditions or provisions of this Contract may be waived unless approved by the Board in writing. No waiver of any
default or breach by any party shall be implied from any failure to take action upon such default or breach if the default
of breach persists or repeats.

1.25. TERMINATION FOR CAUSE
These terms supersede the terms in Section 2.46. Termination for Cause/Suspension in GeneralTerms and
Conditions.

lf the Board concludes that the Contractor has failed to comply iivith the terms and conditions of this Contract, or has
failed to use the loan proceeds only for those activities identified in the declared SCOPE OF WORK, or has
otherwise materially breached one or more of the covenants in this Contract, the Board may at any time, at its
discretion, upon notice to the Contractor, terminate the Contract and/or its attached agreements in whole or in part
and declare the entire remaining balance of the loan, together with any interest accrued, immediately due and
payable in full. Such Notice of Termination for Cause shall be in writing, shall state the reason(s) for such
termination, and shall specify the effective date of the termination. The effective date of the termination will be
determined by the Board. Such notice shall inform the Contractor of the breach of the relevant covenant and shall
allow the Contractor at least thirty (30) business days to cure such breach, if curable. The notice shall instruct the
Contractor that, if the breach is not cured or cannot be cured within thirty (30) business days, the outstanding
balance of the loan shall be due and payable. lf this Contract is so terminated, the Board shall be liable only for
payment required under the terms of this Contract for services rendered or goods delivered prior to the effective
date of termination. Nothing in this section shall affect the Contractor's obligations to immediately repay the unpaid
balance of the loan as prescribed in the Washington Administrative Code (WAC) 246-296-150.

I.26. TERMINATION FOR CONVENIENCE

These terms supersede the terms in Section 2.47.Termination for Convenience in General Terms and Conditions.

The Board may terminate this Contract in the event that federal or state funds are no longer available to the Board,
or are not appropriated for the purpose of meeting the Board's obligations under this Contract. The Board shall
notify the Contractor in writing of its determination to terminate and the reason for such termination. The effective
date of the termination will be determined by the Board. lf this Contract is so terminated, the Board shall be liable
only for payment required under the terms of this Contract for services rendered or goods delivered prior to the
effective date of termination. Nothing in this section shall affect Contractor's obligations to repay the unpaid balance
of the loan.

1.27. N9II
These terms supersede the terms in Section 2.10. Audit in GeneralTerms and Conditions.

The Board reserves the right to require an audit of this project. The Contractor is responsible for correcting any
audit findings. The Contractor agrees to refund to the Board all disallowed costs resulting from the audit. Audit
costs are allowable expenses within this Contract.

Municioal and Not-For-Profit entities:

Audits of the Contractor's project activities may be conducted by the State Auditor Office (SAO). Audit costs are
eligible project costs. The Contractor shall maintain its records and accounts so as to facilitate the audit
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requirements of the Board or its successor. The Contractor is responsible for any audit findings incurred by its
own organization. The Board reserves the right to recover from the Contractor all disallowed costs resulting from
the audit.

For audits of fiscal years beginning after December 26, 2014, Contractors expending $750,000 or more in any
fiscal year in federalfunds from all sources, direct and indirect, are required to have an audit conducted in
accordance with 2 CFR 5200.501 - Audit Requirements."

For audits of fiscal years beginning prior to December 26,2014, Contractors expending $500,000 or more in any
fiscal year in federalfunds from all sources, direct and indirect, are required to have an audit conducted in
accordance with existing Federal audit requirements.

For-Profit entities:

Audits must include a report on the internal control related to the federal program, which ghould describe the
scope of testing of the internal control and the results of the tests.

The audit also must include a report on compliance, which includes an opinion (or disclaimer of opinion) on
whether the auditee complied with laws, regulations and the provisions of the award agreement that could have a
direct and material effect on the federal program.

The Contractor must send a copy of any required audit Reporting Package as described in existing Federal audit
requirements for audits of fiscal years beginning prior to December 26,2014, or 2 CFR 5200.512 - Report
Submission, for audits of fiscal years beginning after December 26,2014, no later than nine (9) months after the
end of the Contractor's fiscal year(s) to:

Department of Commerce
ATïN: Public Works Board
P.O. Box 42525
1011 Plum Street SE
Olympia WA 98504-2525

ln addition to sending a copy of the audit, when applicable, the Contractor must include:

' Corrective action plan for audit findings within three (3) months of the audit being received by the Board.

' Copy of the Management Letter.

1.28. eRo:lEc'[SlGNs
lf the Contractor displays, during the period covered by this Contract, any signs or markers identifying those entities
participating financially in the approved project, the sign or marker must identify the Washington State Public Works
Board Drinking Water State Revolving Fund and the Washington State Department of Health as participants in the
project.

1.29 DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS

As mandated by the Environmental Protection Agency, the Contractor agrees to comply with the requirements of
the Environmental Protection Agency's Program for Utilization of Small, Minority, and Women's Business
Enterprises in procurement under this Contract. The Contractor is required to follow the requirements identified in
Attachment lll: Disadvantaged Business Enterprise Requirements.

By signing this Contract, the Contractor accepts the applicable MBEAIVBE fair share objectives/goals negotiated
with Environmental Protection Agency by the Washington State Office of Minority and Women's Business
Enterprises. The Contractor attests to the fact that it is purchasing the same or similar construction, supplies,
services and equipment, in the same or similar relevant geographic buying market as Washington State Office of
Minority and Women's Business Enterprises. The goals for the utilization of disadvantaged businesses are stated in

Attachment lll: Disadvantaged Business Enterprise Requirements.

The Contractor is required to furnish the Board and the Department of Health with such periodic reports as the
Department may request pertaining to the utilization of disadvantaged businesses.

1.30.

During the performance of this contract, the Contractor shall comply with all federal and state nondiscrimination laws,
including, but not limited to Chapter 49.60 RCW, Washington's Law Against Discrimination, and 42 USC 12101 et seq,
the Americans with Disabilities Act (ADA).
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ln the event of the Contractor's noncompliance or refusal to comply with any applicable nondiscrimination law,
regulation, or policy, this contract may be rescinded, canceled, or terminated in whole or in part, and the Contractor
may be declared ineligible for further contracts with the Board. The Contractor shall, however, be given a reasonable
time in which to cure this noncompliance.

The Contractor must also include the following terms and conditions in contracts with all contractors,
subcontractors, engineers, vendors, and any other entity for work or services listed in the declared SCOPE OF
WORK:

"The Contractor shall not discriminate on the basis of race, color, national origin or sex in the performance of this
Contract. The Contractor shall carry out applicable requirements of 40 CFR Part 33 in the award and
administration of contracts awarded under Environmental Protection Agency financial agreements. Failure by the
Contractor to carry out these requirements is a material breach of this Contract which may result in termination of
this Contract."

1.3r.@
Pursuant to Section 106 of the Trafficking Victims Protection Act of 2000, as amended, the Contractor's
contractors, subcontractors, engineers, vendors, and any other entity shall complv with and include the followinq
terms and conditions in all contracts for work or services listed in the declared SCOPE OF WORK

"All forms of trafficking in persons, illegal sex trade, or forced labor practices are prohibited in the
performance of this award or subawards under the award, or in any manner during the period of
time that the award is in effect. This prohibition applies to you as the recipient, your employees,
subrecipients under this award, and subrecipients' employees."

lf any term of this section is violated, this contract may be terminated.

1.32. FALSE, INCORRECT, OR INCOMPLETE INFORMATION OR CLAIM

The Contractor warrants that the Contractor neither has submitted nor shall submit any information that is materially
false, incorrect, or incomplete to the Board.

The Contractor is advised that providing false, fictitious, or misleading information with respect to the receipt and
disbursements of Environmental Protection Agency funds is basis for criminal, civil, or administrative fines and/or
penalties.

1.33.tElglgN
The Contractor warrants that there is no threatened or pending litigation, investigation, or legal action before any
court, arbitrator, or administrative agency that, if adversely determined, would have a materially adverse effect on
the Contractor's ability to repay the loan.

1.34. ESTABLISHMENT OF ADEQUATE RATES AND RESERVES

The Contractor agrees to provide a resolution adopting rate increases, capital assessments, or both, for the
services of the system that shall be sufficient to provide funds which, along with other revenues of the system, will
pay all operating expenses and debt repayments during the term of the loan. ln addition, the Contractor shall create,
fund, and maintain reserves at least as required by the Water System Plan or Small Water System Management
Plan. The Board reserves the right, at anytime, to request proof of compliance of these requirements from the
Contractor.

I.35. SPECIAL CONDITIONS

lf SPECIAL CONDITIONS are listed on the Contract Declarations Page then these conditions are herein
incorporated as part of the terms and requirements of this contract.

I.36. INVESTMENT GRADE AUDIT
For projects involving repair, replacement, or improvement of a wastewater treatment plant, or other public works
facility for which energy efficiency is obtainable, Contractor must undertake an investment grade audit per ESHB
1497.

Costs incurred as part of the investment grade audit are eligible project costs.

r.37.roEBlgAN
None of the funds made available to the Contractor shall be used for a project for the construction, alteration,
maintenance, or repair of a public water system or treatment works unless all of the iron and steel products used in
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the project are produced in the United States. This requirement applies to the entire project receiving a loan
agreement executed after January 17,2014. Buy American does not apply to a project if the Department of Health
approves the engineering plans and specifications for the project, in that agency's capacity to approve such plans
and specifications prior to a project requesting bids, prior to January 17 ,2014.

Waiver of the Buy American requirement may be considered if: 1) compliance would be inconsistent with the public
interest; or 2) the particular iron and steel products are not produced in the United States in sufficient and
reasonably available quantities and/or the particular iron and steel products are not of a satisfactory quality; or 3)
inclusion of iron and steel products produced in the United States will increase the cost of the overall project by
more than 25 percent. For consideration, a request for a waiver must be submitted to the Environmental Protection
Agency (EPA). Contractors shallsubmit the waiver request to Commerce, which willthen submit the request to
EPA. EPA will post the waiver request and any other information available to EPA concerning the waiver request,
on EPA's public lnternet website and allow for informal public input on the request for at least 15 days prior to
making a finding based on the request. The full text of the Buy American requirements appear at H.R. 3547,
Consolidated Appropriations Act, 2014.

Page 16
512312016 DWSRF NT Loan Contract (Municipal)



Part2. GENERAL TERMS AND CONDITIONS

2.1. DEFINITIONS

As used throughout this Contract, the following terms shall have the meaning set forth below:

A. "Authorized Representative" shall mean the Public Works Board Chair and/or the designee authorized in writing

to act on the Chair's behalf.

B. ""Board" shall mean the Washington State Public Works Board created in Revised Code of Washington (RCW)

43.155.030, and which is a Party to the Contract

C. Contractor" shall mean the entity identified on the face sheet performing service(s) under this Contract, and

shall include all employees and agents of the Contractor.

D. "Modified Total Direct Costs (MTDC" shall mean all direct salaries and wages, applicable fringe benefits,

materials and supplies, services, travel, and up to the first $25,000 of each subaward (regardless of the period

of performance of the subawards under the award). MTDC excludes equipment, capital expenditures, charges

for patient care, rental costs, tuition remission, scholarships and fellowships, participant support costs and the

portion of each subaward in excess of $25,000.

E. "Personal lnformation" shall mean information identifiable to any person, including, but not limited to,

information that relates to a person's name, health, finances, education, business, use or receipt of
governmental services or other activities, addresses, telephone numbers, socialsecurity numbers, driver

license numbers, other identifying numbers, and any financial identifiers.

F. "State" shall mean the state of Washington.

G. "Suócontractor" shall mean one not in the employment of the Contractor, who is performing all or part of those

services under this Contract under a separate contract with the Contractor. The terms "subcontractor" and
"subcontractors" mean subcontracto(s) in any tier.

2.2. ADMINISTRATIVE COST ALLOCAT¡ON

Administrative costs that may be allowed are set forth in the Specific Terms and Conditions. Administrative services

shared by other programs shall be assigned to this Contract based on an allocation plan that reflects allowable

administrative costs that support services provided under each Contract administered by the Contractor. An

approved current federal indirect cost rate may be applied up to the maximum administrative budget allowed.

2.3. ALLOWABLE COSTS

Costs allowable under this Contract are actual expenditures according to an approved budget up to the maximum

amount stated on the Contract Award or Amendment Face Sheet.

2.4. ALL WRITINGS CONTAINED HEREIN

This Contract contains all the terms and conditions agreed upon by the parties. No other understandings, oral or

otherwise, regarding the subject matter of this Contract shall be deemed to exist or to bind any of the parties hereto.

2.5. AMENDMENTS

This Contract may be amended by mutual agreement of the parties. Such amendments shall not be binding unless

they are in writing and signed by personnel authorized to bind each of the parties.

2.6. AMERICANS WITH DISABILITIES ACT (ADA} OF I990. PUBLIC LAW 101.336. ALSO REFERRED TO AS THE
..ADA'' 28 CFR PART 35

The Contractor must comply with the ADA, which provides comprehensive civil rights protection to individuals with

disabilities in the areas of employment, public accommodations, state and local government services, and

telecommuntcations.

2.7. APPROVAL
This contract shall be subject to the written approval of the Board's Authorized Representative and shall not be

binding until so approved- The contract may be altered, amended, or waived only by a written amendment

executed by both parties.
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2.8. ASSIGNMENT

Neither this Contract, nor any claim arising under this Contract, shall be transferred or assigned by the Contractor

without prior written consent of the Board.

2.9. ATTORNEYS'FEES

Unless expressly permitted under another provision of the Contract, in the event of litigation or other action brought

to enforce Contract terms, each party agrees to bear its own attorneys fees and costs.

2.10. NPF
A. General Requirements

Contractors are to procure audit services based on the following guidelines.

The Contractor shall maintain its records and accounts so as to facilitate the audit requirement and shall ensure

that Subcontractors also maintain auditable records.

The Contractor is responsible for any audit exceptions incurred by its own organization or that of its

Subcontractors.

The Board reserves the right to recover from the Contractor all disallowed costs resulting from the audit.

As applicable, Contractors required to have an audit must ensure the audits are performed in accordance with

Geneia¡y Accepted Auditing Standards (GAAS); Government Auditing Standards (the Revised Yellow Book)

developed by the Comptroller General.

Responses to any unresolved management findings and disallowed or questioned costs shall be included with

the audit report. Îhe Contractor must respond to the Board requests for information or corrective action

concerning audit issues within thirty (30) days of the date of request.

B. Federat Funds Requ¡rements - OMB Circular A-133 Audits of States. Local Governments and Non'Profit
Orqanizations
Grantees expending $750,000 or more in a fiscal year (that begins after December 26, 2014) in federal funds

from all sour'ces, diiect and indirect, are required to have an audit conducted in accordance with 2 CFR Part

200. For fiscal years beginning prior to December 26,2014, Grantees are required to have an audit conducted

in accordance with Fedeial audit requirements. When state funds are also to be paid under this Agreement a

Schedule of State Financial Assistance as well as the required schedule of Federal Expenditure must be

included. Both schedules include:

Grantor agency name
Federal agency
Federalprogram name
Other identifying contract numbers
Catatog of Federal Domestic Assistance (CFDA) number (if applicable)
Grantor contract nu mber
Total award amount including amendments (total grant award)
Current year exPenditures

lf the Contractor is a state or local government entity, the Office of the State Auditor shall conduct the audit'

Audits of non-profit organizations are to be conducted by a certified public accountant selected by the

Contractor in accordañce with OMB Circular A-110 "Uniform Administrative Requirements for Grants and

Agreements with lnstitutions of Higher Education, Hospitals, and Other Non-Profit Organizations."

The Contractor shall include the above audit requirements in any subcontracts.

ln any case, the Contractor's financial records must be available for review by the Board.

C. Documentation Requirements

The Contractor must send a copy of any required audit Reporting Package as described in OMB Circular A-133'
part C, Section 320(c) no later than nine (9) months after the end of the Contractor's fiscal year(s) by sending a

scanned copy to auditreview@commerce.wa.gov or by sending a hard copy to:

Department of Commerce
ATTN: Audit Review and Resolution Office
1011 Plum Street
PO Box 42525

Page 18
5t23t2016 DWSRF NT Loan Contract (Municipal)



Olympia WA 98504-2525

ln addition to sending a copy of the audit, when applicable, the Contractor must include:

o Corrective action plan for audit findings within three (3) months of the audit being received by the Board.

. CoPY of the Management Letter.

2.11. CERTIFICATION REGARDING DEBARMENT. SUSPENSION OR INELIGIBILITY AND VOLUNTARY
EXCLUSION_PRIMARY AND LOWER TIER COVERED TRANSACTIONS

A. Contractor, defined as the primary participant and it principals, certifies by signing these General Terms and

Conditions that to the best of its knowledge and belief that they:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded

from covered transactions by any Federal department or agency.

2. Have not within a three-year period preceding this contract, been convicted of or had a civiljudgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,

attempting io obtain, or performing a public or private agreement or transaction, violation of Federal or State

antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false claims, or obstruction

of justice;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal,

state, or local) with commission of any of the offenses enumerated in paragraph (1Xb) of this section; and,

4. Have not within a three-year period preceding the signing of this contract had one or more public

transactions (federal, state, or local) terminated for cause of default.

B. Where the Contractor is unable to certify to any of the statements in this contract, the Contractor shall attach an

explanation to this contract.

C. The Contractor agrees by signing this contract that it shall not knowingly enter into any lower tier covered

transaction with a person who is debarred, suspended, declared ineligible, or voluntarily exclÛded from
participation in this covered transaction, unless authorized by the Board.

D. The Contractor further agrees by signing this contract that it will include the clause titled "Certification Regarding

Debarment, Suspension, lneligibility and Voluntary Exclusion-Lower Tier Covered Transaction," as follows,

without modification, in all lower tier covered transactions and in all solicitations for lower tier covered

transactions:

LOWER T¡ER COVERED TRANSACTIONS

a) The lower tier contractor certifies, by signing this contract that neither it nor its principals is presently

debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation

in this transaction by any Federal department or agency.

b) Where the lower tier contractor is unable to certify to any of the statements in this contract, such contractor

shall attach an explanation to this contract.

E. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, person, primary

covered transaction, principal, and voluntarily excluded, as used in this section; have the meanings set out in

the Definitions and Coverage sections of the rules implementing Executive Order 12549. You may contact the

Board for assistance in obtaining a copy of these regulations.

2.r2.@
All construction and rehabilitation projects must satisfy the requirements of applicable local, state, and federal

building, mechanical, plumbing, fire, energy and barrier-free codes. Compliance with the Americans with

Disabilities Act of 1990, 28 C.f .n. Part 3S=will be required, as specified by the local building Department.

2.13. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION

A. "Confidential lnformation" as used in this section includes:

1. All material provided to the Contractor by the Board that is designated as "confidential" by the Board;

2. All material produced by the Contractor that is designated as "confidential" by the Board; and
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2.14.

3. All personal information in the possession of the Contractor that may not be disclosed under state or federal
law. "Personal information" includes but is not limited to information related to a person's name, health,
finances, education, business, use of government services, addresses, telephone numbers, social security
number, driver's license number and other identifying numbers, and "Protected Health lnformation" under
the federal Health lnsurance Portability and Accountability Act of 1996 (HIPAA).

B. The Contractor shall comply with all state and federal laws related to the use, sharing, transfer, sale, or
disclosure of Confidential lnformation. The Contractor shall use Confidential lnformation solely for the purposes
of this Contract and shall not use, share, transfer, sell or disclose any Confidential lnformation to any third party
except with the prior written consent of the Board or as may be required by law. The Contractor shall take all
necessary steps to assure that Confidential lnformation is safeguarded to prevent unauthorized use, shartng,
transfer, sale or disclosure of Confidential lnformation or violation of any state or federal laws related thereto.
Upon request, the Contractor shall provide the Board with its policies and procedures on confidentiality. The
Board may require changes to such policies and procedures as they apply to this Contract whenever the Board
reasonably determines that changes are necessary to prevent unauthorized disclosures. The Contractor shall
make the changes within the time period specified by the Board. Upon request, the Contractor shall
immediately return to the Board any Confidential lnformation that the Board reasonably determines has not
been adequately protected by the Contractor against unauthorized disclosure.

C. Unauthorized Use or Disclosure. The Contractor shall notify the Board within five (5) working days of any
unauthorized use or disclosure of any confidential information, and shall take necessary steps to mitigate the
harmfuleffects of such use or disclosure.

CONFLICT OF INTEREST

Notwithstanding any determination by the Executive Ethics Board or other tribunal, COMMERCE may, in its sole
discretion, by written notice to the Contractor terminate this contract if it is found after due notice and examination
by COMMERCE that there is a violation of the Ethics in Public Service Act, Chapter 42.52 RCW; or any similar
statute involving the Contractor in the procurement of, or performance under this contract.

Specific restrictions apply to contracting with current or former state employees pursuant to chapter 42.52 of lhe
Revised Code of Washington. The Contractor and their subcontractor(s) must identify and state of Washington
employees for former state employees employed or on the firm's governing board during the past 24 months.
ldentify the individual by name, the agency previously or currently employed by, job title or position held, and
separation date. lf it is determined by COMMERCE that a conflict of interest exists, the Contractor may be
disqualified from further consideration for the award of a contract.

ln the event this contract is terminated as provided above, COMMERCE shall be entitled to pursue the same
remedies against the Contractor as it could pursue in the event of a breach of the contract by the Contractor. The
rights and remedies of COMMERCE provided for in this clause shall not be exclusive and are in addition to any
other rights and remedies provided by law. The existence of facts upon which COMMERCE makes any
determination under this clause shall be an issue and may be reviewed as provided in the "Disputes" clause of this
contract.

2.I5. CONFORMANCE

lf any provision of this contract violates any statute or rule of law of the state of Washington, it is considered
modified to conform to that statute or rule of law.

2.16. COPYRIGHT PROVISIONS

Unless otherwise provided, all Materials produced under this Contract shall be considered "works for hire" as
defined by the U.S. Copyright Act and sl'rall be owned by the Board. The Board shall be considered the author of
such Materials. ln the event the Materials are not considered "works for hire" under the U.S. Copyright laws, the
Contractor hereby irrevocably assigns all right, title, and interest in all Materials, including all intellectual property
rights, moral rights, and rights of publicity to the Board effective from the moment of creation of such Materials.

"Materials" means all items in any format and includes, but is not limited to, data, reports, documents, pamphlets,
advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions.
"Ownership" includes the right to copyright, patent, register and the ability to transfer these rights.

For Materials that are delivered under the Contract, but that incorporate pre-existing materials not produced under
the Contract, the Contractor hereby grants to the Board a nonexclusive, royalty-free, irrevocable license (with rights
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to sublicense to others) in such Materials to translate, reproduce, distribute, prepare derivative works, publicly
perform, and publicly display. The Contractor warrants and represents that the Contractor has all rights and
permissions, including intellectual property rights, moral rights and rights of publicity, necessary to grant such a
license tÒ the Board.

The Contractor shall exert all reasonable effort to advise the Board, at the time of delivery of Materials furnished
under this Contract, of all known or potential invasions of privacy contained therein and of any portion of such
document which was not produced in the performance of this Contract. The Contractor shall provide the Board with
prompt written notice of each notice or claim of infringement received by the Contractor with respect to any
Materials delivered under this Contract. The Board shall have the right to modify or remove any restrictive markings
placed upon the Materials by the Contractor.

2.I7. DISALLOWED COSTS

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own organization or that of
its Subcontractors.

2.18 DISPUTES

Except as otherwise provided in this Contract, when a dispute arises between the parties and it cannot be resolved
by direct negotiation, either party may request a dispute hearing with the Director of the Board, who may designate
a neutral person to decide the dispute.

The request for a dispute hearing must:

o be in writing;
. state the disputed issues;
¡ state the relative positions of the parties;
r state the Contractor's name, address, and Contract number; and,
¡ be mailed to the Director and the other party's (respondent's) Contract Representative within three (3) working

days after the parties agree that they cannot resolve the dispute.

The respondent shall send a written answer to the requestor's statement to both the Director or the Director's
designee and the requestor within five (5) working days.

The Director or designee shall review the written statements and reply in writing [o both parties within ten (10)
working days. The Director or designee may extend this period if necessary by notifying the parties.

The decision shall not be admissible in any succeeding judicial or quasi-judicial proceeding.

The parties agree that this dispute process shall precede any action in a judicial or quasi-judicial tribunal.

Nothing in this Contract shall be construed to limit the parties' choice of a mutually acceptable alternate dispute
resolution (ADR) method in addition to the dispute hearing procedure outlined above.

2.1e.@
The Contractor certifies that work to be performed under this contract does not duplicate any work to be charged
against any other contract, subcontract, or other source.

2.20.

ln performing under this Contract, the Contractor shall assure compliance with the Ethics in Public Service Act
(Chapter 42.52 RCW) and any other applicable state or federal law related to ethics or conflicts of interest.

2.21. GOVERNING LAW AND VENUE

This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the
venue of any action brought hereunder shall be in the Superior Court for Thurston County.

2.22. INDEMNIFICATION

To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold harmless the state of
Washington, the Board, all other agencies of the state and all officers, agents and employees of the state, from and
against all claims or damages for injuries to persons or property or death arising out of or incident to the
Contractor's performance or failure to perform the Contract. The Contractor's obligation to indemnify, defend, and
hold harmless includes any claim by the Contractor's agents, employees, representatives, or any Subcontractor or
its agents, employees, or representatives.
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The Contractor's obligation to indemnify, defend, and hold harmless shall not be eliminated by any actual or alleged
concurrent negligence of the state or its agents, agencies, employees and officers.

Subcontracts shall include a comprehensive indemnification clause holding harmless the Contractor, the Board, the
state of Washington, its officers, employees and authorized agents.

The Contractor waives its immunity under Title 5l RCW to the extent it is required to indemnify, defend and hold
harmless the state and its agencies, officers, agents or employees.

2.23.

The parties intend that an independent contractor relationship will be created by this Contract. The Contractor and
its employees or agents performing under this Contract are not employees or agents of the State of Washington or
the Board. The Contractor will not hold itself out as or claim to be an officer or employee of the Board or of the
State of Washington by reason hereof, nor will the Contractor make any claim of right, privilege or benefit which
would accrue to such officer or employee under law. Conduct and control of the work will be solely with the
Contractor.

2.24. |ND|RECT COSTS

lf statutorily allowed and if the Contractor chooses to charge lndirect under this grant, the Contractor shall provide
their indirect cost rate that has been negotiated between their entity and the Federal Government. lf no such rate
exists a de minimis indirect cost rate of 10% of modified total direct costs (MTDC) will be used.

2.25.

The Contractor shall comply with all applicable provisions of Title 51 RCW, lndustrial lnsurance. lf the Contractor
fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as
may be required by law, The Board may collect from the Contractor the full amount payable to the lndustrial
lnsurance Accident Fund. The Board may deduct the amount owed by the Contractor to the accident fund from the
amount payable to the Contractor by the Board under this Contract, and transmit the deducted amount to the
Department of Labor and lndustries, (L&l) Division of lnsurance Services. This provision does not waive any of
L&l's rights to collect from the Contractor.

2.26.4rc
The Contractor shall comply with all applicable laws, ordinances, codes, regulations, and policies of local, state, and
federal governments, as now or hereafter amended, including, but not limited to:

United States Laws. Requlations and Girculars (Federall

A. Audits

Office of Management and Budget (OMB) Revised Circular A-133 "Audits of States, Local Governments, and
Non-Profit Organizations."

B. Environmental Protection and Review

CoastalZone Management Act of 1972,16 USC.SS1451-1464HUD's implementing regulations at 24 CFR parts
50 or 58, as appropriate.

Lead Based Paint Poisoning Prevention Act, 42 USC 4821-4846 also 24 CFR 982.401(J).

National Environmental Policy Act of 1969,42 USC4321 et seq. and the lmplementing Regulations of 24 CFR
58 (HUD) and 40 CFR 1500-1508 (Councilon EnvironmentalQuality) Residential Lead-Based Paint Hazard
Reduction Act of 1992,42 USC 4851-4856.

C. Flood Plains

Flood Disaster Protection Act of 1973,42 USC 4001-4128.

D. Labor and Safety Standards

All Rental Units Assisted with Federal Funds Must Meet the Section 8 Housing Quality Standards (HQS) and
Local Housing Code Requirements for the duration of the Affordability Period.

Convict Labor, 18 USC 751 ,752, 4081, 4082.

Davis Bacon Act, 40 USC 276a-276a-5.

Drug-Free Workplace Act of 1988, 41 USC 701 et seq.
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Federal Fair Labor Standards Act, 29 USC 201 et seq.

Work Hours and Safety Act of 1962, 40 USC 327-330 and Department of Labor Regulations, 29 CFR Part 5.

Title lV of the Lead Based Paint Poisoning Prevention Act, 42 USC 4831,24 CFR Part 35.

E. Laws against Discrimination

Age Discrimination Act of 1975, Public Law 94-135,42 USC 6101-07, 45 CFR Part 90 Nondiscrimination in
Federally Assisted Programs.

Americans with Disabilities Act of 1990, Public Law 101-336.

Equal Employment Opportunity, Executive Order 1 1246, as amended by Executive Order 1 1375 and
supplemented in U.S. Department of Labor Regulations, 41 CFR Chapter 60.

Executive Order 11246, as amended by'EO 11375,11478,12086 and 12102.

Fair Housing AcI (42 USC 3601-19) and implementing regulations at 24 CFR part 1O0.Section 504 of the
Rehabilitation Act of 1973 and implementing regulations at24 CFR part 8.

Fair Housing, Title Vlll of the Civil Rights Act of 1968, Public Law 90-284, 42 USC 3601-19.

Handicapped Employees of Government Contractors, Rehabilitation Act of 1973, Section 503, 29 USC 793.

Handicapped Recipients of Federal FinancialAssistance, Rehabilitation Act of 1973, Section 504, 29 USC 794.

Minority Business Enterprises, Executive Order 11625,15 USC 631.

Minority Business Enterprise Development, Executive Order 12432, 48 FR 32551.

Nondiscrimination and Equal Opportunity, 24 CFR 5.105(a).

Nondiscrimination in Benefits, Title Vl of the Civil Rights Act of 1964, Public Law 88-352, 42 USC 2002d et seq,
24 CFR Part 1.

Nondiscrimination in Employment, Title Vll of the Civil Rights Act of 1964, Public Law 88-352.

Nondiscrimination in Federally Assisted Programs.

Nondiscrimination in Federally Assisted Construction Contracts, Executive Order 11246,42 USC 2000e, as
amended by Executive Order 11375,41 CFR Chapter 60.

Section 3, Housing and Urban Development Act of 1968, 12 USC 1701u (See 24 CFR 570.607(b)).

F. Office of Management and Budget Circulars

Cost Principles for State, Local and lndian Tribal Governments, OMB Circular A-87, 2 CFR, Part225.

Cost Principles for Nonprofit Organizations, OMB Circular A-122, (if the Contractor is a nonprofit organization).

Grants and Cooperative Agreements with State and Local Governments, OMB Circular A-102, (if the Contractor
is a local government or federally recognized lndian tribal government).

Uniform Administrative Requirements for Grants and Other Agreements with lnstitutions of Higher Education,
Hospitals and Other Nonprofit Organizations, OMB Circular A-110.

G. Other

Anti-Kickback Act, 1B USC 874;40 USC 276b, 276c;41 USC 51-54.

H.R. 3547, Consolidated Appropriations Act, 2014.

Governmental Guidance for New Restrictions on Lobbying; lnterim FinalGuidance, Federal Register 1, Vol. 54,
No. 243\Wednesday, December 20, 1989.

Hatch PoliticalActivity Act, 5 USC 1501-8.

Lobbying and Disclosure,42 USC 3537a and 3545 and 31 USC 1352 (Byrd Anti-Lobbying Amendment).31
USC 1352 provides that Contractors who apply or bid for an award of $100,000 or more must file the
required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or other award covered by 31
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USC 1352. Each tier must disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are foruvarded from tier to tier up to the recipient.

Non-Supplanting Federal Funds.

Section B Housing Assistance Payments Program.

H. Privacy

Privacy Act of 1974,5 USC 522a.

l. Relocation

Uniform Relocation Assistance and Real Property Acquisition Policy Act of 1970 and implementing regulations
at 49 CFR part24.

Section 104(d) of the Housing and Community Development Act of 1974 and the implementing regulations at
24 CRF part 570.

Washinqton State Laws and Requlations
A. Affirmative Action, RCW 41.06.020 .

B. Boards of Directors or Officers of Non-Profit Corporations - Liability - Limitations, RCW 4.24.264.

C. Disclosure-Campaign Finances-Lobbying, Chapter 42.17 RCW.
D. Discrimination-Human Rights Commission, Chapter 49.60 RCW.

E. Ethics in Public Service, Chapter 42.52RCW.
F. Affordable Housing Program, Chapter 43.185 RCW

G. lnterlocal Cooperation Act, Chapter 39.34 RCW.

H. Noise Control, Chapter 70.107 RCW.

L Office of Minority and Women's Business Enterprises, Chapter 39.19 RCW and Chapter 326-02 WAC.

J. Open Public Meetings act, Chapter 42.30 RCW.

K. Prevailing Wages on Public Works, Chapter 39.12 RCW.

L. Public Records Act, Chapter 42.56 RCW.

M. Relocation Assistance - Real Property Acquisition Policy, Chapter 8.26 RCW.

N. Shoreline Management Act of 1971, Chapter 90.58 RCW.

O. State Budgeting, Accounting, and Reporting System, Chapter 43.88 RCW.

P. State Building Code, Chapter 19.27 RCW and Energy-Related Building Standards, Chapter 19.27A RCW, and
Provisions in Buildings for Aged and Handicapped Persons, Chapter 70.92 RCW.

Q. State CoastalZone Management Program Section 309 Assessment and Strategy (Publication 01-06-003),
Shorelands and EnvironmentalAssistance Program, Washington State Department of Ecology.

R. State Environmental Policy, Chapter 43.21C RCW.

S. State Executive Order 05-05, Archeological and Cultural Resources.

2.27. LTCENSTNG. ACCREDTTATTON AND REG|STRATT9N

The Contractor shall comply with all applicable local, state, and federal licensíng, accreditation and registration
requirements or standards necessary for the performance of this Contract.

2.28. LIMITATION OF AUTHORITY

Only the Authorized Representative or Authorized Representative's designee by writing (designation to be made
prior to action) shall have the express, implied, or apparent authority to alter, amend, modify, or waive any clause or
condition of this Contract.

2.29. LOCAL PUBLIC TRANSPORTAT¡ON COORDINATION

Where applicable, Contractor shall participate in local public transportation forums and implement strategies
designed to ensure access to services.

2.30. NONCOMPLIANCE WITH NONDISCR¡MINATION LAWS

During the performance of this Contract, the Contractor shall comply with all federal, state, and local
nondiscrimination laws, regulations and policies. ln the event of the Contractor's non-compliance or refusal to
comply with any nondiscrimination law, regulation or policy, this contract may be rescinded, canceled or terminated
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in whole or in part, and the Contractor may be declared ineligible for further contracts with the Board. The
Contractor shall, however, be given a reasonable time in which to cure this noncompliance. Any dispute may be
resolved in accordance with the "Disputes" procedure set forth herein.

2.31. NOTIFICATION OF TENANT RIGHTS/RESPONSIBILITIES
The Contractor shall provide all tenants, if any, with information outlining tenant rights and responsibilities under the
Washington State Landlord Tenant laws, Title 59, Revised Code of Washington.

The Contractor shall also provide all occupants of property acquired with U.S. Department of Housing and Urban
Development (HUD) funds notice regarding their eligibility for relocation assistance. Such notices will be provided
as required by the Uniform Relocation Assistance and Real Property Acquisition Act of 1970, as amended and
referenced in 49 CFR part24 and Section f 04(d) of the Housing and Community Development Act of 1974, as
amended and referencedin24 CFR 570 and noted in HUD's Handbook No. 1378. Notifications willinclude but not
be limited to:

. General lnformation Notice
o Notice of DisplacemenVNon-Displacement

2.32.@
Political activity of Contractor employees and officers are limited by the State Campaign Finances and Lobbying
provisions of Chapter 42.17 RCW and the Federal Hatch Act, 5 USC 1501 - 1508.

No funds may be used for working for or against ballot measures or for or against the candidacy of any person for
public office.

2.33. PREVAILING WAGE LAWS

All contractors and subcontractors performing work on a construction project funded through this agreement shall
comply with prevailing wage laws by paying the higher of state or federal prevailing wages according to:

State Prevailing Wages on Public Works, Chapter 39.12 RCW, as applicable to the Project funded by this
contract, including but not Iimited to the filing of the "Statement of lntent to Pay Prevailing Wages" and "Affidavit of
Wages Paid" as required by RCW 39.12.040. The Contractor shall maintain records sufficient to evidence
compliance with Chapter 39.12 RCW, and shall make such records available for the Board's review upon request;
or

The Davis Bacon Act,40 USC.276a-276a-5 and related federal acts provide that alllaborers and mechanics
employed by contractors or subcontractors in the performance shall be paid wages at rates not less than those
prevailing on similar construction in the locality as determined by the Secretary of Labor.

2.34. PROCUREMENT STANDARDS FOR FEDERALLY FUNDED PROGRAMS

A Contractor which is a local government or lndian Tribal government must establish procurement policies and
procedures in accordance with OMB Circulars A-102, Uniform Administrative Requirements for Grants in Aid for
State and Local Governments, for all purchases funded by this Contract.

A Contractor which is a nonprofit organization shall establish procurement policies in accordance with OMB Circular
A-1 10, Uniform Administrative Requirements for Grants and Agreements with Nonprofit Agencies, for all purchases
funded by this Contract.

ïhe Contractor's procurement system should include at least the following:

1. A code or standard of conduct that shall govern the performance of its officers, employees, or agents engaged
in the awarding of contracts using federal funds.

2. Procedures that ensure all procurement transactions shall be conducted in a manner to provide, to the
maximum extent practical, open and free competition.

3. Minimum procedural requirements, as follows:

a. Follow a procedure to assure the avoidance of purchasing unnecessary or duplicative items.

b. Solicitations shall be based upon a clear and accurate description of the technical requirements of the
procured items.

c. Positive efforts shall be made to use small and minority-owned businesses.
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d. The type of procuring instrument (fixed price, cost reimbursement) shall be determined by the Contractor,
but must be appropriate for the particular procurement and for promoting the best interest of the program
involved.

e. Contracts shall be made only with reasonable subcontractors who possess the potential ability to perform
successfully under the terms and conditions of the proposed procurement.

f. Some form of price or cost analysis should be performed in connection with every procurement action.

g. Procurement records and files for purchases shall include all of the following:

1) Contractor selection or rejection.

2) The basis for the cost or price.

3) Justification for lack of competitive bids if offers are not obtained.

h. A system for contract administration to ensure Contractor conformance with terms, conditions and
specifications of this Contract, and to ensure adequate and timely follow-up of all purchases.

4. Contractor and Subcontractor must receive prior approval from the Board for using funds from this Contract to
enter into a sole source contract or a contract where only one bid or proposal is received when value of this
contract is expected to exceed $5,000.

Prior approval requests shall include a copy of proposed contracts and any related procurement documents and
justification for non-competitive procurement, if applicable.

2.35.

The funds provided under this Contract shall not be used in payment of any bonus or commission for the purpose of
obtaining approval of the application for such funds or any other approval or concurrence under this Contract
provided, however, that reasonable fees or bona fide technical consultant, managerial, or other such services, other
than actual solicitation, are not hereby prohibited if otherwise eligible as project costs.

2.36.eUESIry
The Contractor agrees not to publish or use any advertising or publicity materials in which the state of Washington
or the Board's name is mentioned, or language used from which the connection with the state of Washington's or
the Board's name may reasonably be inferred or implied, without the prior written consent of the Board .

2.37. RECAPTURE

ln the event that the Contractor fails to perform this contract in accordance with state laws, federal laws, and/or the
provisions of this contract, The Board reserves the right to recapture funds in an amount to compensate the Board
for the noncompliance in addition to any other remedies available at law or in equity.

Repayment by the Contractor of funds under this recapture provision shall occur within the time period specified by
the Board. ln the alternative, The Board may recapture such funds from payments due under this contract.

2.38.W
The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and
performance of the services described herein, including but not limited to accounting procedures and practices
which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this
Contract. Contractor shall retain such records for a period of six years following the date of final payment.

lf any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained
until all litigation, claims, or audit findings involving the records have been finally resolved.

2.39. REGISTRATION WITH DEPARTMENT OF REVENUE

lf required by law, the Contractor shall complete registration with the Washington State Department of Revenue.

2.40.@
At no additional cost all records relating to the Contractor's performance under this Contract shall be subject at all
reasonable times to inspection, review, and audit by the Board, the Office of the State Auditor, and federal and state
officials so authorized by law, in order to monitor and evaluate performance, compliance, and quality assurance
under this Contract. The Contractor shall provide access to its facilities for this purpose.
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2.41.WINGS
ln the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way after the
effective date of this Contract and prior to normal completion, The Board may terminate the Contract under the
"Termination for Convenience" clause, without the ten business day notice requirement. ln lieu of termination, the
Contract may be amended to reflect the new funding limitations and conditions.

2.42. WERABITITY
lf any provision of this Contract or any provision of any document incorporated by reference shall be held invalid,
such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid
provision, if such remainder conforms to the requirements of law and the fundamental purpose of this Contract and
to this end the provisions of this Contact are declared to be severable.

2.43. SUBCONTRACTING

The Contractor may only subcontract work contemplated under this Contract if it obtains the prior written approval of
the Board.

lf the Board approves subcontracting, the Contractor shall maintain written procedures related to subcontracting, as
well as copies of all subcontracts and records related to subcontracts. For cause, the Board in writing may: (a)

require the Contractor to amend its subcontracting procedures as they relate to this Contract; (b) prohibit the
Contractor from subcontracting with a particular person or entity; or (c) require the Contractor to rescind or amend a
subcontract.

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. The Contractor is

responsible to the Board if the Subcontractor fails to comply with any applicable term or condition of this Contract.
The Contractor shall appropriately monitor the activities of the Subcontractor to assure fiscal conditions of this
Contract. ln no event shall the existence of a subcontract operate to release or reduce the liability of the Contractor
to the Board for any breach in the performance of the Contractor's duties.

Every subcontract shall include a term that the Board and the State of Washington are not liable for claims or
damages arising from a Subcontractor's performance of the subcontract.

2.44. g-rylvAl
The terms, conditions, and warranties contained in this Contract that by their sense and context are intended to
survive the completion of the performance, cancellation or termination of this Contract shall so survive.

2.45. TAXES
All payments accrued on account of payroll taxes, unemployment contributions, the Contractor's income or gross
receipts, any other taxes, insurance or expenses for the Contractor or its staff shall be the sole responsibility of the
Contractor.

2.46. TERMINATION FOR CAUSE/SUSPENSION

ln event the Board determines that the Contractor failed to comply with any term or condition of this Contract, the
Board may terminate the Contract in whole or in part upon written notice to the Contractor. Such termination shall
be deemed "for cause." Termination shall take effect on the date specified in the notice.

ln the alternative, the Board upon written notice may allow the Contractor a specific period of time in which to
correct the non-compliance. During the corrective-action time period, the Board may suspend further payment to
the Contractor in whole or in part, or may restrict the Contractor's right to perform duties under this Contract.
Failure by the Contractor to take timely corrective action shall allow the Board to terminate the Contract upon written
notice to the Contractor.

"Termination for Cause" shall be deemed a "Termination for Convenience" when the Board determines that the
Contractor did not fail to comply with the terms of the Contract or when the Board determines the failure was not
caused by the Contractor's actions or negligence.

lf the Contract is terminated for cause, the Contractor shall be liable for damages as authorized by law, including,
but not limited to, any cost difference between the original contract and the replacement contract, as well as all
costs associated with entering into the replacement contract (i.e., competitive bidding, mailing, advertising, and staff
time).
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2.47. TERMTNATTON FOR qONVENIENCE

Except as otherwise provided in this Contract, the Board may, by ten (10) business days written notice, beginning

on the second day after the mailing, terminate this Contract, in whole or in part. lf this Contract is so terminated, the

Board shall be liable only for payment required under the terms of this Contract for services rendered or goods

delivered prior to the effective date of termination.

2.48. TERMINATION PROCEDURES

After receipt of a notice of termination, except as otherwise directed by the Board, the Contractor shall:

A. Stop work under the Contract on the date, and to the extent specified, in the notice;

B. Place no further orders or subcontracts for materials, services, or facilities related to the Contract;

C. Assign to the Board all of the rights, title, and interest of the Contractor under the orders and subcontracts so

terminated, in which case the Board has the right, at its discretion, to settle or pay any or all claims arising out of

the termination of such orders and subcontracts. Any attempt by the Contractor to settle such claims must have

the prior written approval of the Board; and

D. Preserve and transfer any materials, contract deliverables and/or the Board property in the Contractor's
possession as directed by the Board.

Upon termination of the Contract, the Board shall pay the Contractor for any service provided by the Contractor

under the Contract prior to the date of termination. The Board may withhold any amount due as the Board

reasonably determines is necessary to protect the Board against potential loss or liability resulting from the

termination. The Board shall pay any withheld amount to the Contractor if the Board later determines that loss or

liability will not occur.

The rights and remedies of the Board under this section are in addition to any other rights and remedies provided

under this Contract or otherwise provided under law.

2.49.

2.50.

WAIVER

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach. Any

waiver shall not be construed to be a modification of the terms of this Contract unless stated to be such in writing

and signed by Authorized Representative of the Board.

WORK HOURS AND SAFETY STANDARDS

The Contract Work Hours and Safety Standards Act (40 USC 327-333)-Where applicable, all contracts awarded by

recipients in excess of $100,000 for construction and other purposes that involve the employment of mechanics or

laborers must include a provision for compliance with Section 102 and 107 of the Contract Work Hours Safety

Standards Act (40 USC'327-333), as supplemented by Department of Labor regulations (29 CFR part 5). Under

Section 102 of the Act, each subcontractor is required to compute the wages of every mechanic and laborer on the

basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that

the worker is compensated at a rate of not less than 1 /,times the basic rate of pay for all hours worked in excess

of 40 hours in the work week. Section 107 of the Act is applicable to construction work and provides that no laborer

or mechanic is required to work in surroundings or under working conditions which are unsanitary, hazardous, or

dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily
avaiiable on the open market, or contracts for transportation or transmission of intelligence.
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ATTACHMENT l: ATTORNEY'S CERTIFICATION

DRINKING WATER STATE REVOLVING FUND
(MUNICIPAL)

Olympia
DM16-952-045

An a.)ire.¿- l-l*rks . hereby certify:

I am an attorney at law admitted to practice in the State of Washington and the duly appointed attorney of the

Contractor identified on the Declarations Page of the Contract identified above; and

I have also examined any and all documents and records, which are pertinent to the Contract, including the

application requesting this financial assistance.

Based on the foregoing, it is my opinion that:

1. The Contractor is a public body, properly constituted and operating under the laws of the State of

Washington, empowered to reôeive and expend federal, state and local funds, to contract with the State of

Washington, and to receive and expend the funds involved to accomplish the objectives set forth in their

application.

2. The Contractor is empowered to accept the Drinking Water State Revolving Fund financial assistance and

to provide for repayment of the loan as set forth in the loan agreement.

3. There is currently no litigation in existence seeking to enjoin the commencement or completion of the

above-described public facilities project or to enjoin the Contractor from repaying the Drinking_Water State

Revolving Fund loan extended by the Public Works Board with respect to such project. The Contractor is

not a party to litigation, which will materially affect its ability to repay such loan on the terms contained in

the loan agreement.

4. Assumption of this obligation would not exceed statutory and administrative rule debt limitations applicable

to the Contractor.

Signature of Attorney

Annn'.li.u- I1n ¿).1,- ,

Name

0l
Address

Attachment l: Attorney's Certification
512312016
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ATTACHMENT II: FEDERAL AND STATE REQUIREMENTS

f) Environmental Authorities
a Archeological and Historic Preservation Act of 1974, Public Law 86-523 as amended

Clean Air Act, Public Law 84-159 as amended
c Coastal Zone Management Act, Public Law 92-583 as amended
d Endangered Species Act, Public Law 93-205 as amended
e Environmental Justice, Executive Order 12898

0 Floodplain Management, Executive Order 11988 as amended by Executive Order 12148
g) Protection of Wetlands, Executive Order 1 1990
h) Farmland Protection Policy Act, Public Law 97-98
i) Fish and Wildlife Coordination Act, Public Law 85-624 as amended
j) National Historic Preservation Act of 1966, Public Law 89-665 as amended
k) Safe Drinking Water Act, Public Law 93-523 as amended
l) Wild and Scenic Rivers Act, Public Law 90-542 as amended

2l Economic and Miscellaneous Authorities
a) Demonstration Cities and Metropolitan Development Act of 1996, Public Law 89-754 as amended, Executive

Order 12372
b) Procurement Prohibitions under Section 306 of the Clean air Act and Section 508 of the Clean Water Act,

including Executive Order 1 1738, Administration of the Clean Air Act and the Federal Water Pollution Control Ac
with Respect to Federal Contracts, Grants, or Loans

c) Uniform Relocation and Real Property Policies Act, Public Law 91-646 as amended
d) Debarment and Suspension, Executive Order 12549
e) H.R. 3547, Consolidated Appropriations Act, 2014.

3) Social Policy Authorities
a) Age Discrimination Act of 1975, Public Law 94-135
b) Title Vl of the Civil Rights Act of 1964, Public Law 88-352
c) Section 13 of the Federal Water Pollution Control Act Amendments of 1972, Public Law 92-500 (the Clean Water

Act)
d) Section 504 of the Rehabilitation Act of 1973, Public Law 93-1 l2 (including Executive Orders 11914 and 1 1250)

e) Equal Employment Opportunity, Executive Order 11246

0 Disadvantaged Business Enterprise, Public Law 101-549 (the Clean AirAct), and Public Law 102-389 (the Clean
Water Act)

g) Section 129 of the Small Business Administration Reauthorization and Amendment Act of 1988, Public Law 100-

590

4l State Laws
a) Chapter 36.704 RCW, Growth Management Act
b) Chapter 39.80 RCW, Contracts for Architectural and Engineering Services
c) Chapter 39.12 RCW, Washington State Public Works Act
d) Chapter 43.20 RCW, State Board of Health

Chapter 43.70 RCW, Department of Health
Chapter 43.155 RCW, Public Works Project
Chapter 70.116 RCW, Public Water Systems Coordination Act of 1977
Chapter 70.119 RCW, Public Water Supply Systems Certification and Regulation of Operations
Chapter 70.1194 RCW, Public Water Systems, Penalties & Compliances
Chapter 246-290 WAC, Group A Public Water Systems
Chapter 246-291WAC, Group B Public Water Systems
Chapter 246-292 WAC, Waterworks Operator Certification Regulations
Chapter 246-293 WAC, Water Systems Coordination Act
Chapter 246-294 WAC, Drinking Water Operating Permits
Chapter 246-295 WAC, Satellite System Management Agencies
Chapter 246-296 WAC Drinking Water State Revolving Fund Loan Program
Chapter 173-160 WAC, Minimum Standards for Construction & Maintenance of Wells
Title 173 WAC, Department of Ecology Rules
Title 40 Part l4l Code of Federal Regulations, Federal National Primary Drinking Water Regulations (Section
Adopted by Reference)

b

e)
f)
s)
h)
i)

i)
k)
r)

m)
n)
o)
p)
q)
r)
s)
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ATTACHMENT III: DISADVANTAGED BUSINESS ENTERPRISE
REQUIREMENTS

GENERAL COMPLIANCE,40 CFR, Part 33

The Contractor agrees to comply with the requirements of Environmental Protection Agency's Program for Utilization of
Small, Minority and Women's Business Enterprises (MBEAIVBE) in procurement under this Contract, contained in 40 CFR,
Part 33.

FAIR SHARE OBJECTIVES,40 CFR, Part 33, Subpart D

The following are exemptions from the fair share objective Requirements:

o Grant and loan recipients receiving a total of $250K or less in EPA financial assistance in a given fiscal year.
o Tribal recipients of Performance Partnership Eligible grants under 40 CFR Part 35, Subpart B.

o There is a 3-year phase in period for the requirement to negotiate fair share goals for Tribal and lnsular
Area recipients.

o Recipients of Technical Assistance Grants.

The Fair Share Objectives or goals for the utilization of disadvantaged businesses negotiated with EPA by the WA Office
of Minority Women Business are stated below.

Construction 1O% MBE 6% WBE
Supplies B% MBE 4o/oWBE
Eouioment 8% MBE 4o/oWBE
Purchased Services 1O% MBE 4%WBE

By signing this Contract, the Contractor is accepting the fair share objectives/goals stated above and attests to the fact
that it is purchasing the same or similar construction, supplies, services and equipment, in the same or similar relevant
geographic buying market as WA Office of Minority Women Business goal is being adopted.

SIX GOOD FAITH EFFORTS,40 CFR, Part 33, Subpart C
Pursuant to 40 CFR, Section 33.301, the Contractor agrees to make the following good faith efforts whenever procuring
construction, equipment, services and supplies under an EPA financial assistance agreement, and to ensure that sub-
recipients, loan recipients, and prime contractors also comply.

Records documenting compliance with the six good faith efforts shall be retained. The six good faith efforts shall include:

A. Ensure Disadvantaged Business Enterprises are made aware of contracting opportunities to the fullest extent
practicable through outreach and recruitment activities. For lndian Tribal, State and Local Government recipients,
this will include placing the Disadvantaged Business Enterprises on solicitation lists and soliciting them whenever
they are potential sources.

B. Make information on forthcoming opportunities available to Disadvantaged Business Enterprises and arrange time
frames for contracts and establish delivery schedules, where the requirements permit, in a way that encourages
and facilitates participation by Disadvantaged Business Enterprises in the competitive process. This includes,
whenever possible, posting solicitations for bids or proposals for a minimum of thirty (30) calendar days before the
bid or proposalclosing date.

C. Consider in the contracting process whether firms competing for large contracts could subcontract with
Disadvantaged Business Enterprises. For lndian Tribal, State and Local Government recipients, this will include
dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by Disadvantaged Business Enterprises in the competitive process.

D. Encourage contracting with a consortium of Disadvantaged Business Enterprises when a contract is too large for
one of these firms to handle individually.

E. Use the services and assistance of the Small Business Administration and the Minority Business Development
Agency of the Department of Commerce.

F. lf the prime contractor awards subcontracts, also require the prime contractor to take the five good faith efforts in
paragraphs A through E above.
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MBE/WBE REPORTING,40 CFR, Part 33, Sections 33.502 and 33.503

Contractor is required to submit MBEA/VBE participation reports to the Board and/or the Department of Health, on a
quarterly basis, beginning with the Federalfiscal year reporting period the Contractor receives the award and continuing
untilthe project is completed.

CONTRACT ADMINISTRATION PROVIS¡ONS, 40 CFR, Section 33.302

The Contractor agrees to comply with the contract administration provisions of 40 CFR, Section 33.302.

The Contractor agrees to require all general contractors to provide forms: EPA Form 6100-2 DBE Subcontractor
Participation Form and EPA Form 6100-3 DBE Subcontractor Performance Form to all its Disadvantaged Business
Enterprise subcontractors, engineers, vendors, and any other entity for work or services listed in the declared SCOPE OF
WORK. These two (2) forms may be obtained from the EPA Office of Small Business Program's website on the internet at
http://www.epa.qov/osbp/grants. htm.

The Contractor agrees to require all general contractors to complete and submit to the Contractor and Environmental
Protection Agency EPA Form 6100-4 DBE Subcontractor Utilization Form beginning with the Federalfiscalyear reporting
period the Contractor receives the award and continuing untilthe project is completed. Only procurements with certified
MBEAffBEs are counted toward a Contractor's MBE/WBE accomplishments.

BIDDERS LIST,40 GFR, Section 33.501(b) and (c)

The Contractor is also required to create and maintain a bidders list if the Contractor of the loan ís subject to, or chooses
to follow, competitive bidding requirements. Please see 40 CFR, Section 33.501 (b) and (c) for specific requirements and
exemptions.

Section 33.501(b) of the rule is as follows:

A recipient of a Continuing Environmental Program Grant or other annual grant must create and maintain a bidders list. ln
addition, a recipient of an EPA financial assistance agreement to capitalize a revolving loan fund also must require entities
receiving identified loans to create and maintain a bidders list if the recipient of the loan is subject to, or chooses to follow,
competitive bidding requirements. The purpose of a bidders list is to provide the recipient and entities receiving identified
loans who conduct competitive bidding with as accurate a database as possible about the universe of MBE/VVBE and non-
MBEAIVBE prime and subcontractors. The list must include all firms that bid or quote on prime contracts or bid or quote on
subcontracts under EPA assisted projects, including both MBEAIVBES.

The bidders list must be kept until the grant project period has expired and the recipient is no longer receiving EPA
funding under the grant. For entities receiving identified loans, the bidders list must be kept until the project period for the
identified loan has ended. The following information must be obtained from all prime and subcontractors:

(1) Entity's name with point of contact;
(2) Entity's mailing address, telephone number, and e-mail address;
(3) The procurement on which the entity bid or quoted, and when; and
(4) Entity's status as a MBEMBE' or non-MBEMBE.

The exemption found at $ 33.501(c) is as follows:

A recipient of an EPA financial assistance agreement in the amount of $250,000 or less for any single assistance
agreement, or of more than one financial aséistance agreement with a combined total of $250,000 or less in any one fiscal
year, is exempt from the paragraph (b) of this section requirement to create and maintain a bidders list. Also, a recipient
under the CWSRF, DWSRF, or BCRLF Program is not required to apply the paragraph (b) of this section bidders list
requirement of this subpart to an entity receiving an identified loan in an amount of $250,000 or less, or to an entity
receiving more than one identified loan with a combined total of $250,000 or less in any one fiscal year. This exemption is
limited to the paragraph (b) of this section bidders list requirements of this subpart.

1 Qualified Women and Minority business enterprises may be found on the lnternet at wr¡¡w.omwbe.wa.gov or by contacting the Washington State Office
of Minority and Women's Enterprises at 360-704-1 181 .
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ATTACHMENT lV: GERTIFICATION REGARDING
DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

United Statee
Environment¡l Protection AgencY

EPA Project Control Number
United States Environmental Protection Agency

Washington, DC 20460

The prospective participant certifies to the best of its knowledge and belief that it and the principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from

covered transactions by any Federal department or agency;

(b) Have not within a three year period preceding this proposal been convicted of or had a civil judgment rendered

against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
pãrforming a public (Federal, State, or local) transaction or contract under a public transaction: violation of Federal or

State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,

making false statements, or receiving stolen property;

(c) Are not presently indicted for otherwise criminally or civilly charged by a government entity (Federal, State, or local)

with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public transactions (Federal,

State, or local) terminated for cause or default.

I understand that a false statement on this certification may be ground for rejection of this proposal or termination of the

award. ln addition, under 18 USC Sec. 1001, a false statement may result in a fine of up to $10,000 or imprisonment for
up to 5 years, or both.

Typed Name & Authorized

(
J 23

Signature of Authorized Representative

I am unable to certify to the above statements. My explanation is attached

EPA Form 5700-49 (11-88)
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ATTACHMENT V: DWSRF ELIGIBLE PROJECT COSTS

Must be directly attributable to the project.

1. The costs for complying with the Uniform Relocation
Assistance and Real Property Acquisition Policies
Act of 1970.

2. DWSRF loan fees.

3. The purchase of a portion of another system's
capacity, if it is the most cost effective solution
(limited to publicly owned (municipal) systems).

4. Construction of reservoirs (clear wells) that are part
of the treatment process and are collocated with the
treatment facility.

5. Construction of distribution reservoirs (finished
water).

6. Cost associated with restructuring or consolidation of
existing watei systems by publicly owned water
systems.

7. Main extensions to connect to safe and reliable
sources of drinking water.

L Cost associated with collecting and preparing
environmental assessment documents to obtain local
permits.

9. Direct labor including related employee benefits:

a. Salaries and wages (at actual or average rates)
covering productive labor hours of employees of
the borrower (excluding the administrative
organization of the operating unit involved) for
periods of time actively or incidentally engaged
in pre-design engineering, design engineering,
construction engineering, acquisition of rights of
way, and the cleaning, sterilization or
bacteriological testing of water system
components prior to public use. The costs of
services rendered by employees generally
classified as administration/project management
of the loan are considered a direct cost only
when such employees are assigned the types of
services described above and shall be limited to
3olo or less of the project loan amount.

b. Employee benefits relating to labor are
considered a direct cost of construction projects.
The following items may be included as
employee benefits:

. F.l.C.A. (Social Security) -employer's share.
¡ Retirement benefits.
. Hospital, health, dental, and other welfare

insurance.
r Life insurance.
¡ lndustrial and medical insurance.
¡ Vacation.
¡ Holiday.
. Sick leave.
o Military leave and jury duty.

Employee benefits must be calculated as a
percentage of direct labor dollars. The
computation of predetermined percentage rates
to be applied to current labor costs must be
based on the average of total employee benefits
and total labor costs for the prior fiscal year and
adjusted by known current year variations.

c. Other than work identified in Number 9.a, no
costs associated with labor performed by the
borrower's employees, including force account
work, are eligible for financing assistance.

10. Contract engineering, planning, design, legal, and
financial planning services. The Board reserves the
right to declare ineligible legal costs that are
unreasonable and disproportionate to the project.

11. Contract construction work.

12. Direct vehicle and equipment charges at the actual
rental cost paid for the equipment or, in the case of
city or county-owned equipment, at the rental rates
established by the local government's "equipment
rentaland revolving fund" following the methods
prescribed by the division of municipal corporations.
However, such costs must be charged on a uniform
basis to equipment used for all projects regardless of
the source of funding. Cities with a population of
eight thousand or less not using this type of fund are
allowed the same rates as used by the State
Department of Transportation.

13. Direct materials and supplies.

14. Other direct costs incurred for materials or services
acquired for a specific project are eligible costs and
may include, but are not limited to such items as:

a. ïelephone charges.
b. Reproduction and photogrammetry costs.
c. Video and photography for project

documentation.
d. Computer usage.
e. Printing and advertising.

15. Other project related costs include:

. Competitive Bidding.
¡ Audit.
. lnsurance.
o Prevailing wages.
. Attorney fees.
. EnvironmentalReview.
. ArchaeologicalSurvey.

Water system plan costs are not eligible for
reimbursement. Small water system management
program and plan amendments costs are eligible for
reimbursement.

Projects may be designed to accommodate reasonable
growth. This is generally the 2O-year projection included
in the system's water system plan or small water system
management program.
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ATTACHMENT Vl: LABOR STANDARD PROVISIONS FOR
SUBRECIPIENTS THAT ARE GOVERNMENTAL ENTITIES

Wage Rate Requirements Under The Consolidated and Further Gontinuing Appropriations Act, 2013 (P.L. 113'6)

Preamble

With respect to the Clean Water and Safe Drinking Water State Revolving Funds, EPA provides capitalization grants to
each State which in turn provides subgrants or loans to eligible entities within the State. Typically, the subrecipients are
municipal or other local governmental entities that manage the funds. For these types of recipients, the provisions set
forth under Roman Numeral l, below, shall apply. Although EPA and the State remain responsible for ensuring
subrecipients' compliance with the wage rate requirements set forth herein, those subrecipients shall have the primary

responsibility to maintain payroll records as described in Section 3(iiXA), below and for compliance as described in
Section l-5.

Occasionally, the subrecipient may be a private for profit or not for profit entity. For these types of recipients, the
provisions set forth in Roman Numeral ll, below, shall apply. Although EPA and the State remain responsible for ensuring
subrecipients' compliance with the wage rate requirements set forth herein, those subrecipients shall have the primary

responsibility to maintain payroll records as described in Section ll-3(iixA), below and for compliance as described in

Section ll-5.

l. Requirements Under The Consolidated and Further Continuinq Appropriations Act. 2013 (P.L. I l3-6)

For Subrecioients That Are Governmental Entities:

The following terms and conditions specify how recipients will assist EPA in meeting its Davis-Bacon (DB) responsibilities
when DB applies to EPA awards of financial assistance under the FY 2013 Continuing Resolution with respect to State
recipients and subrecipients that are governmental entities. lf a subrecipient has questions regarding when DB applies,
obtaining the correct DB wage determinations, DB provisions, or compliance monitoring, it may contact Department of
Commerce. lf a State recipient needs guidance, they may obtain additional guidance from DOL's web site at
http : //www. d o L gov/whd/.

l. Applicability of the Davis- Bacon (DB) prevailing wage requirements.

Under the FY 2013 Continuing Resolution, DB prevailing wage requirements apply to the construction, alteration, and

repair of treatment works carried out in whole or in part with assistance made available by a State water pollution control
revolving fund and to any construction project carried out in whole or in part by assistance made available by a drinking
water treatment revolving loan fund. lf a subrecipient encounters a unique situation at a site that presents uncertainties
regarding DB applicability, the subrecipient must discuss the situation with the recipient State before authorizing work on

that site.

2. Obtaining Wage Determinations.
(a) Subrecipients shall obtain the wage determination for the locality in which a covered activity subject to DB will take
place prior to issuing requests for bids, proposals, quotes or other methods for soliciting contracts (solicitation) for
activities subject to DB. These wage determinations shall be incorporated into solicitations and any subsequent contracts.
Prime contracts must contain a provision requiring that subcontractors follow the wage determination incorporated into the
prime contract.

(i) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov weekly to ensure that the
wage determination contained in the solicitation remains current. The subrecipients shall amend the
solicitation if DOL issues a modification more than 10 days prior to the closing date (i.e. bid opening) for the
solicitation. lf DOL modifies or supersedes the applicable wage determination less than 10 days prior to the
closing date, the subrecipients may request a finding from the State recipient that there is not a reasonable
time to notify interested contractors of the modification of the wage determination. The State recipient will
provide a report of its findings to the subrecipient.

(ii) lf the subrecipient does not award the contract within 90 days of the closure of the solicitation, any
modifications or supersedes DOL makes to the wage determination contained in the solicitation shall be

effective unless the State recipient, at the request of the subrecipient, obtains an extension of the 90 day
period from DOL pursuant to 29 CFR 1.6(c)(3)(ìv). The subrecipient shall monitor www.wdol.qov on a weekly
basis if it does not award the contract within 90 days of closure of the solicitation to ensure that wage
determinations contained in the solicitation remain current.

(b) lf the subrecipient carries out activity subject to DB by issuing a task order, work assignment or similar instrument to

an existing contractor (ordering instrument) rather than by publishing a solicitation, the subrecipient shall insert the
appropriate DOL wage determination from www.wdol.gov into the ordering instrument.

(c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to verify that the prime

uired its subcontractors to include the applicable wage determinationscontractor has req
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(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a subrecipient's contract
after the award of a contract or the issuance of an ordering instrument if DOL determines that the subrecipient has failed
to incorporate a wage determination or has used a wage determination that clearly does not apply to the contract or
ordering instrument. lf this occurs, the subrecipient shall either terminate the contract or ordering instrument and issue a
revised solicitation or ordering instrument or incorporate DOL's wage determination retroactive to the beginning of the
contract or ordering instrument by change order. The subrecipient's contractor must be compensated for any increases in

wages resulting from the use of DOL's revised wage determination.

3. Contract and Subcontract provisions.
(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess of $2,000 which is

entered into for the actual construction, alteration and/or repair, including painting and decorating, of a treatment work
under the CWSRF or a construction project under the DWSRF financed in whole or in part from Federal funds or in
accordance with guarantees of a Federal agency or financed from funds obtained by pledge of any contract of a Federal
agency to make a loan, grant or annual contribution (except where a different meaning is expressly indicated), and which
is subject to the labor standards provisions of any of the acts listed in $ 5.1 or the FY 2013 Continuing Resolution, the
following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less

often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions as

are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor and such laborers and

mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the
provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination for the classification of work actually performed,

without regard to skill, except as provided in $ 5.s(a)( ). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time actually worked therein:
Provided, that the employer's payroll records accurately set forth the time spent in each classification in which work is
performed. The wage determination (including any additional classification and wage rates conformed under paragraph
(aXl Xii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labor's web site, www.dol.gov.

(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the contract shall be classified in

conformance with the wage determination. The State award official shall approve a request for an additional classification
and wage rate and fringe benefits therefore only when the following criteria have been met:

(f ) The work to be performed by the classification requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(B) lf the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the subrecipient(s) agree on the classification and wage rate (including the amount designated for
fringe benefits where appropriate), documentation of the action taken and the request, including the local wage
determination shall be sent by the subrecipient (s) to the State award official. The State award official will transmit the
request, to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of
Labor, Washington , DC 20210 and to the EPA DB Regional Coordinator concurrently. The Administrator, or an

authorized representative, will approve, modify, or disapprove every additional classification request within 30 days of
receipt and so advise the State award official or will notify the State award official within the 30-day period that additional
time is necessary.

(C) ln the event the contractor, the laborers or mechanics to be employed in the classification or their representatives,
and the subrecipient(s) do not agree on the proposed classification and wage rate (including the amount designated for
fringe benefits, where appropriate), the award official shall refer the request and the local wage determination, including

es and the recommendation of the State award official, to the Administrator forthe views of all interested parti

Page 40
5t23t2016

Attachment Vl: Labor Standards Provisions
DWSRF NT Loan Contract (Municipal)



determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The Administrator, or an

authorized representative, will issue a determination within 30 days of receipt of the request and so advise the contracting

officer or will notify the contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (aX1)(iiXB) or (C) of

in¡â sect¡on,1nall ¡e paid toãll wórkers performing work in the classification under this contract from the first day on which

work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe

benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage

determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) lf the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the

*ág"s of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits

under a plan or program, provided, that the Secretary of Labor has found, upon the written request of the contractor, that

the applicable siandards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set

aside in a separate account assets for the meeting of obligations under the plan or program.

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an authorized representative

òt'tne Oepartmént of Labor, withhoid or cause to be withheld from the contractor under this contract or any other Federal

contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage

requirements, which is held by the same prime contractor, so much of the accrued payments or advances as may be

considered necessary to pay iaborers and mechanics, including apprentices, trainees, and helpers, employed by the

contractor or any subcontractor the full amount of wages required by the contract. ln the event of failure to pay any

laborer or mechânic, including any apprentice, trainee, or helper, employed or working on the site of the work, all or part of

the wages required by the coñtract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or owner,

take su-ch action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds

until such violations have ceased.

(3) Payrolls and basic records.

(i) payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and

þl'eseiveO for a period of three years thereafter for all laborers and mechanics working at the site of the work. Such

records shall contain the name, address, and social security number of each such worker, his or her correct classification,

hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash

equivãlents thereof of ine types described in section 1(bX2XB) of the Davis-Bacon Act), daily and weekly number of hours

worked, deductions made ánd actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv)

that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits

under a plañ or progiam described in section 1(bX2XB) of the Davis-Bacon Act, the contractor shall maintain records

which show that the commitment to provide such benefits is enforceable, that the plan or program is financially

responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and

records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing

apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship

programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage

rates prescribed in the applicable programs.

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is performed, a copy of all payrolls to

inâ subrecipient, that is, the entity that receives the sub-grant or loan from the State capitalization grant recipient. Such

documentation shall be available on request of the State recipient or EPA. As to each payroll copy received, the

subrecipient shall provide written confirmation in a form satisfactory to the State indicating whether or not the project is in

compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent payroll copies for the specified week.

The payrolls shall set out accurately and completely all of the information required to be maintained under 29 CFR

S.S(áXãX¡), except that full social security numbers and home addresses shall not be included on the weekly payrolls.

lnsteáà iñã payro¡s sha¡ onty need to include an individually identifying number for each employee (e.9., the last four

digits of the'employee's sociál security number). The required weekly payroll information may be submitted in any form

delired. Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web site at

http://www.dol.qov/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for the

@ayrollsbyallsubcontractors.Contractorsandsubcontractorsshallmaintainthefullsocial
security number and curieñt addréss of each covered worker, and shall provide them upon request to the s_ubrecipient(s)

for transmission to the State or EPA if requested by EPA, the State, the contractor, or the Wage and Hour Division of the

Department of Labor for purposes of an investigation or audit of compliance wlth prevailing wage requirements. lt is not a

vioiation of this section for a prime contractor to require a subcontractor to provide addresses and social security numbers

to the prime contractor for its own records, without weekly submission to the subrecipient(s). 
,

(B) Each payroll submitted shall be accompanied by a "statement of Compliance," signed by the contractor or

su'bcontractoi or his or her agent who pays or supervises the payment of the persons employed under the contract and
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(1) Thatthepayrollforthepayroll periodcontainstheinformationrequiredtobeprovidedunderSS.S(aX3Xii)of
Rágutations,'ZgCf n part 5, tne appropriate information is being maintained under S 5.5 (aX3Xi) of Regulations, 29 CFR

part 5, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the

payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no

deðuctions have been made either directly or indirectly from the full wages earned, other than permissible deductions as

set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash

àquivalents for the classification of work performed, as specified in the applicable wage determination incorporated into

the contract.

(C) The weekly submission of a properly executed certification set forth on the revQrse side of Optional Form WH-347

ànâtt satisfy the requirement for submission of the "statement of Compliance" required by paragraph (aX3XiiXB) of this

section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal

prosecution under section 1001 of title 18 and section 231 ol title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section available for

inépection, copying, or transcription by authorized representatives of the State, EPA or the Department of Labor, and shall

peimit such represLntatives to interview employees during working hours on the job. lf the contractor or subcontractor

iails to submit ihe required records or to make them available, the Federal agency or State may, after written notice to the

contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further

payment, advance, or'guarantee of funds. Furthermore, failure to submit the required records upon request or to make

such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed

*ne,i tney are empioyed pursuant to and individually registered in a bona fide apprenticeship program registered with the

U.S. Depärtment of Lãboi, Employment and Training Administration, Office of Apprenticeship Training, Employer and

Labor Särvices, or with a State Aþprenticeship Agency recognized by the Office, or if a person is employed in his or her

first 90 days of probationary empioyment as an apprentice in such an apprenticeship program, who is not individually

registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor

Serv¡ces or a State Ápprenticeship Agency (where appropriate) to be eligible for probationary employment as an

apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater

than the ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed on a

payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less

inan tne applicable wage ra-te on the wage determination for the classification of work actually performed. ln addition, any

apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be paid not

less than ¡-re applicable wage rate on the wage determination for the work actually performed. Where a contractor is

performing construction on ã project in a locality other than that in which its program is registered, the ratios and wage

iates (exp-ressed in percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered

progrâr shall be observed. Every apprentice must be paid at not less than the rate specified in the registered program

ior ine apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable

wage deiermination. Apprenticãs shall be paid fringe benefits in accordance with the provisions of the apprenticeship

prolram. lf the apprenticesnip program does not specify fringe benefits, apprentices must be paid the full amount of

irinle Oenetits listed on the wage determination for the applicable classification. lf the Administrator determines that a

diffõrent practice prevails for thê applicable apprentice classification, fringes shall be paid in accordance with that

determination. ln the event the Office of Apprenticeship Training, Employer and Labor Services, or a State

Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will no

longer be permittãd to utilize apprentices at less than the applicable predetermined rate for the work performed until an

acceptable program is apProved.

(ii) Trainees. Except as prov ided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined

rate for the work performed unless they are employed pursuant to and individually registered in a program which has

received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training

Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan

approved by the Employment and Training Administration Every trainee must be paid at not less than the rate specified

in the approved program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate

specified in the applicable wage determination. Trainees shal I be paid fringe benefits in accordance with the provisions of

the trainee program. lf the trainee program does not mention fringe benefits, trainees shall be paid the full amount of

fringe benefits listed on the wage determination unless the Ad ministrator of the Wage and Hour Division determines that

there is an apprenticeship program associated with the corres ponding journeyman wage rate on the wage determination

which provides for less than full fringe benefits for apprentices Any employee listed on the payroll at a trainee rate who is
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not registered and participating in a training plan approved by the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage determination for the classification of work actually performed. ln

addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the work actually performed. ln the event the
Employment and Training Administration withdraws approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall be in
conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part
30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3,

which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR
5.5(a)(1)through (10) and such other clauses as the EPA determines may by appropriate, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of
the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

(B) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause
include disputes between the contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S.
Department of Labor, or the employees or their representatives.

(1 0) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an

interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 USC 1001 .

4. Contract Provision for Gontractq in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following clauses set forth in
paragraphs (aX1), (2), (3), and (4) of this section in full in any contract in an amount in excess of $100,000 and subject to
the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses shall be inserted in addition
to the clauses required by ltem 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may
require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. ln the event of any violation of the clause set forth in
paragraph (a)(1) of this section the contractor and any subcontractor responsible therefore shall be liable for the unpaid
wages. ln addition, such contractor and subcontractor shall be liable to the United States (in the case of work done under
contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in paragraph (a)(1) of this section, in the sum of $10 for each
calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written request of the EPA Award
Official or an authorized representative of the Department of Labor, shall withhold or cause to be withheld, from any
moneys payable on account of work performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be
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necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (bX2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph
(a)(1) through (a) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (a)(1) through (4) of this section.

(b) ln addition to the clauses contained in ltem 3, above, in any contract subject only to the Contract Work Hours and
Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the Subrecipient shall insert a clause
requiring that the contractor or subcontractor shall maintain payrolls and basic payroll records during the course of the
work and shall preserve them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain the name and address
of each such employee, social security number, correct classifications, hourly rates of wages paid, daily and weekly
number of hours worked, deductions made, and actualwages paid. Further, the Subrecipient shall insert in any such
contract a clause providing hat the records to be maintained under this paragraph shall be made available by the
contractor or subcontractor for inspection, copying, or transcription by authorized representatives of the (write the name of
agency) and the Department of Labor, and the contractor or subcontractor will permit such representatives to interview
employees during working hours on the job.

5. Compliance Verification
(a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB prevailing wages
(covered employees) to verify that contractors or subcontractors are paying the appropriate wage rates. As provided in 29
CFR 5.6(a)(6), all interviews must be conducted in confidence. The subrecipient must use Standard Form 1445 (SF
1445) or equivalent documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on
request.

(b) The subrecipient shall establish and follow an interview schedule based on its assessment of the risks of
noncompliance with DB posed by contractors or subcontractors and the duration of the contract or subcontract.
Subrecipients must conduct more frequent interviews if the initial interviews or other information indicated that there is a

risk that the contractor or subcontractor is not complying with DB.

Subrecipients shall immediately conduct interviews in response to an alleged violation of the prevailing wage
requirements. All interviews shall be conducted in confidence."

(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly payroll data to verify that
contractors or subcontractors are paying the appropriate wage rates. The subrecipient shall establish and follow a spot
check schedule based on its assessment of the risks of noncompliance with DB posed by contractors or subcontractors
and the duration of the contract or subcontract. At a minimum, if practicable, the subrecipient should spot check payroll

data within two weeks of each contractor or subcontractor's submission of its initial payroll data and two weeks prior to the
completion date the contract or subcontract. Subrecipients must conduct more frequent spot checks if the initial spot
check or other information indicates that there is a risk that the contractor or subcontractor is not complying with DB. ln

addition, during the examinations the subrecipient shall verify evidence of fringe benefit plans and payments thereunder
by contractors and subcontractors who claim credit for fringe benefit contributions.

(d) The subrecipient shall periodically review contractors and subcontractors use of apprentices and trainees to verify
registration and certification with respect to apprenticeship and training programs approved by either the U.S Department
of Labor or a state, as appropriate, and that contractors and subcontractors are not using disproportionate numbers of,

laborers, trainees and apprentices. These reviews shall be conducted in accordance with the schedules for spot checks
and interviews described in ltem 5(b)and (c) above.

(e) Subrecipients must immediately report potential violations of the DB prevailing wage requirements to the Department
of Commerce and to the appropriate DOL Wage and Hour District Office listed at
htto://www. dol. qov/contacts/whd/america2. htm.
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Project Area

Fones Road Booster Pump Station
Project #1426P

The City of Olympia and its personnel cannot assure the accuracy, completeness, reliability, or suitability 
of this information for any particular purpose.  The parcels, right-of-ways, utilities and structures depicted 
hereon are based on record information and aerial photos only. It is recommended the recipient and or 
user field verify all information prior to use. The use of this data for purposes other than those for which 
they were created may yield inaccurate or misleading results. The recipient may not assert any proprietary 
rights to this information. The City of Olympia and its personnel neither accept or assume liability or 
responsibility, whatsoever, for any activity involving this information with respect to lost profits, lost 
savings or any other consequential damages.

Vicinity Map

File name and path: C:\Temp\1426P Fones Road Booster Pump Station - Vicinity.mxd

0 1,400700
Feet

Map printed 5/17/2016
For more information, please contact: 
Tim Richardson, Project Manager
Email trichard@ci.olympia.wa.us
(360) 753-8749

I
1 inch = 700 feet



City Council

Approval of the Drinking Water State Revolving
Fund (DWSRF) Loan for the McAllister Wellfield

Corrosion Control Facility

Agenda Date: 6/14/2016
Agenda Item Number: 4.D

File Number:16-0662

City Hall
601 4th Avenue E.

Olympia, WA 98501
360-753-8244

Type: contract Version: 1 Status: Consent Calendar

Title
Approval of the Drinking Water State Revolving Fund (DWSRF) Loan for the McAllister Wellfield
Corrosion Control Facility

Recommended Action
Committee Recommendation:
Not referred to a committee

City Manager Recommendation:
Move to approve the Drinking Water State Revolving Fund Loan for the McAllister Wellfield Corrosion
Control Facility and authorize the City Manager to sign the loan contract in the amount of $4,058,632.

Report
Issue:
Whether to confirm staff’s recommendation to approve the Drinking Water State Revolving Fund
Loan for the McAllister Wellfield Corrosion Control Facility.

Staff Contact:
Tim Richardson, P.E., Project Manager, Public Works Engineering, 360.753.8749

Presenter(s):
None - Consent Calendar Item.

Background and Analysis:
The Drinking Water State Revolving Fund is a program that provides low interest loans to water
utilities to upgrade their water system. The Washington State Department of Health, Public Works
Board, and Department of Commerce administer the loans

The loans fund improvements that protect public health and help meet State drinking water
regulations. The federal Safe Drinking Water Act requires the City to raise water system pH to a level
that prevents pipe corrosion.

This loan will provide funding to construct a Corrosion Control Facility to raise the pH of McAllister
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Type: contract Version: 1 Status: Consent Calendar

Wellfield water. This will reduce the chance of lead and copper leaching from household plumbing.
The Corrosion Control Facility will use aeration towers (blown air, non-chemical) to raise the pH of
McAllister well water.

The project is the last of a series of McAllister projects. It completes improvements to the City’s main
water source until well into the future.

Once Council has approved the loan, Staff will bid the project. Construction will start later in the
summer or early fall. Construction is expected to be complete by the summer of 2017.

Neighborhood/Community Interests (if known):
Construction activity is off the road and typically won’t impact traffic flow. Occasionally, equipment will
need access to and from the site. The location for the Corrosion Control Facility is at the Meridian
Reservoir site, about six miles east of Olympia. The project team will inform the overall City of project
construction via social media such as Twitter.

Options:
1. Approve the DWSRF Loan for the McAllister Wellfield Corrosion control Facility and authorize

the City Manager to sign the loan contract in the amount of $4,058,632.
· Project proceeds as planned.

· Accepting the loan and constructing the Corrosion Control Facility will allow the City to
meet Department of Health (DOH) requirements for raising the pH of McAllister Wellfield
water.

· Constructing the facility this year will allow us to meet DOH’s timeline to begin use of
the Corrosion Control Facility.

2. Reject the Loan contract and direct staff to investigate other potential funding sources for the
project.
· Investigating other potential funding sources will delay construction and cause the City

to fail at meeting DOH’s required timeline to begin use of the facility.

Financial Impact:
Total cost for this project is approximately $4.5 million dollars as detailed below. Funding for this
project is through the Drinking Water Utility, largely with a low-interest loan from the Washington
Drinking Water State Revolving Fund. With the loan, there are sufficient funds in the budget to
complete this project.

Funding Sources:
DWSRF Loan                                                $ 4,058,632
Drinking Water Utility                                     $   441,368

Total Project Costs                                      $ 4,500,000

Attachments:

DWSRF Loan Contract
Project Map
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Washington State

Public Works Board
l01l Plum Street SE
Post Office Box 42525
Olympia, Washington 98504-2525

For:

Capital Agreement between:

Olympia
and

Public Works Board

Project Name: McAllister Wellfield Corrosion Control Facility
Loan Number: DMI 6-952-042

Loan Type: DWSRF NT

Contract Start Date: Contract on Date

# Department of Commerce
lnnovation is in our nature.

Washington State Department of Commerce
www.commerce.wa.gov
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DECLARATIONS

CLIENT INFORMATION
Legal Name:
Loan Number:
Award Year:
State Wide Vendor Number

PROJECT INFORMAT¡ON

Project Title:
Project City:
Project State:
Project Zip Code:

LOAN INFORMATION

Loan Amount:
Loan Fee (lncluded in loan amount if applicable)

Loan Forgiveness %:
Loan Term:
lnterest Rate:
Payment Month:
Earliest Date for Construction Reimbursement:
Time of Performance

FUNDING INFORMATION

TotalAmount of Federal Award (as applicable)
FederalAward Date
FederalAward lD # (FAIN)
Amount of Federal Funds Obligated by this action
Awarding Official

Olympia
DM16-952-042
2016
swv0008653-00

McAllister Wellfield Corrosion Gontrol Facility
Olympia
Washington
98507-1967

$4,058,632
$40,184
0%
20 Years
'1.5%
October lst
7t'112015
48 months from Gontract execution date to Proiect
Completion date.

[To be determined]
[To be determined]
[To be determinedl
[To be determined]
[To be determined]

SPECIAL TERMS AND CONDITIONS GOVERNING THIS LOAN AGREEMENT

The following sections of this contract are hereby deleted:
section 2.2 - ADMtN|STRATIVE COST ALLOCATION (final sentence): "An approved current federal indirect cost
rate may be applied up to the maximum administrative budget allowed".
Section 2.24. - INDIRECT COSTS (entire section).

LOAN SECURITY CONDITION GOVERNING THIS LOAN AGREEMENT

This loan is a revenue obligation of the Gontractor payable solely from the net revenue of the Water system'
payments shall be made from the net revenue of the utility after the payment of the principal and interest on

"n! 
rerr"nue bonds, notes, warrants or other obligations of the utility having a lien on that net revenue. As

used here, ,,net revenue" means gross revenue minus expenses of maintenance and operations. The Board

grants the Gontractor the right to issue future bonds and notes that constitute a lien and charge on net
ieuenue superior to the lien and charge of this loan Contract. This option may be used only if the entire proJect

is a domestic water, sanitary sewer, storm sewer, or solid waste utility proiect.
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DEC LARATIONS (continued)

Loan Number:
Project Title:

DM16-952-042
McAllister Wellfield Gorrosion Gontrol Facility

Scope of Work:
project work consists of design and construction of corrosion control facility, with all appurtenances for a fully
funôtioning system at the site of the Meridian Reservoirs. Packed tower aeration will be used to treat
chlorinated water from the McAllister Wellfietd. Three aeration towers will be installed with this project. Each

tower will be approximat ely 14 feet in diameter and 41 feet in height with a packing depth of 15 feet. Each

tower will be provided wifir a dedicated blower, a distribution header or array of nozzles, and plastic aeration
packing. A sump or cleanrell will be installed betow the aeration tower. ' ln addition the towers will contain
packing supports, inspection ports, manways and a demister.
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CONTRACT FACE SHEET
Contract Number: DM1 6-952-042

Drinking Water State Revolving Fund (DWSRF)
2016

l. Gontractor
City of Olympia
P.O. Box 1967
Olympia, WA 98507-1967

2. Gontractor Doing Business As (opt¡onal)
N/A

3. Contractor Representative
N/A

4. Public Works Board Representative
N/A

5. Contract Amount
$4,058,632

6. Funding Source
Federat: Xl State: X
other: n rul* E

7. Contract Start Date

Contract Execution Date
8. Contract End Date

October 1, 2036

9. Federal Funds (as applicable)
N/A

Federal Agency
EPA

GFDA Number
66.468

10. Tax lD #
N/A

11. SVVV #

swv0008653-00
12.UBt# 13. DUNS #

75732198

14. Contract Purpose
The purpose of this Contract is to provide funding for a project of a local government that furthers the goals and

objectives of the Drinking Water State Revolving Fund Loan Program. The project will be undertaken by the
Contractor and will include the activities described in the Declared Scope of Work
The Board, defined as the Washington State Public Works Board, and Contractor acknowledge and accept the
terms of this Contract and attachments and have executed this Contract on the date below to start as of the date
and year last written below. The rights and obligations of both parties to this Contract are governed by this Contract
and the following other documents incorporated by reference: Contractor Terms and Conditions including
Declarations Page;Attachment l:Attorney's Certification;Attachment ll: Federal and State Requirements;
Attachment lll: Disadvantaged Business Enterprise Requirements; Attachment lV: Certification Regarding
Debarment, Suspension, and Other Responsibility Matters; Attachment V: DWSRF Eligible Project Costs; and
Attachment Vl: Labor Standard Provisions for Subrecipients that are Governmental Entities
FOR THE CONTRACTOR

Signature

Print Name

Title

Date

FOR PUBLIC WORKS BOARD

Stan Finkelstein, Public Works Board Chair

Date

APPROVED AS TO FORM ONLY

This 30th Dav of November. 20'15,

Bob Ferguson
Attorney General

Sionature on file
Kathryn Wyatt
Assistant Attornev General
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CONTRACT TERMS AND CONDITIONS

DRINKING WATER STATE REVOLVING FUND
NEW TRADITIONAL

(MUNTCTPAL)

Part l. SPECIAL TERMS AND CONDITIONS

1.1. DEFINITIONS

As used throughout this Drinking Water State Revolving Fund Loan Contract, the following terms shall have the
meaning set forth below:

A. AWARD YEAR shall mean the calendar year in which the funds were awarded to the Board for use in making
loans under this program.

B. "Board" shall mean the Washington State Public Works Board created in Revised Code of Washington (RCW)
43.155.030, and who is a Party to the Contract.

C. "Contract" shall mean this Drinking Water State Revolving Fund Loan.

D. "Contractor" shall mean the Local Government identified on the Contract Face Sheet performing service(s)
under this Contract and who is a Party to the Contract, and shall include all employees and agents of the
Contractor.

E. The "Contract End Date" shall mean the date the contract expires. This date shall occur in the final year of the
LOAN TERM unless otherwise amended, as counted from the AWARD YEAR. The actual date of contract
execution shall have no effect on the Contract End Date.

F. "Deferral Period" shall be from the date of contract execution until the date of project completion. The Deferral
Period shall not exceed 4 years in length.

G. "Department of Commerce" and "Commerce" shall mean the Washington State Department of Commerce.

H. "Department of Health" shall mean the Washington State Department of Health, Office of Drinking Water, who is
the recipient of the Drinking Water State Revolving Fund grant and regulates drinking water systems in the
State of Washington.

l. "lron and steel products" are the following products made primarily of iron or steel: lined or unlined pipes and
fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and restraints,
valves, structural steel, reinforced precast concrete, and construction materials.

J. PAYMENT MONTH shall mean the day and month of the year in which payments are due.

1.2, AUTHORITY

Acting under the authority of RCW 70.119A.170 and RCW 43.155.040, the Board has awarded the Contractor a
Drinking Water State Revolving Fund loan for an approved project. The Contractor will be a sub-recipient of funds
provided by the United States Environmental Protection Agency, CFDA Number 66.468, Title: Safe Drinking Water
State Revolving Fund, award year of this contract.

1.3. PURPOSE

The Board and the Contractor have entered into this Contract to undertake a local project that furthers the goals
and objectives of the Drinking Water State Revolving Fund Loan Program. The project will be undertaken by the
Contractor and will include the activities described in the SCOPE OF WORK shown on the Declarations page. The
project must be undertaken in accordance with the loan Program Special Terms and Conditions and all applicable
federal, state and local laws and ordinances, including but not limited to those specifically enumerated in
Attachment ll: Federal and State Requirements, which by this reference are incorporated into this Contract as
though set forth fully herein.

1.4. ORDER OF PRECIDENCE

ln the event of an inconsistency in this Contracti the inconsistency shall be resolved by giving precedence in the
following order:

A. Applicable federal and State of Washington statutes and regulations.

Page 7
5t23t2016 DWSRF NT Loan Contract (Municipal)



B. SpecialTerms and Conditions including attachments
C. GeneralTerms and Conditions.

1.5. AMOUNT OF LOAN

The Board, using funds appropriated from the Drinking Water Assistance Account, shall loan the Contractor a sum
not to exceed the amount shown as LOAN AMOUNT on the attached Declarations Page. This loan amount includes
a loan fee, if applicable, which is shown on the Declarations Page as LOAN FEE.

I.6. LOAN FEE

lf the loan fee applies, it will be assessed at loan execution.

The amount of the loan fee (if applicable) represents one percent (1%) of the loan request and shall not be reduced,
regardless of the actual final loan amount at project completion. lf the loan fee applies'and the total loan amount is
increased by amendment, an additional loan fee equal to one percent (1%) of the additional loan amount will be I

assessed at amendment execution. The amount of any loan fee will be displayed on the Declarations Page as
LOAN FEE.

,1.7. TERM OF LOAN

Unless otherwise amended, the term of the loan shall not exceed the period shown on the Declarations Page as
LOAN TERM. The term shallstart in the AWARD YEAR.

Except as herein provided, under no circumstances shall the loan repayment period exceed 20 years from the
contract execution date.

The loan term may be extended for a disadvantaged community up to 30 years, provided that a recipient completes
loan repayment no later than 30 years after project completion and the term of the loan does not exceed the
expected design life of the project.

1.8. RATE AND LOAN FORGIVENESS

The interest rate shall be the declared INTEREST RATE per annum on the outstanding principal balance, based on

a three hundred and sixty (360) day year composed of twelve (12) thirty (30) day months. The amount of loan
forgiveness (if applicable) shall be as stated on the attached Declarations Page, and identified therein as LOAN
FORGIVENESS %.

lf project is completed within 24 months of contract execution and includes the basic interest rate, the interest rate
will be decreased to one percent (1.0%) at project completion. The calculation of interest rate will apply to the
remaining payments beginning from the date the Project Completion report is certified.

This loan forgiveness shall be applied at project completion and shall apply to the lesser of the loan amount or the
actual eligible costs and that declared percent on any accrued interest. The percent of loan forgiveness and interest
rate shall not be changed, regardless of the actual cost of the project and the Affordability lndex at project

completion.

I.9. D¡SBURSEMENT OF LOAN PROCEEDS AND REQUIRED DOGUMENTATION

lf funding or appropriation is not available at the time the Contractor submits a request for a loan disbursement, the
issuance of a warrant will be delayed or suspended until such time funds become available. Therefore, subject to
availability of funds, warrants shall be issued to the Contractor for payment of allowable expenses incurred by the
Contractor while undertaking and administering approved project activities in accordance with the declared SCOPE
OF WORK.

The loan funds will be disbursed to the Contractor as follows:

Ten percent (10o/o) of loan proceeds will be held until project completion. The total Drinking Water State Revolving
Fund Loan shall not exceed one hundred percent (100%) of the actual eligible project costs.

When requesting reimbursement for costs incurred, the Contractor shall submit a signed and completed lnvoice
Voucher (Form A19), referencing the declared SCOPE OF WORK project activity performed, and any appropriate
documentation such as bills, invoices, and receipts. The purchase of any land necessary and integral to the project

must be included in the declared SCOPE OF WORK and be documented with an appraisal or other market
valuation and a valid purchase and sale agreement. The lnvoice Voucher must be certified by an official of the
Contractor with authority to bind the Contractor.

Page I
5t23t2016 DWSRF NT Loan Contract (Municipal)



Each A19 Reimbursement Voucher must be accompanied by a Project Status Report; which describes, in narrative

form, the progress made on the project since the last invoice was submitted, as well as a report of project status to

date. Thé Department of Commerc! (Commerce) will not release payment for a¡y reimbursement request received

until the project Status Report is received. After approving the Voucher and the Project Status Report, Commerce

shall promptly release funds to the Contractor.

Construction expenses incurred after the date shown as EARLIEST DATE FOR CONSTRUCTION

REIMBURSEMENT on the DeclarationS Page are eligible for reimbursement. Requests for reimbursements for

costs retated to construction activities will not Oe accepted until the Contractor has met the following conditions:

A. lssued a Notice to Proceed which follows the formal award of a construction contract;

B. Completed the State Environmental Review Process;

C. ComþtieO with all provisions of Section 106 of the National Historic Preservation Act of 196ô;

D. Complied with Section 1.19: Prevailing Wage;
E. Obtained approval from the Department of Health of the project report and related construction documents for

all applicable activities described in the declared scoPE oF woRK; and

F. Complied with any other loan conditions required by Department of Health or The Board.

An electronic copy (emailed pDF or a FAX) of a signed A19 Reimbursement Voucher and other required

documentation is the preferred method for requesting reimbursement. Submit the electronic requests to your

Federal programs unìt lreu¡ representative or fax to 360-586-8440. This electronic submittal may be 25 pages or

less. lf you ãhoose to sänd youi voucners and backup documentation electronically, please Do NoT mail in the

original. you will receive email notification from your FPU representative that the electronic request has been

received.

Commerce will pay the Contractor upon acceptance of the work performed and receipt of properly completed

invoices. lnvoices may be submitted to Commerce not more often than monthly.

payment shall be considered timely if made by Commerce within thirty (30) calendar days after receipt of properly

completed invoices. Payment shall be sent to the address designated by the Contractor.

The Board may, at its sole discretion, withhold payments claimed by the Contractor for services rendered if the

Contractor failé to satisfactorily comply with any term or condition of this contract.

No payments in advance or in anticipation of services or supplies to be provided under this contract shall be made

by the Board.

ln the event that the Contractor receives reimbursement for costs that are later determined by the Board to be

ineligible, these funds shall be repaid to the Drinking Water Assistance Account by payment to the Department of

Commerce, or its successor, together with the submission of the Project Completion Amendment'

At the time of project completion, the Contractor shall submit to the Board a Certified Project Completion Request

certifying the totaj actual project costs, and a final voucher for the remaining eligible funds. The Certified Project

complelon Request snail inôtuoe a copy of the Construction Completion Report as submitted to Department of

Health.

1.10. TIME OF PERFORMANCE

The Contractor shail begin the activities identified within the declared SCOPE OF WORK no later than thirty (30)

days after Contract exeõution. No later than eighteen (18) months after Contract execution, the Contractor shall issue

a 'Ñotice to Proceed', which follows the formal award of a construction contract.

The Contractor must reach project completion within the period specified on the Declarations Page as TIME OF

PERFORMANCE.

Failure to meet Time of performance within the time frame described in this section shall constitute default under this

Contract, and as a result, this Contract may be terminated. ln the event of extenuating circumstances, the Contractor

may request, in writing, at least g0 days pr'lor to the expiration of project completion date that the Board extend the

OeáOl¡ne for project completion. The Board may extend the time of project completion.

1.11. PROJECT COMPLETION AMENDMENT AND THE CERTIFIED PROJECT COMPLETION REPORT

The Contractor shall initiate a project Completion Amendment by submitting a Certified Project Completion Report

when activities identified in the declared SCOPE OF WORK are complete and the Contractor agrees that no

additional eligible costs will be reimbursed.

ln the project Completion Amendment, the Contractor will provide the following information to the Board:
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A. A certified statement of the actual dollar amounts spent, from all fund sources, in completing the project as

described in the declared SCOPE OF WORK.

B. Certification that all costs associated with the project have been incurred. costs are incurred when goods and

services are received and/or contract work is performed.

c. A copy of the Department of Health Construction completion Report as submitted to Department of Health.

D. Evidence documenting compliance with audit requirements as referenced in Section 1.27.

E. A final voucher for the remaining eligible funds.

The project Completion Amendment shall serve as an amendment to this Contract determining the final loan

amount and term of the loan.

1.12. REPAYMENT

An assistance recipient begins annual repayment of the loan no later than one year after contract execution' The

first repayment insiallmentls due on the iirit Oay of the month shown as PAYMENT MONTH on the Declarations
page. lnierest only will be charged for this first payment if a draw is made prior to this date. All subsequent payments

shãl consist of principal and acirued interest Oue tnat month of each year during the remaining term of the loan'

Repayment of the loan under this Contract shall include the declared INTEREST RATE per annum. lnterest will

begin-to accrue from the date each payment is issued to the Contractor. The final payment shall be on or before the

coñ-rpletion of the dectared LOAN TÈRM, payable on or before the declared PAYMENT M9NTH of an amount

sufficient to bring the loan balance to zero.

The Contractor has the right to repay the unpaid balance of the loan in full at any time or make accelerated payments

without penalty.

The Contractor will repay the loan in accordance with the preceding conditions through the use of a check, money

order, or equivalent meáns made payable to the Washington State Department of Commerce, or its successor.

1.13. DEFAULT IN REPAYMENT

Loan repayments shall be made in accordance with Section 1.12 of this Contract. A payment not received within thirty

(30) days ôt tne due date shall be declared delinquent. Delinquent payments shall be assessed a monthly penalty

òeçjinning on the first (1"t) day past the due date. The penalty will be one percent (1%) per m9lth or twelve percent

(l%) pel annum of the delinquent payment amounl. These same penalty terms shall apply if the repayment of loan

funds determined to be ineligible costs ãre not repaid within thirty (30) days as provided for in Section 1'9.

The Contractor acknowledges'and agrees to the Board's right, upon delinquency in the payment of any annual

installment, to notify any ot-her entity,lreditors, or potential creditors of the Contractor of such delinquency. Contractor

shall be responsible foiall legal fees incurred by the Board in any action undertaken to enforce its rights under this

section.

1.14. LOAN SECURITY

Loan Security may be required as a performance condition of this contract. lf such performance_c_ondition is

required it sh;ll oé ¡no¡cateo on the attached Declarations Page and identified therein as LOAN SECURITY

CONDITION.

The Board grants the Contractor the right to issue future bonds and notes that constitute a lien and charge on the

revenue source superior to the lien anð charge of this Loan Contract. Nothing in this section shall absolve the

Contractor of its obligation to make loan repayments when due, and to adjust rates, fees, or surcharges, if

necessary, to meet its obligations under this Contract.

1.15. HISTORICAL AND CULTURAL ARTIFACTS

The Contractor acknowledges that the project funded by this Contract is subject to Section 106 of the National

Historic Preservation Act of 1966.

Contractor agrees that Contractor is legally and financially responsible for compliance with all laws, regulations, and

agreements ielated to the preservatioñof 
-historical 

or cultural artifacts and agrees to hold harmless the State of

\lùashington in relation to any claim related to such historical or cultural artifacts discovered, disturbed, or damaged as

a resultôf Contractor's public works project funded under this Contract.
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The Contractor agrees that, in no case shall construction activities, ground disturbance, or excavation of any sort,
begin until the Contractor has complied with all provisions of Section 106 of the National Historic Preservation Act of
1966, as amended.

ln addition, the Contractor shall not conduct or authorize destructive project planning activities before completing
compliance with Section 106 of the National Historic Preservation Act of 1966, as amended.

lf historical or cultural artifacts are discovered during construction, the Contractor shall immediately stop construction
and implement reasonable measures to protect the discovery site from further disturbance, take reasonable steps to
ensure confidentiality of the discovery site, restrict access to the site, and notify the concerned tribe's cultural staff
or committee, Tribal Historical Preservation Officer (THPO), Cultural Resources Program Manager at Washington
State Department of Health, and the State's Historical Preservation Officer (SHPO) at the Washington State
Department of Archaeology and Historic Preservation (DAHP). lf human remains are uncovered, the Contractor shall
report the presence and location of the remains to the coroner and local enforcement immediately, then contact the
concerned tribe's cultural staff or committee and DAHP.

The Contractor shall require the above provisions to be contained in all contracts for work or services related to the
declared SCOPE OF WORK. ln no case shall construction activities begin untilthe Contractor has complied with all
provisions of Section 106 of the National Historic Preservation Act of 1966.

ln addition to the requirements set forth in this Contract, the Contractor agrees to comply with Native American Graves
Protection and Repatriation Act, Archaeological Resources Protection Act, Revised Code of Washington (RCW) 27.44
regarding lndian Graves and Records; RCW 27.53 regarding Archaeological Sites and Resources; RCW ô8.60
regarding Abandoned and Historic Cemeteries and Historic Graves; and Washington Administrative Code (WAC) 25-
48 regarding Archaeological Excavation and Removal Permits.

1.16.

The Contractor assures compliance with all applicable federal, state and local laws, requirements, and ordinances as

they pertain to the design, implementation, and administration of the approved project, including but not limited to those
listed in Attachments ll, lll, and lV.

1.17. COMPETTflVE BlpplNG REQUIREMENTS

Pursuant to 40 CFR, Section 33.501(b) and (c), the Contractor also agrees to create and maintain a bidders list for
both Disadvantaged Business Enterprises (DBE) and Non-Disadvantaged Business Enterprises (non-DBE). The
purpose of a bidders list is to provide the recipient and entities receiving identified loans who conduct competitive
bidding with as accurate a database as possible about the universe of DBE and non-DBE prime and subcontractors.
The list must include all firms that bid or quote on prime contracts or bid or quote subcontracts on Environmental
Protection Agency assisted projects, including both DBE and non-DBE. The bidders list must be kept at least until

the grant project period has expired and the recipient is no longer receiving Environmental Protection Agency
funding under the grant. For entities receiving identified loans, the bidders list must only be kept until the project
period for the identified loan has ended. The following information must be obtained from all prime and

subcontractors: entity's name with point of contact; entity's mailing address, telephone number, and e-mail address;
the procurement on which the entity bid or quoted, and when; and, entity's status as a DBE or non-DBE.

The Contractor agrees to provide Environmental Protection Agency Form 6100-2DBE Subcontractor Participation
and Environmental Protection Agency Form 6100-3 DBE Subcontractor Performance to all its Disadvantaged
Business Enterprise subcontractors.

The Contractor shall require Disadvantaged Business Enterprise provisions are contained in all contracts with any
subcontractors for work or services related to the declared SCOPE OF WORK.

The Contractor shall comply with the provisions of RCW 43.155.060 regarding competitive bidding requirements for
projects assisted in whole or in part with money from the Drinking Water State Revolving Fund program.

I.18. EL¡GIBLE PROJECT COSTS

The Contractor assures compliance with Attachment V: DWSRF Eligible Project Costs, which identifies eligible costs
for projects funded by Drinking Water State Revolving Fund loans.

1.1e.W
These terms supersede the terms in Section 2.33. Prevailing Wage Laws in General Terms and Conditions.

All contractors and subcontractors performing work on a construction project funded through this Contract shall
comply with prevailing wage laws by paying the higher of state or federal prevailing wages according to:
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State Prevailing Wages on Public Works, Chapter 39.12 RCW, as applicable to the Project funded by this
contract, including but not limited to the filing of the "Statement of lntent to Pay Prevailing Wages" and "Affidavit

of Wages Paid" as required by RCW 39.12.040. The Contractor shall maintain records sufficient to evidence
compliance with Chapter 39.12 RCW, and shall make such records available for Board's review upon request;
or,

The Davis Bacon Act, 40 USC 276a-276a-5 and related federal acts provide that all laborers and mechanics
employed by contractors or subcontractors in the performance shall be paid wages at rates not less than those
prevailing on similar construction in the locality as determined by the Secretary of Labor.

The Contractor agrees that the Contractor is legally and financially responsible for compliance with the prevailing

wage requirements. Contractor is advised to consult the United States Department of Labor and Washington State
Department of Labor and lndustries websites to determine the federal and State prevailing wages that must be paid.

The Contractor shall ensure that all contractors, subcontractors, engineers, vendors, and any other entity for work or
services listed in the declared SCOPE OF WORK shall insert in full, in any contract, the labor standards provisions
listed in Attachment Vl: Labor Standard Provisions for Subrecipients That Are Governmental Entities. Contractor
shall report to the Board and/or the Department of Health that this requirement has been met as stated in this
Contract.

r.20.@
These Terms add to the terms in Section 2.11. Certitication Regarding Debarment, Suspension or lneligibility and

Voluntary Exclusion - Primary and Lower Tier Covered Transactions in General Terms and Conditions. The
Contractor also agrees to access the Federal Exclusion List at www.sam.gov and provide Federal Exclusion
documentation to the Board and to keep a copy on file with the Contractor's project records.

1.2',1. REGISTRATION WITH CENTRAL CONTRACTOR REG¡STRATION (CCR)

By signing this Contract, the Contractor accepts the requirements stated in 48 CFR 52.204-T to register with the
Central Contractor Registration (CCR) database at the System for Awards Manaqement (SAM) website. To register
in SAM, a valid Data Universal Numbering System (DUNS) Number is required. The Contractor is responsible for the
accuracy and completeness of the data within the SAM database and for any liability resulting from the Government's
reliance on inaccurate or incomplete data. The Contractor must remain registered in the SAM database after the initial

registration. The Contractor is required to review and update on an annual basis from the date of initial registration or
subsequent updates its information in SAM to ensure it is current, accurate and complete. The Contractor shall provide

evidence documenting registration and renewal of SAM registration to the Board.

ln the event of the Contractor's noncompliance or refusal to comply with the requirement stated above, the Board

reserves the right to suspend payment until the Contractor cures this noncompliance.

1.22.

These terms supersede the terms in Section 2.38. Records Maintenance in General Terms and Conditions.

The Board, the Board's agents, and duly authorized officials of the state and federal governments shall have full
access and the right to examine, copy, excerpt, or transcribe any pertinent documents, papers, records, and books of
the Contractor and of persons, firms, or organizations with which the Contractor may contract, involving transactions
related to this project and this Contract.

The Contractor agrees to retain these records for a period of six (6) years from the date that the debt is retired. This
includes but is not limited to financial reports. lf any litigation, claim or audit is started before the expiration of the six
(6) year period, the records shall be retained until all litigation, claims or audit findings involving the records have been
resolved.

1.23.EEPoEIS
The Contractor, at such times and on such forms as the Board may require, shallfurnish the Board with such
periodic reports as it may request pertaining to the activities undertaken pursuant to this Contract including, but not
limited to:

A. Prevailing Wage decisions and/or changes
B. Disadvantaged Business Enterprises utilization
C. Project Status Reports with each lnvoice Voucher
D. Certified Project Completion Report at project completion (as described in Section 1.1 1)

E. Other reports as the Board may require
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ln the event of the Contractor's noncompliance or refusal to comply with the requirement stated above, the Board
reserves the right to suspend payment until the Contractor cures this noncompliance.

I.24. AMENDMENTS. MODIFICATIONS. ASS¡GNMENTS. AND WAIVERS

Amendments, modifications, assignments, and waivers to any of the terms of this contract supersede those terms as

found in the original contract.

The Contractor may request an amendment of this Contract for the purpose of modifying the declared SCOPE OF
WORK or for extending the time of performance as provided for in Section 1.10. Any revision to the SCOPE OF
WORK or location of the project must be approved by the Department of Health. No modification or amendment
resulting in an extension of time shall take effect until a request has been received and approved by the Board in

accordance with Section 1.10.

During the term of this loan, any change in ownership of the water system(s) improved with funds received
by the Contractor under this Contract must be approved in writing by the Board. As a condition of
approval, the Board rese/yes the right to demand payment in full of the outstanding principal balance of the
loan.

No conditions or provisions of this Contract may be waived unless approved by the Board in writing. No waiver of any

default or breach by any party shall be implied from any failure to take action upon such default or breach if the default

of breach persists or repeats.

1.25.@
These terms supersede the terms in Section 2.46. Termination for Cause/Suspension in GeneralTerms and

Conditions.

lf the Board concludes that the Contractor has failed to comply with the terms and conditions of this Contract, or has

failed to use the loan proceeds only for those activities identified in the declared SCOPE OF WORK, or has

otherwise materially breached one or more of the covenants in this Contract, the Board may at any time, at its
discretion, upon notice to the Contractor, terminate the Contract and/or its attached agreements in whole or in part

and declare the entire remaining balance of the loan, together with any interest accrued, immediately due and
payable in full. Such Notice of Termination for Cause shall be in writing, shall state the reason(s) for such
termination, and shall specify the effective date of the termination. The effective date of the termination will be

determined by the Board. Such notice shall inform the Contractor of the breach of the relevant covenant and shall
allow the Contractor at least thirty (30) business days to cure such breach, if curable. The notice shall instruct the
Contractor that, if the breach is not cured or cannot be cured within thirty (30) business days, the outstanding
balance of the loan shall be due and payable. lf this Contract is so terminated, the Board shall be liable only for
payment required under the terms of this Contract for services rendered or goods delivered prior to the effective
date of termination. Nothing in this section shall affect the Contractor's obligations to immediately repay the unpaid

balance of the loan as prescribed in the Washington Administrative Code (WAC) 246-296-150.

1.26.

These terms supersede the terms in Section 2.47 . Termination for Convenience in General Terms and Conditions.

The Board may terminate this Contract in the event that federal or state funds are no longer available to the Board,

or are not appropriated for the purpose of meeting the Board's obligations under this Contract. The Board shall
notify the Contractor in writing of its determination to terminate and the reason for such termination. The effective
date of the termination will be determined by the Board. lf this Contract is so terminated, the Board shall be liable

only for payment required under the terms of this Contract for services rendered or goods delivered prior to the

effective date of termination. Nothing in this section shall affect Contractor's obligations to repay the unpaid balance
of the loan.

1.27. N9F
These terms supersede the terms in Section 2.10. Audit in General Terms and Conditions.

The Board reserves the right to require an audit of this project. The Contractor is responsible for correcting any
audit findings. The Contractor agrees to refund to the Board all disallowed costs resulting from the audit. Audit
costs are allowable expenses within this Contract.

Municipal and NoþFor-Profit entities:

Audits of the Contractor's project activities may be conducted by the State Auditor Office (SAO). Audit costs are
eligible project costs. The Contractor shall maintain its records and accounts so as to facilitate the audit
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requirements of the Board or its successor. The Contractor is responsible for any audit findings incurred by its
own organization. The Board reserves the right to recover from the Contractor all disallowed costs resulting from
the audit.

For audits of fiscal years beginning after December 26,2014, Contractors expending $750,000 or more in any
fiscal year in federal funds from all sources, direct and indirect, are required to have an audit conducted in
accordance with 2 CFR 5200.501 - Audit Requirements."

For audits of fiscal years beginning prior to December 26,2014, Contractors expending $500,000 or more in any
fiscal year in federal funds from all sources, direct and indirect, are required to have an audit conducted in
accordance with existing Federal audit requirements.

For-Profit entities:

Audits must include a report on the internal control related to the federal program, which should describe the
scope of testing of the internal control and the results of the tests,

The audit also must include a report on compliance, which includes an opinion (or disclaimer of opinion) on
whether the auditee complied with laws, regulations and the provisions of the award agreement that could have a

direct and material effect on the federal program.

The Contractor must send a copy of any required audit Reporting Package as described in existing Federal audit
requirements for audits of fiscal years beginning prior to December 26,2014, or 2 CFR 5200.512 - Report
Submission, for audits of fiscal years beginning after December 26,2014, no later than nine (9) months after the
end of the Contractor's fiscal year(s) to:

Department of Commerce
ATTN: Public Works Board
P.O. Box 42525
1011 Plum Street SE
Olympia WA 98504-2525

ln addition to sending a copy of the audit, when applicable, the Contractor must include:

' Corrective action plan for audit fíndings within three (3) months of the audit being received by the Board.

. Copy of the Management Letter.

r.28.PgtEI.glgN,
lf the Contractor displays, during the period covered by this Contract, any signs or markers identifying those entities
participating financially in the approved project, the sign or marker must identify the Washington State Public Works
Board Drinking Water State Revolving Fund and the Washington State Department of Health as participants in the
project.

1.29. DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS

As mandated by the Environmental Protection Agency, the Contractor agrees to comply with the requirements of
the Environmental Protection Agency's Program for Utilization of Small, Minority, and Women's Business
Enterprises in procurement under this Contract. The Contractor is required to follow the requirements identified in
Attachment lll: Disadvantaged Business Enterprise Requirements.

By signing this Contract, the Contractor accepts the applicable MBE/VVBE fair share objectives/goals negotiated
with Environmental Protection Agency by the Washington State Office of Minority and Women's Business
Enterprises. The Contractor attests to the fact that it is purchasing the same or similar construction, supplies,
services and equipment, in the same or similar relevant geographic buying market as Washington State Office of
Minority and Women's Business Enterprises. The goals for the utilization of disadvantaged businesses are stated in
Attachment lll: Disadvantaged Business Enterprise Requirements.

The Contractor is required to furnish the Board and the Department of Health with such periodic reports as the
Department may request pertaining to the utilization of disadvantaged businesses.

I.30. NONDISCRIMINATION PROVISION

During the performance of this contract, the Contractor shall comply with all federal and state nondiscrimination laws,
including, but not limited to Chapter 49.60 RCW, Washington's Law Against Discrimination, and 42 USC 12101 et seq,
the Americans with Disabilities Act (ADA).
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ln the event of the Contractor's noncompliance or refusal to comply with any applicable nondiscrimination law,
regulation, or policy, this contract may be rescinded, canceled, or terminated in whole or in part, and the Contractor
may be declared ineligible for further contracts with the Board. The Contractor shall, however, be given a reasonable
time in which to cure this noncompliance.

The Contractor must also include the following terms and conditions in contracts with allcontractors,
subcontractors, engineers, vendors, and any other entity for work or services listed in the declared SCOPE OF
WORK:

"The Contractor shall not discriminate on the basis of race, color, national origin or sex in the performance of this
Contract. The Contractor shall carry out applicable requirements of 40 CFR Part 33 in the award and
administration of contracts awarded under Environmental Protection Agency financial agreements. Failure by the
Contractor to carry out these requirements is a material breach of this Contract which may result in termination of
this Contract."

r'31'@
Pursuant to Section 106 of the Trafficking Victims Protection Act of 2000, as amended, the Contractor's
contractors, subcontractors, engineers, vendors, and any other entity shall comply with and include the followinq
terms and conditions in all contracts for work or services listed in the declared SCOPE OF WORK:

"All forms of trafficking in persons, illegal sex trade, or forced labor practices are prohibited in the
performance of this award or subawards under the award, or in any manner during the period of
time that the award is in effect. This prohibition applies to you as the recipient, your employees,
subrecipients under this award, and subrecipients' employees."

lf any term of this section is violated, this contract may be terminated.

I.32. FALSE. INCORRECT. OR INCOMPLETE INFORMATION OR CLAIM

The Contractor warrants that the Contractor neither has submitted nor shall submit any information that is materially
false, incorrect, or incomplete to the Board.

The Contractor is advised that providing false, fictitious, or misleading information with respect to the receipt and
disbursements of Environmental Protection Agency funds is basis for criminal, civil, or administrative fines and/or
penalties.

1.33.uI!.WlgN
The Contractor warrants that there is no threatened or pending litigation, investigation, or legal action before any
court, arbitrator, or administrative agency that, if adversely determined, would have a materially adverse effect on
the Contractor's ability to repay the loan.

1.3a.

The Contractor agrees to provide a resolution adopting rate increases, capital assessments, or both, for the
services of the system that shall be sufficient to provide funds which, along with other revenues of the system, will
pay all operating expenses and debt repayments during the term of the loan. ln addition, the Contractor shall create,
fund, and maintain reserves at least as required by the Water System Plan or Small Water System Management
Plan. The Board reserves the right, at anytime, to request proof of compliance of these requirements from the
Contractor.

1.35.@
lf SPECIAL CONDITIONS are listed on the Contract Declarations Page then these conditions are herein
incorporated as part of the terms and requirements of this contract.

1.36. INVESTMENT GRADE AUDIT
For projects involving repair, replacement, or improvement of a wastewater treatment plant, or other public works
facility for which energy efficiency is obtainable, Contractor must undertake an investment grade audit per ESHB
1497.

Costs incurred as part of the investment grade audit are eligible project costs.

1.37. BUY AMERICAN
None of the funds made available to the Contractor shall be used for a project for the construction, alteration,
maintenance, or repair of a public water system or treatment works unless all of the iron and steel products used in
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the project are produced in the United States. This requirement applies to the entire project receiving a loan
agreement executed after January 17 ,2014. Buy American does not apply to a project if the Department of Health
approves the engineering plans and specifications for the project, in that agency's capacity to approve such plans
and specifications prior to a project requesting bids, prior to January 17,2014.

Waiver of the Buy American requirement may be considered if: I ) compliance would be inconsistent with the public
interest; or 2) the particular iron and steel products are not produced in the United States in sufficient and
reasonably available quantities and/or the particular iron and steel products are not of a satisfactory quality; or 3)
inclusion of iron and steel products produced in the United States will increase the cost of the overall project by
more than 25 percent. For consideration, a request for a waiver must be submitted to the Environmental Protection
Agency (EPA). Contractors shall submit the waiver request to Commerce, which willthen submit the request to
EPA. EPA will post the waiver request and any other information available to EPA concerning the waiver request,
on EPA's public lnternet website and allow for informal public input on the request for at least 15 days prior to
making a finding based on the request. The full text of the Buy American requirements appear at H.R. 3547,
Consolidated Appropriations Act, 2014.
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Part2. GENERAL TERMS AND CONDITIONS

2.1. DEFINITIONS

As used throughout this Contract, the following terms shall have the meaning set forth below:

A. "Authorized Representative" shall mean the Public Works Board Chair and/or the designee authorized in writing
to act on the Chair's behalf.

B. ""Board" shall mean the Washington State Public Works Board created in Revised Code of Washington (RCW)

43.155.030, and which is a Party to the Contract

C. Contractor" shall mean the entity identified on the face sheet performing service(s) under this Contract, and

shall include all employees and agents of the Contractor.

D. "Modified Total Direct Costs (MTDC" shall mean all direct salaries and wages, applicable fringe benefits,
materials and supplies, services, travel, and up to the first $25,000 of each subaward (regardless of the period

of performance of the subawards under the award). MTDC excludes equipment, capital expenditures, charges
for patient care, rental costs, tuition remission, scholarships and fellowships, participant support costs and the
portion of each subaward in excess of $25,000.

E. "Personal lnformation" shall mean information identifiable to any person, including, but not limited to,

information that relates to a person's name, health, finances, education, business, use or receipt of
governmental services or other activities, addresses, telephone numbers, social security numbers, driver
license numbers, other identifying numbers, and any financial identifiers.

F. "State" shall mean the state of Washington.

G. "Subcontractor" shall mean one not in the employment of the Contractor, who is performing all or part of those
services under this Contract under a separate contract with the Contractor. The terms "subcontractor" and
"subcontractors" mean subcontracto(s) in any tier.

2.2. ADMINISTRATIVE COST ALLOCATION

Administrative costs that may be allowed are set forth in the Specific Terms and Conditions. Administrative services
shared by other programs shall be assigned to this Contract based on an allocation plan that reflects allowable
administrative costs that support services provided under each Contract administered by the Contractor. An
approved current federal indirect cost rate may be applied up to the maximum administrative budget allowed.

2.3. ALLOWABLE COSTS

Costs allowable under this Contract are actual expenditures according to an approved budget up to the maximum
amount stated.on the Gontract Award or Amendment Face Sheet.

2.4. ALL WRITINGS CONTAINED HEREIN

This Contract contains all the terms and conditions agreed upon by the parties. No other understandings, oral or
otherwise, regarding the subject matter of this Contract shall be deemed to exist or to bind any of the parties hereto.

2.5. AMENDMENTS

This Contract may be amended by mutual agreement of the parties. Such amendments shall not be binding unless
they are in writing and signed by personnel authorized to bind each of the parties.

2.6. AMERICANS WITH DISABILITIES ACT (ADA) OF 1990. PUBLIC LAW 101.336. ALSO REFERRED TO AS THE
fTADA" 28 CFR PART 35

The Contractor must comply with the ADA, which provides comprehensive civil rights protection to individuals with
disabilities in the areas of employment, public accommodations, state and local government services, and
telecommunications.

2.7. APPROVAL

This contract shall be subject to the written approval of the Board's Authorized Representative and shall not be

binding until so approved. The contract may be altered, amended, or waived only by a written amendment
executed by both parties.
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2.8. ASSIGNMENT

Neither this Contract, nor any claim arising under this Contract, shall be transferred or assigned by the Contractor
without prior written consent of the Board.

2.9. ATTORNEYS'FEES

Unless expressly permitted under another provision of the Contract, in the event of litigation or other action brought
to enforce Contract terms, each party agrees to bear its own attorneys fees and costs.

2,10. AUDIT

A. General Requirements
Contractors are to procure audit services based on the following guidelines.

The Contractor shall maintain its records and accounts so as to facilitate the audit requirement and shall ensure
that Subcontractors also maintain auditable records.

The Contractor is responsible for any audit exceptions incurred by its own organization or that of its
Subcontractors.

The Board reserves the right to recover from the Contractor all disallowed costs resulting from the audit.

As applicable, Contractors required to have an audit must ensure the audits are performed in accordance with
Generally Accepted Auditing Standards (GAAS); Government Auditing Standards (the Revised Yellow Book)
developed by the Comptroller General.

Responses to any unresolved management findings and disallowed or questioned costs shall be included with
the audit report. The Contractor must respond to the Board requests for information or corrective action
concerning audit issues within thirty (30) days of the date of request.

B. Federal Funds Requirements - OMB Gircular A-133 Audits of States. Local Governments and Non-Profit
Orqanizations
Grantees expending $750,000 or more in a fiscal year (that begins after December 26,2014) in federal funds
from all sources, direct and indirect, are required to have an audit conducted in accordance with 2 CFR Part
200. For fiscal years beginning prior to December 26, 2014, Grantees are required to have an audit conducted
in accordance with Federal audit requirements. When state funds are also to be paid under this Agreement a
Schedule of State Financial Assistance as well as the required schedule of Federal Expenditure must be
included. Both schedules include:

Grantor agency name
Federal agency
Federal program name
Other identifying contract numbers
Catalog of Federal Domestic Assistance (CFDA) number (if applicable)
Grantor contract number
Total award amount including amendments (total grant award)
Current year expenditures

lf the Contractor is a state or local government entity, the Office of the State Auditor shall conduct the audit.
Audits of non-profit organizations are to be conducted by a certified public accountant selected by the
Contractor in accordance with OMB Circular A-1 10 "Uniform Administrative Requirements for Grants and
Agreements with lnstitutions of Higher Education, Hospitals, and Other Non-Profit Organizations."

The Contractor shall include the above audit requirements in any subcontracts.

ln any case, the Contractor's financial records must be available for review by the Board.

C. Documentation Requirements
The Contractor must send a copy of any required audit Reporting Package as described in OMB Circular A-133,
Part C, Section 320(c) no later than nine (9) months after the end of the Contractor's fiscal yea(s) by sending a

scanned copy to auditreview@commerce.wa.oov or by sending a hard copy to:

Department of Commerce
ATTN: Audit Review and Resolution Office
1011 Plum Street
PO Box 42525
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Olympia WA 98504-2525

ln addition to sending a copy of the audit, when applicable, the Contractor must include:

o Corrective action plan for audit findings within three (3) months of the audit being received by the Board.

. CoPy of the Management Letter.

2.11. CERTIFICATION REGARDING DEBARMENT. SUSPENSION OR INELIGIBILITY AND VOLUNTARY
EXCLUSION_PRIMARY AND LOWER TIER COVERED TRANSACTIONS

A. Contractor, defined as the primary participant and it principals, certifies by signing these General Terms and

Conditions that to the best of its knowledge and belief that they:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded

from covered transactions by any Federal department or agency.

2. Have not within a three-year period preceding this contract, been convicted of or had a civiljudgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,

attempting io obtain, or performing a public or private agreement or transaction, violation of Federal or State

antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false claims, or obstruction

of justice;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal,

state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this section; and,

4. Have not within a three-year period preceding the signing of this contract had one or more public

transactions (federal, state, or local) terminated for cause of default.

B. Where the Contractor is unable to certify to any of the statements in this contract, the Contractor shall attach an

explanation to this contract.

C. The Contractor agrees by signing this contract that it shall not knowingly enter into any lower tier covered

transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the Board.

D. The Contractor further agrees by signing this contract that it will include the clause titled "Certification Regarding

Debarment, Suspension, lneligibility and Voluntary Exclusion-Lower Tier Covered Transaction," as follows,

without modification, in all lower tier covered transactions and in all solicitations for lower tier covered

transactions:

LOWER TIER COVERED TRANSACTIONS

a) The lower tier contractor certifies, by signing this contract that neither it nor its principals is presently

debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation

in this transaction by any Federal department or agency.

b) Where the lower tier contractor is unable to certify to any of the statements in this contract, such contractor

shall attach an explanation to this contract.
' E. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, person, primary

covered transaction, principal, and voluntarily excluded, as used in this section, have the meanings set out in

the Definitions and Coverage sections of the rules implementing Executive Order 12549. You may contact the

Board for assistance in obtaining a copy of these regulations.

2.12.@
All construction and rehabilitation projects must satisfy the requirements of applicable local, state, and federal

building, mechanical, plumbing, fire, energy and barrier-free codes. Compliance with the Americans with

Disabitlties Act of 1990, 28 C.F.R. Part 35 will be required, as specified by the local building Department.

2.1 3. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION

A. "Confidential lnformation" as used in this section includes:

1. All material provided to the Contractor by the Board that is designated as "confidential" by the Board;

2. All material produced by the Contractor that is designated as "confidential" by the Board; and
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3. All personal information in the possession of the Contractor that may not be disclosed under state or federal

law. "Personal information" includes but is not limited to information related to a person's name, health,

finances, education, business, use of government services, addresses, telephone numbers, social security

number, driver's license number and other identifying numbers, and "Protected Health lnformation" under

the federal Health lnsurance Portability and Accountability Act of 1996 (HIPAA).

B. The Contractor shall comply with all state and federal laws related to the use, sharing, transfer, sale, or

disclosure of Confidential lnformation. The Contractor shall use Confidential lnformation solely for the purposes

of this Contract and shall not use, share, transfer, sell or disclose any Confidential lnformation to any third party

except with the prior written consent of the Board or as may be required by law. The Contractor shall take all

necessary steps to assure that Confidential lnformation is safeguarded to prevent unauthorized use, sharing,

transfer, ðale or disclosure of Confidential lnformation or violation of any state or federal laws related thereto.

Upon request, the Contractor shall provide the Board with its policies and procedures on confidentiality. The

Board may require changes to such policies and procedures as they apply to this Contract whenever the Board

reasonably deiermines tñat changes are necessary to prevent unauthorized disclosures. The Contractor shall

make the ðhanges within the time period specified by the Board. Upon request, the Contractor shall

immediately return to the Board any Confidential lnformation that the Board reasonably determines has not

been adequately protected by the Contractor against unauthorized disclosure.

C. Unauthorized Use or Disclosure. The Contractor shall notify the Board within five (5) working days of any

unauthorized use or disclosure of any confidential information, and shall take necessary steps to mitigate the

harmful effects of such use or disclosure.

2.14. CONFLICT OF INTEREST

Notwithstanding any determination by the Executive Ethics Board or other tribunal, COMMERCE may, in its sole

discretion, ny written notice to the Contractor terminate this contract if it is found after due notice and examination

by COMMERC6 tnat there is a violation of the Ethics in Public Service Act, Chapter 42.52 RCW; or any similar

siatute involving the Contractor in the procurement of, or performance under this contract'

Specific restrictions apply to contracting with current or former state employees pursuant to chapter 42-52 of the

Revised Code of Washington. The Contractor and their subcontractor(s) must identify and state of Washington

employees for former staie employees employed or on the firm's governing board during the past 24 months.

lOentity the individual by name, thò agency previously or currently employed by, job title or position held, and

separãtion date. lf it is determined by COMMERCE that a conflict of interest exists, the Contractor may be

disqualified from further consideration for the award of a contract.

ln the event this contract is terminated as provided above, COMMERCE shall be entitled to pursue the same

remedies against the Contractor as it could pursue in the event of a breach of the contract by the Contractor. The

rights and rámedies of COMMERCE provided for in this clause shall not be exclusive and are in addition to any

other rights and remedies provided by law. The existence of facts upon which COMMERCE makes any

determination under this ciause shall be an issue and may be reviewed as provided in the "Disputes" clause of this

contract.

2.rs.qreBMAreE
lf any provision of this contract violates any statute or rule of law of the state of Washington, it is considered

modified to conform to that statute or rule of law.

2.16. COPYRIGHT PROVISIONS

Unless otherwise provided, all Materials produced under this Contract shall be considered "works for hire" as

defined by the U.S. Copyright Act and sl"rall be owned by the Board. The Board shall be considered the author of

such Materials. ln the eveñt the Materials are not considered "works for hire" under the U.S. Copyright laws, the

Contractor hereby irrevocably assigns all right, title, and interest in all Materials, including all intellectual property

rights, moral righis, and rightô of puOticity to the Board effective from the moment of creation of such Materials.

"Materials" means all items in any format and includes, but is not limited to, data, reports, documents, pamphlets,

advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions.

"Ownership" includes the right to copyright, patent, register and the ability to transfer these rights.

For Materials that are delivered under the Contract, but that incorporate pre-existing materials not produced under

the Contract, the Contractor hereby grants to the Board a nonexclusive, royalty-free, irrevocable license (with rights
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to sublicense to others) in such Materials to translate, reproduce, distribute, prepare derivative works, publicly

perform, and publicly display. The Contractor warrants and represents that the _Contractor 
has all rights and

þermissions, íncludiág inielläctual property rights, moral rights and rights of publicity, necessary to grant such a

license to the Board.

The Contractor shall exert all reasonable effort to advise the Board, at the time of delivery of Materials furnished

under this Contract, of all known or potential invasions of privacy contained therein and of any portion of such

document which was not produced ín the performance of this Contract. The Contractor shall provide the Board with

prompt written notice of each notice or claim of infringement received by the Co¡tractor with respect to any
'lr¡ateiiats 

delivered under this Contract. The Board shall have the right to modify or remove any restrictive markings

placed upon the Materials by the Contractor.

2.17. DISALLOWED COSTS

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own organization or that of

its Subcontractors.

2.18.918U8,
Except as otherwise provided in this Contract, when a dispute arises between the parties and it cannot be resolved

by diiect negotiation, either party may request a dispute hearing with the Director of the Board, who may designate

a neutral person to decide the dispute'

The request for a dispute hearing must:

. be in writing;
o state the disputed issues;
o state the relative positions of the parties;
o state the Contractor's name, address, and Contract number; and,

o be maited to the Director and the other party's (respondent's) Contract Representative within three (3) working

days after the parties agree that they cannot resolve the dispute.

The respondent shall send a written answer to the requestor's statement to both the Director or the Director's

designee and the requestor within five (5) working days.

The Director or designee shall review the written statements and reply in writing to both parties within ten (10)

working days. The D-irector or designee may extend this period if necessary by notifying the parties.

The decision shall not be admissible in any succeeding judicial or quasi-judicial proceeding.

The parties agree that this dispute process shall precede any action in a judicial or quasi-judicial tribunal.

Nothing in this Contract shall be construed to limit the parties' choice of a mutually acceptable alternate dispute

resoluiion (ADR) method in addition to the dispute hearing procedure outlined above.

2.19. DUPLICATE PAYMENT

The Contractor certifies that work to be performed under this contract does not duplicate any work to be charged

against any other contract, subcontract, or other source'

2.20. ETHICS/GONFLICTS OF INTEREST

ln performing under this Contract, the Contractor shall assure compliance with the Ethics in Public Service Act

(Cirapter 42.-s2 RCW) and any other applicable state or federal law related to ethics or conflicts of interest.

2.21. GOVERNING LAW AND VENUE

This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the

venue of any action brought hereunder shall be in the Superior Court for Thurston County.

2.22. INDEMNIFICATION

To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold harmless the state of

Washington, the Boárd, all othei agencies of the state and all officers, agents and employees of the state, from and

againstãtt claims or damages for iñjuries to persons or property or death arising out of or incident to the

Cóntractor's performance ór failure to perform the Contract. The Contractor's obligation to indemnify, defend, and

hold harmless includes any claim by the Contractor's agents, employees, representatives, or any Subcontractor or

its agents, employees, or representatives.
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The Contractor's obligation to indemnify, defend, and hold harmless shall not be eliminated by any actual or alleged

concurrent negligence of the state or its agents, agencies, employees and officers.

Subcontracts shall include a comprehensive indemnification clause holding harmless the Contractor, the Board, the

state of Washington, its officers, employees and authorized agents.

The Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend and hold

harmless the state and its agencies, officers, agents or employees.

2.23. INDEPENDENT CAPACITY OF THE CONTRACTOR

The parties intend that an independent contractor relationship will be created by this Contract. The Contractor and

its employees or agents performing under this Contract are not employees or agents of the State of Washington or

the Board. The Contractor will not hold itself out as or claim to be an officer or employee of the Board or of the

State of Washington by reason hereof, nor will the Contractor make any claim of right, privilege or benefit which

would accrue to such officer or employee under law. Conduct and control of the work will be solely with the
Contractor.

2.24. !!9!BEc'I-@Ig
lf statutorily allowed and if the Contractor chooses to charge lndirect under this grant, the Contractor shall provide

their indirect cost rate that has been negotiated between their entity and the Federal Government. lf no such rate

exists a de minimis indirect cost rate of 10% of modified total direct costs (MTDC) will be used.

2-25 INDUSTRIAL INSURANCE COVERAGE

The Contractor shall comply with all applicable provisions of Title 51 RCW, lndustrial lnsurance. lf the Contractor
fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as

may be required by law, The Board may collect from the Contractor the full amount payable to the lndustrial
lnsurance Accident Fund. The Board may deduct the amount owed by the Contractor to the accident fund from the

amount payable to the Contractor by the Board under this Contract, and transmit the deducted amount to the
Department of Labor and lndustries, (L&l) Division of lnsurance Services. This provision does not waive any of
L&l's rights to collect from the Contractor.

2.26. Æ
The Contractor shall comply with all applicable laws, ordinances, codes, regulations, and policies of local, state, and

federalgovernments, as now or hereafter amended, including, but not limited to:

United States Laws. Requlations and Girculars (Federal)

A. Audits

Office of Management and Budget (OMB) Revised Circular A-133 "Audits of States, Local Governments, and

Non-Profit Organizations."

B. Environmental Protection and Review

Coastal Zone Management Act of 1972, 16 USC.SS1451-1464HUD's implementing regulations at 24 CFR parts

50 or 58, as appropriate.

Lead Based Paint Poisoning Prevention Act, 42 USC 4821-4846 also 24 CFR 982.4010).

National Environmental Policy Act of 1969,42 USC4321 et seq. and the lmplementing Regulations of 24 CFR

58 (HUD) and 40 CFR 1500-1508 (Councilon EnvironmentalQuality) Residential Lead-Based Paint Hazard
Reduction Act of 1992, 42 USC 4851-4856.

C. Flood Plains

Flood Disaster Protection Act of 1973,42 USC 4001-4128.

D. Labor and Safety Standards

Att Rental Units Assisted with Federal Funds Must Meet the Section B Housing Quality Standards (HQS) and
Local Housing Code Requirements for the duration of the Affordability Period.

Convict Labor, 1B USC 751 ,752, 4081, 4082.

Davis Bacon Act, 40 USC 276a-276a-5.

Drug-Free Workplace Act of l9BB, 41 USC 701 et seq.
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Federal Fair Labor Standards Act, 29 USC 201 et seq.

Work Hours and Safety Act of 1962, 40 USC 327-330 and Department of Labor Regulations, 29 CFR Part 5.

Titte tV of the Lead Based Paint Poisoning Prevention Act, 42 USC 4831,24 CFR Part 35.

E. Laws against Discrimination

Age Discrimination Act of 1975, Public Law 94-135,42 USC 6101-07, 45 CFR Part 90 Nondiscrimination in

Federally Assisted Programs.

Americans with Disabilities Act of 1990, Public Law 101-336.

Equal Employment Opportunity, Executive Order 11246, as amended by Executive Order 11375 and

supplemented in u.s. Department of Labor Regulations, 41 cFR Chapter 60.

Executive Order 11246, as amended by EO 11375,11478,12086 and 12102.

Fair Housing Act(42 USC 3601-19) and implementing regulations al24 CFR part 10O.Section 504 of the

Rehabilitation Act of 1973 and implementing regulation s at 24 CFR part 8.

Fair Housing, Title Vlll of the Civil Rights Act of 1968, Public Law 90-284, 42 USC 3601-19.

Handicapped Employees of Government Contractors, Rehabilitation Act of 1973, Section 503, 29 USC 793.

Handicapped Recipients of Federal FinancialAssistance, Rehabilitation Act of 1973, Section 504, 29 USC 794.

Minority Business Enterprises, Executive Order 1 1625, 15 USC 631.

Minority Business Enterprise Development, Executive Order 12432,48 FR 32551.

Nond iscrimination and Equal Opportunity, 24 CFR 5. 1 05(a).

Nondiscrimination in Benefits, Title Vl of the Civil Rights Act of 1964, Public Law BB-352, 42 USC 2002d et seq,

24 CFR Part 1.

Nondiscrimination in Employment, Title Vll of the Civil Rights Act of 1964, Public Law 88-352.

Nondiscrimination in Federally Assisted Programs'

Nondiscrimination in Federally Assisted Construction Contracts, Executive Order 11246,42 USC 2000e, as

amended by Executive Order 11375,41 CFR Chapter 60.

Section 3, Housing and Urban Development Act of 1968, 12 USC 1701 u (See 24 CFR 570.607(b)).

F. Office of Management and Budget Circulars

Cost Principles for State, Local and lndian Tribal Governments, OMB Circular A-87,2 CFR, Parl225.

Cost principles for Nonprofit Organizations, OMB Circular A-122, (if the Contractor is a nonprofit organization).

Grants and Cooperative Agreements with State and Local Governments, OMB Circular A-102, (if the Contractor

is a local government or federally recognized lndian tribal government).

Uniform Administrative Requirements for Grants and Other Agreements with lnstitutions of Higher Education,

Hospitals and Other Nonprofit Organizations, OMB Circular A-110.

G. Other

Anti-Kickback Act, 1B USC 874;40 USC 276b,276c;41 USC 51'54.

H.R. 3547, Consolidated Appropriations Act, 2014.

Governmental Guidance for New Restrictions on Lobbying; lnterim Final Guidance, Federal Register 1, Vol. 54,

No. 243\Wednesday, December 20, 1989.

Hatch Political Activity Act, 5 USC 1501-8.

Lobbying and Disclos ure, 42 USC 3537a and 3545 and 31 USC 1352 (Byrd Anti-Lobbying Amendment)' 31

tjSC t gSZ provides that Contractors who apply or bid for an award of $100,000 or more must file the

required certification. Each tier certifies to the tier above that it will not and has not used Federal

apþropriated funds to pay any person or organization for influencing or attempting to influence an officer or

emptoyee of any agency, a member of Congress, officer or employee of Congress, or an employee of a

member of Congreés in connection with obtaining any Federal contract, grant or other award covered by 31
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USC 1352. Each tier must disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are fonvarded from tier to tier up to the recipient.

Non-Supplanting Federal Funds.

Section 8 Housing Assistance Payments Program.

H. Privacy

Privacy Act of 1974,5 USC 522a.

l. Relocation

Uniform Relocation Assistance and Real PropertyAcquisition PolicyActof 1970 and implementing regulations
at 49 CFR part.24.

Section 104(d) of the Housing and Community Development Act of 1974 and the implementing regulations at

24 CRF part 570.

Washinqton State Laws and Requlations
A. Affirmative Action, RCW 41.06.020

B. Boards of Directors or Officers of Non-Profit Corporations - Liability - Limitations, RCW 4.24.264.

C. Disclosure-Campaign Finances-Lobbying, Chapter 42.17 RCW.

D. Discrimination-Human Rights Commission, Chapter 49.60 RCW.

E. Ethics in Public Service, Chapter 42.52 RCW .

F. Affordable Housing Program, Chapter 43.185 RCW

G. lnterlocal Cooperation Act, Chapter 39.34 RCW.

H. Noise Control, Chapter 70.107 RCW.

l. Office of Minority and Women's Business Enterprises, Chapter 39.19 RCW and Chapter 326-02 WAC.

J. Open Public Meetings act, Chapter 42.30 RCW.

K. Prevailing Wages on Public Works, Chapter 39.12 RCW.

L. Public Records Act, Chapter 42.56 RCW.

M. Relocation Assistance - Real Property Acquisition Policy, Chapter 8.26 RCW.

N. Shoreline Management Act of 1971, Chapter 90.58 RCW.

O. State Budgeting, Accounting, and Reporting System, Chapter 43.88 RCW.

P. State Building Code, Chapter 19.27 RCW and Energy-Related Building Standards, Chapter 19.27A RCW, and

Provisions in Buildings for Aged and Handicapped Persons, Chapter 70.92 RCW.

O. State CoastalZone Management Program Section 309 Assessment and Strategy (Publication 01-06-003),
Shorelands and EnvironmentalAssistance Program, Washington State Department of Ecology.

R. State Environmental Policy, Chapter 43.21C RCW.

S. State Executive Order 05-05, Archeological and Cultural Resources.

2.27. LICENSING. ACCREDITATION AND REGISTRATION

The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and registration
requirements or standards necessary for the performance of this Contract.

2.28. LIMITATION OF AUTHORITY

Only the Authorized Representative or Authorized Representative's designee by writing (designation to be made
prior to action) shall have the express, implied, or apparent authority to alter, amend, modify, or waive any clause or
condition of this Contract.

2.29. LOCAL PUBLIC TRANSPORTATION COORDINATION

Where applicable, Contractor shall participate in local public transportation forums and implement strategies
designed to ensure access to services.

2.30. NONCOMPLIANCE W¡TH NONDISCRIMINATION LAWS

During the performance of this Contract, the Contractor shall comply with all federal, state, and local

nondiscrimination laws, regulations and policies. ln the event of the Contractor's non-compliance or refusal to
comply with any nondiscrimination law, regulation or policy, this contract may be rescinded, canceled or terminated
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2.31.

in whole or in part, and the Contractor may be declared ineligible for further contracts with the Board. The
Contractor shall, howêver, be given a reasonable time in which to cure this noncompliance. Any dispute may be

resolved in accordance with the "Disputes" procedure set forth herein.

NOTIFICATION OF TENANT RIGHTS/RESPONSIBILITIES

The Contractor shall provide all tenants, if any, with information outlining tenant rights and responsibilities under the
Washington State Landlord Tenant laws, Title 59, Revised Code of Washington.

The Contractor shall also provide alloccupants of property acquired with U.S. Department of Housing and Urban
Development (HUD) funds notice regarding their eligibility for relocation assistance. Such notices will be provided

as required by the Uniform Relocation Assistance and Real Property Acquisition Act of 1970, as amended and
referenced in 49 CFR part24 and Section 104(d) of the Housing and Community Development Act of 1974, as
amended and referenced in 24 CFR 570 and noted in HUD's Handbook No. 1378. Notifications will include but not
be limited to:

. General lnformation Notice
¡ Notice of DisplacemenVNon-Displacement

2.32. POLITICAL ACTIVITIES

Political activity of Contractor employees and officers are limited by the State Campaign Finances and Lobbying
provisions of Chapter 42.17 RCW and the Federal Hatch Act, 5 USC 1501 - 1508.

No funds may be used for working for or against ballot measures or for or against the candidacy of any person for
public office.

2.33.@
All contractors and subcontractors performing work on a construction project funded through this agreement shall
comply with prevailing wage laws by paying the higher of state or federal prevailing wages according to:

State Prevailing Wages on Public Works, Chapter 39.12 RCW, as applicable to the Project funded by this
contract, including but not limited to the filing of the "statement of lntent to Pay Prevailing Wages" and "Affidavit of
Wages Paid" as required by RCW 39.12.040. The Contractor shall maintain records sufficient to evidence
compliance with Chapter 39.12 RCW, and shall make such records available for the Board's review upon request;
or

The Davis Bacon Act,40 USC.276a-276a-5 and related federalacts provide that alllaborers and mechanics
employed by contractors or subcontractors in the performance shall be paid wages at rates not less than those
prevailing on similar construction in the locality as determined by the Secretary of Labor.

2.34. PROCUREMENT STANDARDS FOR FEDERALLY FUNDED PROGRAMS

A Contractor which is a local government or lndian Tribal government must establish procurement policies and
procedures in accordance with OMB Circulars A-102, Uniform Administrative Requirements for Grants in Aid for
State and Local Governments, for all purchases funded by this Contract.

A Contractor which is a nonprofit organization shall establish procurement policies in accordance with OMB Circular
A-110, Uniform Administrative Requirements for Grants and Agreements with Nonprofit Agencies, for all purchases

funded by this Contract.

The Contractor's procurement system should include at least the following:

1. A code or standard of conduct that shall govern the performance of its officers, employees, or agents engaged
in the awarding of contracts using federal funds.

2. Procedures that ensure all procurement transactions shall be conducted in a manner to provide, to the
maximum extent practical, open and free competition.

3. Minimum procedural requirements, as follows:

a. Follow a procedure to assure the avoidance of purchasing unnecessary or duplicative items.

b. Solicitations shall be based upon a clear and accurate description of the technical requirements of the
procured items.

: c. Positive efforts shall be made to use small and minority-owned businesses.
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d. The type of procuring instrument (fixed price, cost reimbursement) shall be determined by the Contractor,
but must be appropriate for the particular procurement and for promoting the best interest of the program
involved.

e. Contracts shall be made only with reasonable subcontractors who possess the potential ability to perform
successfully under the terms and conditions of the proposed procurement.

f. Some form of price or cost analysis should be performed in connection with every procurement action.

g. Procurement records and files for purchases shall include all of the following:

1) Contractor selection or rejection.

2) The basis for the cost or price.

3) Justification for lack of competitive bids if offers are not obtained.

h. A system for contract administration to ensure Contractor conformance with terms, conditions and
specifications of this Contract, and to ensure adequate and timely follow-up of all purchases.

4. Contractor and Subcontractor must receive prior approval from the Board for using funds from this Contract to
enter into a sole source contract or a contract where only one bid or proposal is received when value of this
contract is expected to exceed $5,000.

Prior approval requests shall include a copy of proposed contracts and any related procurement documents and
justification for non-competitive procurement, if applicable.

2.35. PROHIBITION AGAINST PAYMENT OF BONUS OR COMMISSION

The.funds provided under this Contract shall not be used in payment of any bonus or commission for the purpose of
obtaining approval of the application for such funds or any other approval or concurrence under this Contract
provided, however, that reasonable fees or bona fide technical consultant, managerial, or other such services, other
than actual solicitation, are not hereby prohibited if otherwise eligible as project costs.

2.36.gUELrCIrY
The Contractor agrees not to publish or use any advertising or publicity materials in which the state of Washington
or the Board's name is mentioned, or language used from which the connection with the state of Washington's or
the Board's name may reasonably be inferred or implied, without the prior written consent of the Board .

2.37. RECAPTURE

ln the event that the Contractor fails to perform this contract in accordance with state laws, federal laws, and/or the
provisions of this contract, The Board reserves the right to recapture funds in an amount to compensate the Board
for the noncompliance in addition to any other remedies available at law or in equity.

Repayment by the Contractor of funds under this recapture provision shall occur within the time period specified by
the Board. ln the alternative, The Board may recapture such funds from payments due under this contract.

2.38. RECORDS MAINTENANCE

The Contractor shall maintain all books, records, documents, data and other evidence relating to this Contract and
performance of the services described herein, including but not limited to accounting procedures and practices
which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this
Contract. Contractor shall retain such records for a period of six years following the date of final payment.

lf any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained
until all litigation, claims, or audit findings involving the records have been finally resolved.

2.39. REGISTRATION WITH DEPARTMENT OF REVENUE

lf required by law, the Contractor shall complete registration with the Washington State Department of Revenue.

2.a0.@
At no additional cost all records relating to the Contractor's performance under this Contract shall be subject at all
reasonable times to inspection, review, and audit by the Board, the Office of the State Auditor, and federal and state
officials so authorized by law, in order to monitor and evaluate performance, compliance, and quality assurance
under this Contract. The Contractor shall provide access to its facilities for this purpose.
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2.41. WINGS.
ln the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way after the
effective date of this Contract and prior to normal completion, The Board may terminate the Contract under the
"Termination for Convenience" clause, without the ten business day notice requirement. ln lieu of termination, the
Contract may be amended to reflect the new funding limitations and conditions.

2.42.WEWlurY
lf any provision of this Contract or any provision of any document incorporated by reference shall be held invalid,
such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid
provision, if such remainder conforms to the requirements of law and the fundamental purpose of this Contract and
to this end the provisions of this Contact are declared to be severable.

2.43.

2.44.

SUBCONTRACTING

The Contractor may only subcontract work contemplated under this Contract if it obtains the prior written approval of
the Board.

lf the Board approves subcontracting, the Contractor shall maintain written procedures related to subcontracting, as
well as copies of all subcontracts and records related to subcontracts. For cause, the Board in writing may: (a)
require the Contractor to amend its subcontracting procedures as they relate to this Contract; (b) prohibit the
Contractor from subcontracting with a particular person or entity; or (c) require the Contractor to rescind or amend a
subcontract.

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. The Contractor is

responsible to the Board if the Subcontractor fails to comply with any applicable term or condition of this Contract.
The Contractor shall appropriately monitor the activities of the Subcontractor to assure fiscal conditions of this
Contract. ln no event shall the existence of a subcontract operate to release or reduce the liability of the Contractor
to the Board for any breach in the performance of the Contractor's duties.

Every subcontract shall include a term that the Board and the State of Washington are not liable for claims or
damages arising from a Subcontractor's performance of the subcontract.

SURVIVAL

The terms, conditions, and warranties contained in this Contract that by their sense and context are intended to
survive the completion of the performance, cancellation or termination of this Contract shall so survive.

2.4s. æ
All payments accrued on account of payroll taxes, unemployment contributions, the Contractor's income or gross
receipts, any other taxes, insurance or expenses for the Contractor or its staff shall be the sole responsibility of the
Contractor.

2.46- TERMINATION FOR CAUSE/SUSPENSION

ln event the Board determines that the Contractor failed to comply with any term or condition of this Contract, the
Board may terminate the Contract in whole or in part upon written notice to the Contractor. Such termination shall
be deemed "for cause." Termination shalltake etfect on the date specified in the notice.

ln the alternative, the Board upon written notice may allow the Contractor a specific period of time in which to
correct the non-compliance. During the corrective-action time period, the Board may suspend further payment to
the Contractor in whole or in part, or may restrict the Contractor's right to perform duties under this Contract.
Failure by the Contractor to take timely corrective action shall allow the Board to terminate the Contract upon written
notice to the Contractor.

"Termination for Cause" shall be deemed a "Termination for Convenience" when the Board determines that the
Contractor did not fail to comply with the terms of the Contract or when the Board determines the failure was not
caused by the Contractor's actions or negligence.

lf the Contract is terminated for cause, the Contractor shall.be liable for damages as authorized by law, including,
but not limited to, any cost difference between the original contract and the replacement contract, as well as all
costs associated with entering into the replacement contract (i.e., competitive bidding, mailing, advertising, and staff
time).
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2.47.

Except as otherwise provided in this Contract, the Board may, by ten (10) business days written notice, beginning
on the second day after the mailing, terminate this Contract, in whole or in part. lf this Contract is so terminated, the
Board shall be liable only for payment required under the terms of this Contract for services rendered or goods
delivered prior to the effective date of termination.

2.48. TERMINATION PROCEDU RES

After receipt of a notice of termination, except as otherwise directed by the Board, the Contractor shall:

A. Stop work under the Contract on the date, and to the extent specified, in the notice;

B. Place no further orders or subcontracts for materials, services, or facilities related to the Contract;

C. Assign to the Board all of the rights, title, and interest of the Contractor under the orders and subcontracts so
terminated, in which case the Board has the right, at its discretion, to settle or pay any or all claims arising out of
the terminatíon of such orders and subcontracts. Any attempt by the Contractor to settle such claims must have
the prior written approval of the Board; and

D. Preserve and transfer any materials, contract deliverables and/or the Board property in the Contractor's
possession as directed by the Board.

Upon termination of the Contract, the Board shall pay the Contractor for any service provided by the Contractor
under the Contract prior to the date of termination. The Board may withhold any amount due as the Board
reasonably determines is necessary to protect the Board against potential loss or liability resulting from the
termination. The Board shall pay any withheld amount to the Contractor if the Board later determines that loss or
liability will not occur.

The rights and remedies of the Board under this section are in addition to any other rights and remedies provided
under this Contract or othenruise provided under law.

2.4e.WB
Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach. Any
waiver shall not be construed to be a modification of the terms of this Contract unless stated to be such in writing
and signed by Authorized Representative of the Board.

2.50. WORK HOURS AND SAFETY STANDARDS

The Contract Work Hours and Safety Standards Act (40 USC 327-333)-Where applicable, all contracts awarded by
recipients in excess of $100,000 for construction and other purposes that involve the employment of mechanics or
laborers must include a provision for compliance with Section 102 and 107 of the Contract Work Hours Safety
Standards Act (40 USC 327-333), as supplemented by Department of Labor regulations (29 CFR part 5). Under
Section 102 of the Act, each subcontractor is required to compute the wages of every mechanic and laborer on the
basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that
the worker is compensated at a rate of not less than 1 Yztimes the basic rate of pay for all hours worked in excess
of 40 hours in the work week. Section 107 of the Act is applicable to construction work and provides that no laborer
or mechanic is required to work in surroundings or under working conditions which are unsanitary, hazardous, or
dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of intelligence.
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ATTACHMENT l: ATTORNEY'S CERTIFIGATION

DRINKING WATER STATE REVOLVING FUND
(MUNICIPAL)

Olympia
DMl6-952-042

hereby certify

I am an attorney at law admitted to practice in the State of Washington and the duly appointed attorney of the
Contractor identified on the Declarations Page of the Contract identified above; and

I have also examined any and all documents and records, which are pertinent to the Contract, including the
application requesting this financial assistance.

Based on the foregoing, it is my opinion that:

1. The Contractor is a public body, properly constituted and operating under the laws of the State of
Washington, empowered to receive and expend federal, state and local funds, to contract with the State of
Washington, and to receive and expend the funds involved to accomplish the objectives set forth in their
application.

2. The Contractor is empowered to accept the Drinking Water State Revolving Fund financial assistance and
to provide for repayment of the loan as set forth in the loan agreement.

3. There is currently no litigation in existence seeking to enjoin the commencement or completion of the
above-described public facilities project or to enjoin the Contractor from repaying the Drinking Water State
Revolving Fund loan extended by the Public Works Board with respect to such project. The Contractor is
not a party to litigation, which will materially affect its ability to repay such loan on the terms contained in
the loan agreement.

4. Assumption of this obligation would not exceed statutory and administrative rule debt limitations applicable
to the Contractor

h L
Signature of Attorney Date

lIcnn n I ie )*'trU( P.-
Name

b
Address
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ATTACHMENT II: FEDERAL AND STATE REQUIREMENTS

1) Environmental Authorities
a Archeological and Historic Preservation Act of 1974, Public Law 86-523 as amended

b Clean Air Act, Public Law 84-159 as amended
c Coastal Zone Management Act, Public Law 92-583 as amended
d Endangered Species Act, Public Law 93-205 as amended

Environmental Justice, Executive Order 12898
f) Floodplain Management, Executive Order 1 1988 as amended by Executive Order 12148
g) Protection of Wetlands, Executive Order 1 1990

h) Farmland Protection Policy Act, Public Law 97-98
i) Fish and Wildlife Coordination Act, Public Law 85-624 as amended
j) National Historic Preservation Act of 1966, Public Law 89-665 as amended
k) Safe Drinking Water Act, Public Law 93-523 as amended
l) Wild and Scenic Rivers Act, Public Law 90-542 as amended

Economic and Miscellaneous Authorities
a) Demonstration Cities and Metropolitan Development Act of 1996, Public Law 89-754 as amended, Executive

Order 12372
b) Procurement Prohibitions under Section 306 of the Clean air Act and Section 508 of the Clean Water Act'

including Executive Order 11738, Administration of the Clean Air Act and the Federal Water Pollution Control Ac

with Reðpect to Federal Contracts, Grants, or Loans
c) Uniform Relocation and Real Property Policies Act, Public Law 91-646 as amended

d) Debarment and Suspension, Executive Order 12549
e) H.R. 3547, Consolidated Appropriations Act, 2014.

Social Policy Authorities
a) Age Discrimination Act of 1975, Public Law 94-135
b) Title Vl of the Civil Rights Act of 1964, Public Law 88-352
cÍ Section 13 of the Fedèral Water Pollution Control Act Amendments of 1972, Public Law 92-500 (the Clean Water

Act)
d) Seót¡on 504 of the Rehabilitation Act of 1973, Public Law 93-112 (including Executive Orders 11914 and 11250)

e) Equal Employment Opportunity, Executive Order 11246

0 Diäadvantagäd Business Enteiprise, Public Law 101-549 (the Clean AirAct), and Public Law 102-389 (the Clean

Water Act)
g) Section lág of the Small Business Administration Reauthorization and Amendment Act of 1988, Public Law 100-

590

4l State Laws
a Chapter 36.70A RCW, Growth Management Act

Chapter 39.80 RCW, Contracts for Architectural and Engineering Services

2l

3)

b
c Chapter 39.12 RCW, Washington State Public Works Act
d Chapter 43.20 RCW, State Board of Health
e Chapter 43.70 RCW, Department of Health

0 Chapter 43.155 RCW, Public Works Project
g) Chapter 70.116 RCW, Public Water Systems Coordination Acto11977
ñi Chapter 70.119 RCW, Public Water Supply Systems Certification and Regulation of Operations

i) Chapter 70.1 19A RCW, Public Water Systems, Penalties & Compliances
j) Chapter 246-290 WAC, Group A Public Water Systems
k) Chapter 246-291WAC, Group B Public Water Systems
t) chapter 246-292 WAC, Waterworks Operator certification Regulations
m) Chapter 246-293 WAC, Water Systems Coordination Act
n) Chapter 246-294 WAC, Drinking Water Operating Permits
o) Chapter 246-295 WAC, Satellite System Management Agencies
p) chapter 246-296 WAC Drinking Water state Revolving Fund Loan Program
q) Chapter 173-160 WAC, Minimum Standards for Construction & Maintenance of Wells
r) Title 173 WAC, Department of Ecology Rules
sl Tiile 40 part 141Code of Federal Regulations, Federal National Primary Drinking Water Regulations (Section

Adopted by Reference)
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ATTACHMENT III: DISADVANTAGED BUSINESS ENTERPRISE
REQUIREMENTS

GENERAL GOMPLIANCE, 40 CFR, Part 33

The Contractor agrees to comply with the requirements of Environmental Protection Agency's Program for Utilization of
Small, Minority and Women's Business Enterprises (MBEAIVBE) in procurement under this Contract, contained in 40 CFR,

Part 33.

FAIR SHARE OBJECTIVES,40 CFR, Part 33, Subpart D

The following are exemptions from the fair share objective Requirements:

¡ Grant and loan recipients receiving a total of $250K or less in EPA financial assistance in a given fiscal year.

o Tribal recipients of Performance Partnership Eligible grants under 40 CFR Part 35, Subpart B.

o There is a 3-year phase in period for the requirement to negotiate fair share goals for Tribal and lnsular
Area recipients.

. Recipients of Technical Assistance Grants.

The Fair Share Objectives or goals for the utilization of disadvantaged businesses negotiated with EPA by the WA Office

of Minority Women Business are stated below.

Construction 1O% MBE 6% WBE
Supolies B% MBE 4o/oWBE
Equipment 8% MBE 4YoWBE
Purchased Services 10olo MBE 4% WBE

By signing this Contract, the Contractor is accepting the fair share objectives/goals stated above and attests to the fact
that it is purchasing the same or similar construction, supplies, services and equipment, in the same or similar relevant
geographic buying market as WA Office of Minority Women Business goal is being adopted.

SIX GOOD FAITH EFFORTS,40 CFR, Part 33, Subpart C

Pursuant to 40 CFR, Section 33.301, the Contractor agrees to make the following good faith efforts whenever procuring

construction, equipment, services and supplies under an EPA financial assistance agreement, and to ensure that sub-

recipients, loan recipients, and prime contractors also comply.

Records documenting compliance with the six good faith efforts shall be retained. The six good faith efforts shall include:

A. Ensure Disadvantaged Business Enterprises are made aware of contracting opportunities to the fullest extent
practicable through outreach and recruitment activities. For lndian Tribal, State and Local Government recipients,

this will include placing the Disadvantaged Busíness Enterprises on solicitation lists and soliciting them whenever

they are potential sources.

B. Make information on forthcoming opportunities available to Disadvantaged Business Enterprises and arrange time

frames for contracts and establish delivery schedules, where the requirements permit, in a way that encourages

and facilitates participation by Disadvantaged Business Enterprises in the competitive process. This includes,

whenever possible, posting solicitations for bids or proposals for a minimum of thirty (30) calendar days before the

bid or proposal closing date.

C. Consider in the contracting process whether firms competing for large contracts could subcontract with

Disadvantaged Business Enterprises. For lndian Tribal, State and Local Government recipients, this will include

dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by Disadvantaged Business Enterprises in the competitive process.

D. Encourage contracting with a consortium of Disadvantaged Business Enterprises when a contract is too large for
one of these firms to handle individually.

E. Use the services and assistance of the Small Business Administration and the Minority Business Development
Agency of the Department of Commerce.

F. lf the prime contractor awards subcontracts, also require the prime contractor to take the five good faith efforts in

paragraphs A through E above.
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MBE/WBE REPORTING,40 CFR, Part 33, Sections 33.502 and 33.503

Contractor is required to submit MBEAIVBE participation reports to the Board and/or the Department of Health, on a
quarterly basis, begirining with the Federalfiscal year reporting period the Contractor receives the award and continuing
untilthe project is completed.

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302

The Contractor agrees to comply with the contract administration provisions of 40 CFR, Section 33.302.

The Contractor agrees to require allgeneral contractors to provide forms: EPA Form 6100-2 DBE Subcontractor
Participation Form and EPA Form 6100-3 DBE Subcontractor Performance Form to all its Disadvantaged Business
Enterprise subcontractors, engineers, vendors, and any other entity for work or services listed in the declared SCOPE OF
WORK. These two (2)forms may be obtained from the EPA Office of Small Business Program's website on the internet at
http://www.epa. qov/osbp/grants. htm.

The Contractor agrees to require all general contractors to complete and submit to the Contractor and Environmental
Protection Agency EPA Form 6100-4 DBE Subcontractor Utilization Form beginning with the Federalfiscalyear reporting
period the Contractor receives the award and continuing untilthe project is completed. Only procurements with certified
MBEAIVBEs are counted toward a Contractor's MBE/WBE accomplishments.

BIDDERS LIST,40 CFR, Section 33.501(b) and (c)

The Contractor is also required to create and maintain a bidders list if the Contractor of the loan is subject to, or chooses
to follow, competitive bidding requirements. Please see 40 CFR, Section 33.501 (b) and (c) for specific requirements and
exemptions

Section 33.501(b) of the rule is as follows:

A recipient of a Continuing Environmental Program Grant or other annual grant must create and maintain a bidders list. ln
addition, a recipient of an EPA financial assistance agreement to capitalize a revolving loan fund also must require entities
receiving identified loans to create and maintain a bidders list if the recipient of the loan is subject to, or chooses to follow,
competitive bidding requirements. The purpose of a bidders list is to provide the recipient and entities receiving identified
loans who conduct competitive bidding with as accurate a database as possible about the universe of MBE/WBE and non-
MBEMBE prime and subcontractors. The list must include all firms that bid or quote on prime contracts or bid or quote on
subcontracts under EPA assisted projects, including both MBEAIVBES.

The bidders list must be kept until the grant project period has expired and the recipient is no longer receiving EPA
funding under the grant. For entities receiving identified loans, the bidders list must be kept until the project period for the
identified loan has ended. The following information must be obtained from all prime and subcontractors:

(1) Entity's name with point of contact;
(2) Entity's mailing address, telephone number, and e-mailaddress;
(3) The procurement on which the entity bid or quoted, and when; and
(4) Entity's status as a MBEMBE' or non-MBEMBE.

The exemption found at $ 33.501(c) is as follows:

A recipient of an EPA financial assistance agreement in the amount of $250,000 or less for any single assistance
agreement, or of more than one financial assistance agreement with a combined total of $250,000 or less in any one fiscal
year, is exempt from the paragraph (b) of this section requirement to create and maintain a bidders list. Also, a recipient
under the CWSRF, DWSRF, or BCRLF Program is not required to apply the paragraph (b) of this section bidders list
requirement of this subpart to an entity receiving an identified loan in an amount of $250,000 or less, or to an entity
receiving more than one identified loan with a combined total of $250,000 or less in any one fiscal year. This exemption is

limited to the paragraph (b) of this section bidders list requirements of this subpart.

1 Qualifìed Women and Minority business enterprises may be found on the lnternet at www.omwbe.wa.gov or by contacting the Washington State Office
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ATTACHMENT lV: GERTIFICATION REGARDING
DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

SEPA United States
Environrnental Protection Agency

EPA Project Control Number
United States Environmental Protection Agency

Washington, DC 20460

The prospective participant certifies to the best of its knowledge and belief that it and the principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal department or agency;

(b) Have not within a three year period preceding this proposal been convicted of or had a civiljudgment rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State, or local) transaction or contract under a public transaction: violation of Federal or
State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

(c) Are not presently indicted ior otherwíse criminally or civilly charged by a government entity (Federal, State, or local)
with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public transactions (Federal,
State, or local) terminated for cause or default.

I understand that a false statement on this certification may be ground for rejection of this proposal or termination of the
award. ln addition, under 18 USC Sec. 1001, a false statement may result in a fine of up to $10,000 or imprisonment for
up to 5 years, or both.

r
Typed Name & Title of Authorized

5 Z
Signature of Authorized Representative

I am unable to certify to the above statements. My explanation is attached

EPA Form 5700-49 (11-88)
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ATTACHMENT V: DWSRF ELIGIBLE PROJECT COSTS

Must be directly attributable to the project.

1. The costs for complying with the Uniform Relocation
Assistance and Real Property Acquisition Policies
Act of 1 970.

2. DWSRF loan fees.

3. The purchase of a portion of another system's
capacity, if it is the most cost effective solution
(limited to publicly owned (municipal) systems).

4. Construction of reservoirs (clear wells) that are part
of the treatment process and are collocated with the
treatment facility.

5. Construction of distribution reservoirs (finished
water).

6. Cost associated with restructuring or consolidation of
existing water systems by publicly owned water
systems.

7. Main extensions to connect to safe and reliable
sources of drinking water.

8. Cost associated with collecting and preparing
environmental assessment documents to obtain local
permits.

9. Direct labor including related employee benefits:

a. Salaries and wages (at actual or average rates)
covering productive labor hours of employees of
the borrower (excluding the administrative
organization of the operating unit involved) for
periods of time actively or incidentally engaged
in pre-design engineering, design engineering,
construction engineering, acquisition of rights of
way, and the cleaning, sterilization or
bacteriological testing of water system
components prior to public use. The costs of
services rendered by employees generally
classified as administration/project management
of the loan are considered a direct cost only
when such employees are assigned the types of
services described above and shall be limited to
3% or less of the project loan amount.

b. Employee benefits relating to labor are
considered a direct cost of construction projects.
The following items may be included as
employee benefits:

. F.l.C.A. (Social Security) -employer's share.
¡ Retirement benefits.
. Hospital, health, dental, and other welfare

insurance.
. Life insurance.
. lndustrial and medical insurance.
o Vacation.
. Holiday.
o Sick leave.
. Military leave and jury duty.

Employee benefits must be calculated as a
percentage of direct labor dollars. The
computation of predetermined percentage rates
to be applied to current labor costs must be
based on the average of total employee benefits
and total labor costs for the prior fiscal year and
adjusted by known current year variations.

c. Other than work identified in Number 9.a, no
costs associated with labor performed by the
borrower's employees, including force account
work, are eligible for financing assistance.

10. Contract engineering, planning, design, legal, and
financial planning services. The Board reserves the
right to declare ineligible legal costs that are
unreasonable and disproportionate to the project.

11. Contract construction work.

12. Direct vehicle and equipment charges at the actual
rental cost paid for the equipment or, in the case of
city or county-owned equipment, at the rental rates
established by the local government's "equipment
rental and revolving fund" following the methods
prescribed by the division of municipal corporations.
However, such costs must be charged on a uniform
basis to equipment used for all projects regardless of
the source of funding. Cities with a population of
eight thousand or less not using this type of fund are
allowed the same rates as used by the State
Department of Transportation.

13. Direct materials and supplies.

14. Other direct costs incurred for materials or services
acquired for a specific project are eligible costs and
may include, but are not limited to such items as:

a. Telephone charges.
b. Reproduction and photogrammetry costs.
c. Video and photography for project

documentation.
d. Computer usage.
e. Printing and advertising.

15. Other project related costs include:

. Competitive Bidding.
¡ Audit.
o lnsurance.
o Prevailing wages.
r Attorney fees.
. EnvironmentalReview.
o ArchaeologicalSurvey.

Water system plan costs are not eligible for
reimbursement. Small water system management
program and plan amendments costs are eligible for
reimbursement.

Projects may be designed to accommodate reasonable
growth. This is generally the 2O-year projection included
in the system's water system plan or small water system
management program.
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ATTAGHMENT VI: LABOR STANDARD PROVISIONS FOR
SUBRECIPIENTS THAT ARE GOVERNMENTAL ENTITIES

Wage Rate Requirements Under The consolidated and Further Gontinuing Appropriations Act, 2013 (P.L. 113-6)

Preamble

With respect to the Clean Water and Safe Drinking Water State Revolving Funds, EPA provides capitalization grants to

each State which in turn provides subgrants or loaìs to eligible entities within the State. Typically, the subrecipients are

municipal or other local governmentalãntities that manage the funds. For these types of recipients, the provisions set

forth under Roman Numäral l, below, shall apply. Although EPA and the State remain responsible for ensuring

subrecipients' compliance with the wage rate requiremenis set forth herein, those subrecipients shall have the primary

.."rponåibility to maintain payroll recorãs as described in Section 3(iiXA), below and for compliance as described in

Section l-5.

Occasionally, the subrecipient may be a private for profit or not for profit entity. For these types of recipients, the

provisions sãt fortft in Roman Numeral ll, below, shall apply. Although EPA and the State remain responsible for ensuring

subrecipients' compliance with the wage rate requirements set forth herein, those subrecipients shall have the primary

,."sponiibitity to maintain payroll recorãs as described in Section ll-3(iixA), below and for compliance as described in

Section ll-5.

¡. Requ¡rements Under The Consol¡dated and Further Gontinuinq Approþriations Act. 2013 lP.L. 113-6ì

For Subrecipients That Are Governmental Entities:

The following terms and conditions specify how recipients will assist EPA in meeting its Davis-Bacon (DB) responsibilities

when DB apþties to EpA awards of financial assistance under the FY 2013 Continuing Resolution with respect to State

recipients ánO suOrec¡pients that are governmental entities. lf a subrecipient has questions regarding when DB applies,

obtáining the correct de *"g" deterrñinations, DB provisions, or compliance monitoring, it T1I contact Department of

Commerce. lf a State recipiãnt needs guidance, they may obtain additional guidance from DOL's web site at

http ://www. dol. gov/whd/.

L Applicability of the Davis- Bacon (DB) prevailing wage requirements.

under the Fy 2013 Continuing Resolution, DB prevailing wage requirements apply to the construction, alteration, and

repair of treatment works carried out in whole or in part w¡tn ãss¡stance made available by a State water pollution control

revolving fund and to any construction project carried out in whole or in part by assistance made available by a drinking

water treatment revolving loan fund. li a subrecipient encounters a unique situation at a site that presents uncertainties

regarding DB applicabititly, tne subrecipient must discuss the situation with the recipient State before authorizing work on

that site.

2. Obtaining Wage Determinations.

(a) Subrecipients shall obtain the wage determination for the locality in whict a covered activity subject to DB will take

ptáce prior t'o issuing requests for bidõ, proposals, quotes or other methods for soliciting contracts (solicitation) for

activities subject to óg. These wage determinations shall be incorporated into solicitations and any subsequent contracts.
prime contracts must contain a pro-vision requiring that subcontractors follow the wage determination incorporated into the

prime contract.

(i) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov weekly to ensure that the

wage determination contained in the solicitation remains current. The subrecipients shall amend the

solicitation if DOL issues a modification more than 10 days prior to the closing date (i.e. bid opening) for the

solicitation. lf DOL modifies or supersedes the applicable wage determination less than 10 days prior to the

closing date, the subrecipients may request a finding from the State recipient that there is not a reasonable

time to notify interested contractorÃ of ihe modification of the wage determination. The State recipient will

provide a report of its findings to the subrecipient.

(¡i) lf the subrecipient does not award the contract within 90 days of the closure of the solicitation, any

modification, o¡. srperr"des DOL makes to the wage determination contained in the solicitation shall be

effective unless tne State recipient, at the request ót tne subrecipient, obtains an extension of the 90 day

period from DOL pursuant to 2g CFR 1.6(c)(3)(iv). The subrecipient shall monitor wr¡vw.wdol.gov on a weekly

basis if it does noi award the contract within 90 days of closure of the solicitation to ensure that wage

determinations contained in the solicitation remain current'

(b) lf the subrecipient carries out activity subject to DB by issuing a task order, work assignment or similar instrument to

àn existing contractor (ordering instrument) rather than by publishing a solicitation, the subrecipient shall insert the

appropriaté DOL wage determination from www.wdol.qov into the ordering instrument.

(c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to verify that the prime

uired its subcontractors to include the applicable wage determinations.contractor has req
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(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a subrecipient's contract
after the award of a contract or the issuance of an ordering instrument if DOL determines that the subrecipient has failed
to incorporate a wage determination or has used a wage determination that clearly does not apply to the contract or
ordering instrument. lf this occurs, the subrecipient shall either terminate the contract or ordering instrument and issue a
revised solicitation or ordering instrument or incorporate DOL's wage determination retroactive to the beginning of the
contract or ordering instrument by change order. The subrecipient's contractor must be compensated for any increases in
wages resulting from the use of DOL's revised wage determination.

3. Gontract and Subcontract provisions.
(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess of $2,000 which is
entered into for the actual construction, alteration and/or repair, including painting and decorating, of a treatment work
under the CWSRF or a construction project under the DWSRF financed in whole or in part from Federal funds or in
accordance with guarantees of a Federal agency or financed from funds obtained by pledge of any contract of a Federal
agency to make a loan, grant or annual contribution (except where a different meaning is expressly indicated), and which
is subject to the labor standards provisions of any of the acts listed in $ 5.1 or the FY 2013 Continuing Resolution, the
following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less
often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions as
are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor and such laborers and
mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the
provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination for the classification of work actually performed,
without regard to skill, except as provided in $ 5.s(a)(a). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time actually worked therein:
Provided, that the employer's payroll records accurately set forth the time spent in each classification in which work is
performed. The wage determination (including any additional classification and wage rates conformed under paragraph
(aX1Xi¡) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labor's web site, www.dol.gov.

(ii)(A) The subrecípient(s), on behalf of EPA, shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the contract shall be classified in
conformance with the wage determination. The State award official shall approve a request for an additional classification
and wage rate and fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(B) lf the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the subrecipient(s) agree on the classification and wage rate (including the amount designated for
fringe benefits where appropriate), documentation of the action taken and the request, including the local wage
determination shall be sent by the subrecipient (s) to the State award official. The State award official will transmit the
request, to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of
Labor, Washington , DC 20210 and to the EPA DB Regional Coordinator concurrently. The Administrator, or an
authorized representative, will approve, modify, or disapprove every additional classification request within 30 days of
receipt and so advise the State award official or will notify the State award official within the 30-day period that additional
time is necessary.
(C) ln the event the contractor, the laborers or mechanics to be employed in the classification or their representatives,
and the subrecipient(s) do not agree on the proposed classification and wage rate (including the amount designated for
fringe benefits, where appropriate), the award official shall refer the request and the localwage determination, including
the views of all interested parties and the recommenäation of the State award official, to the Administrator for
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determination. The request shall be sent to the EPA DB Regional Coordingtor concurrently. The Administrator, or an

authorized representative, will issue a determination within 30 days of receipt of the request and so advise the contracting

officer or will notify the contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (inctuding fringe benefits where appropriate) determined pursuant to paragraphs (aXlXiiXB) or (C)of

in¡å sect¡on,1nalt Oe paid toãll wórkers performing work in the classification under this contract from the first day on which

work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe

benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage

determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof'

(iv) lf the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the

*áges of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits

under a plan or program, provided, that the Secretary of Labor has found, upon the written request of the contractor' that

the applicable siandards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set

aside in a separate account assets for the meeting of obligations under the plan or program.

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an authorized representative

òfin" O"p"rtmént of Labor, w¡tfrnoìO or cause to be withheld from the contractor under this contract or any other Federal

contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage

requirements, which is held by the same prime contractor, so much of the accrued payments or advances as may be

considered necessary to pay iaborers and mechanics, including apprentices, trainees, and helpers, employed by the

contractor or any subcontractor the full amount of wages required by the contract. ln the event of failure to pay any

laborer or mechânic, including any apprentice, trainee, or helper, employed or working on the site of the work, all or part of

the wages required by the coñtraót, the (Agency) may, after written notice to the contractor, sponsor, applicant, or owner,

take such action as may be necessary to cãuse the suspensioir of any further payment, advance, or guarantee of funds

until such violations have ceased.

(3) Payrolls and basic records.

(i) payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and

þieseiveO for a period of three yearJthereafter for all laborers and mechanics working at the site of the work. Such

records shall contain the name, address, and social security number of each such worker, his or her correct classification,

hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash

equivãtents thereof of ine types desóribed in section 1(bX2XB) of the Davis-Bacon Act), daily and weekly number of hours

worked, deductions made ánd actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv)

that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits

under a plañ or progiam described in section 1(bX2XB) of the Davis-Bacon Act, the contractor shall maintain records

which show that the commitment to provide such benefits is enforceable, that the plan or program is financially

responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and

records which show the costs anticipãted or the actual cost incurred in providing such benefits. Contractors employing

apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship

prògt"rns and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage

rates prescribed in the applicable programs.

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is performed, a copy of all payrolls to

ifrê su¡rec¡pient, that is, the entity that receives the sub-grant or loan from the State capitalization grant recipient. Such

documentation shall be availableon request of the State recipient or EPA. As to each payroll copy received, the

subrecipient shall provide written confirmation in a form satisfactory to the State indicating whether or not the project is in

compliánce with the requirements of 29 CFR 5.5(a)(1) based on the most recent payroll copies for the specified week.

The payrolls shall set out accurately and completely all of the information required to be maintained under 29 CFR

S.Ståltãltil, except that full social sðcurity numbers and home addresses shall not be included on the weekly payrolls.

lnsteáà tnã payrotts sha¡ onty need to ¡nôlude an individually identifying number for each employee (e.9., the last four

digits of the employee's sociál security number). The required weekly payroll information may be submitted in any form

de.-sired. Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web site at

htto://www.dol.qov/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for the
bcontractors'Contractorsandsubcontractorsshallmaintainthefullsocial

security number and current addréss of each covered worker, and shall provide them upon request to the subrecipient(s)

for transmission to the State or EPA if requested by EPA, the State, the contractor, or the Wage and Hour Division of the

Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. lt is not a

violation of this section for a'prime contractor to require a subcontractor to provide addresses and social security numbers

to the prime contractor for its own records, without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a "statement of Compliance," signed by the contractor or

subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and
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(1) Thatthepayrollforthepayroll periodcontainstheinformationrequiredtobeprovidedunderSS.S(aX3Xii)of
Regulations, 29 CFR part 5, the appropriate information is being maintained under S 5.5 (aX3Xi) of Regulations, 29 CFR
pari S, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the
payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no

deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as

set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash

equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into

the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347

shall satisfy the requirement for submission of the "statement of Compliance" required by paragraph (a)(3)(ii)(B) of this

section.
(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 1B and section 231 of title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section available for
inspection, copying, or transcription by authorized representatives of the State, EPA or the Department of Labor, and shall

permit such representatives to interview employees during working hours on the job. lf the contractor or subcontractor
fails to submit the required records or to make them available, the Federal agency or State may, after written notice to the

contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon request or to make

such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed

when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the

U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer and'
Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her
first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor

Services or a State Apprenticeship Agency (where appropriate)to be eligible for probationary employment as an

apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater

than the ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less

than the applicable wage rate on the wage determination for the classification of work actually performed. ln addition, any

apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be paid not

less than the applicable wage rate on the wage determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in the registered program

for the apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship
program. lf the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable classification. lf the Administrator determines that a

different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. ln the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will no

longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an

acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined

rate for the work performed unless they are employed pursuant to and individually registered in a program which has

received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan

approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate

specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of
the trainee program. lf the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines that

there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage determination
which provides for less than fullfringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is
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not registered and participating in a training plan approved by the Employment and Training Administration shall be paid

not leJs than the applicable wáge rate on the wage determination for the classification of work actually performed. ln

addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program shall be

paid not lesé than the applicabte wage rate on the wage determination for the work actually performed. ln the event the

Êmployment and Training Administràtion withdraws approval of a training program, the contractor will no longer be

permitied to utilize traineés at less than the applicable predetermined rate for the work performed until an acceptable

program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall be in

conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part

30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3,

which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR

à.â(axf ) through (10) and such other clauses as the EPA determines may by appropriate, and also a clause requiring the

subcontractorJto include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the

compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5'5.

(Z) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of

the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12'

(g) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and

Related Acts contained in 29 CFR parts l, 3, and 5 are herein incorporated by reference in this contract.

(g) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not

òe subjäct to the generãl disputes clause of this contract. Such disputes shall be resolved in accordance with the

procedures of thJDepartment of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause

include disputes between the contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S.

Department of Labor, or the employees or their representatives.

(1 0) Certification of eligibility.

(¡) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person o¡ firm who has an

interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a)

of the Davis-Bacon Act or 29 CFR 5.12(aX1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by

virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 USC 1001 .

4. Gontract Provision for Gontracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following clauses set forth in

þáragrapns (aX1), (2), (3), and (4) of this section in full in any contract in an amount in excess of $100,000 and subject to

ihe overt¡me'provisions of the Contract Work Hours and Safety Standards Act. These clauses shall be inserted in addition

to the clauses required by ltem 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics

include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may

iequire or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any

workweek in which he or shã is employed on such work to work in excess of forty hours in such workweek unless such

laborer or mechanic receives compenðation at a rate not lesS than one and one-half times the basic rate of pay for all

hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. ln the event of any violation of the clause set forth in

þáragrapn (a)(1) of ihis section the contractor and any subcontractor responsible therefore shall be liable for the unpaid

*ageìs. 
'ln 

adoition, such contractor and subcontractor shall be liable to the United States (in the case of work done under

conlract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such

liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and

gúarOs, employe.-O in violation of the clause set forth in paragraph (a)(1) of this section, in the sum of $10 for each

ðalendar Oáy on which such individual was required or permitted to work in excess of the standard workweek of forty

hours without payment of the overtime wages required by the clause set forth in paragraph (aX1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written request of the EPA Award

Official or an authorized representative of the Department of Labor, shall withhold or cause to be withheld, from any

moneys payable on account of work performed by the contractor or subcontractor under any such contract or any other

Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work

Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be
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necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (bX2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph
(a)(1) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (a)(1) through (4) of this section.

(b) ln addition to the clauses contained in ltem 3, above, in any contract subject only to the Contract Work Hours and

Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the Subrecipient shall insert a clause

requiring that the contractor or subcontractor shall maintain payrolls and basic payroll records during the course of the

work and shall preserve them for a period of three years from the completion of the contract for all laborers and

mechanics, including guards and watchmen, working on the contract. Such records shall contain the name and address

of each such employee, social security number, correct classifications, hourly rates of wages paid, daily and weekly
number of hours worked, deductions made, and actual wages paid. Further, the Subrecipient shall insert in any such
contract a clause providing hat the records to be maintained under this paragraph shall be made available by the

contractor or subcontractor for inspection, copying, or transcription by authorized representatives of the (write the name of
agency) and the Department of Labor, and the contractor or subcontractor will permit such representatives to interview

employees during working hours on the job.

5. Compliance Verification
(a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB prevailing wages
(covered employees) to verify that contractors or subcontractors are paying the appropriate wage rates. As provided in 29

CFR 5.6(a)(6), all interviews must be conducted in confidence. The subrecipient must use Standard Form 1445 (SF

1445) or equivalent documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on

request.

(b) The subrecipient shall establish and follow an interview schedule based on its assessment of the risks of
noncompliance with DB posed by contractors or subcontractors and the duration of the contract or subcontract.
Subrecipients must conduct more frequent interviews if the initial interviews or other information indicated that there is a

risk that the contractor or subcontractor is not complying with DB.

Subrecipients shall immediately conduct interviews in response to an alleged violation of the prevailing wage
requirements. All interviews shall be conducted in confidence."

(c) The subrecipient shàll periodically conduct spot checks of a representative sample of weekly payroll data to verify that
contractors or subcontractors are paying the appropriate wage rates. The subrecipient shall establish and follow a spot
check schedule based on its assessment of the risks of noncompliance with DB posed by contractors or subcontractors
and the duration of the contract or subcontract. At a minimum, if practicable, the subrecipient should spot check payroll

data within two weeks of each contractor or subcontractor's submission of its initial payroll data and two weeks prior to the
completion date the contract or subcontract. Subrecipients must conduct more frequent spot checks if the initial spot
check or other information indicates that there is a risk that the contractor or subcontractor is not complying with DB. ln

addition, during the examinations the subrecipient shall verify evidence of fringe benefit plans and payments thereunder
by contractors and subcontractors who claim credit for fringe benefit contributions.

(d) The subrecipient shall periodically review contractors and subcontractors use of apprentices and trainees to verify
registration and certification with respect to apprenticeship and training programs approved by either the U.S Department
of Labor or a state, as appropriate, and that contractors and subcontractors are not using disproportionate numbers of,

laborers, trainees and apprentices. These reviews shall be conducted in accordance with the schedules for spot checks
and interviews described in ltem 5(b) and (c) above.

(e) Subrecipients must immediately report potential violations of the DB prevailing wage requirements to the Department
of Commerce and to the appropriate DOL Wage and Hour District Office listed at
http://www.dol.qov/contacts/whd/america2. htm.
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City Council

Adoption of the 2015 State-Mandated Building
Code Revisions

Agenda Date: 6/14/2016
Agenda Item Number: 4.E

File Number:16-0690

City Hall
601 4th Avenue E.

Olympia, WA 98501
360-753-8244

Type: ordinance Version: 1 Status: 1st Reading-Consent

Title
Adoption of the 2015 State-Mandated Building Code Revisions

Recommended Action
Committee Recommendation:
The Land Use and Environment Committee recommends the City Council approve adoption of the
2015 State Building Codes.

City Manager Recommendation:
Move to approve the adoption of the 2015 State Building Codes.

Report
Issue:
Whether to approve the adoption of the 2015 State Building Codes.

Staff Contact:
Todd Cunningham, Building Official, Community Planning & Development,
Tcunning@ci.olympia.wa.us <mailto:Tcunning@ci.olympia.wa.us>, 360.753.8486

Presenter(s):
None - Consent Calendar Item.

Background and Analysis:
Every three years, the construction code writing organizations update their respective technical and
administrative codes. Revised Code of Washington (RCW) Section 19.27 requires that jurisdictions
within the State of Washington adopt certain Building, Plumbing, Mechanical, Fire, Energy and
Electrical Codes as required by the Washington State Building Codes Council (SBCC). These Codes
have been published and adopted by the State Building Codes Council and are scheduled for
implementation on July 1, 2016.

On May 19, 2016 the item was presented to the City of Olympia Land Use and Environment
Committee for review. The Committee approved the item as presented and moved the item forward
to City Council for consent.
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Type: ordinance Version: 1 Status: 1st Reading-Consent

Neighborhood/Community Interests (if known):
As part of the of code adoption process; various construction community groups such as the Olympia
Master Builders and the Building Industry Association Washington which include a number of local
contracting members have expressed interest in the upcoming code adoption and training. Staff is
working with these organizations and design professionals to ensure there is an understanding of the
upcoming revisions to the codes as they are adopted. Staff has addressed these interests by
ensuring the City of Olympia engages in outreach and invitation to these groups to attend training; we
have in turn attended their training programs. Additionally, the City’s website is being updated to
ensure there is information available pertaining to these newly adopted codes.

Options:
1. Approve the adoption of the 2015 State Building Codes.

2. Do not approve the adoption of the 2015 State Building Codes.
The Codes are mandated by the State on July 1, 2016 as written. If the City does not adopt the
codes, they will be implemented as written

Financial Impact:
The associated fiscal impact is included in department budget for 2016

Attachments:

None
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Ordinance No.

AN ORDINANCE OF THE CITY OF OLYMPIA, WASHINGTON, AMENDING
CERTATN SECTTONS OF OLyMprA MUNTCTPAL CODE TrTLE 16, BUTLDTNG
CODE REGULATIONS, BY REPEALING EXISTING INTERNATIONAL CODES AND
ADOPTING NEW INTERNATIONAL CODES AS ADOPTED AND AMENDED BY THE
STATE OF WASHINGTON AND THE CITY OF OLYMPIA

WHEREAS, the State of Washington requires cities to enact building codes and regulations and to provide
for their administration, enforcement, and amendment; and

WHEREAS, the regulation of building and building construction by the City of Olympia (the "City") is
necessary to protect the public health, safety, and welfare; and

WHEREAS, the Olympia City Council desires to protect the safety and welfare of the citizens of the City
through regulation of construction activities and maintenance of buildings in the City; and

WHEREAS, the City has previously adopted multiple international codes; and

WHEREAS, more recent international codes have been adopted by the State of Washington; and

WHEREAS, the City is required by Revised Code of Washington (RCW), Section 79.27 to adopt these
State of Washington Building Codes; and

WHEREAS, City Staff has undertaken a review of the newly adopted international codes as compared to
the City's existing codes; and

WHEREAS, City Staff recommends adopting the international codes provided for herein along with ceftain
State and local amendments; and

WHEREAS, City Staff presented the international codes provided for herein along with their amendments
to the City of Olympia Land Use and Environmental Committee; and

WHEREAS, the Land Use and Environmental Committee voted to recommend approval of the provisions
regulating construction through use of these State adopted codes set forth herein at the Land Use and
Environnrental Land Conrnrittee nreetirrg on May 19,2016;

WHEREAS, this Ordinance is supported by the staff report and materials associated with this Ordinance,
along with other documents on file with the City of Olympia; and

WHEREAS, this Ordinance is also supported by the professlonal judgment and experlence of the Clty staff
who have worked on this proposal; and

WHEREAS, City Staff are known to the City Council, and staff's curriculum vitae shall be part of the record
in support of this Ordinance;

NOW, THEREFORE, THE OLYMPTA CITY COUNCIL ORDAINS AS FOLLOWS:

Section 1. Amendment of OMC 16.O4. Olympia Municipal Code Chapter 16.04 is hereby
amended to read as follows:
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Chapter 16.04
BUILDING CODES

16.04.000 Chapter Contents

Sections:

16.04.010

16.04.020

16.04.030

16.04.040

16.04.0s0

16.04.060

16.04.070

Article I. BUILDING CODES

The "Building Code."

Adoption of Referenced Codes -- Purpose.

General Requirements for all Referenced Codes.

Amendments to the Referenced Codes.

Duties and Powers of Building Official -- General

Building Codes, Appeals.

Violations, Penalties and Nuisance.

Purpose of regulations.

Applicability.

Content generally.

Definitions.

Permit required for construction.

Construction materials.

Size, spacing and fire protection requirements.

Fueling facility requirements.

Article II. FIRE DISTRICT

16.04.110 Ordinance Creating and Establishing a Fire District.

ATticIe IV. FLOATNG BOAT MOORAGE

16.04.160

16.04.770

16.04.180

16.04.190

16.04.200

t6.04.220

16.04.230

16.04.240

Article VI. MOBILE/MANUFACTURED HOUSING

1C.04.390 Definitions.

16.04.400 Incorporation of certain WAC provisions -- Nonconforming housing.

t6.04.410 Installation permit required -- Smoke detectors required when.

ffi
16.04.430 Electrical connection permit.

76.04.440 Plumbing permit.

16.04.450 Permit expiration -- Extension.

16.04.460 Use of mobile housing for nonresidential purposes.
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Article VIL FLOODPLAIN DEVELOPMENT

16.04.500 Floodplain Development

Article I. BUILDING CODES

16.04.010 The "Building Code"

This Chapter shall be known as the "Building Code," may be cited as such, and will be referred to herein as

"this code." The codes adopted in this Chapter shall be collectively the "Building Code."

16.04.020 Adoption of Referenced Codes - Purpose

A. Pursuant to RCW 19.27.031, the City of Olympia hereby adopts the following codes, as amended by the

Washington State Building Code Council, and as thereafter amended by the City of Olympia, for the purpose of
establishing rules and regulations for the construction, alteration, removal, demolition, use and occupancy/

location and maintenance of buildings and structures, as well as the installation, repair, replacement or

alteration of electrical, mechanical, and plumbing systems along with their associated equipment, appliances,

fixtures, fittings and appurtenances thereto, and providing for the issuance of permits and collection of fees,

providing penalties for the violation of such codes and each and all of the regulations, provisions, conditions

and terms of these code standards, rules and regulations and appendices as noted. One copy of each code

shall be on file with the City Clerk and can also be accessed electronically by the following hyperlinks provided

within this section.

1. International Building Code Adopted.

The 2Ot2 2015 Edition of the International Building Code, hereafter IBC, as adopted by the State

Building Code Council in Chapter 51-50 WAC (excluding Chapter 1, Section 101.4.3 "Plumbing";

excluding Chapter 1, Section 105.2 "work exempt from permit", item 3, "Oil Derricks"; excluding Chapter

1, Section 110.3.5 "Exception"; excluding Chapter 1, Section 113, Board of Appeals), as published by the

International Code Council, Inc. (ICC), including ICC A117.1-2009 "Accessible and usable buildings and

facilities". and the following Appendices are hereby adopted:

Appendix D, Fire Districts

AppendixE,@

Appendix G, lrlood resistant construction

*Bpen¿¡x-+ÆigÊs.

Appendix J, Grading

2. International Residential Code Adopted.

The 2êl2_Editien 2015 Edition of the International Residential Code, hereafter IRC, as published by the

International Code Council, Inc. (ICC), as adopted by the State Building Code Council in Chapter 51-

3



51 WAC(excludingChapterl,SectionRl12,BoardofAppeals,Chapterll,andChapters25through42
43) except that Chapter 25. Section P2904 is adopted and the following Appendices are hereby

adopted:

iping

Appendix F ffi Passive Radon Gas Controls

Appendix K, Sound transmission

Appendix O, Dwellinq Unit Fíre Sprinkler Svstems

*ppen¿ix-S

3. International Mechanical Code Adopted.

The 2êt2_EdlEion 2015 Edition of the International Mechanical Code, hereafter IMC, as published by the

International Code Council, Inc. (ICC), as adopted by the State Building Code Council in Chapter 51-

52 WAC (excluding Chapter 1, Section 109, Means of Appeals), is hereby adopted, and includes

adoption of the 2015 Edition of the ANSI 2223.1/NFPA 54

National Fuel Gas Code (NFP*54) and the 2Q++ 2OI4 Liquefied Gas Code (NFPA 58) except as

otherwise specified bv the adoption of referenced Codes.

4. Uniform Plumbing Code Adopted.

The 2&llEditien 2015 Edition of the Uniform Plumbing Code, hereafter UPC, as published by the

International Association of Plumbing and Mechanical Officials (IAPMO), as adopted by the

State Building Code Council in Chapters 51-56 and 51-57 WAC (excluding Chapter 1, Section 1.2.4,

Appeals, Chapter 12 and Chapter 15 14), and the following Appendices are hereby adopted:

Appendix A, Pipe sizing

Appendix B, Notes on combination waste/venting

Appendix I, Installation Standards

5. International Energy Conservation Code/Washington Residential and Commercial Energy Codes

Adopted.
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Washinqton State Residential Energy Code, Chapter 51-11R WAC

The 2015 Edition of the Washinqton State Residential Enerqy Code including referenced appendix

chapters.

Washington State Commercial Energy Code, Chapter 51-11C WAC

The 2015 Edition of the Washington State Commercial Energy Code including referenced appendix

chapters.

6. Manufactured Home Standards adopted

The Manufactured Home Standards established by the State of Washington governing the installation of
manufactured homes (as set fofth in WAC Chapter 296-150M ), are hereby adopted.

7. International Fire Code Adopted.

The 20tlEditien 2015 Edition of the International Fire Code, herein IFC, as published by the

International Code Council (ICC), as adopted by the State Building Code Council in Chapter 51-54 WAC

(excludingChapter1,Section10B,BoardofAppeals),
eecn€iþÉ-.€€e, and the following Appendices are hereby adopted:

Appendix B, Fire-Flow requirements for Buildings

Appendix E, Hazard Categories

Appendix F, Hazard Rankings

Appendix G, Cryogenic Fluids-Weight and Volume Equivalents

Appendix H, Hazardous Materials Management Plan (HMMP) and Hazardous Materials Inventory

Statement ( H MIS) Instructions

Apperrdix I, Fire Pruleclior r SysLel rrs-Nur rcur r rpliar r L Cur rrli Liur rs

8. International Existing Building Code Adopted,

The 2e*2Q15 Edition of the International Existing Building Code, as published by the International

Code Council (excluding Chapter 1, Section 112, Board of Appeals), is hereby adopted as the

Existing Building Code of the CiÇ of Olympia for regulating and governing the repair, alteration, change

of occupancy, addition and relocation of existing buildings, including historic buildings, as herein

provided; providing for the issuance of permits and collection of fees therefor; and each and all of the

regulations, provisions, conditions and term of said Existing Building Code.
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9. The International Swimming Pool and Spa Code Adopted

The 2015 International Swimmino Pool and Spa Code, as published by the International Code Council. is

hereby adopted regulating the installation of pools and spas including ANSI/APSP/ICC-7 Standards for
Suction Entrapment Avoidance,

16.04.030 General Requirements for all Referenced Codes

A. Conflict between Codes

1. Whenever there is a conflict between an adopted code in Section 16.04.020 and the requirements

contained throughout the remainder of Chapter 16.04 of the Olympia Municipal Code (OMC), the OMC

shall govern.

2. With respect to codes adopted by reference, the hierarchy of codes established in

RCW 19.27.031 shall govern, except where, in any specific case, different sections of this code specify

different materials, methods of construction or other requirements, the most restrictive shall govern.

Where there is a conflict between a general requirement and a specific requirement, the specific

requirement shall be applicable.

3. The provisions of this code shall not be deemed to nullifu any provisions of local, state or federal

law.

B. Permits and Referenced Code Information

1. Ownership. The ownership of a permit inures to the property owner. The Permit Applicant shall be

the propefi owner or his or her authorized agent.

2. Permit expiration -- Extension

a. Every permit issued by the building official under the provisions of this code shall expire and

become null and vold lf the bulldlng or work authorlzed by such permlt is not commenced within
one hundred eighty days from the date such permit is issued, or if the building or work authorized

by such permit is suspended or abandoned for a period of at least one hundred eighty days at any

time after the work is commenced. The time period will be measured by the length of time

hetween reqrrired inspections. Should a permit exoire as

determined bv the buildinq official/ a new permit shall first be obtained tedæe and the fee

therefor paid based on the work left to complete the project for which the permit is issued shall-be

, proVided no substantial changes

have been made or will be made in the original plans and specifications for such work. Any new

oermit shall comply with the provisions of the codes currently adopted at the time of permit

issuance.

b, Any permittee holding an unexpired permit may apply for an extension of time when he or

she is unable to commence work within the time required by this section. The building official may

extend the time for action by the permittee for a period not exceeding one hundred eighÇ days

6



upon a showing by the permittee that circumstances beyond the control of the permittee have

prevented action from being taken.

c. A renewal permit fee shall be based on the percentage of incomplete work. All permits expire

after eighteen months from the date of issue if the work is not ongoinq. yet completed or a permit

extension qranted.

3. Permit Fees - See OMC Section 4.36.010, building code review and permit fees.

C. Definitions.

1. Definition for Single Room Occupancies to read

A single room occupancy sleeping unit must be at least 120 square feet and have unencumbered access

to both sanitary facilities and a full common kitchen facility.

Sanitary Facilities

a. At least one flush toilet, lavatory basin, and bathtub or shower must be supplied for each

eight sleeping units.

b. Each sleeping unit must have access to a flush toilet.

c, Each sleeping unit must have access to a lavatory basin and bathtub or shower supplied at all

times with an adequate quantity of hot and cold running water.

d. All sanitary facilities must be in proper operating condition and be adequate for personal

cleanliness and the disposal of human waste. The facilities must utilize an approvable public or
private disposal system.

Space and security:

a. Each sleeping unit must have 120 square feet of floor space and at least four square feet of
closet space,

b. Exterior doors and windows accessible from the outside must be lockable

Access:

a Residents must be able to access their sleeping unit without passing through another sleeping

unit.

b. Residents must be able to access sanitary and kitchen facilities with no encumbrances that
could prevent access. Access to these facilities cannot be through another sleeping unit but may

be located in a detached community building located on the same site.

7



16.04.040 Amendments to the Referenced Codes

A. International Building Code Amendments. The following sections of the International Building Code (IBC),

as adopted by this Ordinance, are amended to read as follows:

1. Amend Section 105.2 Work Exempt from Permit, item 1 to read: One-storv detached accessorv

structures used as tool and storaqe sheds, plavhouses and similar uses, provided the floor area is not
greater than 200 square feet (18,58 mz).

2. Amend Section 105.2 Work Exempt from Permit. item 2 to read: Fences not over 6 feet (182B.Bmm)

high.

1' 3. Amend Section 110.3.10 Final inspection. The final inspection is to be made after allconditions of
SEPA, Hearings Examiner, Design Review, Development Engineering, Stormwater Ordinance and the

Tree Ordinance are either complied with or bonded for at a rate of I25o/o in addition to finish grading;

and the building is completed and ready for occupancy.

1.4 Amend Section 111.2 Certificate issued. Afterthe Building Official inspects the building or

structure and finds no violations of the provisions of this code or other laws and regulations, which are

enforced, by the Community Planning and Development Department, the Building Official shall issue a

Ceftificate of Occupancy, which shall contain the following:

a. The building permit number

b. The address of the structure.

c. The name and address of the owner or the owner's authorized agent.

d. A description of that portion of the building structure for which the certificate is issued.

e. A statement that the described portion of the building structure has been inspected for
compliance with the requirements of this code for the occupanry and division of occupancy and

the use for which the proposed occupancy is classified.

f. The name of the Building Official

The edition of the code under which the permit was issued.

The name of the tenant, use and occupancy, in accordance with the provisions of Chapter 3,

i. The type of construction as defined in Chapter 6

j. The design occupant load

k. If an automatic sprinkler system is provided, whether the sprinkler system is required

L Any special stipulations or conditions of the building permit.

g.

h.
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+.å Add Subsection 903.?31903.2 Additional Sprinkler Requirements. There are additional sprinkler

requirements in all structures or buildings where the gross square footage, basements included, exceeds

5,000 square feet, or in all structures or buildings more than three stories in height (unless other
sections are more restrictive). The area and height increases specified in IBC Sections 504, 506, and 507

shall be permitted. For the purposes of this section, portions of buildings separated by a flre wall may be

considered as separate buildings, except that the entire gross floor area of all floors will be used to
determine fire sprinkler requirements.

In addition, in all buildings, including single family residences, where the fire perimeter access (as

required under OMC 16.32.050) or access roadways for fire apparatus cannot be provided due to design

andlor location, fire sprinkler systems may be required.

4, 6, Amend SectionRt+æ 111.2 Certificate issued. AfterOncethe Building Official inspectsthe

building or structure and finds no violations of the provisions of this code or other laws and regulationsT

whieh that are enforced; by the Community Planning and Development DepartmentT the Building Official

shall issue a Certificate of Occupancy/ vchieh that shaH containg the following:

a. The building permit number

b. The address of the structure.

The name and address of the owner or the owner's agent.

A description of that portion of the building for which the certificate is issued.

e. A statement that the described portion of the building structure has been inspected for

compliance with the requirements of this code for the occupancy and division of occupancy and

the use for which the proposed occupancy is classified.

f. The name of the Building Official

g. The edition of the code under which the permit was issued.

h. The use and occupancy, in accordance with the provisions of Chapter 3.

i. The type of construction as defined in Chapter 6.

j. The design occupant load

k, If an automatic sprinkler system is provided, whether the sprinkler system is required

l. Any special stipulations or conditions of the building permit.

c.

d.
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(1828.8mm) high.

d Section Rl10.3 Certificate issued. After the Building Official inspects the building or

structure and finds no violations of the provisions of this code or other laws and regulations, which are

enforced, by the Community Planning and Development Depaftment, the Building Official shall issue a

Certificate of Occupancy, which shall contain the following:

a. The building permit number

b. The address of the structure

c, The name and address of the owner or the owners authorized aqent,

ffi

REOF

SNO

w
tEAÐ

WINÐ

S,PEE

Ð

@
)

sls¡q+e
ÐESI€N

Y

\¡/eatherin

I

Frent

tine

Ðept

h

Termite Ðe€ay

WIN+ER

ÐESI6N

+EMP

(Segrees

)

+€Ë

s++rËD

UNÐER-

IAYMENT

REAUIRE

Ð

Ft€eÐ

I}AZARÐ

s

AIR

FREETN

frNÐEX

(degrees

)

MEAN

ANNUAL

TEMP

(degrees

)

Æ 85 Èt S4oderate l2rt S+ight+e

Saederat

e

$ight+o

Mederat

e

Ð No Feb-.-*fi

+982

ehrs

revised

Budd

Bay

sMv

10



d. A description of that portion of the building structure for which the certificate is issued.

e. A statement that the described portion of the building structure has been inspected for

compliance with the requirements of this code for the occupancy and division of occupancy and

the use for which the proposed occupancy is classified.

f. The name of the Building Official.

The edition of the code under which the permit was issued.

The use and occupancy. i .

i. The type of construction as defined in Chapter 6 of the International Building Code.

j. The design occupant load.

k. If an automatic sprinkler system is provided, whether the sprinkler system is required.

L Any special stipulations or conditions of the building permit.

}-3. Amend Table R301.2 (a), Climatic and Geographic Design Criteria, as follows:

Climatic and Geographic Design Criteria

IRC Table R301.2(1)

T 3. Add Section RS[55 R313.2 Automatic Sprinkler System Requirements. A fully automatic

residential fire sprinkler system shall be designed, installed, tested and maintained per N.F,P.A. (National
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Fire Protection Association) 13, current edition, RCW 18.160 and the approval of the Fire Chief, in all

structures subject to this code pursuant to Section R101.2 (including additions and alterations to

structures with existing sprinkler systems).

16.04.050 Duties and Powers of Building Official -- General

The Building official is hereby authorized and directed to enforce the provisions of this code.

The building official shall have the authority to render interpretations of this code and to adopt policies and

procedures in order to clarify the application of its provisions. Such interpretations, policies and procedures

shall be in compliance with the intent and purpose of this code, Such policies and procedures shall not have

the effect of waiving requirements specifically provided for in this code.

16.04.060 Building Codes, Appeals

Appeals under this chapter may be made pursuant to OMC 18.75

16.04.070 Violations, Penalties and Nuisance

A. It shall be unlawful for any person, firm, or corporation to knowingly erect, construct, enlarge, alter,

repair, move, improve, remove, convert or demolish, equip, use, change the occupancy, occupy or maintain

any building or structure in the City of Olympia, or cause or permit the same to be done, in violation of any of
the provisions of this Code. Such a violation shall be a misdemeanor punishable by a fine not to exceed One

Thousand Dollars ($1,000) andlor imprisonment not to exceed ninety (90) days or both such fine and

imprisonment. Each day shall constitute a separate offense. In the event of continuing violation or failure to

comply, the second and subsequent days shall constitute a gross misdemeanor, punishable by a fine not to

exceed Five Thousand Dollars ($5,000) andlor imprisonment for not more than three hundred and sixty-five
(365) days or both such fine and imprisonment.

B. As an additional and concurrent remedy, it shall be a civil infraction for any person/ fìrm, or corporation to

erect, construct, enlarge, alter, repair, move, improve, remove/ convert or demolish, equip, use, occupy or

maintain any building or structure in the City of Olympia, or cause or permit the same to be done in violation of
any provision of this code. Each day shall constitute a separate civil infraction. Any person/ fìrm, or corporation

found to have committed a civil infraction shall be assessed a monetary penalty as follows:

1. First offense: Class 3 ($50), not including statutory assessments.

2. Second offense arising out of the same facts as the first offense: Class 2 ($125), not including

statutory assessments.

3. Third offense arising out of the same facts as the first offense: Class 1 ($250), not including

statutory assessments.

C. As an additional and concurrent remedy, it shall be a public nuisance subject to injunction and abatement,

for any person, firm, or corporation to erect, construct, enlarge, alter, repair, move, improve/ remove, convert,

or demolish, equip, use, occupy, or maintain any building or structure in the City of Olympia, or cause or

permit the same to be done in violation of any provision of this Code.

See also OMC Chapter 4.44, Uniform Civil Enforcement.
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Article II. FIRE DISTRICT

16.04.110 Ordinance Creating and Establishing a Fire District

The area within the city comprising a Fire District for purposes of this section shall be that area now or

hereafter designated on the official zoning map of the city as zoned as bounded by downtown business and as

described in the city zoning ordinance.

Article IV. FLOATING BOAT MOORAGE

16.04.160 Purpose of regulations

The purpose of the following sections is to safeguard life, limb, property and the public welfare by regulating

floating boat moorage.

1 6.04.170 Applicability

The provisions of this article shall apply to the construction, alteration, repair and use of a boat marina

providing floating boat moorage within the city. There shall be no habitable space or use of any space for living

purposes on any portion of a floating boat moorage constructed under the provisions of this chapter. This

chapter shall apply only to floating construction located over water. All construction on piling shall conform to
the appropriate section of the Building Code.

1 6.04.1 80 Content generally

This article sets forth rules and regulations to control floating boat moorage; establishes an administrative

procedure for issuance of permits; and provides for approval of plans and inspection of construction.

16.04.190 Definitions

For the purpose of this article:

A. "Finger float" means a float defining the length of moorage stall, adjoining a single boat stall, and

connected to a main float.

B. "Float system" means a combination of a main float with finger floats connected, either open or covered

C. "Main float" means a center or side float connected by a ramp to the shore, being fixed laterally by a

system of piling to one side or the other at regular intervals.

D. "Marina" means a basin or safe anchorage providing moorage for small vessels, especially one at which

provisions, supplies and fuel may be obtained.

16.04.200 Permit required for construction

No person shall do any construction without first having obtained a building permit from the building official
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'l 6.04.220 Construction materials

A. Covered moorage roof covering shall be noncombustible material.

B. Floating structures and floats shall be of material type allowed by the building code.

16.04.230 Size, spacing and fire protection requirements

A, Maximum length of a roof covering over any float system shall be four hundred feet as measured along a

main float; provided, that not less than seventy-five percent of the exterior walls are open. Maximum area of
any covered moorage shall not exceed twelve thousand square feet.

B. The minimum separation of float systems with covered moorage shall be not less than the nominal length

of two mooring slips or twenty feet, whichever is larger.

C. Approved fire extinguishers and water for firefighting purposes as required by section 16.32.080 shall be

installed.

1 6.04.240 Fuelin g facility req uirements

A. Fueling floats shall be constructed of gas-resistant flotation material and shall be isolated from float

systems.

B. All fuel lines shall be provided with flexible connections from the shore to floating facilities.

C, Approved fire extinguishers shall be provided near fuel dispensers.

D. Gangplank access from shore to fuel floats shall be within one hundred seventy-five feet of fuel

dispensers.

Exception: Where fire protection systems approved by the Fire Chief are provided, distance limitations

in this section may be modified.

E. Fresh water taps shall be available on fuel floats.

Water for firefighting purposes shall be as required by the International Fire Code.

Afticle VI. MOBILE/MANUFACTURED HOUSING

16.04.390 Definitions

The following words shall be defined as follows:

A, ltFa€i¿r "Skirting" means a type of wainscoting which encloses the lower part of the mobile home,

covering wheels and undercarriage.

B. "Footing" means that portion of the suppoft system that transmits loads directly to the soil
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C. "Ground set" means the installation of mobile homes with crawl space elevation three inches or more

below elevation of exterior finished grade.

D. "Main frame" means the structural component on which is mounted the body of the mobile home.

E. "Mobile/manufactured housing" means a residential unit on one or more chassis for towing to the point of
use and designed to be used with a foundation as a dwelling unit on a year-round basis, and which bears an

insignia issued by a state or federal regulatory agency indicating that the mobile/manufactured home complies

with all applicable construction standards of the U.S. Department of Housing and Urban Development definition
of manufactured home. A commercial coach, recreational vehicle and motor home are not a

mobi le/manufactured home.

F. "Pier" means that portion of the support system between the footing and the mobile home, exclusive of
caps and shims.

G. "Recreational vehicle" is a structure

1. built on a single chassis,

four hundred square feet or less when measured at the largest exter¡or horizontal projections,

self-propelled or permanently towable by a light-duty truck and

4. designed primarily not for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel or seasonal use.

H. "Support system" means a combination of footings/ piers, caps and shims that will, when properly

installed, support the mobile/manufactured home.

16.04.400 lncorporation of certain WAC provisions -- Nonconforming housing

A. The following sections of Chapter 296-1508, Washington Administrative Code (WAC), as now or hereafter
amended, are incorporated by reference herein:

296-150C Commercial coaches.

296-150F Factory-built housing and commercial structures.

296-150I Manufactured home installer training and certification program.

296-150M Manufacturedhomes.

296-150T Factory-built temporary worker housing structures.

B. All mobile/manufactured housing installed in the city before June 1, 1983, which does not comply with the
requirements set forth in this article are deemed to be nonconforming.

2.

3.
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Nonconforming mobile/manufactured homes will be allowed to remain at their existing locations without
complying with the provisions of this chapter. Each person proposing to move a mobile/manufactured home,

including nonconforming mobile/manufactured homes, to another location, including a location on the same

site if footing locations will be different than the original location, must first obtain a permit from the
Department of Public Works as required by this chapter, All such mobile/manufactured homes shall be made to

comply with all requirements of this chapter prior to their establishment or use on the new site.

16.04.410 lnstallation permit required -- Smoke detectors required when

A, The owner or the installer of the mobile/manufactured home(s) must obtain an installation permit from

the City Community Planning and Development Department before installing mobile homes that will be used as

a residence in a mobile home park.

1. A dealer may not deliver a mobile/manufactured home until the owner or installer has obtained

an installation permit for the mobile home, An application form for an installation permit shall be

obtained from the Community Planning and Development Department.

2. The applicant shall pay at the time of application a permit fêe prescribed by the approved fee

schedule.

B. Smoke Detectors. All mobile/manufactured homes not constructed to HUD standards shall have or be

provided with an approved smoke detector, conforming to the Building Code Standard No. 43-6. The detector

shall be mounted on or near the ceiling at a point centrally located in the corridor or area giving access to
rooms used for sleeping purposes. Detectors not factory installed may be either self-contained or plug in types

so that no alteration of the mobile housing is required fortheir installation.

16.04.420 Permit fees

@ $ soso

@$7+€e
$ +€€so

@ $ lt+00

@ $ +5€$o

$ 5OSO

Tcmporary commcrcial usc (singlc) $ +€ee0

$ {2#0

$ +5€SO

1 6.04.430 Electrical connection permit

The electrical connection permit to the mobile/manufactured housing shall be per the ordinance adopting the

National Electrical Code as codified in Chapter 16.04.
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1 6.04.440 Plumbing perrpit

The plumbing permit shall be secured for the hookup to the city sewer or septic tank and the installation

inspected as provided in the Plumbing Code.

16.04.450 Permit expiration - Extension

*, Every permit issued by the building offieial under the provisions of this eode shall expire and beeome null

and void if the building er work authorized by sueh permiÈ is not eommeneed within one hundred eighty days

from the date sueh permit is issued; or if the building or workauthorized by sueh permit is suspended or

made or wilFbe made in the original plans and speeifieationsfor sueh work, If the suspension or abandonment

A. Everv permit issued by the building offìcial under the provisions of this code shall expire and become null

and void if the building or work authorized by such permit is not commenced within one hundred eiqhtv davs

from the date such permit is issued. or if the building or work authorized bv such permit is suspended or

abandoned for a period of at least one hundred eiqhW davs at any time after the work is commenced. The

time period will be measured bv the length of time between required inspections. Should a permit expire as

determined bv the building official, a new permit shall first be obtained and the fee therefor gaid based on the

work left to complete the project for which the permit is issued, provided no substantial chanqes have been

made or will be made in the original plans and specifications for such work. Any new permit shall comply with

the provisions of the codes currentlv adopted at the time of permit issuance.

may extend the time foraetion by the permittee for a peried notsexeeeding one hundred eighty days upon a

showing by the permittee that eireumstanees beyond the eontrol of the permittee have prevented aetion from

being taken' All permits expire after eighteen months from the date of issue if the work is not yet eompleted'

B. Any pcrmittee holding an unexpired permit may applv for an extension of time when he or she is unable

to commence work within the time required by this section. The buildinq official may extend the time for action

by the pernrittee for a period not exceeding one hundred eightv davs upon a showino by the permittee that
circumstances bevond the control of the permittee have prevented action from beinq taken.

16.04.460 Use of mobile housing for nonresidential purposes

A. Mobile/manufactured housing shall not be used for nonresidential purposes. All nonresidential structures

shall meet the factory built commercial structure standards prescribed in RCW 43.22.490, as now or hereafter

amended.

B. The placement of factory built commercial structures for temporary or permanent use may be for
nonresidential purposes when approved by the Director and permitted by the building official.

C. The use must comply with the use district in which it is placed
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ATticIe VII. FLOODPLAIN DEVELOPMENT

16.04.500 Floodplain Development

All development within a designated floodplain located in the City of Olympia shall comply with OMC

Chapter 16.70 and the construction specifications detailed in IBC Appendix G, Flood resistant construction, and

the amended IRC Section R322 Flood-Resistant Construction.

Section 2. Amendment of OMC 16.06, Olympia Municipal Code ## is hereby amended to
read as follows:

Chapter 16.06
PROPERTY MAINTENANCE CODE

16.06.000 ChapterContents

Sections:

16,06.010

i6.06.020
16.06.030

16.06.040

16.06.050

16.06.060

16.06,070

16.06,080

International Property Maintenance Code adopted -- Purpose & Administration

Defìnitions

General Requirements

Light, Ventilation and geeu+aney Occupancv Limitations

Plumbing Facilities and Fixture Requirements

Mechanical and Electrical Requirements

Fire Safety Requirements

Referenced Standards

16.06.010 lnternational Property Maintenance Code adopted -Purpose & Administration

A, PURPOSE

The International Property Maintenance Code, 2€06 2015 edition, as published by the International Code

Council, and herein amended by the City of Olympia, is hereby adopted as the Property Maintenance Code of

the City of Olympia for the following purposes: (1) regulating and governing the conditions and maintenance of

all property, buildings, and structures; (2) provldlng the standards for supplied utilities and facililies and other

physical things and conditions essential to ensure that structures are safe, sanitary and fit for occupation and

use; (3) authorizing the condemnation of buildings and structures unfit for human occttpancy and use, and the

demolition of such existing structures as herein provided; and (4) providing for the issuance of permits and

collection of fees therefore, and each and all of the regulations, provisions, penalties, conditions and terms

referred to, adopted, and made a part hereof, as fully set out in this Ordinance.

B. ADMINISTRATON - GENERAL

101.1 Title. These regulations shall be known as the Property Maintenance Code of the City of Olympia,

hereinafter referred to as "this code."

101.2 Scope. The provisions of this code shall apply to all existing residential and nonresidential structures and

all existing premises and shall constitute minimum requirements and standards for premises, structures,

equipment and facilities for light, ventilation, space, heating, sanitation, protection from the elements, lifu
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safut|, a reasonable level of safety from fire and other hazards/ and for safe-and a reasonable level of sanitary

maintenance; the responsibility of owners, an owner's authorized agent, operators and occupants; the

occupancy of existing structures and premises, and for administration, enforcement and penalties.

101.3 Intent. This code shall be construed to secure its expressed intent, which is to ensure public health,

safety and welfare in-so-far insofar as they are affected by the continued occupancy and maintenance of
structures and premises. Existing structures and premises that do not comply with these provisions shall be

altered or repaired to provide a minimum level of health and safeÇ as required herein.

101.4 Severability. If a section, subsection, sentence, clause or phrase of this code is, for any reason, held to
be unconstitutional, such decision shall not affect the validiÇ of the remaining portions of this code.

C. APPLICABILITY

i02.1 General. The provisions of this code shall apply to all matters affecting or relating to structures and

premises, as set forth in Section 101 . Where, in a specific case, different sections of this code specify different

requirements, the most restrictive shall govern. Where there is a conflict between qeneral requirements and

specific requirements, the sÞecific requirements shall qovern. Where differences occur between Drovisions of
this code and the referenced standards. the provisions of this code shall applv. Where, in a specifìc case,

different sections of this code specifu different requirements. the most restrictive shall qovern.

102.2 Maintenance. Equipment, systems, devices and safeguards required by this code, or a previous

regulation or code under which the structure or premises was constructed, altered or repaired, shall be

maintained in good working order. No owner/ owner's authorized agent, operator or occupant shall cause any

service, faciliÇ, equipment or utility whieh that is required under this section to be removed from. or shut off
from or discontinued for any occupied dwelling, except for such temporary interruption as necessary while

repairs or alterations are in progress. The requirements of this code are not intended to provide the basis for
removal or abrogation of fire protection and safety systems and devices in existing structures. Except as

otherwise specified herein, the owner or the owner's €lesþ¡¿¡sd authorized agent shall be responsible for the

maintenance of buildings, structures and premises.

102.3 Application of other codes. Repairs, additions or alterations to a structure, or changes of occupancy,

shall be done in accordance with the procedures and provisions of the International Building

Code, @ International Existing Building Code, International Energy Conservation

Code, International Fire Cqç!e, International Fuel Gas Code, Intérnational Mechanical Code, International

Residential Code, Uniform Plumbing Code, and NFPA 70 (the currentlv adopted edition of the National Electrical

Code) the{€CE}eetrieal-€ode. Nothing in this code shall be construed to cancel, modiñ7 or set aside any

provlslon of the Clty of Olympla @ Municipal Code.

Except as otherwise specifically stated, where conflicts occur within this Property Maintenance Code, or

between the provisions of this Property Maintenance Code and the Building Code €edes, Fire Code €odes,

ExistingBuilding Code, Enerov Code. Residential Code. Electrical Code, Zoning Code, or other regulations of
the City, the more restrictive shall apply.

102.4 Existing remedies. The provisions in this code shall not be construed to abolish or impair existing

remedies of the jurisdiction or its officers or agencies relating to the removal or demolition of any structure

which is dangerous, unsafe and unsanitary.
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102.5 Workmanship, Repairs, maintenance work, alterations or installations whieh that are caused directly or

indirectly by the enforcement of this code shall be executed and installed in a workmanlike manner and

installed in accordance with the manufacturer's installation instructions.

102,6 Historic buildings. The provisions of this code shall not be mandatory for existing buildings or structures

designated as historic buildings when such buildings or structures are judged by the code official to be safe

and in the public interest of health, safety and welfare.

102.7 Referenced codes and standards. The codes and standards referenced in this code shall be those that

are listed in Section 16.06.080 and considered part of the requirements of this code to the prescribed extent of
each such reference. Where differeneesoeeur between provisions of this eede and the refereneed standards;

102.7.1 Conflicts, Where differences occur between provisions of this code and the referenced standards. the
provisions of this code shall applv,

102.8 Requirements not covered by code. Requirements necessary for the strength, stability or proper

operation of an existing fixture, structure or equipment, or for the public safety, health and general welfare,

not specifically covered by this code, shall be determined by the code official.

102.9 Application of references. References to chapter or section numbers, or to provisions not specificallv

identified bv number, shall be construed to refer to such chapter. section or provision of this code.

102.10 Other Laws. The provisions of this code shall not be deemed to nullifu any provisions of local, state or

federal law.

D. PROPERTYMAINTENANCEINSPECTION

103.1 General. The Community Planning and Development Department is responsible for property

maintenance inspection.

103.2 Appointment. The Code Official shall be appointed bv the appointinq authoriW. The Director of the

Community Planning and Developmen shall be the ehief appointinq authority for the Depaftment.

103.3 Cocle Official. In accordance with the prescrih:ecl procedures of this jurisclic.tion, the Ðireeter Code Official

shall havethe-authenttto appoint a-ee¿e-em+ah other related technical officers, inspectors and other

employees as delegated by the appointinq authoriW.

103.5 Fees. The fees for activities and services performed by the department in carrying out its responsibilities

under this code shall be as set forth in Olympia Municipal Code Section 4.36.010 (Building Code review and

permit fees) as i@irne currentlv enacted or as amended.

E. DUTIES AND POWERS OF THE CODE OFFICIAL

104.1 General. The code official shall enforce the provisions of this code. The code official shall have authority

to render interpretations of this code and to adopt policies and procedures in order to clarifu the application of
its provisions. Such interpretations. policies and procedures shall be in compliance with the intent and purpose
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of this code. Such policies and procedures shall not have the effect of waiving requirements specifically
provided for in this code.

previsiens of this eodei to seeure the intentsthereof; and to designate requirements aÞplieable beeause of loeal

pubt+e-saetf

+AH I04.2Inspections. The code official shall make all of the required inspections, or shall accept reports of
inspection by approved agencies or individuals. *tl-reeo*s Reports of such inspections shall be in writing and

be certified by a responsible officer of such approved agency or by the responsible individual. The code official

is authorized to engage such expert opinion as deemed necessary to report upon unusual technical issues that

arise, subject to the approval of the appointing authority

++l-3'1 104.2,1 Initial Inspection and Enforcement. An initial enforcement inspection shall be undertaken

against buildings or properties whenever the code official has reason to believe that a violation of this code

exists; or a complaint is filed with the department by any person.

+Ð44 L04.3 Right of entry. The code official is authorized to enter the structure or premises at reasonable

times to inspect subject to constitutional restrictions on unreasonable searches and seizures. If entry is refused

or not obtained, the code official is authorized to pursue recourse as provided by law.

+A4f-I04.4Identification. The code official shall carry proper identification when inspecting structures or

premises in the performance of duties under this code.

W 104.5 Notices and orders. The code official shall issue all necessary notices or orders to ensure

compliance with this code.

+A+104.6 Department records. The code official shall keep official records of all business and activities of the

department specified in the provisions of this code. Such records shall be retained in the offìcial records for the
period required for retention of public records.

F. APPROVAL

105.1 Modifications. Whenever there are practical difficulties involved in carrying out the provisions ot this

code, the code official shall have the authority to grant modifications for individual cases upon application of
the owner or owner's authorized aqent, provided the code official shall first find that special individual reason

makes the strict letter of this code impractical, and the modification is in compliance with the intent and

purpose of this code and that such modification does not lesson health, life and fire safety requirements, The

details of action granting modifications shall be recorded and entered in the department files.

105.2 Alternative materials, methods and equipment. The provisions of this code are not intended to prevent

the installation of any material or to prohibit any method of construction not specifically prescribed by this

code, provided that any such alternative material or method of construction has been approved and complies
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with all other codes adopted by the City of Olympia. An alternative material or method of construction shall be

approved where the code official finds that the proposed design is satisfactory and complies with all other

codes adopted by the City of Olympia and the intent of the provisions of this code, and that the material,

method or work offered is, for the purpose intended, at least the equivalent of that prescribed in this code in

quality, strength, effectiveness, fire resistance, durability and safety. Where the alternative material, design or

method of construction is not approved. the code official shall respond in writing, stating the reasons the

alternate was not approved.

105.3 Required testing. Whenever there is insufficient evidence of compliance with the provisions of this code,

or evidence that a material or method does not conform to the requirements of this code, or in order to

substantiate claims for alternative mater¡als or methods, the code official shall have the authority to require

tests to be made as evidence of compliance at no expense to the jurisdiction.

105,3.1Test methods. Test methods shall be as specified in this code or by other recognized test standards, In

the absence of recognized and accepted test methods, the code official shall be permitted to approve

appropriate testing procedures performed by an approved agency.

105.3.2 Test reports. Reports of tests shall be retained by the code official for the period required for retention

of public records.

105.4 Material and equipment reuse. The use of used materials that meet the requirements of this code for
new materials is permitted. Materials, equipment and devices shall not be reused unless such elements are in

good repair or have been reconditioned and tested when necessary, placed in good and proper working

condition and approved bv the code official.

105.5 Aporoved materials and equipment. Materials. equipment and devices approved bv the code official shall

be constructed and installed in accordance with such approval.

105.6 Research reports. Supporting data. where necessarv to assist in the approval of materials or assemblies

not specificallv provided for in this code, shall consist of valid research reports from approved sources.

G. VIOLATIONS

106.1 Unlawful acts. It shall be unlawfulfor a person, firm or corporation to be in conflict with or in violation of
any of the provisions of this code.

106.2 Notice of violation. The code offìcial shall serve a notice of violation or order in accordance with Section

r07.

106.3 Prosecution of violation. Any person failing to comply with a notice of violation or order served in

accordance with Section 107 shall be subject to the following:

a. On first offense, the violation shall constitute a misdemeanor punishable by a fine not to exceed

One Thousand Dollars ($1,000), andlor imprisonment not to exceed ninety (90) days or to both such

fine and imprisonment. In the event of a continuing violation or failure to comply, the second and

subsequent days shall constitute a gross misdemeanor punishable by a fine not to exceed Five
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Thousand Dollars ($5,000) and/or imprisonment not to exceed three hundred and sixty-five (365)

days or both such time and imprisonment,

b. As an additional concurrent penalty, it shall be a civil infraction for a person, firm,

or corporation to violate or fail to comply with any term or provision of this title or the terms or
provisions of a Notice of Violation issued under OMC Chapter 16.06. A person, firm, or corporation

found to have committed a civil infraction shall be assessed a monetary penalty as follows:

i. First offense: Class 3 ($50), not including statutory assessments.

ii. Second offense arising out of the same facts as the first offense: Class 2 ($125), not

including statutory assessments.

iii. Third offense arising out of the same facts as the first offense: Class 1 ($250), not

including statutory assessments.

See also OMC Chapter 4.44, Uniform Civil Enforcement.

c. If the notice of violation is not complied with, the code official shall institute the appropriate

proceeding at law or in equity to restrain, correct or abate such violation, or to require the removal or

termination of the unlawful occupancy of the structure in violation of the provisions of this code or of
the order or direction made pursuant thereto. The costs of any action taken by the City of Olympia on

such premises, including but not limited to attorney's fees, contractors, engineers and all other costs

of any kind, shall be charged against the real property upon which the structure is located and shall

be a lien on such real properÇ in accordance with the procedures set forth in Section tÍ0.¡ of tfrls

code.

106.4 Violation penalties. Any person, who shall violate a provision of this code, or fail to comply therewith, or

with any of the requirements thereof, shall be prosecuted within the limits provided by state or local laws. Each

day that a violation continues after due notice has been served shall be deemed a separate offense. Continuing

violation shall mean the same type of violation which is committed within a year of the initial violation.

106.5 Abatement of violation. The imposition of the penalties herein prescribed shall not preclude the legal

officer of the jurisdiction from instituting appropriate action to restrain, correct or abate a violation or to
prevent illegal occLrpancy of a bLrilcling, strr¡ctt¡re or premises, or to stop an illegal act, conduct, bttsiness or

utilization of the building, structure or premises.

H, NOTICES AND ORDERS

107.1 Notice to person responsible. Whenever the code official determines that there has been a violation of
this code or has grounds to believe that a violation has occurred, notice shall be given in the manner

prescribed in Sections t07.2 and 107.3 to the person responsible for the violation as specified in this code,

Notices for condemnation procedures shall also comply with Section 108.3.

I07.2 Form.SuchnoticeprescribedinSectionl0T.lshall beinaccordancewithall of thefollowing:

1. Be in writing
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2. Include a description of the real estate sufficient for identification

3. Include a statement of the violation or violations and why the notice is being issued

4. Include a correction order allowing a reasonable time to make the repairs and improvements

required to bring the dwelling unity or structure into compliance with the provisions of this code.

5. Inform the properÇ owner or owner's authorized aqent of the right to appeal.

6. Include a statement of the right to fìle a lien in accordance with Section 106.3

107.3 Method of service. Such notice shall be deemed to be properly served if a copy thereof is

1, Deliveredpersonally;

2. Sent by certified or first-class mail addressed to the last known address; or

3. If the notice is returned showing that the letter was not delivered, a copy thereof shall be posted

in a conspicuous place in or about the structure affected by such notice.

If the whereabouts of any of such person is unknown and the same cannot be ascertained by the

code official in the exercise of reasonable diligence, and the code official makes an affidavit to that
effect, then the serving of such complaint or order upon such persons may be made either by

personal service or by mailing a copy of the complaint and order by certified mail, postage prepaid,

return receipt requested, to each such person at the address of the buildinq involved in the
proceedings, and mailing a copy of the complaint and order by first class mail to any address of each

such person in the records of the county assessor or the county auditor for the county where the
property is located,

107,4 Penalties. Penalties for noncompliance with orders and notices shall be as set forth in Section 106

107.5 Unauthorized tamperinq. Signs. tags or seals posted or affixed bv the code official shall not be mutilated.

destroyed or tampered with. or removed without authorization from the code official.

107.7 Transfer of ownership. It shall be unlawful for the owner of any dwelling unit or structure who has

received a compliance order or upon whom a notice of violation has been served to sell, transfer, mortgage,

lease or otherwise dispose of such dwelling unit or structure to another until the provisions of the compliance

order or notice of violation have been complied with, or until such owner or the owner's authorized agent shall

first furnish the grantee, transferee, mortgagee o¡ lessee a true copy of any compliance order or notice of
violation issued by the code official and shall furnish to the code official a signed and notarized statement from

the grantee, transferee, mortgagee or lessee, acknowledging the receipt of such compliance order or notice of
violation and fully accepting the responsibility without condition for making the corrections or repairs required

by such compliance order or notice of violation.
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I. UNSAFE STRUCTURES AND EQUIPMENT

108,1 General. When a structure or equipment is found by the code official to be unsafe, or when a structure is

found unfit for human occupancy, or is found unlawful, such structure shall be condemned pursuant to the
provisions of this code.

108.1.1 Unsafe structures. An unsafe structure is one that is found to be dangerous to the life,

healthy, property or safety of the public or the occupants of the structure by not providing minimum

safeguards to protect or warn occupants in the event of fire, or because such structure contains

unsafe equipment or is so damaged, decayed, dilapidated, structurally unsafe or of such faulty

construction or unstable foundation, that partial or complete collapse is possible,

108.1.2 Unsafe equipment. Unsafe equipment includes any boiler, heating equipment, elevator,

moving stairway, electrical wiring or device, flammable liquid containers or other equipment on the
premises or within the structure which is in such disrepair or condition that such equipment is a

hazard to life, health, property or safety of the public or occupants of the premises or structure.

108.1.3 Structure unfit for human occupancy. A structure is unfit for human occupancy whenever the

code official finds that such structure is unsafe, unlawful or, because of the degree to which the

structure is in disrepair or lacks maintenance, is unsanitary, vermin or rat infested, contains filth and

contamination, or lacks ventilation, illumination, sanitary or heating facilities or other essential

equipment required by this code, or because the location of the structure constitutes a hazard to the

occupants of the structure or to the public.

108.1.4 Unlawful structure. An unlawful structure is one found in whole or in part to be occupied by

more persons than permitted under this code, or was erected, altered or occupied contrary to law.

108.1.5 Danqerous structure or premises. For the purpose of this code, any structure or premises that have

any or all of the conditions or defects described below shall be considered dangerous:

1. Any door, aisle, passagewav. stairwav. exit or other means of egress that does not conform to the

approved building or fire code of the jurisdiction as related to the requirements for existing buildings.

2. The walkinq surface of anv aisle. passagewav, stairwav. exit or other means of egress is so warped,

worn loose, torn or otherwise unsafe as to not provide safe and adequate means of egress.

3. Anv portion of a buildinq, structure or appurtenance that has been damaqed by fìre, earthquake,

wind, flood, deterioration, neqlect. abandonment, vandalism or bv any other cause to such an extent

that it is likely to partiallv or completely collapse, or to become detached or dislodged.

4. Anv portion of a buildinq, or any member, appurtenance or ornamentation on the exterior thereof

that is not of sufficient strength or stabilitv. or is not so anchored, attached or fastened in place so as

to be capable of resistinq natural or artificial loads of one-half the oriqinal desiqn value.

5. The building or structure. or part of the buildinq or structure, because of dilapidation. deterioration,

decav, faulty construction, the removal of movement of some portion of the ground necessary for the
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support. or for any other reason. is likelv to partiallv or completelv collapse, or some port¡on of the

foundation or underpinning of the building or structure is likely to fail or qive way.

6. The building or structure. or anv portion thereof. is clearlv unsafe for its intended use and

occuDancv.

7. The building or structure is neqlected, damaqed dilapidated, unsecured or abandoned so as to

become an attractive nuisance to children who might play in the building or structure to their danger,

becomes a harbor for vaqrants, criminals or immoral persons, or enables persons to enter the building

or structure for committinq a nuisance or an unlawful act.

B. Any buildinq or structure has been constructed, exists or is maintained in violation of any specific

requirement or prohibition applicable to such buildinq or structure provided bv the approved buildinq

or fire code of the iurisdiction, or of anv law or ordinance to such an extent as to present either a

substantial risk of fire, building collapse or anv other threat to life and safetv.

9. A buildinq or structure. used or intended to be used for dwelling purposes, because of inadequate

maintenance. dilapidation. decav, damaqe, faultv construction or arranqement, inadequate light,

ventilation, mechanical or plumbing systems, or otherwise is determined by the code official to be

unsanitary. unfit for human habitation or in such a condition that is likely to cause sickness or disease.

10. Any buildinq or structure. because of a lack of suffìcient or proper fire-resistance-rated

construction, fire protection systems, electrical svstem, fuel connections, mechanical svstems,

plumbing system or other cause, is determined bv the code official to be a threat to life or health.

11. Any portion of a building remains on site after the demolition or destruction of the building or

structure or whenever the building of anv structure is abandoned so as to constitute such buildinq or
portion thereof as an attractive nuisance or hazard to the public.

108.2 Closing of vacant structures. If the structure is vacant and unfit for human habitation and occupancy,

and is not in danger of structural collapse, the code official is authorized to post a placard of condemnation on

the premises and order the structure closed up so as not to be an attractive nuisance. Upon failure of the

owner or owner's authorized agent to close up the premises within the time specified in the order, the code

official shall cause the premises to be closed and secured through any available public agency or by contract or

arrangement by private persons and the cost thereof shall be charged against the real estate upon whicl the

structure is located to and shall be a lien agaiffsFthe upon such real estate prepery @
is{oeate#and such costs will be recoverable pursuant to the provisions of this code.

ings

€evering with 7/16 in€h

wi

The serews shall penetrate the-wosd framing by a minimum of I 1/1 inehes and the serews shall be spaeed

'

26



108.2.1 Authoritv to disconnect service utilities. The code official shall have the authority to authorize

disconnections of utiliW service to the building, structure or svstem regulated by this code and the referenced

codes and standards set forth in section 102.3 in case of emerqency where necessarv to eliminate an

immediate hazard to life or propertv or where such utilitv connection has been made without approval. The

code official shall notifv the serving utiliW and, whenever possible, the owner or owner's authorized agent and

occuoant of the building. structure or service svstem of the decision to disconnect orior to takinq such action.

If not notified prior to disconnection. the owner, owner's authorized aoent or occupant of the building or

structure or service svstem shall be notified in writing as soon as practical thereafter.

108.3 Notice. Whenever the code official has condemned a structure or equipment under the provisions of this

section, notice shall be posted in a conspicuous place in or about the structure affected by such notice and

served on the owner, owner's authorl or the person or persons responsible for the structure or

equipment in accordance with Sectiong 107.1. 107.2 and 107.3. If the notice pertains to equipment, it shall

also be placed on the condemned equipment. The notice shall be in the form prescribed in Section 107.2.

108.4 Placarding. Upon failure of the owner, owner's authorize or person responsible to comply with

the notice provisions within the time given, the code official shall post on the premises or on defective

equipment a placard bearing the word "Condemned" and a statement of the penalties provided for occupying

the premises, operating the equipment or removing the placard.

108.4.1 Placard removal. The code official shall remove the condemnation placard whenever the defect or

defects upon which the condemnation and placarding action were based have been eliminated. Any person

who defaces or removes a condemnation placard without the approval of the code official shall be subject to

the penalties provided by this code,

108,5 Prohibited occupancy. Any occupied structure condemned and placarded by the code official shall be

vacated as ordered by the code official. Any person who shall occupy placarded premises or shall operate

placarded equipment, and any owner, owner's authoriz or any person responsible for the premises

who shall let anyone occupy placarded premises or operate placarded equipment shall be liable for the

penalties provided by this code.

108.6 Abatement methods. The owner, owner's authorized aqent, operator or occupant of a building, premises

or eouipment deemed unsafe bv the code official shall abate or cause to be abated or corrected such unsafe

conditions either bv repair, rehabilitation, demolition or other approved corrective action.

108.7 Record. The code official shall file a report of investigation of unsafe conditions stating the occupancy of
the structure and the unsafe condition.

J. EMERGENCY MEASURES

109.1 Imminent danger. When, in the opinion of the code official, there is imminent danger of failure or

collapse of a building or structure which endangers life, or when any structure or part of a structure has fallen

and life is endangered by the occupation of the structure, or when there is actual or potential danger to the

building occupants or those in the proximity of any structure because of explosives, explosive fumes or vapors

or the presence of toxic fumes, gases or materials, or operation of defective or dangerous equipment, the code

official is hereby authorized and empowered to order and require the occupants to vacate the premises

forthwith. The code official shall cause to be posted at each entrance to such structure a notice reading as
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follows: "This Structure Is Unsafe and Its Occupancy Has Been Prohibited by the Code Official." It shall be

unlawful for any person to enter such structure except for the purpose of securing the structure, making the

required repairs, removing the hazardous condition or of demolishing the same.

109.2 Temporary safeguards, Notwithstanding other provisions of this code, whenever, in the opinion of the

code official, there is imminent danger due to an unsafe condition, the code official shall order the necessary

work to be done, including the boarding up of openings, to render such structure temporar¡ly safe whether or

not the legal procedure herein described has been instituted; and shall cause such other action to be taken as

the code official deems necessary to meet such emergency.

109.3 Closing streets. When necessary for public safety, the code official shall temporarily close structures and

close, or order the authority having jurisdiction to close, sidewalks, streets, public ways and places adjacent to

unsafe structures, and prohibit the same from being utilized.

109.4 Emergency repairs. For the purposes of this section, the code official shall employ the necessary labor

and materials to perform the required work as expeditiously as possible.

109.5 Costs of emergency repairs. Costs incurred in the peformance of emergency work shall be paid by the
jurisdiction. The legal counsel of the jurisdiction shall institute appropriate action against the owner of the
premises where the unsafe structure is or was located for the recovery of such costs.

109.6 Hearing. Any person ordered to take emergency measures shall comply with such order forthwith. Any

affected person shall thereafter, upon petition directed to the appeals board, be afforded a hearing as

described in this code.

K. DEMOLITION

110.1 General. The code offìcial shall order the owner or the owner's authorized agent of any premises upon

which is located any structure, which in the code official's or owner's authorized agent judgment after review is

so ol$ deteriorated or dilapidated or has become so out of repair as to be dangerous, unsafe, insanitary

unsanitary or otherwise unfit for human habitation or occupancy, and such that is unreasonable to repair the

structure, to demolish and remove such structure; and such that it is unreasonable to repair the structure, to

demolish and remove such structure; or if such structure is capable of being made safe by repairs, to repair

and make safe and sanitary or to board up and hold for future repair or demolish anr1 remove at the owner's

option; or where there has been a cessation of normal construction of any structure for a period of more than

two years that the building

order the owner or owner's authorized agent to demolish and remove such structure, or board up until future

repair. Boarding the buildinq up for future ref;air shall not extend bevond one vear, unless approved bv the

code official,

110.2 Notices and orders. All notices and orders shall comply with Section 107.

110.3 Failure to comply. If the owner of a premises or owner's authorized agent fails to comply with a

demolition order within the time prescribed, the code official shall cause the structure to be demolished and

removed, either through an available public agency or by contract or arrangement with private persons, and

the cost of such demolition and removal shall be charged against the real estate upon which the structure is

located and shall be a lien upon such real estate.
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If the party responsible under Section 102.2, or other sections of this Code, fails to comply with the final order

to repair, alter, improve, vacate, close, remove, or demolish the dwelling, building structure or premises,

the building code official may direct or cause such dwelling, building, structure, or premises to be repaired,

altered, improved, vacated, and closed, removed, or demolished.

The amount of the cost of such repairs, alterations or improvements; or vacating and closing; or removal or

demolition by the büilding code official, shall be assessed against the real property upon which such cost was

incurred unless such amount is previously paid. Upon certification by the Clerk of the City of the assessment

amount being due and owing, the county treasurer shall enter the amount of such assessment upon the tax

rolls against the property for the current year and the same shall become a part of the general taxes for that
year to be collected at the same time and with interest at such rates and in such manner as provided for in
Revised Code of Washington 84.56.020, as now or hereafter amended, for delinquent taxes, and when

collected to be deposited to the credit of the Building Demolition and Nuisance Abatement revolving fund of
the City.

remaining; it*hall be paid to the parties entitled thereto¡ as determined by the eode offieial; after dedueting

ffi

The assessment shall constitute a lien against the property which shall be of equal rank with state, county and

municipal taxes,

110.4 Salvage materials. When any structure has been ordered demolished and removed, the governing body

or other designated officer under said contract or arrangement aforesaid shall have the right to sell the salvage

andvaluablematerials.@.Thenetproceedsofsuchsale,afterdeductingthe
expenses of such demolition and removal, shall be promptly remitted with a report of such sale or transaction,

including the items of expense and the amounts deducted, for the person who is entitled thereto, subject to

any order of a couft. If such a surplus does not remain to be turned over, the report shall so state.

L. MEANS OF APPEAL

111. Means of Appeal. Any person adversely affected or aggrieved by a decision of the code official or a notice

or order issued under this code may appeal to the hearings examiner pursuant to the Olympia Municipal Code

Chapter L8.75, provided that a written application for appeal is filed within fourteen (14) days after the day the

decision, notice or order was served. An appeal shall be based on a claim that the true intent of this code or

the rules legally adopted hereunder have been incorrectly interpreted, the provisions of this code do not fully

apply, or the requirements of this code are adequately satisfied by other means.

16.06.020 Definitions

A. GENERAL

201.1 Scope. Unless otherwise expressly stated, the following terms shall, for the purposes of this code, have

the meanings shown in this section.

201.2 Interchangeability. Words stated in the present tense include the future; words stated in the masculine

gender include the feminine and neuter; the singular number includes the plural and the plural, the singular.
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201.3 Terms defined in other codes. Where terms are not defined in this code and are defined in

the International Buildinq Code , International Fire Code , Olympia Zoning Code, International Plumbinq

Code, International Mechanical Code, State Energv Code, International Fuel Gas Code, International

Existinq Buildinq Code, or the ICC Electrical Code (NFPA 70), such terms shall have the meanings ascribed to

them as stated in those codes.

201.4 Terms not defined. Where terms are not defined through the methods authorized by this section, such

terms shall have ordinarily accepted meanings such as the context implies,

201.5 Parts. Whenever the words "dwelling unit," "dwelling," "premises, "building", "rooming house," "rooming

unit," "housekeeping unit," or "story" are stated in this code, they shall be construed as though they were

followed by the words "or any part thereof."

B. GENERAL DEFINITIONS

1. Anchored. Secured in a manner that provides positive connection.

+ 2. Approved, Approved by the code official.

Z 3. Basement, That portion of a building which is partly or completely below grade.

+ 4. Bathroom. A room containing plumbing fixtures, including a bathtub or shower.

+ 5. Bedroom. Any room or space used or intended to be used for sleeping purposes, in either a

dwelling or sleeping unit.

+ 6. Code Official. The official who is charged with the administration and enforcement of this
'code, or any duly authorized representative.

ç 7. Condemn. To adjudge unfit for occupancy

Cost of such demolition or emerqency repairs. The cost of shall include the actual costs of the

demolition or repair of the structure less revenues obtalned lf salvaoe was conducted prior to

the demolition or repair. Costs shall include, but not be limited to, expenses incurred or

necessitated related to the demolition or emergency repairs. surch as asbestos survev ancl

abatement if necessary; costs of inspectors, testinq aqencies or experts retained relative to

the demolition or emergency repairs; costs of testing; survevs for other materials that are

controlled or requlated from beinq dumped in a landf¡ll; title searches; mailing(s0; postings;

recordinq; and attornev fees expended for recovering of the cost of emergencv repairs or to

obtain or enforce an order of demolition made bv a code official. the governing body or board

of appeals.

+ 9. Department. The City of Olympia Community Planning and Development Department.

10. Detached. When a structure element is physically disconnected from another and that
connection is necessarv to provide a positive connection,

B.
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16.

*

& 12. Director. The Director of the City of Olympia Community Planning and Development

Department.

* 13. Dwelling Unit. A single unit providing complete, independent living facilities for one or more

persons, including permanent provisions for living, sleeping, eating, cooking and sanitation.

+0. 14. Easement. That portion of land or property reserved for present or future use by a person or

agency other than the legal fee owner(s) of the property, The easement shall be permitted to

be for use under, on or above a said lot or lots.

-++ 15. Equipment SuDport. Those structural members or assemblies of members or manufactured

elements, including braces. frames, lugs, snuggers. hanqers or saddles. that transmit
qravity load, lateral load and operating load between the eouipment and the structure.

Exterior Property. The open space on the premises and on adjoining property under the

control of owners or operators of such premises.

ir
harborage plaees; by removing or mal<ing inaeeessible-materials that serve as their foodi by

metheds.

1+ 17. Garbage. The animal or vegetable waste resulting from the handling, preparation, cooking

and consumption of food.

+4' 18, Guard. A building component or a system of building components located at or near the

open sides of elevated walking surfaces that minimizes the poss¡bility of a fall from the
walking surface to a lower level.

++ 19. Habitable Space. Space in a structure for living, sleeping, eating or cooking. Bathrooms,

toilet rooms, closets, halls, storage or utility spaces/ and similar areas are not considered

habitable spaces.

20. Historic Buildinq. Anv buildinq or structure that is one or more of the following:

l Listed or certified as eliqible for llstlng, by the State Hlstoric Preservation Officer or the

Keeper of the National Reqister of Historic Places, in National Reqister of Historic Places.

2. Designated as historic under an aoplicable state or local law,

3. Certified as a contributinq resource within National Register or state or locallv

designated historic structure.
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+G 21. Housekeeping Unit. A room or group of rooms forming a single habitable space equipped

and intended to be used for living, sleeping, cooking and eating which does not conta¡n,

within such a unit, a toilet, lavatory and bathtub or shower.

g= 22. Imminent Danger. A condition which could cause serious or life-threatening injury or death

at any time.

+& 23. Infestation. The presence, within or contiguous to, a structure or premises of insects, rats,

vermin or other pests.

++ 24. Inoperable Motor Vehicle. A vehicle which cannot be driven upon the public streets for

reason including, but not limited to, being unlicensed, wrecked, abandoned, in a state of
disrepair, or incapable of being moved under its own power.

* 25. Labeled, @ Equipment. or materials or products to which has

been affixed a label, seal, symbol or other identifying mark of a nationally recognized

testing laboratory, inspection agency or other organization concerned with product

evaluation that maintains periodic inspection of the production of the above-labeled items

and by whose Ìabel-label¡ng e¡ther th
identified standards or has been tested and found suitable for a specified purpose. the

manufaeturer attests to eomplianee with applieable nationally reeognized standards,

x.26. Let For Occupancy or Let. To permit, provide or offer possession or occupancy of a

dwelling, dwelling unit, rooming unit, building, premise or structure by a person who is or

is not the legal owner of record thereof, pursuant to a written or unwritten lease,

agreement or license, or pursuant to a recorded or unrecorded agreement of contract for
the sale of land.

27. Neglect. The lack of proper maintenance for a building or structure.

* 28. Occupancy. The purpose for which a building or portion thereof is utilized or occupied

'* 29. Occupant. Any indivicJual living or sleeping in a building, or having possession of a space

within in a building.

2+ 30. Openable Area. That part of window, skylight or door which is available for unobstructed

ventilation and which opens directly to the outdoors.

2t 31. Operator. Any person who has charge, care or control of a structure or premises which is

let or offered for occupancy.

Owner. Any person, agent, operator, firm or corporation having a legal or equitable

interest in the property; or recorded in the official records of the state, county or

municipality as holding title to the property; or otherwise having control of the property,

including the guardian of the estate of any such person, and the executor or administrator

of the estate of such person if ordered to take possession of real property by a court.

2+ 32.
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34.

2f= 33. Person. An individual, corporation, partnership or any other group acting as a unit

Pest Elimination. The control and elimination of insects, rodents or other pests by

eliminating their harboraqe places; by removing or making inaccessible materials that

serve as their food or water; bv other approved pest elimination methods.

2& 35. Premises. A lot, plot or parcel of land, easement or public way, including any structures

thereon.

* 36. Public Way. Any street, alley or similar parcel of land essentially unobstructed from the
ground to the sky, which is deeded, dedicated or otherwise permanently appropriated to

the public for public use.

3+ 37. Rooming House. A building arranged or occupied for lodging, with or without meals, for
compensation and not occupied as a one- or two-family dwelling.

3+ 38. Rooming Unit. Any room or group of rooms forming a single habitable unit occupied or

intended to be occupied for sleeping or living, but not for cooking purposes.

* 39. Rubbish. Combustible and noncombustible waste materials, except garbage; the term shall

include the residue from the burning of wood, coal, coke and other combustible materials,

paper/ rags, cartons, boxes, wood, excelsior, rubber, leather, tree branches, yard

trimmings, tin cans, metals, mineral matter, glass, crockery and dust and other similar

materials.

* 40. Sleeping Unit. A room or space in which people sleep, which can also include permanent

provisions for living, eating and either sanitation or kitchen facilities, but not both. Such

rooms and spaces that are also part of a dwelling unit are not sleeping units,

3+ 41. Strict Liability Offense. An offense in which the prosecution in a legal proceeding is not

required to prove criminal intent as a part of its case, It is enough to prove that the

defendant either did an act which was prohibited, or failed to do an act which the

defendant was legally required to do.

35, 42. Structure. That which is built or constructcd or a portion thereof

3G 43. Tenant. A person, corporation, partnership or group/ whether or not the legal owner of
record, occupylng a building or portion thereof as a unit.

g= 44. Toilet room. A room containing a water closet or urinal, but not a bathtub or shower

Ultimate deformation. The deformation at which failure occurs and which shall be deemed

to occur if the sustainable load reduces to B0 percent or less of the maximum strength.

38. 46. Ventilation. The natural or mechanical process of supplying conditioned or unconditioned

air to, or removing such air from, any space.

45.
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?+47. Workmanlike. Executed in a skilled manner; e.9., generally plumb, level, square, in line,

undamaged and without marring adjacent work.

4+ 48. Yard. An open space on the same lot with a structure.

1 6.06.030 General Requirements

A. GENERAL

301.1 Scope. The provisions of this section shallgovern the minimum conditions and the responsibilities of
persons for maintenance of structures, equipment and exterior propefi,

301.2 Responsibility. The owner of the premises shall maintain the structures and exterior property in

compliance with these requirements, except as otherwise provided for in this code. A person shall not occupy

as owner-occupant or permit another person to occupy premises which are not in a sanitary and safe condition

and which do not comply with the requirements of this se€tion-EbApte¡. Occupants of a dwelling unit, rooming

unit or housekeeping unit are responsible for keeping in a clean, sanitary and safe condition that part of the

dwelling unit, rooming unit, housekeeping unit or premises which they occupy and control.

301.3 Vacant structures and land. All vacant structures and premises thereof or vacant land shall be

maintained in a clean, safe, secure and sanitary condition as provided herein so as not to cause a blighting

problem or adversely affect the public health or safety.

B. EXTERIOR PROPERTY AREAS

302.1 Sanitation, All-exterisr Exteriorpropertyand premisesshall be maintained in a clean, safe, and sanitary

condition. The occupant shall keep that part of the exterior propefi which such occupant occupies or controls

in a clean and sanitary condition.

302.2 Grading and Drainage. A|F-prernises Premises shall be graded and maintained to prevent erosion of soil

and to prevent the accumulation of stagnant water thereon, or within any structure located thereon.

EXCEPTION: Approved retention areas and reservoirs

302.3 Sidewalks and driveway. All sidewalks, walkways, stairs, driveways, parking spaces and similar areas

shall be kept in a proper state of repair, and maintained free from hazardous conditions.

302.5 Rodent harborage, All structures and exterior property shall be kept free from rodent harborage and

infestation. Where rodents are found, they shall be promptly exterminated by approved processes which will

not be injurious to human health. After extermination, proper precautions shall be taken to eliminate rodent

harborage and prevent reinfestation.

302.6 Exhaust vents. Pipes, ducts, conductors, fans or blowers shall not discharge gases/ steam, vapor/ hot air,

grease, smoke, odors or other gaseous or particulate wastes directly upon abutting or adjacent public or
private property or that of another tenant.
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302.7 Accessory structures. All accessory structures, including detached garages, fences and walls, shall be

maintained structurally sound and in good repair.

302.8 Motor Vehicles. Except as provided for in other regulations, no inoperative or unlicensed vehicle shall be

parked, kept or stored on any premises, and no vehicle shall at any time be in a state of major disassembly,

disrepair, or in the process of being stripped or dismantled. Painting of vehicles is prohibited unless conducted

inside an approved spray booth. For purposes of this section "vehicle" is defined in the Revised Code of
Washington Section 46.04.670.

EXCEPTION: A vehicle of any type is permitted to undergo major overhaul, including body work, provided that

such work is performed inside a structure or similarly enclosed area designed and approved for such purposes.

302,9 Defacement of property. No person shall willfully or wantonly damage, mutilate, or deface any exterior

surface of any structure or building on any private or public property by placing thereon any marking, carving,

or graffiti.

It shall be the responsibility of the owner to restore said surface to an approved state of maintenance and

repair.

302.10 Recreational vehicles or other vehicles. No recreational vehicle as defined by the Olympia Municipal

Code Chapter 18.02.180 or other vehicles shall be used for the purpose of living, sleeping, cooking or any

similar use while parked on publicly owned or private propefi.

302.II Cargo containers and semit+ail€rs semi-trailers.

302.II11 Cargo containers, except as otherwise permitted by Olympia Municipal Code Title 18 shall

not be permitted to be used as storage buildings. Cargo containers which are permitted by the land

use regulatory code to be used as storage buildings shall be provided with a foundation system that
provides adequate clearance from the ground to prevent deterioration and shall be provided with an

anchorage system to prevent sliding or overturning by wind or seismic forces prescribed by the

building code.

302.11.2 Semi trailers shall not be used as storage buildings

303.1 Swimming pools. Swimming pools shall be maintained pursuant to the swimminq pool soa and hot tub

code, state building codes and other applicable federal, state and local laws. Swimminq pools shall be

maintained in a clean and sanitary condition, and in qood repair.

C, EXTERIOR STRUCTURE

304.1 General. The exterior of a structure shall be maintained in good repair, structurally sound and sanitary

so as not to pose a threat to the public health, safety or welfare.

304,1.1 Unsafe Conditions. The following conditions shall be determined to be unsafe and shall be repaired or

replaced to complv with the International Buildinq Code or the International Existing Buildinq Code as required

for existinq buildinqs:
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1. The nominal strenqth of any structural member is exceeded bv nominal loads, the load effects or

the required strenqth;

2. The anchorage of the floor or roof to walls or columns, and of walls and columns to foundation is

not capable of resisting all nominal loads or load effects;

3. Structures or components thereof that have reached their limit share;

4. Sidinq and masonrv joints including joints between the building envelope and the perimeter of
windows. doors and skvliqhts are not maintained, weather resistant or water tiqhç

5. Structural members that have evidence of deterioration or that are not capable of supportinq all

nominal loads and load effects;

6. Foundations systems that are not firmlv supported bv footings. are not plumb and free from open

cracks and breaks. are not properlv anchored or are not capable of supportinq all nominal loads and resisting

all load effects;

7. Exterior walls that are not anchored to supportinq and supported elements or are not plumb and

free of holes, cracks or breaks and loose or rotting materials. are not properly anchored or are not capable of
supporting all nominal loads and resisting all load effects;

. B. Roofing or roofing components that have defects that admit rain, roof surfaces with inadequate

drainaqe, or anv portion of the roof framing that is not in good repair with signs of deterioration, fatigue or

without proper anchoraqe and incapable of suoporting all nominal loads and resisting all load eftects;

9. Flooring and flooring components with defects that affect serviceabiliV or flooring components that
show siqns of deterioration or fatigue. are not properlv anchored or are incapable of supporting all nominal

loads and resistinq all load effects;

10. Veneer. cornices, belt courses. corbels, trim, wall facings and similar decorative features not

oroperlv anchored or that are anchored with connections not capable of supporting all nominal loads and

resisting all load effects;

11. Overhanç¡ extensions or proiections includinq. but not limited to, trash chutes. canopies,

marquees, signs. awnings, fire escapes standpipes and exhaust ducts not properly anchored or that are

anchored with connections not capable of supportinq all nominal loads and resisting all load effects;

12. Exterior stairs, decks, porches. balconies and all similar appuftenances attached thereto, including

guards and handrails, are not structurallv sound, not properlv anÒhored or that are anchored with connections

not capable of suppofting all nominal loads and resisting all load effects; or

13. Chimnevs, cooling towers, smokestacks and similar appurtenances not structurallv sound or not
properlv anchored. or that are anchored with connections not capable of supporting all nominal loads and

resistinq all load effects.

Exceptions:
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1. Where substantiated otherwise by an approved method.

2. Demolition of unsafe conditions shall be permitted where approved bv the code official.

304.2 Protective treatment. All exterior surfaces, including but not llmited to, doors, door and window frames,

cornices, porches, trim, balconies, decks and fences shall be maintained in good condition. Exterior wood

surfaces, other than decay-resistant woods, shall be protected from the elements and decay by painting or

other protective covering or treatment, Peeling, flaking and chipped paint shall be eliminated and surfaces

repainted. *+l*i¿rng Siding and masonry joints as well as those between the building envelope and the
perimeter of windows, doors, and skylights shall be maintained weather resistant and water tight. Allmetat
Metal surfaces subject to rust or corrosion shall be coated to inhibit such rust and corrosion and a}[ surfaces

with rust or corrosion shall be stabilized and coated to inhibit future rust and corrosion. Oxidation stains shall

be removed from exterior surfaces. Surfaces designed for stabilization by oxidation are exempt from this

requirement.

304.3 Premises identification. Buildings shall be provided with have approved address identifìcation. The

address numbers identifìcation shall be leqible and placed in a position to be plainþ legible and visible from the

streetorroadfrontingtheproperty.shallcontrastwiththeir
background. Address numbers shall be Arabic numerals or aþhabet alphabetical letters. Numbers shall be a

minimum of 4 inches (102 mm) higtrw+th in heiqht with a minimum stroke width of 0.5 inches (I2.7 mm).

Where required bv the fire code official. address identification shall be provided in additional approved

locations to facilitate emergencv response. Where access is bv means of private road and the buildinq cannot

be viewed from the public wav, a monument pole. or other sign or means shall be used to identifLthe
structure. Address identification shall be maintained.

304.4 Structure members. All structural members shall be maintained free from deterioration, and shall be

capable of safely supporting the imposed dead and live loads.

304.5 Foundation walls. All foundation walls shall be maintained plumb and free from open cracks and breaks

and shall be kept in such condition so as to prevent the entry of rodents and other pests.

304.6 Exterior walls. All exterior walls shall be free from holes, breaks, dampness, and loose or rotting
materials; and maintained weatherproof and properly surface coated where required to prevent

deterioration.

304.7 Roofs and drainage. The roof and flashing shall be sound, tight and not have defects that admit rain.

Roof drainage shall be adequate to prevent dampness or deterioration in the walls or interior portion of the
structure. Roof drains, gutters and downspouts shall be maintained in good repair and free from obstructions

Roof water shall not be discharged in a manner that creates a public nuisance.

304.8 Decorative features, AlF-eerni€es, Cornices, belt courses, corbels, terra cotta trim, wall facings and similar

decorative features shall be maintained in good repair with proper anchorage and in a safe condition.

304.9 Overhang extensions. Alleverhang Overhanq extensions including, but not limited to canopies,

marquees/ signs, metal awnings, fire escapes, standpipes and exhaust ducts shall be maintained in good repair

and be properly anchored so as to be kept in a sound condition. When required, all exposed surfaces of metal
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or wood shall be protected from the elements and against decay or rust by periodic application of weather-
coating materials, such as paint or similar surface treatment.

304.10 Stairways, decks, porches and balconies. Every exterior stairway, deck, port and balcony, and all

appurtenances attached thereto, shall be maintained structurally sound, in good repair, with proper anchorage

and capable of supporting the imposed loads.

304.11 Chimneysand towers. *U-enimneys, Chimneys, cooling towers, smoke stacks, and similar

appurtenances shall be maintained structurally safe and sound, and in good repair. Allexpesed Exposed

surfaces of metal or wood shall be protected from the elements and against decay or rust by periodic

application of weather-coating materials, such as paint or similar surface treatment.

304.L2 Handrails and guards. Every handrail and guard shall be firmly fastened and capable of supporting

normally imposed loads and shall be maintained in good condition.

304,13 Window, skylight and door frames. Every window, skylight, door and frame shall be kept in sound

condition, good repair and weather tight.

304.13.1 Glazing. All glazing materials shall be maintained free from cracks and holes.

304.I3.2 Openable windows. Every window, other than a fixed window, shall be easily openable and

capable of being held in position by window hardware.

304.15 Doors. All exterior doors, door assemblies and hardware shall be maintained in good condition. Locks at

all entrances to dwelling units, rooming units and guestrooms shall tightly secure the door. Locks on means of
egress doors shall be in accordance with Section 702.3.

304.16 Basement hatchways. Every basement hatchway shall be maintained to preventthe entrance of
rodents, rain and surface drainage water.

304.I7 Guards for basement windows. Every basement window that is openable shall be supplied with rodent
shields, storm windows or other approved protection against the entry of rodents.

304.18 Building security. Doors, windows or hatchways for dwelling units, room units or housekeeping units

shall be provided with devices designed to provide security for the occupants and properly within.

304.18.1 Doors. Doors providing access to a dwelling unit, rooming unit or housekeeping unit that is
rcntcd, leased or let shall be equipped with a dcadbolt lock dcsigncd to bc rcadily openable from the
side from which egress is to be made without the need for keys, special '€peeial knowledge or effort
and shall have a lock throw of not less than 1 inch (25MM). Such deadbolt locks shall be installed

according to the manufacture's specifications and maintained in good working order. For the purpose

of this sêction. a sliding bolt shall not be considered an acceptable deadbolt lock.

304.t8.2 Windows. Operable windows located in whole or in part within 6 feet (1828 mm) above
ground level or a walking surface below that provide access to a dwelling unit, rooming unit or
housekeeping unit that is rented, leased or let shall be equipped with a window sash locking devices.
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304.18.3 Basement hatchways. Basement hatchways that provide access to a dwelling unit, rooming

unit or housekeeping unit that is rented, leased or let shall be equipped with devices that secure the

units from unauthorized entry.

D. INTERIOR STRUCTURE

305.1 General, The interior of a structure and equipment therein shall be maintained in good repair,

structurally sound and in a sanitary condition. Occupants shall keep that part of the structure which they
occupy or control in a clean and sanitary condition. Every owner of a structure containing a rooming house,

housekeeping units, a hotel, a dormitory, two or more dwelling units or two or more nonresidential

occupancies, shall maintain, in a clean and sanitary condition, the shared or public areas of the structure and

exterior property.

305.1.1The following conditions shall be determined as unsafe and shall be repaired or replaced to comoly

with the International Building Code or the International Existing Building Code as required for existinq

buildings:

1. The nominal strenqth of any structural member is exceeded bv nominal loads. the loads effects or
the required strength;

2, The anchoraqe of the floor or roof to walls or columns, and of walls and columns to the foundation
is not capable of resisting all nominal loads or load effects;

3. Structures or components thereof that have reached their limit state;

4. Structural members are incapable of supporting nominal loads and load effects:

5. Stairs, landings. balconies and similar surfaces, includinq quards and handrails, are not structurally
sound, not properlv anchored or are anchored with connections not capable of supporting all nominal

loads and resistinq all load effects;

6. Foundation systems that are not firmly supported bv footinqs are not plumb and free from open

cracks and breaks. are not properlv anchored or are not capable of supportinq all nominal loads and

resisting all load effects.

Exceptions:

1. Where substantiated otherwise bv an approved method.

2. Demolition of unsafe conditions shall be permitted when approved bLthe code official.

305.2 Structural members. All structural members shall be maintained structurally sound, and be capable of
supporting the imposed loads.

305.3 Interior surfaces. All interior surfaces, including windows and doors, shall be maintained in good, cleán

and sanitary condition, Peeling, chlpping, flaking or abraded paint shall be repaired, removed or covered.

Cracked or loose plaster, decayed wood, mold and other defective surface conditions shall be corrected.
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305,4 Stairs and walking surfaces. Every stair, ramp, landing, balcony, porch, deck or other walking suface
shall be maintained in sound condition and good repair.

305.5 Handrails and guards. Every handrail and guard shall be firmly fastened and capable of supporting

normally imposed loads and shall be maintained in good condition.

305,6 Interior doors. Every interior door shall fit reasonably well within its frame and shall be capable of being

opened and closed by being properly and securely attached to jambs, headers or tracks as intended by the
manufacturer of the attachment hardware.

E. COMPONENTSERVICEABILITY

306.1 General. The components of a stiucture and equipment therein shall be maintained in good repair,

structurally sound and in a sanitarv condition.

306.1.1 Unsafe conditions. Where anv of the following conditions cause the components or system to be

bevond its limit state. the compgnent or svstem shall be determined as unsafe and shall be repaired or
replaced to complv with the International Building Code or the International Existinq Building Code as reouired

for existinq buildinqs.

1. Soils that have been subiected to anv of the following conditions:

1,1 Collapse of footinq or foundation svstem;

1.2 Damage to footing, foundation, concrete or other structural element due to soil expansion;

1.3 Adverse effects to the design strength of footing. foundation. concrete or other structural element
due to a chemical reaction from the soil;

1.4 Inadeouate soil as determined bv a geotechnical investiqation;

1.5 Where the allowable bearing capaciW of the soil is in doubt; or

1.6 Adverse effects to the footing, foundation, concrete or other structural element due to the oround

water table.

2. Concrete that has been subjected to anLof the following conditions:

2.1 Deterioration;

2.2 Ultimate deformation;

2,3 Fractures;

2.4 Fissures;

2,5 Spalling
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2.6 Exposed reinforcement; or

3. Aluminum that has been subiected to any of the following conditions:

3.1 Deterioration;

3.2 Corrosion;

3.3 Elastic Deformation;

3.4 Ultimate deformation;

3.5 Stress or strain cracks;

3.6 Joint fatigue; or

3.7 Detached. dislodqed or failinq connections.

4..Masonry that has been subjected to any of the following conditions:

4.1 Deterioration:

4.2 Ultimate Deformation;

4.3 Fractures in masonry or mortar ioints;

4.4 Fissures in masonry or mortar joints;

4.5 Spallinq;

4.6 Exposed reinforcement;

4.7 Dctachcd, dislodqcd or failing conncctions.

5, Steel that hasleen subjectella_any althe fqlþlyioq randitions:

5.1 Deterioration;

5.2 Elastic deformation;

5.3 Ultimate deformation;

5,4 Metal fatique; or

5.5 Detached, dislodged or failing connections.

6, Wood that has been subiected to anv of the following conditions:
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6. 1 Ultimate deformation;

6.2 Deteriorationi

6.3 Damaqe from insects, rodents, and other vermin;

6.4 Fire damaqe bevond charring;

6.5 Siqnificant splits and checks;

6.6 Horizontal shear cracks;

6.7 Veftical shear cracks;

6,8 Inadequate support;

6.9 Detached. dislodqed or failing connections; or

6.10 Excessive cutting and notchinq.

Exceptions:

1. Where substantiated otherwise by an approved method.

2. Demolitlon of unsafe conditions shall be permitted where approved by the code offìcial.

E F. HANDRAILS AND GUARDRAILS

306+307.1ffi-General'Everyexteriorandinteriorflightofstairshavingmorethanfour
risers shall have a handrail on one side of the stair and every open portion of a stair, landing, balcony, porch,

deck, ramp or other walking surface which is more than thtrtf 30 inches (762 mm) above the floor or grade

below shall have guards. Handrails shall not be less than 34 inches high or more than 38 inches high measured

vertically above the nosing of the tread or above the finished floor of the landing or walking surfaces. Guards

slrall not be less than 36 inches high above the floor of the landíng, balcony, porch, deck, or ramp or other

walking suface.

EXCEPTIONS:

1. Guards shall not be required where exempted by the adopted building code.

2. Guards may be of other heights when alloweçl by the adopted building code or other historical codes.

Ë G. RUBBISH AND GARBAGE

3€7+ 308.1 Accumulation of rubbish or garbage. Atl-o<terier Exterior property and premises, and the interior

of every structure, shall be free from any accumulation of rubbish or garbage.
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3gH 308.2 Disposal of rubbish. Every occupant of a structure shall dispose of all rubbish in a clean and

sanitary manner by placing such rubbish in approved containers.

3gÆ 308.2.1 Rubbish storage facilities. The owner of every occupied premises shall supply

approved covered containers for rubbish, and the owner of the premises shall be responsible for the

removal of rubbish.

3gÆ 308.2.2 Refrigerators. Refrigerators and similar equipment not in operation shall not be

discarded, abandoned or stored on premises without first removing the doors.

3€H 308.3 Disposal of garbage. Every occupant of a structure shall dispose of garbage in a clean and sanitary

manner by placing such garbage in an approved garbage disposal facility or approved garbage containers.

3AH 308.3.1 Garbage facilities. The owner of every dwelling shall supply ene both of the

following:anapprovedmechanicalfoodwastegrinderineachdwellingunit;@
er an approved leakProof,

covered, outside garbage container.

3gÆ 308.3.2 Containers. The operator of every establishment producing garbage shall provide, at

all times, cause to be utilized, approved leakproof containers provided with close-fitting covers for the

storage of such materials until removed from the premises for dÌsposal.

G H. EXTERMINATION

3€8+ 309.1 Infestation. Structures shall be kept free from insect and rodent infestation. AH

struetures Structures in which insects or rodents are found shall be promptly exterminated by approved

processes that will not be injurious to human health. After pest extermination, proper precautions shall be

taken to prevent reifieatien reinfestation.

3A€"3- 309.2 Owner. The owner of any structure shall be responsible for pest elimination extermination within

the structure prior to renting or leasing the structure.

3qgÉ 309,3 Single occupant. The occupant of a one-family dwelling or of a single-tenant nonresidential

structure shall be responsible for pest elimination extermination on the premises.

3O&4 309.4 Multiple occupancy. The owner of a structure containing two or more dwelling units, a multiple

occupancy, a rooming house or a nonresidential structure shall be responsible for pest elimination

exterffiiftatien in the public or shared areas of the structure and exterior properÇ.

If infestation is caused by failure of an occupant to prevent such infestation in the area occupied, the occupant

and owner shall be responsible for pest elimination exterminatiem

3e85 309.5 Occupant. The occupant of any structure shall be responsible for the continued rodent and pest-

free condition of the structure.

EXCEPTION: Where the infestations are caused by defects in the structure, the owner shall be responsible for
pest el i m i nation extermination.
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16.06.040 Light, Ventilation and Occupancy Limitations

A. GENERAL

401.1 Scope. The provisions of this section shall govern the minimum conditions and standards for light,

ventilation and space for occupying a structure.

401.2 Responsibility. The owner of the structure shall provide and maintain light, ventilation and space

conditions in compliance with these requirements. A person shall not occupy as owner-occupant, or permit

another person to occupy, any premises that do not comply with the requirements of this section.

401.3 Alternative devices. In lieu of the means for natural light and ventilation herein prescribed, artiflcial light

or mechanical ventilation complying with the International Building Code shall be permitted.

B, LIGHT

402.1 Habitable spaces. Every habitable space shall have at least one window of approved size facing directly

to the outdoors or to a court. The minimum total glazed area for every habitable space shall be B percent of
the floor area of such room. Wherever walls or other portions of a structure face a window of any room and

such obstructions are located less than 3 feet (914 mm) from the window and extend to a level above that of
the ceiling of the room, such window shall not be deemed to face directly to the outdoors nor to a court and

shall not be included as contributing to the required minimum total window area for the room.

EXCEPTION: Where natural light for rooms or spaces without exterior glazing areas is provided through an

adjoining room, the unobstructed opening to the adjoining room shall be at least B percent of the floor area of
the interior room or space, but not less than 25 square feet (2.33 m2). The exterior glazing area shall be based

on the total floor area being served.

402.2 Common halls and stairways. Every common hall and stairway in residential occupancies, other than in

one- and two-family dwellings, shall be lighted at all times with at least equivalent to a 60 watt standard

incandescent light bulb for each 200 square feet (19 m2) of floor area or equivalent illumination, provided that
the spacing between lights shall not be greater than 30 feet (9144 mm). In other than residential occupancies,

means of egress, including exterior means of egress stairways shall be illuminated at all times the building

space served by the means of egress is occupied with a minimum of 1 footcandle (11 lux) at floors, landings

and treads.

402.3 Other spaces. All other spaces shall be provided with natural or artificial light suffìcient to permit the

nlainterrance of sarritary conditions, and tlre safe occuparrcy of the space and utilization of the appliances,

equipment and fixtures.

C. VENTILATION

403.1 Habitable spaces. Every habitable space shall have at least one openable window. The total openable

area of the window in every room shall be equal to at least 45 percent of the minimum glazed area required in

Section 402.1
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EXCEPTION: Where rooms and spaces without openings to the outdoors are ventilated through an adjoining

room, the unobstructed opening to the adjoining room shall be at least B percent of the floor area of the
interior room or space, but not less than 25 square feet (2.33 m2). The ventilation openings to the outdoors

shall be based on a total floor area being ventilated.

403.2 Bathrooms and toilet rooms. Every bathroom and toilet room shall comply with the ventilation

requirements for habitable spaces as required by Section 403.I, except that a window shall not be required in

such spaces equipped with a mechanical ventilation system. Air exhausted by a mechanical ventilation system

from a bathroom or toilet room shall discharge to the outdoors and shall not be recirculated.

403.3 Cooking facilities. Unless approved through the certificate of occupancy, cooking shall not be permitted

in any rooming unit or dormitory unit, and a cooking facility or appliance shall not be permitted to be present

in a rooming unit or dormitory unit.

EXCEPTIONS:

1. Where specifically approved in writing by the code official

2. Devices such as coffee pots and microwave ovens shall not be considered cooking appliances

403.4 Process ventilation. Where injurious, toxic, irritating or noxious fumes, gases, dusts or mists are

generated, a local exhaust ventilation system shall be provided to remove the contaminating agent at lhe
source. Air shall be exhausted to the exterior and not be recirculated to any space.

403.5 Clothes dryer exhaust. Clothes dryer exhaust systems shall be independent of all other systems and shall

be exhausted in accordance with the manufacturer's instructions.

D. OCCUPANCYLIMTTATIONS

404.1 Privacy, Dwelling units, hotel units, housekeeping units, rooming units and dormitory units shall be

arranged to provide privacy and be separate from other adjoining spaces.

404.2Minimum room wiclths. A habitable room, other than a kitchen, shall not be less than 7 feet (2134 mm)

in any plan dimension. Kitchens shall have a clear passageway of not less than 3 feet (914 mm) between

counterfronts and appliances or counterfronts and walls,

404,3 Minimum ceiling heights. Habitable spaces, hallways, corridors, laundry areas, bathrooms, toilet rooms

and habitable basement areas shall have a clear ceiling height of not less than 7 feet (2134 mm)

EXCEPTIONS

1. In one- and two-family dwellings, beams or girders spaced not less than 4 feet (1219 mm) on

center and projecting not more than 6 inches (152 mm) below the required ceiling height.

2. Basement rooms in one- and two-family dwellings occupied exclusively for laundry, study or

recreation purposes, having a ceiling height of not less than 6 feet B inches (2033 mm) with not less

than 6 feet 4 inches (1932 mm) of clear height under beams, girders, ducts, and similar obstructions.
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3. Rooms occupied exclusively for sleeping, study or similar purposes and having a sloped ceiling

over all or part of the room, with a clear ceiling height of at least 7 feet(2134 mm) over not less than

one-third of the required minimum floor area. In calculating the floor area of such rooms, only those
portions of the floor area with a clear ceiling height of 5 feet (1524 mm) or more shall be included.

404.4 Bedroom and living room requirements. Every bedroom and living room shall comply with the

requirements of Sections 404.4.I through 404.4.5.

404.4.1*rea Room Area. Every living room shallcontain at least 120 square feet (11.2. m2) and

every bedroom shall contain at least 70 square feet (6.5 m2).

404.4.2 Access from bedrooms. Bedrooms shall not constitute the only means of access to other

bedrooms or habitable spaces and shall not serve as the only means of egress from other habitable

spaces.

EXCEPTIONS: Units that contain fewer than two bedrooms.

404.4.3 Water closet accessibility. Every bedroom shall have access to at least one water closet and

one lavatory without passing through another bedroom, Every bedroom in a dwelling unit shall have

access to at least one water closet and lavatory located in the same story as the bedroom or an

adjacent story.

404.4.4 Prohibited occupancy. Kitchens and nonhabitable spaces shall not be used for sleeping
purposes.

404.4.5 Other requirements. Bedrooms shall comply with the applicable provisions of this code

including, but not limited to, the light, ventilation, room area, ceiling height and room width
requirements of this section; the plumbing facilities and water-heating facilities requirements of
Section 16.06.050; the heating facilities and electrical receptacle requirements of Section 16.06.060;

and the smoke detector and emergency escape requirements of Section 16.06.070.

404.5 Overcrowding. The number of persons occupying a dwelling unit shall not create conditions that, in the

opinion of the code official, endanger the life, health, safety or welfare of the occupants.

404.6 Efficiency unit. Nothing in this section shall prohibit an efficiency living unit from meeting the following
requirements:

1. A unit occupied bv not more than one occupant shall have a minimum clear tloor area of 120

square feet (11.2 mm2) A unit occupied by not more than two occupants shall have a clear floor area

of not less than 220 square feet (20.4 m2). A unit occupied by three occupants shall have a clear

floor area of not less than 320 square feel(29.7 m2), These required areas shall be exclusive of the

areas required by Items 2 and 3.

2. The unit shall be provided with a kitchen sink, cooking appliance and refrigeration facilities, each

having a clear working space of not less than 30 inches (762 mm) in front. Light and ventilation

conforming to this code shall be provided.
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3. The unit shall be provided with a separate bathroom containing a water closet, lavatory and

bathtub or shower.

4. The maximum number of occupants shall be three.

404.7 Food preparation. All spaces to be occupied for food preparation purposes shall contain suitable space

and equipment to store, prepare and serve foods in a sanitary manner. There shall be adequate facilities and

services for the sanitary disposal of food wastes and refuse, including facilities for temporary storage.

16.06.050 Plumbing Facilities and Fixture Requirements

A. GENERAL

501.1 Scope. The provisions of this section shall govern the minimum plumbing systems, facilities and

plumbing fixtures to be provided.

501.2 Responsibility. The owner of the structure shall provide and maintain such plumbing facilities and

plumbing fixtures in compliance with these requirements. A person shall not occupy as owner-occupant or

permit another person to occupy any structure or premises which does not comply with the requirements of

this section.

B. REQUIRED FACILTTIES

502.1 Dwelling units. Every dwelling unit shall contain its own bathtub or shower, lavatory, water closet and

kitchen sink which shall be maintained in a sanitary, safe working condition. The lavatory shall be placed in the

same room as the water closet or located in close proximity to the door leading directly into the room in which

such water closet isolated. A kitchen sink shall not be used as a substitute for the required lavatory.

502.2 Rooming houses. A$east Not less than one water closet, lavatory and bathtub or shower shall be

supplied for each four rooming units.

502.3 Hotels, Where private water closets, lavatories and baths are not provided, one water closet, one

lavatory and one bathtub or shower having access from a public hallway shall be provided for each ten

occupants.

502.4 Employees'facilities. A minimum of one water closet, one lavatory and one drinking facility shall be

available to employees.

502.4.I Drinking facilities. Drinking facilities shall be a drinking fountain, water cooler, bottled water cooler or

disposable cups next to a sink or water dispenser, Drinking facilities shall not be located in toilet rooms or

bathrooms.

502.5 Public toilet facilities shall be maintained in a safe, sanitarv and working condition in accordance with the

Uniform Plumbing Code. Except for periodic maintenance or cleaning. public access and use shall be provided

to the toilet facilities at all times durinq occupancLof the premises.
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C. TOILET ROOMS

503.1 Privacy. Toilet rooms and bathrooms shall provide privacy and shall not constitute the only passageway

to a hall or other space, or to the exterior. A door and interior locking device shall be provided for all common

or shared bathrooms and toilet rooms in a multiple dwelling.

503.2 Location. Toilet rooms and bathrooms serving hotel units, rooming units or dormitory units or

housekeeping units, shall have access by traversing not more than one flight of stairs and shall have access by

traversing not more than one flight of stairs and shall have access from a common hall or passageway.

503.3 Location of employee toilet facilities. Toilet facilities shall have access from within the employees'

working area. The required toilet facilities shall be located not more than one story above or below the

employees'working area and the path of travel to such facilities shall not exceed a distance of 500 feet (152

m). Employee facilities shall either be separate facilities or combined employee and public facilities.

EXCEPTION: Facilities that are required for employees in storage structures or kiosks, which are located in

adjacent structures under the same ownership, lease or control, shall not exceed a travel distance of 500 feet

(152 m) from the employees' regular working area to the facilities.

503.4 Floor surface. In other than dwelling units, every toilet room floor shall be maintained to be a smooth,

hard, nonabsorbent surface to permit such floor to be easily kept in a clean and sanitary condition.

D. PLUMBING SYSTEMS AND FIXTURES

504.1 General. All plumbing fixtures shall be properly installed and maintained in working order, and shall be

kept free from obstructions, leaks and defects and be capable of performing the function for which such

plumbing fixtures are designed. All plumbing fixtures shall be maintained in a safe, sanitary and functional

condition.

504.2 Fixture clearances. Plumbing fixtures shall have adequate clearances for usage and cleaning.

504.3 Plumbing system hazards. Where it is found that a plumbing system in a structure constitutes a hazard

to the occupants or the structure by reason of inadequate service, inadcquate venting, cross connection,

backsiphonage, improper installation, deterioration or damage or for similar reasons, the code official require

the defects to be corrected to eliminate the hazard.

E. WATERSYSTEM

505,1 General. Every sink, lavatory, bathtub or shower, drinking fountain, water closet or other plumbing

fixture shall be properly connected to either a public water system or to an approved private water system. All

kitchen sinks, lavatories, laundry facilities, bathtubs and showers shall be supplied with hot or tempered and

cold running water in accordance with the Intemational- Uniform Plumbinq Code.

505.2 Contamination. The water supply shall be maintained free from contamination, and all water inlets for
plumbing fixtures shall be located above the flood-level rim of the fixture. Shampoo basin faucets, janitor sink

faucets and other hose bibs or faucets to which hoses are attached and left in place, shall be protected by an
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approved atmospheric-type vacuum breaker or an approved permanently attached hose connection vacuum

breaker.

505;3 Supply. The water supply system shall be installed and maintained to provide a supply of water to
plumbing fixtures, devices and appurtenances in sufficient volume and at pressures adequate to enable the

fixtures to function properly, safely, and free from defects and leaks.

505.4 Water heating facilities. Water heating facilities shall be properly installed, maintained and capable of
providing an adequate amount of water to be drawn at every required sink, lavatory, bathtub, shower and

laundry facility at a temperature of not less than 110oF (a3oc). A gas-burning water heater shall not be

located in any bathroom, toilet room, bedroom or other occupied room normally kept closed, unless adequate

combustion air is provided. An approved combination temperature and pressure-relief valve and relief valve

discharge pipe shall be properly installed and maintained on water heaters.

F. SANITARY DRAINAGE SYSTEM

506.1 General. All plumbing fixtures shall be properly connected to either a public sewer system or to an

approved private sewage disposal system.

506.2 Maintenance. Every plumbing stack, vent, waste and sewer line shall function properly and be kept free

from obstructions, leaks and defects.

506.3 Grease interceptors. Grease interceptors and automatic Arease removal devices shall be maintained in

accordance with this code and the manufacture's installation instructions. Grease inceptors and automatic

removal devices shall be reqularlv serviced and cleaned to prevent the discharge of oil, grease. and other

substances harmful or hazardous to the buildinq drainaqe svstem, the public sewer, the private sewage

disposal svstem or the sewaoe treatment plant or processes. Records of maintenance, cleaning and repairs

shall be available for insLection bv the code official upon request.

G. STORM DRAINAGE

507.1 General. Drainage of roofs and paved areas, yards and courts, and other open areas on the premises

shall not be discharged in a manner that creates a public nuisance.

16.06.060 Mechanical and Electrical Requirements

A. GENERAL

601.1 Scope. The provisions of this section shallgovern the minimum mechanicaland electricalfacilities and

equipment to be provided.

601.2 Responsibility. The ownerof the structure shall provide and maintain mechanical and electricalfacilities

and equipment in compliance with these requirements. A person shall not occupy as owner-occupant or permit

another person to occupy any premises which does not comply with the requirements of this section.
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B. HEATiNG FACILTTIES

602.1 Facilities required. Heating facilities shall be provided in structures as required by this section

602.2 Residential occupancies. Dwellings shall be provided with heating facilities capable of maintaining a room

temperature of 68oF (20'C) in all habitable rooms, bathrooms and toilet rooms based on the winter outdoor

designtemperatureforthelocalityindicatedinAppendixDofthe@Uniform
Plumbinq Code. Cooking appliances shall not be used to provide space heating to meet the requirements of
this section.

EXCEPTION: In areas where the average monthly temperature is above 30"F (-1oC), a minimum temperature

of 650F (18"C) shall be maintained.

602.3 Heat supply. Every owner and operator of any building who rents, leases or lets one or more dwelling

units, rooming unit, dormitory or guestroom on terms, either expressed or implied, to furnish heat to the

occupants thereof shall supply heat to maintain a temperature of not less than 6B'F (20oC) in all habitable

rooms/ bathrooms, and toilet rooms,

EXCEPTIONS

1. When the outdoor temperature is below the winter outdoor design temperature for the locality,

maintenance of the minimum room temperature shall not be required provided that the heating

system is operating at its full design capacity. The winter outdoor design temperature for the locality

shall be as indicated in Appendix D of the ffi Uniform Plumbinq Code.

2. In areas where the average monthly temperature is above 30'F (-1'C) a minimum temperature

of 65oF (18"C) shall be maintained.

602.4 Occupiable work spaces. Indoor occupiable work spaces shall be supplied with heat to maintain a

temperature of not less than 65oF (18"C) during the period the spaces are occupied.

EXCEPTIONS:

1. Processing, storage and operation areas that require cooling or special temperature conditions.

2. Areas in which persons are primarily engaged in vigorous physical activity

602.5 Room temperature measurements. The required room temperatures shall be measured 3 feet (914 mm)

above the floor near the center of the room and 2 feet (610 mm) inward from the center of each exterior wall.

C, MECHANICALEQUIPMENT

603.1 Mechanicalappliances. All mechanical appliances, fireplaces, solid fuel-burning appliances, cooking

appliances and water heating appliances shall be properly installed and maintained in a safe working condition,

and shall be capable of performing the intended function.

50



603,2 Removal of combustion products. All fuel-burning equipment and appliances shall be connected to an

approved chimney or vent.

EXCEPTION: Fuel-burning equipment and appliances which are labeled for unvented operation.

603.3 Clearances. All required clearances to combustible materials shall be maintained

603.4 Safety controls. All safety controls for fuel-burning equipment shall be maintained in effective operation

603.5 Combustion air. A supply of air for complete combustion of the fuel and for ventilation of the space

containing the fuel-burning equipment shall be provided for the fuel-burning equipment.

603,6 Energy conservation devices. Devices intended to reduce fuel consumption by attachment to a fuel-

burning appliance, to fuel the supply line thereto, or to the vent outlet or vent piping there from, shall not be

installed unless labeled for such purpose and the installation is specifically approved.

D. ELECTRICALFACILITIES

604.1 Facilities required. Every occupied building shall be provided with an electrical system in compliance with

the requirements of this section and Section 605.

604.2 Service. The size and usage of appliances and equipment shall serve as a basis for determining the need

for additional facilities in accordance with the ICC Electrical Code (NFPA 70). Dwelling units shall be served by

a three-wire, I2O|24O volt, single-phase electrical service having a rating of not less than 60 amperes.

604.3 Electrical system hazards. Where it is found that the electrical system in a structure constitutes a hazard

to the occupants or the structure by reason of inadequate service, improper fusing, insufficient receptacle and

lighting outlets, improper wiring or installation, deterioration or damage, or for similar reasons, the code official

shall require the defects to be corrected to etiminate the hazard.

604.3.1 Abatement of electrical hazards associated with water exposure. The provisions of this section shall

oovern the reoair and reDlacement of electrical systems and equipment that have been exposed to water.

604,3.1.1 Electrical eouipment. Electrical distribution equjpment, motor circuits, poser equipment,

transformers. wire, cable. flexible cords, wirinq devices. ground fault circuit interrup[ers, surqe protectors,

molded case circuit breakers, low voltage fuses, luminaries, ballasts. motor and electronic control. siqnaling

and communication equipment that have been exposed to water shall be replaced in accordance with the
provisions of the International Buildinq Code and the National Electrical Code (NFPA 70ì.

E. ELECTRICALEQUIPMENT

605.1 Installation. Allelectricalequipment, wiring and appliances shall be properly installed and maintained in

a safe and approved manner.

605.2 Receptacles. Every habitable space in a dwelling shall contain at least two separate and remote

receptacle outlets, Every laundry area shall contain at least one grounded-Wpe receptacle or a receptacle with
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a ground fault circuit interrupter. Every bathroom shall conta¡n at least one receptacle. Any new bathroom

receptacle outlet shall have ground fault circuit interrupter protection.

605.3 Luminaires. Every public hall, interior stairway, toilet room, kitchen, bathroom, laundry room, boiler

room and furnace room shall contain at least one electric luminaire.

605.4 Wiring. Flexible cords shall not be used for oermanent wirinq. or for running throuqh doors, windows. or

cabinets, or concealed within walls. floors, or ceilinqs.

F. ELEVATORS, ESCALATORS AND DUMBWAITERS

606.1 General. Elevators, dumbwaiters and escalators shall be maintained in compliance with American Society

of Mechanical Engineers (ASME) AIT.L The most current certification of inspection shall be on display at all

times within the elevator or attached to the escalator or dumbwaiter; or the certificate shall be available for
public inspection in the office of the building operator. The inspection and tests shall be performed at not less

than the periodical intervals listed in ASMEA 17.1, Appendix N, exceptwhere otherwise specified bythe
authority having jurisdiction.

606.1.1 Elevators. Escalators and Dumbwaiters shall complv with the State Department of Labor and industries

inspection and operation requirements.

606,2 Elevators. In buildings equipped with passenger elevators, at least one elevator shall be maintained in

operation at all times when the building is occupied.

EXCEPTION: Buildings equipped with only one elevator shall be permitted to have the elevator temporarily out

of service for testing or servicing.

G. DUCTSYSTEMS

607.1 General. Duct systems shall be maintained free of obstructions and shall be capable of performing the

required function.

16.06.070 Fire Safety Requirements

A. GENERAL

701.1 Scope, The provisions of this section shall govern the minimum conditions and standards for fire safety

relating to structures and exterior premises, including fire safety facilities and equipment to be provided.

701.2 Responsibility. The owner of the premises shall provide and maintain such fire safety facilities and

equipment in compliance with these requirements, A person shall not occupy as owner-occupant or permit

another person to occupy any premises that do not comply with the requirements of this section.

B. MEANS OF EGRESS

702.1 General, A safe, continuous and unobstructed path of travelshall be provided from any point in

a building or structure to the public way. Means of egress shall comply with the International Fire Code.
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702.2 Aisles. The required width of aisles in accordance with the International Fire Code shall be unobstructed

702,3 Locked doors. All means of egress doors shall be readily openable from the side from which egress is to

be made without the need for keys, special knowledge or effort, except where the door hardware conforms to

that permitted by the International Building Code.

702.4 Êmergency escapes openings, Required emergency escape openings shall be maintained in accordance

with the code in effect at the time of construction, and the following. Required emergency escape and rescue

openings shall be operational from the inside of the room without the use of keys or tools. Bars, grilles, grates

or similar devices are permitted to be placed over emergency escape and rescue openings provided the

m¡nimum net clear opening size complies with the code that was in effect at the time of construction and such

devices shall be releasable or removable from the inside without the use of a key, tool or force greater than

that which is required for normal operation of the escape and rescue opening.

C. FIRE-RESISTANCERATINGS

703.1 Fire-resistance-rated assemblies. The required fire-resistance rating of fire-resistance-rated walls, fire

stops, shaft enclosures, partitions and floors shall be maintained.

703.2 Opening protectives. Required opening protectives shall be maintained in an operative condition. All fire

and smokestop doors shall be maintained in operable condition. Fire doors and smoke barrier doors shall not

be blocked or obstructed or otherwise made inoperable.

D. FIRE PROTECTION SYSTEMS

704.1 General. All systems, devices and equipment to detect a fire, actuate an alarm, or suppress or control a

fire or any combination thereof shall be maintained in an operable condition at all times in accordance with

the International Fire Code.

704.1.1 Automatic sprinkler svstem. Inspection, testing and maintenance of automatic sprinkler svstems shall

be in accordance with NFPA 25.

7_94,!,2 Fi re depar-tulen t con nectio

apparatus. the fire department connection shall be indicated bv an approved sign mounted on the street front

or on the sicle of the building. Such siqn shall have the letters "FDC" not less than 6 inches Ll52mm) hiqh and

words in letters not less than 2 inches (51mm't hioh or an arrow to indicate the location. Such signs shall be

subiect to the approval of the fire code official.

704,2 Smeke-alarms. Single-and multiple-station smoke alarms. Single or multiple-station smoke alarms shall

be installed in existing Group I-1 and R occupancies in accordance with Sections 704.2.1through 704.2,3. and

maintained in Groups R 2; R 3; and R I and in-dwellings not regulated in Group R oeeupaneies¡ regardiess ef
ienst

@ingpurpose*
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3, h eaeh story with

intervening deer between the adjaeent levels; a smoke alarm installed on the upper level shall suffiee

for the-aeljaeent lewer level provided that the lower level is less than ene full story-below the upper

l€vel'

Fire€ede-

704.2.1 Where required. Existing Group I-1 and R occupancies shall be orovided with single-station smoke

alarms in accordance with Section 704.2.1.1 through 704.2.1.4. Interconnection and power source shall be in

accordance with Sections 704.2.2 and 704.2.3.

Exceptions:

]' Where the code that was in effect at the time of construction required smoke alarms and smoke

alarms complving with those requirements are alreadv provided.

2. Where smoke alarms have been installed in occupancies and dwellinqs that were not required to have

them at the time of construction, additional smoke alarms shall not be required provided the that

existing smoke alarms complv with requirements that were in effect at the time of construction.

3. Where smoke detectors connected to a fire alarm svstem have been installed as a substitute for
smoke alarms.

704.2.1.1 Group R-1. Sinqle-or multiple-station smoke alarms shall be installed in allof the followinq locations

in Group R-1:

1. In sleepinq areas.

unit.

3. In each story r,ViI_hUr lhe sleeping unit, including !
an intervening door between the adiacent levels. a smoke alarm installed on the upper level shall suffice for

the adiacent lower level provided that the lower level is less than one full storv below the upper level.

704.2.1.2 Groups R-2. R-3, R-4 and I-1. Sinqle-or multiple-station smoke alarms shall be installed and

maintained in Groups R-2. R-3. R-4jrnd I-1 regardless of occupant load at all of the following locations:

2. In each room used for sleepinq purposes.

3. In each story within a dwelling unit. including basements but not includingcrawl spaces and uninhabitable

attics. In dwellinqs or dwelling units with split levels and without an interveninq door between the adjacent
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levels. a smoke alarm installed on the upper level shall suffice for the adiacent lower level provided that the

lower level is less than one full storv below the upper level.

704.2.1.3 Installation near cooking appliances, Smoke alarms shall not be installed in the following locations

unless this would prevent olacement of a smoke alarm in a location required bv Section 704.2.1.1 or 704,2,1.2.

1. Ionization smoke alarms shall not be installed less than 20 feet (6096mm) horizontallv from permanentlv

installed cookinq appliances.

2. Ionization smoke alarms with an alarm-silencing switch shall not be installed less than 10 feet (3048 mm)

horizontally from a permanently installed cooking appliance.

3. Photoelectric smoke alarms shall not be installed less than 6 feet (1829mm) horizontallv from a permanently

installed cookinq appliance.

704.2.1.4 Installation near bathrooms. Smoke alarms shall be installed not less than 3 feet (914mm)

horizontally from the door or openinq of a bathroom that contains a bathtub or shower unless this would
prevent placement of a smoke alarm required bv Section 704.2.1.1 or 704,2.1.2,

704.2.2 Interconnection, Where more than one smoke alarm is required to be installed within an individual

dwellino or sleeping unit. the smoke alarms shall be interconnected in such a manner that the activation of one

alarm will activate all of the alarms in the individual unit. Phvsical interconnections of smoke alarms shall not

be required where listed wireless alarms are installed and all alarms sound upon activation of one alarm. The

alarm shall be clearlv audible in all bedrooms over background noise levels with all interveninq doors closed.

Exceptions:

1. Interconnection is not required in buildings that are not underqoinq alterations. repairs or construction

of anv kind.

2. Smoke alarms in existing areas are not required to be interconnected where alterations or repairs do

not result in the removal of interior wall or ceiling finishes exposinq the structure, unless there is an

attic, crawl space or þasement available that could provlde access for interconnection withoqt the

removal of interior fìnishes.

704.2.3 Power source. Single-station smoke alarms shall receive their primary power from the building wiring

proviQed that such wirinq is served from a commercial source and shall be eouipped with a batterv backup.

Smoke alarms with integral strobes that are not equipped with a batterv backup shall be connected to an

emeroencv electrical svstem. Smoke alarms shall emit a signal when the batteries are low. Wirinq shall be

permanent and without a disconnecting switch other than as requirêd for overcurrent protection.

Exceptions:

1. Smoke alarms are permitted to be solely battery operated in existing buildings where no construction

is takinq place.

2. Smoke alarms are permitted to be solely batterv operated in buildinqs that are not served from a

commercial power source.
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3. Smoke alarms are permitted to be solelv battery operated in existing areas of buildings underqoing

alterations or repairs that do not result in the removal or interior walls or ceilinq finishes eiposinq the

structure. unless there is an attic, crawl sÞace or basement available that could provide access for
building wiring without the removal of interior finishes.

70 l:3 l'ewer seur€e: I
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704.2.4 Smoke detection svstem. Smoke detectors listed in accordance with UL26B and provided as part of the

buildings fire alarm svstem shall be an acceptable alternative to single-and multiple-station smoke alarms and

shall comolv with the followinq:

2. Activation of a smoke detector in a dwellinq or sleepinq unit shall initiate alarm notification in the dwellinq or

sleepino unit in accordance with Section 907.5.2 of the International Fire Code.

3. Activation of a smoke detector in a dwelling or sleeping unit shall not activate alarm notification appliances

outside of the dwelling or sleeoinq unit, provided that a supervisorv signal is senerated and monitored in

accordance with Section 907.6.5 of the International Fire Code.

Zgt,t tnæreonnectio
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16.06.080 Reference Standards

This section lists the standards that are referenced in various sections of this code. The standards are listed

herein by the promulgating agency of the standard, the standard identification, the effective date and title and

the sections or sections of this code that reference the standard. The application of the referenced standards

shall be as specified in Section 102.7.

Standard

Reference Title Referenced in Code Section Number

Number

ASME

A17,I/CSA
844 20t3

SafeW Code for Elevators and Escalators 606.1

ASTM F1346- Performance Specifications for Safetv Covers 303,2

91 (2010) and Labeling Requirements for all Covers for
Swimminq Pools, Soas and Hot Tubs.

ICC IBC 15

ICC IEBC 15

IFC 15

International Buildinq Code

International Existinq Building Code

International Fire Code

102.3, 20r.3, 401.3, 7 02.3

305.1,1.306.1.1
20t.3, 604.3.r.1,, 604.3.2.r, 702.r,
702.2, 704.1, 704.2

t02.3
102.3,20r.3
201.3. 505.1. 602.2, 602.3

102.3,20r.3

704.r.1

102.4. 201.3, 604.2

*wo+

zßWW
+eæ*

741''j-^

W
+w*

NFPA 25-14 Standard for the Inspection, testing and

maintenance of Water-based Fire Protection

Svstems

NFPA 70-14 National Electrical Code

IFGC 15

IMC 15

UPC 15

IRC 15

TæE€-93

TBtr)3

TEBtr)3

+Fæ3

IM€-03

IP€-03

Tæ3

International Fuel Gas Code

International Mechanical Code

International Plumbing Code

International Residential Code

ive

Previsiens

@

ffi
ffi
@
@
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Section 3. Amendment of OMC 16.32. Olympia Municipal Code Chapter 16.32 is hereby
amended to read as follows:

Chapter 16.32
FIRE CODE

16.32.000 ChapterContents

Sections:

16.32.020

16.32.045

16.32.046

16.32.047

16.32.048

16.32.050

16.32.053

16.32.060

t6.32.070

16.32.080

16.32.090

16.32.095

16.32.100

16.32.110

t6.32.t20

16.32.130

16.32.140

Definitions.

Inspection fee -- Assessed.

Inspection fee -- Payment obligation.

Inspection fee -- Collection procedure

Inspection fee -- Applicability.

Access roadways for fire apparatus.

Chapter 9, Section 904 amended.

Flammable liquid storage.

Liquefied petroleum gas storage.

Add Section 905.11, International Fire Code -- Standpipe Systems in Marinas.

Deletions.

Adoption of codes of National Fire Protection Association.

Enforcement.

Violations -- Misdemeanor -- Gross Misdemeanor -- Civil Infraction.

International Fire Code , Appeals.

Add Subsection 3001.3 Compressed Natural Gas to International Fire Code Section 3001

Amendment of Section 903.2.7 of the International Fire Code .

16.32.020 Definitions

For the purposes of this chapter:

A. Corporation Counsel. Wlrerrever "corporatiolr counsel" is used in tlre International Fire Code , it means the

city attorney of the city of Olympia,

B. Jurisdiction. Whenever "jurisdiction" is used in the International Fire Code , it means the city of Olympia

C. For the purpose of this chapter, whenever the term "bulk storage" is used in the International Fire Code ,

it means a single or multiple container exceeding 124 gallons (472.3L) water capacity.

16.32.045 lnspection fee -- Assessed

The fire chief, or his or her designee, is authorized to assess a base rate for inspections made of commercial

and multifamily buildings under International Fire Code Chapter 1, Section 104 . The base rate shall be
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assessed at the time the inspection is made. The initial amount of said base rate shall be based on the

following formula for each building or occupancy as determined by the fire chief or his or her designee:

(Square Foot Factor)* multiplied by (Degree of DifficulÇ Factor)xx multiplied by (Base Rate)xxx = Inspection

Fee

*Square Foot Factor:

#l = 0-1,000Sq.Ft.

#2 = 1,001 - 3,000 Sq. Ft.

#3 = 3,001 - 10,000 Sq. Ft.

#4 = 10,001 - 40,000 Sq. Ft.

#5 = 40,001 - 80,000 Sq. Ft.

#6 = 80,001 Sq. Ft. or higher

xx Degree of Difficulty Factor

#1 - Low. Basic fire inspection on fire extinguishers, exiting, combustible storage, minimal International Fire

Code knowledge.

#2 - Medium. Basic (1) plus knowledge on hood/duct systems, fire extinguishing systems, fire alarm systems.

Considerable knowledge on International Building Code , International Fire Code , and their adopting

ordinances, National Fire Protection Association 13 (Installation of Sprinkler Systems), National Fire Protection

Association 72 (National Fire Alarm Code), National Fire Protection Association 96 (Ventilation Control and Fire

Protection of Commercial Cooking Operation).

#3 - High. Extensive knowledge of (1) and (2) plus International Building Code , International Fire Code ,

National Fire Protection Association, National Electrical Code, International Mechanical Code , and their

adopting ordinances. Special hazards, flammable and combustible liquids, special systems (CO2-Carbon Dioxide

Extinguishing System).

*** Base Rate = $39.00 commencing January t,2009. Commencing January 1, 2010 and each year thereafter

on January 1, the Base Rate shall be increased by the Seattle CPI-W (June) for the previous year, but no less

than two percent (2%). Such Base Rate increases shall be rounded up to the nearest dollar.

This fee shall cover the initial inspection and one follow-up visit. Any additional follow-up inspections

necessitated by noncompliance and inspections for which no fee is specifically indicated, shall be billed at

$85.00 per hour.
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16.32.046 lnspection fee -- Payment obligation

The obligation to pay the fee assessed in Section 16.32.045 shall fall to the tenant or the owner of the building

as determined pursuant to an inspection accounts process established by the Olympia Fire Department.

16.32.047 Inspection fee -- Gollection procedure

The fees established in Section L6.32.045 shall be billed directly to the party responsible by the director of

administrative services. For accounts delinquent for more than 30 days, the director is authorized to assess a

monthly fee of $5.00 or one percent, whichever is greater, and may revoke the business license of the party

responsible after giving that party an informal hearing to show cause why the license should not be revoked;

or the director may use any other lawful means to collect the obligation, including the use of collection

agencies,

16.32.048 lnspection fee -- Applicability

Sections 16.32.045 through t6.32.048 shall equally apply to buildings owned or leased or otherwise used by

other governmental jurisdictions and to buildings generally for which a business license has not been procured,

insofar as such buildings are within the coverage of the International Fire Code . Collection of the fees from

said jurisdiction shall be accomplished by any available legal means.

15.32.050 Access roadways for fire apparatus

A. Every building hereafter constructed shall be accessible to fire department apparatus by way of access

roadways constructed to the standards contained in the Development Guidelines and Public Works Standards

adopted by reference in this code, and capable of supporting the imposed loads of fìre apparatus and having a

minimum of 13' 6" of vertical clearance. All required roadways in excess of 150' that dead end shall have a

turnaround area with a minimum inside radius of 30' with a minimum of 20' unobstructed roadway measured

from any point on the perimeter. In addition, all required access roadway grades shall conform to the

following:

1. Positive transition grades shall be no greater than ten percent in 20' measured at any point.

Steeper grades in 20' behind the sidewalk may be allowed if profiles are submitted to the engineering

and fìre departments for approval, including a design grade that will allow clearance for fire

apparatus.

2. Negative transition grades shall be no greater than eight percent for a distance of 12'. Steeper

grades in 12' behind the sidewalk may be allowed if profìles are submitted to the engineering and fire

departments for approval, indicating a clearance for fire apparatus.

3. Roadwav and drivewav surfaces shall be all weather (one laver of asphalt over approved base

per Citv of Olympia Engineering Desiqn Standards) prior to the commencement of vertical

combustible construction.
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Exception: When there are not more than two group R, Division 3 or M occupancies, as defined in the building

code, the requirement of this section may be modified when, in the opinion of the chief, firefighting or rescue

operations would not be impaired.

B. The required width of access roadways shall not be obstructed in any manner, including parking vehicles,

NO PARKING/FIRE LANE signs and/or other appropriate notice prohibiting obstructions may be required and

shall be maintained,

C. The access roadway shall be extended to within 150' of all portions of the exterior walls of the first story

of any building. Where the access roadway cannot be provided, approved fire protection system or systems

shall be provided as required and approved by the chief.

D. Where fìre protection systems approved by the chief are provided, the clearances required in this section

may be modified.

E. The chief shall have the authority to require an increase in the minimum access widths where such width

is not adequate for fire or rescue operations.

F. Access width requirementsl

1. Twenty (20) feet:

a. All commercial development - no exceptions.

b. Three or more single family

More than two duplexes.

d. Apartment buildings

2. Fifteen (15) feet:

a. Two or fewer single family or two duplexes.

3. Twelve (12) feet

a. Under certain conditions, the Olympia Fire Department, at its discretion, will allow a

reduction in access.

4. Turn-around required

c

a. When required
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i. Three single family dwellings or more

ii, Three duplex structures or more.

iii. Apartmentbuildings.

b. Thirty-foot inside radius with 20-foot minimum width for streets/driveways in excess of 150

feet.

Where their standards cannot be met due to impracticality, the Fire Chief may allow fixed fire protective

systems to substitute for required roadways and turn-arounds.

16.32.053 Chapter 9, Section 904 amended

For installation of commercial type food heat processing equipment that produces grease laden vapors, NFPA

96 and the most current adopted Edition of the International Mechanical Code, 20l2-Eelition shall be used, to

include hood and ducts, spacing from combustibles including shaft enclosures, and fire extinguishing systems.

1. All new installations, reinstallations or retrofits shall conform to the requirements of FM300 or NFPA 174,

2. In no case shall a dry chemical suppression system be installed, reinstalled, altered or expanded.

3. Where a conflict occurs between NFPA 96 and the International Mechanical Code, the more restrictive

applies.

16.32.060 Flammable liquid storage

The areas referred to in Chapter 57, Section 5704.2 of the International Fire Code where storage of

flammable or combustible liquids in outside aboveground tanks is prohibited are established as follows: All use

districts as defined in the zoning ordinance of the city, except UW urban waterfront districts, LI-C light

industrial commercial districts and I industrial districts; provided that aboveground tanks for collection of used

motor oil from the public may be permitted in any zone when in compliance with WAC 2t2-5I and approved

by the fire department.

16.32.070 Liquefied petroleum gas storage

The areas referred to in Chapter 61 of the International Fire Code where the bulk storage (single or multiple

containers greater than 500 gallons water capacity) of liquefied petroleum gas is prohibited are established as

follows: All use zones as described in the zoning ordinance of the city, except UW urban waterfront districts,

LI-C light industrial cgmmercial districts and I industrial districts.

62



16.32.080 Add Section 905.1l,lnternational Fire Gode -- Standpipe Systems in Marinas

The following standards are added as supplements to the International Fire Code, 2ef+Editien 2015 Edition,

Chapter 36, and shall be the standard for installation of standpipe systems in marinas:

1. All portions of floats exceeding 250 feet in distance from the point of fire apparatus access

shall be provided with an approved dry standpipe system, installed in conformiÇ with NFPA 14

and Chapter 36 of the International Fire Code, 2etlEditien 2015 Edition.

2. Hose stat¡ons shall be provided at 150-foot intervals, with the most remote station a maximum

of 75 feet from the end of the float. Each hose station shall be provided with two 2-tl2 inch

standpipe valves with 2-Il2inchlo I-UZ inch reducers with caps. Installation of fire hose is not

mandatory at standpipe locations. All hose station risers shall be galvanized steel.

3. Each standp¡pe system shall be provided with a minimum of two 2-L12" Fire Department

connections. The Fire Department connection shall be located on the shore end of the first

floating dock.

4. Piping shall be minimum schedule 40 class and shall be sized to deliver 300 GPM at 65 psi

residual pressure at the most remote station with a delivered pressure of 150 psi at the Fire

Depaftment connection.

5. Sectional valves shall be provided at the change of direction of each float and at each hose

station. The valve shall be downstream of the hose station.

6. Each hose station shall be provided with a 4A 40 BC fire extinguisher

7. An alarm system shall be provided, with manual fire alarm station at each hose station, visual

and audible devices and shall be extended to an approved alarm receiving agency. All covered

moorage in excess of 5,000 square feet shall be provided with automatic detection.

8. Pressure test. The system shall be pretested by the installing company prior to linal test

witnessed by the Olympia Fire Department. The system must withstand 200 psi for two hours.

The final test will determine if rated flow can be supplied at most remote hose station.

16.32.090 Deletions

The following sections are deleted from the International Fire Code, 2e++Editien 2016 Edition, and shall not

be considered part of the Olympia fire code: Appendix A; Appendix C; Appendix D, 907.3; Appendix J.

16.32.095 Adoption of codes of National Fire Protection Association

In addition to other provisions of this chapter, fire alarm systems shall be governed by NFPA 72.
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16.32.100 Enforcement

The International Fire Code shall be enforced by the chief of the fire department or his/her authorized

representatives including a fire marshal, assistant fire marshal, and fire inspectors.

16.32.100 Enforcement

The International Fire Code shall be enforced by the chief of the fire department or his/her authorized

representatives including a fire marshal, assistant fire marshal, and fire inspectors.

16.32.110 Violations -- Misdemeanor -- Gross Misdemeanor -- Civil lnfraction

A. Any person, fìrm, or corporation who knowingly violates or fails to comply with any term or provision of

this chapter shall be deemed to have committed a misdemeanor, and if found guilty, shall be subject to a fine

not to exceed One Thousand Dollars ($1,000), and/or to imprisonment not to exceed ninety (90) days or to

both such fine and imprisonment. Each day shall be a separate offense. In the event of a continuing violation

or failure to comply, the second and subsequent days shall constitute a gross misdemeanor punishable by a

fine not to exceed Five Thousand Dollars ($5,000) and/or imprisonment not to exceed three hundred and sixty-

fìve (365) days or both such time and imprisonment. Continuing violation shall mean the same type of violation

which is committed within a year of the initial violation.

B. As an additional concurrent penalty, it shall be a civil infraction for a person, firm, or corporation to violate

or fail to comply with any term or provision of this chapter. Each day shall be a separate infraction. A person,

firm, or corporation found to have committed a civil infraction shall be assessed a monetary penalty as follows:

1. First offense: Class 3 ($50), not including statutory assessments.

2. Second offense arising out of the same facts as the first offense: Class 2 ($125), not including

statutory assessments.

3. Third offense arising out of the same facts as the first offense: Class 1 ($250), not including

statutory assessments,

See also OMC Chapter 4.44, Uniform Civil Enforcement.

16.32.120 lnternational Fire Code , Appeals

Appeals under this chapter may be made pursuant to OMC 18,75
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16.32.130 Add Subsection 3001.3 Compressed Natural Gas to lnternational Fire
Gode Section 3001

3001.3 Compressed Natural Gas. The areas referred to in Section 3001 of the new International Fire

Code where the bulk storage of compressed natural gas is prohibited are established as follows: All

zones as described in the zoning ordinance of the city, except UW urban waterfront distr¡cts, LI-C light

industrial commercial districts, and I industrial districts.

16.32.140 Amendment of Section 903.2.7 of the lnternational Fire Code

OMC Section 16.32.140. Amendment of Section 903.2.7 . Section 903.2.7 of the International Fire Code is

hereby amended to read as follows:

903.2.7 Group R. Exceptas provided in Section 903.2.7.1 below, an automaticsprinklersystem

installed in accordance with Section 903.3 shall be provided throughout all buildings with a Group R fire

area,

903.2.7.I. Group R-3. Automatic Sprinkler System Requirements. A fully automatic residentialfire

sprinkler system shall be designed, installed, tested and maintained per N.F.P.A. (National Fire

Protection Association) 13D, current edition, RCW 18.160 and the approval of the Fire Chief, in all

Group R-3 structures (including additions and alterations to structures with existing sprinkler systems)

when:

(a) the structures are constructed within subdivisions in which internal streets are required to be

constructed in accordance with the provisions of Chapter 4, Standard Plan 4-2J of the Engineering

Design and Development Standards, as the same were amended in December, 2006, except as

provided below; and

(b) the application for subdivision approval for the subdivision in which the structure is located became

vested by operation of law on or after December 1, 2006.

EXCEPTIONS

a. Detached carpofts and greenhouses

b. Sheds and auxiliary structures under 200 square feet and not used for human habitation.

Section 4. Amendment of OMC 16.4O.080. Olympia Municipal Code Section 16.04.080 ¡s
hereby amended to read as follows:

I 6.40.080 Standpipe requirements

In occupancies three stories or more but less than 150 feet in height, except Group R Division 3(6), including

basement levels, wet standpipes may serve to supply fire sprinklers when properly sized for that service.

Standpipe outlets shall be provided with 2 % inch to 1 % inch reducer caps. Caos shall be provided with a 1/B

inch drilled weep hole.
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Section 5. Amendment of OMC 16.4O.O90, Olympia Municipal Code Section 16.04.090 is
hereby amended to read as follows:

16.40.090 Sprinkler System Standards

A. Three (3) sets of shop drawings including three (3) copies of details of the double check detector check

assembly, riser diagram and sectional of structure, shall be submitted to the CiÇ of Olympia for review and

approval prior to commencement of installation, The contract value shall be affixed to the plans as well as a

copy of the maintenance contract.

B. A plan check fee shall be paid to the City of Olympia at the time plans are submitted

C. The required fire protection systems permit must be obtained from the city prior to commencement of

work. If a contractor starts work without a permit, a stop work order will be issued until such permit is

secured. If a contractor continues to work without a permit, a citation will be issued with a fine of up to

$500,00 per day for every day the contractor works without a permit.

D. When a building is required to be provided with a fire sprinkler system, said system shall cover all areas of
the structure including concealed spaces, vaults and exterior combustible appurtenances.

E. Mixed use buildings shall be designed to NFPA 13 Standards throughout,

F. The final acceptance of any sprinkler shall be subject to performance of all required testing and

inspections during installation and performance tests in conjunction with fire alarm acceptance tests. No

Certificate of Occupancy shall be granted for the structure until satisfactory acceptance tests are accomplished.

G. A double check detector check assembly is required on all sprinkler systems. The double back flow may

be inside the building. If the back flow assembly is inside the building, the water main lateral for the system

shall be approved by the Engineering Department, including plan submittal. The outside stem & yoke (OS&Y)

valves shall be provided with electrical tamper supervision tied into the building fire alarm system. Exception:

OS&Y valves in vaults may be supervised with a chain and lock.

H. All systems, except resiciential systems, shall be provided with a yard or wall PI control valve which is

easily accessible. The wall PI valve shall be 30" to 42" above exterior grade level.

L Floor control valves, with electrical tamper supervision and flow switches, are required on structures of two

or more levels. Basements and/or parking areas are considered levels. All valves shall be no more than 6 feet

high from finish floor height.

J, The fire department connection (FDC) shall be located within 40 feet of the nearest fire hydrant. The FDC,

if remote from the building, shall be provided with a ball drip valve below the freeze line. The FDC shall be

located 30" to 42" above finished grade.

K. All drains and test valves shall be piped to discharge to the exterior in a safe location. A remote inspector

test valve shall be provided on wet and dry systems.

L. All wet systems shall be provided with riser mounted water flow detection devices and dry systems shall

be provided with pressure switches.
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All systems shall be installed as prescribed in NFPA 13, 13D, i3R, 2010 Editions.

All electrical components shall be compatible with the fire alarm system voltage, including the water flow

O. The sprinkler system shall cause a water flow alarm indicating the floor or origin.

P. All systems will require witness of underground flushing and hydrostatic tests for underground piping

Interior pipe inspection must be performed prior to cover. All inspections require a minimum of 48 hours'

notice prior to inspection.

a. Al hydraulic calculated systems shall have the following information on the plans at time of submittal

1. Water supply information including graph showing availability versus system demand;

Hydraulic reference points;

System design criteria;

Actual calculated requirements; and

Hydraulic calculation sheets,

R. All hydraulic calculated systems shall start calculations with a minimum 7 psi at the furthest remote head

A 10olo minimum safety factor is required for calculated systems.

S. Hydraulic calculation plates shall be permanently affixed to each system riser

T. Valves on connections to water supplies, sectional control valves, and other valves in supply pipes to

sprinklers shall be supervised only by the following methods:

1. Central station, proprietary, remote station signaling service.

2. Valves locked in the open position, when valves are accessible to the public.

U. Systems serving R-1 and R-2 occupancies (13-R Systems) shall have protection in bathrooms with

eembustible-ftures, (except powder rooms and water closets), closets exceeding 24 square feet, and covered

patios or decks.

V. Fire sprinkler svstems serving one and two familLdwellings (13-D svstems) in addition to NFPA 13-D

Standards shall have protection in all bathrooms (except powder rooms and water closets). closets qreater

than 24 square feet or in which the smallest dimension is qreater than 36 inches. and at least one sprinkler

head in the qaraqe (additional heads in garage mav be reouired for extra-larqe or tandem garages).

Townhomes protected with 13-D svstems shall also have covered decks protected with a drv side wall head.

bell

2.

3.

4.

5.
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Section 6. Amendment of OMC 16.44.080. Olympia Municipal Code Section 16.44.080 is
hereby amended to read as follows:

16.44.080 Fire alarm center monitoring

A. Where provisions of this chapter require extension of a fire alarm system, it shall be by one of the

following methods:

1. Approved digital alarm communication systems;

2. Approved radio signal transmission.

B. All structures or buildings which are 7Þ00 5000 square feet or more in total floor area, that are required

to have fixed fire protection systems, shall have the fire alarm system connected to an approved fire alarm

center as set forth in this section.

Section 7. Amendment of OMC 16.44.130. Olympia Municipal Code Section 16.44.13O is
hereby amended to read as follows:

16.44.130 Occu pancy requirements

Fire alarm systems shall be provided in all occupancies as specified in this section and as requested in

Section 907 , IFC (except Section 907 .3) in all structures which exceed 7É€O 5000 square feet gross floor

area. Manual stations may be deleted or the required number lessened at the discretion of the fire chief or his

representative.

The requirement for automatic fire detector devices may be waived, if not otherwise required by

the International Building Code , when the building is fully protected by an approved automatic fire

extinguishing system equipped with the water flow alarm connected to the building fire alarm system.

For the purpose of this subsection, portions of buildings separated by an area separation wall as defined in

the International Building Code shall not define separate buildings.

Section 8. Severability. If any provision of this Ordinance or its application to any person or
circumstance is held invalid, the remainder of the Ordinance or application of the provisions to other
persons or circumstances shall remain unaffected.

Section 9. Ratification. Any act consistent with the authority and prior to the effective date of this
Ordinance is hereby ratified and affirmed.
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Section 10. Effective Date. This Ordinance shall take effect five (5) days after publication, as
provided by law.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

PASSED:

APPROVED:

PUBLISHED:
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City Council

Growth Management Act (GMA) Periodic
Review Resolution

Agenda Date: 6/14/2016
Agenda Item Number: 4.F

File Number:16-0702

City Hall
601 4th Avenue E.

Olympia, WA 98501
360-753-8244

Type: resolution Version: 1 Status: Consent Calendar

Title
Growth Management Act (GMA) Periodic Review Resolution

Recommended Action
Committee Recommendation:
Not referred to a committee by City Council.  The Land Use and Environment Committee received a
briefing on this resolution at its May 19, 2016 meeting.

City Manager Recommendation:
Move to adopt the Resolution clarifying that the City of Olympia is in compliance with the Growth
Management Act (GMA) requirements for a periodic review of its comprehensive plan and
development regulations.

Report
Issue:
Whether to adopt the attached resolution clarifying that the City of Olympia is in compliance with the
GMA requirements for a periodic review of its comprehensive plan and development regulations.

Staff Contact:
Leonard Bauer, Deputy Director, Community Planning & Development, (360) 753-8206,
lbauer@ci.olympia.wa.us <mailto:lbauer@ci.olympia.wa.us>

Presenter(s):
Leonard Bauer, Deputy Director, Community Planning & Development

Background and Analysis:
Section 36.70A.130 of the Revised Code of Washington (RCW) contains requirements of the GMA
that cities and counties periodically review, and revise if necessary, their comprehensive plans and
development regulations.  Cities and counties that fail to meet the deadlines established in RCW
36.70A.130 may not be eligible for state grants and loans.

Under the schedule established in RCW 36.70A.130(5), the deadline for the City of Olympia to
complete its periodic review is June 30, 2016.  An additional year is granted in RCW 36.70A.130(7)
for periodic review of the City’s critical areas development regulations, if the City has completed the
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Type: resolution Version: 1 Status: Consent Calendar

periodic review of its comprehensive plan and all other development regulations by June 30, 2016.

The City Council updated its Comprehensive Plan by adopting Ordinance #6945 on December 16,
2014. Exhibit B of that ordinance identified specific proposed amendments to the City development
regulations necessary to ensure they remain consistent with its updated comprehensive plan (items
identified by an asterisk in the attached Table of Development Regulations Amendments).  This
attachment also demonstrates the necessary amendments have all been completed.* By completing
these amendments, the City has completed its GMA-required periodic review of its development
regulations.
[*Note that one of the initially-identified amendments, regarding zoning of the Capitol Campus, is no
longer necessary as zoning and land use authority over the Capitol Campus rests with the State of
Washington by statute.]

The attached resolution clarifies that the City of Olympia complies with the periodic review
requirements of RCW 36.70A.130 because it has reviewed and updated its comprehensive plan and
development regulations prior to June 30, 2016.  As a result, the City automatically qualifies for a one
-year extension for completing the required review and update of its critical areas ordinance.  The
Olympia Planning Commission held a public hearing on a draft update to the City’s critical areas
ordinance on June 6, 2016, and will be making a recommendation to the City Council in the near
future.

Upon adoption by the City Council, the resolution will be delivered to the State Department of
Commerce to confirm the City’s continued eligibility for state grants and loans.

Neighborhood/Community Interests:
There is city-wide interest in the City’s comprehensive plan and development regulations.

Options:
1. Adopt the Resolution clarifying that the City of Olympia is in compliance with the GMA

requirements for a periodic review of its comprehensive plan and development regulations.
2. Modify the Resolution.
3. Choose not to adopt a Resolution confirming the City’s compliance with GMA periodic review

requirements.  [Note: This option may create uncertainty by various state agencies as to
whether the City remains eligible for state grants and loans.]

Financial Impact:
No direct impacts.  If the Resolution is not adopted before June 30, 2016, there may be uncertainty

by various state agencies as to whether the City remains eligible for state grants and loans.

Attachments:

Resolution
Table of Development Regulations Amendments
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Resolution No.

A RESOLUTION OF THE CITY OF OLYMPIA, WASHINGTON, that the City of Olympia is
in compliance with the requirements of RCW 36.704.130

WHEREAS, the City of Olympia is required to plan under the Washington Growth Management Act under RCW
36.704.040; and

WHEREAS, RCW 36.704.130(1) requires the City of Olympia to take legislative action to review and, if
needed, revise its comprehensive plan and development regulations, including its policies designating and
protecting critical areas, to comply with the requirements in Chapter 36.70A RCW, a process known as
"periodic review", and

WHEREAS, under the schedule established in RCW 36.704.130(5), the deadline for the CiÇ of Olympia to
complete its periodic review is June 30, 2016; and

WHEREAS, with the RCW 36.70A.130(7) requirement that a city that has complied with the periodic update

requirements of RCW 36.70A.130 with respect to its comprehensive plan and development regulations (other

than regulations to protect critical areas), the City is making reasonable progress toward completing its periodic

review, and is therefore provided an additional year to take legislative action to update its development

regulations with respect to protecting critical areas; and

WHEREAS, the City of Olympia completed its periodic review and update with respect to its comprehensive
plan on December 16, 2014, by adopting Ordinance #6945; and

WHEREAS, in Ordinance #6945 the Olympia City Council also found that the City had completed a review of
its development regulations as required in RCW 36.704.130, and identified specific proposed amendments to
its development regulations necessary to ensure the development regulations remain consistent with its
updated comprehensive plan, listed in Exhibit B of Ordinance #6945; and

WHEREAS, the City of Olympia has adopted the following revisions to its development regulations as

identified in Ordinance #6945:

OMC 18.59.050-060, Ord. #6952, February 24,20L5
OMC 18.40.060, Ord. # 6973, July 2L,2015
OfficialZoning Map and Design Review Map, Ord. #6974, August 18, 2015

OMC 18.58, 18.59.060, 4.40.010 and 18.82.2 40, Ord. #70L3, June 7 ,2016; and

WHEREAS, the City Council finds that an additional revision to its zoning map that was listed in Exhibit B of
Ordinance #6945, which would address the State Capitol Campus, is not necessary because the State Capitol

Campus Committee has land use authority over the State Capitol Campus which supersedes City zoning and

land use authority; and

WHEREAS, the City of Olympia has completed a review of its development regulations that protect critical

areas, and a schedule to complete its update of those regulations; and

WHEREAS, under RCW 36.70A.130(7Xb) the City of Olympia is considered to be in compliance with the
schedules in RCW 36.704.130(5); and



WHEREAS, notice of all amendments to the comprehensive plan and development regulations adopted to fulfill
the requirements of RCW 36.704.130 was sent to the Washington State Department of Commerce at least sixty
days before the amendments were adopted, in accordance with RCW 36,704.106; and

WHEREAS, this Resolution meets the goals and requirements of the Growth Management Act for the City of
Olympia's periodic review of its comprehensive plan and development regulations; and

WHEREAS, this Resolution is supported by documents on file with the City of Olympia, and

WHEREAS, Chapters 354.63 and 36.704 RCW and Afticle 11, Section 11 of the Washington State Constitution
authorize and permit the City to adopt this Resolution;

NOW THEREFORE, THE OLYMPIA CITY COUNCIL RESOLVES AS FOLLOWS:

Section 1. Based on its review of the requirements of Chapter 36.704 RCW and of the ordinances adopted to
meet the requirement of RCW 36.704.130, the City Council hereby finds and declares that the City of Olympia's
comprehensive plan and development regulations, as revised by the ordinances listed

above, comply with the requirements of Chapter 36.70A RCW, and that the City of Olympia has
complied with the periodic review requirements of RCW 36.70A.130.

Section 2. That the City of Olympia's compliance with the periodic review requirements of RCW 36.70A.130
include adoption of a revised comprehensive plan, adoption of necessary revisions to its development regulations
other than those protecting critical areas, and reasonable progress toward periodic review of its development
regulations protecting critical areas.

Section 3. That the City of Olympia's compliance with the periodic review requirements of RCW 36.70A.130
retain its full eligibility for grants and loans in accordance with RCW 36.704.

Section 4. Severabilitv. If any provision of this Resolution or its application to any person or circumstance is

held invalid, the remainder of the resolution or application of the provisions to other persons or circumstances
shall remain unaffected.

Section 5. Ratification. All recitals in support of this Resolution are also findings in support of this Resolution

Section 6. Effective Date. This Resolution is effective immediately

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

Dott"ar,r-ç
CITY ATTORNEY

PASSED:
APPROVED:
PUBLISHED:
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DEVELOPMENT CODE AMENDMENTS FOR NEW COMPREHENSIVE PLAN 

‘THE FIRST SET’ 
No. AMENDMENT SUMMARY CODE 

SECTION 
IMPLEMENTS STATUS 

1*  REZONE CRITERIA  Update of criteria used to evaluate 
rezone requests  

OMC 
18.59.050
-060  

Land Use 
chapter  

Approved by City Council February 
2015 

2*  CAPITOL CAMPUS 
REZONE  

To reflect new Plan and special 
status of State’s Capitol Campus  

Zoning 
map  

Future Land 
Use map  

Recommended by OPC; legal counsel 
for City and State advise not necessary 
because land use authority for Capitol 
Campus granted to the State by statute 

3*  LOTT REZONE  Change treatment plant site from 
Industrial to Urban Waterfront; plus 
clerical ‘upkeep’ of map  

Zoning 
map  

Future Land 
Use map  

Approved by City Council August 2015 

4  LONG-TERM 
‘CAMPUS’ 
APPROVALS  

Provision for longer (more than 4 
years) approval of plans for 
development sites over 20 acres  

To be 
determine
d  

Land Use 
policy 15.6  

Staff to present proposal to Planning 
Commission in 2016  

5  ‘CITY STREET’ 
DESIGN REVIEW  

Expansion of commercial design 
requirements to most sites along 
public streets  

OMC 
18.100.06
0  

Land Use 
policy 6.1  

Planning Commission held public 
hearing; deliberations continuing 

6*  MULTI-FAMILY 
‘BUFFERS’  

Reduce housing-mix threshold to 5 
acres (now 10) in  
RM-18 and RMU zones  

OMC 
18.40.060.
N.1.a  

Land Use 
policy 16.12  

Approved by City Council July 2015 

7  REZONE HEARING 
BODY  

Determine whether various types of 
rezone proposals are to be heard by 
Hearing Examiner or Planning 
Commission  

Chapter 
18.58  

Not Plan 
implementing  

To be considered by City Council June 
7, 2016 

8  REZONE REVIEW 
TIMING  

Proposal to limit when rezone 
proposals are considered by 
collecting into annual sets  

Chapter 
18.58  

Result of 
Plan update 
comments  

Approved by City Council July 2015  

9  BUS CORRIDOR 
PARKING  

Reduction of on-site parking 
requirements along some streets  

Chapter 
18.38  

Trans. policy 
17.7  

In Planning Commission’s 2016 work 
plan  

10*  CRITICAL AREAS 
CODE  

Review and update to comply with 
Growth Management Act (phase 1 
of critical areas update)  

Chapter 
18.32  

Natural Env. 
policy 1.2  

Planning Commission public hearing 
June 6, 2016 

*Final action no later than June 30, 2016, as required by RCW 36.70A.130 



City Council

Approval of Appropriation of Transportation
Impact Fees for Right-of-Way Acquisition

Agenda Date: 6/14/2016
Agenda Item Number: 4.G

File Number:16-0660

City Hall
601 4th Avenue E.

Olympia, WA 98501
360-753-8244

Type: ordinance Version: 2 Status: 2d Reading-Consent

Title
Approval of Appropriation of Transportation Impact Fees for Right-of-Way Acquisition

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to approve the appropriation of transportation impact fees for acquiring right-of-way for the Log
Cabin Road Extension on second reading.

Report
Issue:
Whether to appropriate transportation impact fees for acquiring right-of-way.

Staff Contact:
Mark Russell, P.E., Director of Transportation, Public Works, 360.753.8762

Presenter(s):
None - Consent Calendar Item

Background and Analysis:
Background and analysis has not changed from First to Second reading.

Projections indicate significant growth in southeast Olympia over the next 20 years. The City needs
to plan for a transportation system that accommodates this growth. The Regional Transportation Plan
includes a future extension of Log Cabin Road from Boulevard Road to Wiggins Road. The Log
Cabin Road Extension will pass through a portion of the area known as the LBA Woods.

On April 19, 2016, Council received a briefing on the need for the Log Cabin Road Extension. Staff
presented computer visualizations of different widths to show how a future road might look. The most
narrow road width, 60 feet, would have the least impact to LBA Woods.

The right-of-way needed for the future Log Cabin Road is 1.91 acres and it goes through the Ashton
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Woods property. The City Parks Department intends to purchase this parcel. Staff recommends
using transportation impact fees in the amount of $129,142 to purchase the portion of property
needed for right-of-way.

Neighborhood/Community Interests (if known):
There is community interest in preserving the area known as LBA Woods as open space and for
parks use. The future Log Cabin Road Extension project would build a road through a portion of this
area. Community reaction was positive to a narrower roadway option.

Options:
1. Approve the appropriation to use transportation impact fees for acquiring right-of-way for the

Log Cabin Road Extension. This preserves the right-of-way for a road when it is needed in the
future using transportation impact fees.

2. Do not approve the appropriation to use transportation impact fees for acquiring right-of-way
for the Log Cabin Road Extension. Purchasing it in the future will be more expensive and
require a more complicated real estate transaction.

Financial Impact:
There is currently $10,958 of mitigation fees in the Log Cabin Road Extension project for the
purchase, resulting in an additional funding need of $118,184. There are existing transportation
impact fees available to provide $118,184 for the purchase.

Attachments:

Appropriation Ordinance
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Ordinance No.

AN ORDINANCE OF THE CrTY OF OLYMPTA, WASHTNGTON, RELATING TO THE
2016 BUDGET, AND APPROPRTATTNG $118,184 TO THE LOG CABIN ROAD
EXTENSION PROJECT TO BE FUNDED BY TRANSPORTATION IMPACT FEES.

WHEREAS, there is a need to acquire land for the Log Cabin Road Extension project at a cost of $L29,L42
and;

WHEREAS, $10,958 of mitigation fees exists within the Log Cabin Road Extension project fund for the
purchase, resulting in an additional funding need of $118,184, and;

WHEREAS, there are existing transportation impact fees available to provide $118,184 to the project,

and;

NOW, THEREFORE, THE OLYMPTA CITY COUNCTL ORDATNS AS FOLLOWS:

Section 1. That the following appropriations are hereby made:

CAPITAL IMPROVEMENT FUND

Resources: Transfer in from transpoftation impact fee account

TOTAL RESOURCES

Appropriations: Log Cabin Road Extension Project

TOTAL APPROPRIATIONS

$118,184

$118,184

$ 1 18,184

$118,184

$1 18,184

$118,184

$1 18,184

$118,184

Resources:

Appropriations:

TRANSPORTATION IMPACT FEE ACCOUNT

Fund Balance

TOTAL RESOURCES

Transfer to Capital Improvement Fund

TOTAL APPROPRIATIONS

Section 2. Severability. If any provision of this Ordinance or its application to any person or
circumstance is held invalid, the remainder of the Ordinance or application of the provisions to other
persons or circumstances shall remain unaffected.

Section 3. Ratification. Any act consistent with the authority and prior to the effective date of this
Ordinance is hereby ratified and affirmed.



Section 4. Effective Datç. This Ordinance shall take effect five (5) days after publication, as provided
by law.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

ATTORNEY,-( er4
PASSED:

APPROVED:

PUBLISHED:
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City Council

Approval of Ordinance Regarding
Transportation Network Companies

Agenda Date: 6/14/2016
Agenda Item Number: 4.H

File Number:16-0688

City Hall
601 4th Avenue E.

Olympia, WA 98501
360-753-8244

Type: ordinance Version: 2 Status: 2d Reading-Consent

Title
Approval of Ordinance Regarding Transportation Network Companies

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to approve ordinance regulating Transportation Network Companies in Olympia on second
reading.

Report
Issue:
Whether to adopt an ordinance and approve an Interlocal Agreement to allow Transportation Network
Companies to operate in Olympia.

Staff Contact:
Jay Burney, Assistant City Manager, Executive Department, 360.753.8740

Presenter(s):
Jay Burney, Assistant City Manager

Background and Analysis:
Background and analysis has not changed from First to Second reading.

Uber, Lyft and Sidecar are what are called Transportation Network Companies (TNCs) who utilize a

smart phone application to access an online marketplace where drivers and riders are connected.

The marketplace then manages the scheduling, rates, fare calculation and pricing, payment,

customer communication, rider and driver ratings, and the actual connecting drivers with riders.

Uber has requested approval to operate in Thurston County, specifically in Olympia, Lacey,

Tumwater and Yelm. Local organizations and businesses, particularly those related to tourism have
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supported TNC expansion into the area. When Uber arrives, other TNCs typically follow.

Olympia, Lacey, Tumwater, and Yelm have been working cooperatively over the past year to craft a

new ordinance to regulate TNCs in our communities. While TNCs could operate under the existing

taxi regulations, Uber has stated they need a faster review process for drivers and want to do their

own background checks. They estimate that 40-50 drivers would operate in north County with 10-15

new ones per week. Uber drivers are frequently college students and retirees whose hours fluctuate

considerably. Drivers set their own times ranging from full-time to part-time. As a result, there is a

high turnover of drivers and high frequency of new drivers entering the system. Staff from the four

cities decided to write a new ordinance to regulate TNCs that allows TNCs to operate and protects

the health and safety of our citizens, rather than update the existing Occupational Permit process. A

re-write of the Occupational Permit ordinance would impact existing taxi cab companies already

operating in our community, posing new regulations on them. Rather than impact those companies,

the new TNC ordinance would allow for TNCs to operate in our communities without impacting the

existing rules for taxi cab companies.

Staff performed a comprehensive review of other cities in Washington and throughout the Unites

States that have adopted new ordinances for allowing TNCs to operate in their communities. The

ordinance before Council for consideration includes “best of” language from several cities, and

closely mirrors ordinances already passed in the State of Washington. Key components of the new

ordinance (attached) include:

1) All TNC Companies must be licensed to operate in Olympia and pay a fee of $1,000 to

cover the costs of administering the license.

2) The TNC and all TNC drivers will be required to obtain a business license in each

jurisdiction they operate it.

3) TNCs must administer 3rd Party background checks on all TNC drivers.

4) TNCs must implement a zero tolerance policy for drug and alcohol use.

5) TNCs must ensure that all drivers meet the requirements outlined in the ordinance

before granting them access to their digital network to accept rides.

6) TNCs must sign an Affidavit of Compliance and submit to twice yearly audit of TNC and

TNC driver records.

7) TNC drivers must pass a background check.

8) TNC drivers must be 21 years of age and possess a valid Driver’s License.

9) TNC drivers must carry insurance as required by State law to operate as a TNC and

must not have committed three or more moving violations in the last three years.
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10)Must pass TNC required vehicle inspections

11)TNC drivers must pay the appropriate B&O Tax

12)TNC drivers cannot accept street hails.

The audit process built into the ordinance will ensure compliance with the ordinance requirements.

TNCs or TNC drivers who fail to follow the requirements set forth in the ordinance are subject to

penalties.

Staff from the four cities held a Public Meeting on March 9th, 2016 at which time they outlined the

proposed requirements of the new ordinance. Staff incorporated input from this meeting into the final

draft. A list of attendees from the public meeting along with meeting minutes and written comments

received is attached. The General Government Committee was also briefed on Transportation

Network Companies and the need for licensing at its November 18th, 2015 meeting.

Staff from the four cities is also proposing an Interlocal Agreement (attached) that will allow for one
city to administer the TNC licensing on behalf of the others.  Olympia staff has capacity to administer
the licensing and have been asked by the other jurisdictions to take the lead.  The $1,000 TNC
license fee will cover our costs to do so.

Council approval of the attached TNC Ordinance will allow TNCs to operate in Olympia.  Approval of
the Attached Interlocal Agreement allows Olympia to administer TNC licensing and auditing on behalf
of all four jurisdictions.

Neighborhood/Community Interests (if known):
Allowing TNCs to operate in Olympia will provide more transportation options for our residents.  They
will also create competition for traditional taxi companies that does not currently exist.

Options:
1. Move to approve ordinance regulating Transportation Network Companies in Olympia on first

reading and forward to second reading and approve the Interlocal Agreement allowing Olympia to
administer TNC licensing on behalf of Lacey, Tumwater, and Yelm.

2. Provide direction to staff to amend the ordinance and/or Interlocal Agreement and move to
adopt as amended.

3. Do not adopt the ordinance or Interlocal Agreement regarding Transportation Network
Companies and provide direction to staff on next steps.

Financial Impact:
The cost to administer the licensing and auditing of TNC’s through the proposed regional approach is
$1,000, which will be recovered through the TNC licensing fee.

Attachments:

1) TNC Ordinance
2) TNC March 9th Public Meeting Materials
3) TNC Interlocal Agreement
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Ordinance No.

AN ORDTNANCE OF THE CITY OF OLYMPTA, WASHTNGTON, REGARDTNG
TRANSPORTATION NETWORK COMPANIES, AMENDING OLYMPIA MUNICIPAL
coDE sEcrroN 5.10.020, AND ADOPTTNG A NEW CHAPTER 5.11 OF THE
OLYMPIA MUNICIPAL CODE

WHEREAS, Olympia Municipal Code Chapter 5.10 regulates for-hire vehicle driver/operator services ín the
City of Olympia; and

WHEREAS, new technology-based companies, known as transportation network companies, offer a new
model of commercial transportation service using online-enabled digital platforms to connect passengers

with drivers using personal vehicles; and

WHEREAS, transportation network company services are sufficiently distinct from taxicabs and for-hire
vehicle services as to warrant separate regulation; and

WHEREAS, the Olympia City Council desires to amend Olympia Municipal Code Section 5.10.020,

regarding Occupational Permits for taxicabs and for-hire vehicles, and adopt a new Olympia Municipal

Code Chapter 5,11 in order to regulate the operations of transportation network companies in the City of
Olympia for the purpose of promoting the safety and welfare of the general public;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL ORDAINS AS FOLLOWS:

Section l. Amendment of OMC 5.10.029. Olympia Municipal Code Section.5.10.020 is
hereby amended to read as follows:

5.10.020 Definitions.

For the purpose of this chapter, the following definitions apply:

A. "Chief of Police" means the City of Olympia Chief of Police.

B. "City" means the City of Olympia.

C. "Department" or "Police Depaftment" means the Olympia Police Department.

D. "Driver" or "Operator" means the person physically engaged in driving a for-hire vehicle, whether
or not said person is the owner of or has any financial interest in said vehicle,

E. "For-hire vehicle" includes all vehicles used for the transportation of passengers for
compensation, except chartered and scheduled buses, vehicles not for hire by the general public (such as

vans operated by hotels, employers, churches, schools and retirement facilities) and ride share vehicles,

and tfqnsportation network company vehicles as defined and regulated in OMC Chapter 5.11. The term

refers primarily to taxicabs and limousines.

F. "Limousine" means a chauffeur-driven, unmetered, unmarked luxury motor vehicle pre-arranged

for transportation meeting the definition in RCW 46.04.274. Limousines differ from "taxis" in that they are

for the exclusive use of the person(s) paying the pre-arranged fare, are unmetered, unmarked, and are

not available for spontaneous hire.
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G, "Locksmith" means any person who, for hire, is engaged in the installation, removal, adjustment
or repair of any locking or security device of any type used for doors, safes, windows or other similar
purpose, and performs such service on a customer's premises.

H. "New application" means an application submitted by a person who did not possess a permit for
the same occupation issued by the City in the immediate prior year,

I. "Person" means any natural person of either sex, firms, corporations, partnerships and

associations either acting by themselves or by seruant, agent or employee. The singular shall include the
plural and the masculine pronoun shall include the feminine and neuter.

J. "Renewal application" means an application submitted by a person who possessed a permit for
the same occupation issued by the CiW in the immediate prior year.

K. "solicitor" within the meaning of this chapter, is any person who, either as a principal or agent,
goes from door to door, or from place to place and enters upon any private property within the City and

thereon engages in any of the following activities:

a. Sells, takes orders for, or offers to sell or take orders for, any goods, wares or

merchandise whether or not collecting in advance for such goods, wares or merchandise; and/or

b. Sells, takes orders for, or offers to sell or take orders for services, whether or not
collecting in advance for the peformance of such services; and/or

c, Sells, takes orders for, or offers to sell or take orders for the making, manufacturing, or
repaíring of any article or thing whatsoever, whether or not collecting in advance for the
peformance of such services; and/or

d, Seeks contributions or donations.

L. "Taxicabr" "Taxi" or "Cab" means a vehicle used for the transportation of passengers for-hire,

where the route traveled, destination and number of passengers is controlled by the custome(s) and the

fare is based on an amount recorded and indicated on a taximeter, or on a special fare rate or contracted

agreement.

M. '"1-aximeter" means any instrument or device by which the charge for hire of a passenger carrying

vehicle is measured or calculated either for the distance traveled by such vehicle or for waiting time, or

for both, and upon which such calculated charges are indicated by means of figures'

Section 2. Amendment of OMC 5.00.000. Olympia Municipal Code Section 5.00.000 is
hereby amended to read as follows:

5.00.000 TitleContents

Titte 5

BUSINESS TAXES, LICENSES AND REGULATIONS

Chapters:
5.02 Business Licenses
5,04 Business and Occupations Tax
5.05 Administrative Provisions for Certain Taxes
5.10 Occupational Permits
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5.,11 Transportation Network Compani.es

5.15 Cable Communications Franchises
5,16 Adult Oriented Businesses
5.I7 Community Events
5.18 Farmers Market
5.20 GamblingActivities
5,24 Garage Sales
5.48 Occult Arts
5,50 Pet Shops
5.52 Locksmiths
5.55 Security Alarm Businesses
5.60 SecondhandDealers
5.64 Solicitors
5.68 For-Hire Vehicles
5.72 Towing Services
5.76 MiscellaneousBusinesses
5,80 Unfair Housing Practices

5.84 UtilitY Services Tax
5,86 Multi-Family Dwelling Tax Exemptions

Section 3. Adoption of OMC 5.11. A New Chapter 5.11, Transpoftation Network Companies'

is hereby added to the olympia Municipal code to read as follows:

ChaPter 5.11
TRANSPORTATION N ETWORK COM PANIES

5.11.00 Chapter Contents

Sections:
5.11.010 Purpose
5.11,020 Definitions
5.11.030 Olympia busin-ess license required
5.11.040 TNC license required
5.11.050 TNC driver requirements
5.11.060 TNC requirements
5,11.070 Vebicle inspection and maintenance
5,11.080 Insurance requirements
5.11.090 Reqistered agents required
5.11.100 Audit
5.11.110 Operational requirements
5.11.120 Non-Discrimination; Accessibility
5.11.130 Revocation, suspension, or denial of TNC license

5.11.140 Enforcement
5.11.150 Penalty

5.11.O10 Purpose

The purpose of this chapter is to provide for and promote the sAfety and Welfa,re"of the general Public

and not to çreate or dãiìgnate any particular class of persons who will qr should be sPeciallv Protected bY

itsterms. trto,th¡ng contãinèd in this chapter is intended. nor shall be construed, to create anY liabilitY on

@employees for any injury or damage resulting from the faillre of the licensee or

drivãr torco,mply with.the prov¡sions of this chapter, or by the city's or its employees'enfofcement or

failufe to enforce any.part gf this chapter'
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5..11,020 Definitions

For the purpose of this chapter, the following definitions aoply:

A. "Transpoftation Network Company" or "TNC" means an entiV that uses a digital network to
connect passengers to TNC drivers who use personal vehicles to transport pi¡ssengers for compensation
between geographical points chosen by the passenqer.

B. "Digital network" means an Internet-enabled platform or application used to connpct passengers

with TNC drivers.

C. "TNC driver" means an individual who uses a personal )r.ehicle to provide transportation services

arranged through a TNC's digital network.

D. "TNC vehicle" means a personalvehiçle used by a TNC driver to provide transportation services

arranoed through a TNC's digital network.

E, "Operate a TNC in the City of Olympia" means a TN.C uses its digital network to connect a TNC

driver to a passenqer for a trip originating in the City qf Olympia.

F. "Operate As a TNC driver in the CiW of Olympia" means a TNC driver accepts a trip request over

a TNC's digital network that originates in the City of Olympia.

G. "Person" means any natural person of either sex, firms, corporations, partnqrships and

associations either acting by themselves or by servant, agent or employee, The singular shall include the
plural and the masculine pronoun shall include the feminine and neuter.

H. "Director" means the Director of the City qf Olympia's Admínistrative Services Department.

5.11.030 Olvmpia business license required

A. It is a violation of this chapter for any TNC to operate in the City of -Olympia without a current
and valid City of Olvmpia business license.

B. It is a violation of this chapter for any driver. who is an independent contractor affiliated with a

TNC, to operate as a TNC driver in the City of Olympia without a current and valid Olympia business

license. It is the responsibility of the TNC to communicate this requirement to TNC drivers.

C. TNC drivers must keep a copy of their business license iíl their vehicle when logged on and

accepting rides from the TNC's digital network. It is the responsibility of the TNC to communicate this
requirement to TNC drivers.

D. Except as described in subsections B and C, the TNC shall have no obliqations as to TNC driver

business license requirements.

5.11.O40 TNC license requi.red

A. It is a violation of this chapter for any TNC to operate in the City of Olympia without a current
and valid City of Olympia TNC license,

B. The Director or desionee may issue a TNC license provided that the TNC applicant submits an

affidavit sworn under penalty of perjury, on a form provided by the City, that to the best of the
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applicant's knowledge, formed after q diligent inquiry into th.e facts, the TNC is in full compliance with this
chapter, including, but not limited to, all driver, vehicle, insurance, and operational requirements.

C. The TNC license shall be effective for one year.

D. The annualTNC licenge fee shall be $J,000 and shall be paid in full at the time of submitting all

initial and renewal applications,

5.11.0Þ0 TNC dTiver requirements

A. TNC drivers shall certify that thev have no known physical or mental infirmity Which jeopardizes

their ability to safely operale As a TNC driver transporting the public.

B. TNC drivers shall be at least twenty-one (21) years of age.

C. TNC drivers shall possess a valid Washington State driver's license and shall have been

continuously licensed aS a dfiyer by the State of W.ash.inqton and/o[ another state for at least one (1)
year imfnediately prior to ooerating as a TNC driyer in Olympia. A home state Driver's License with active

Military ID or Student ID with proof of full-time enrollment and nonresident status may be an acceptable

alternative, subjegt to reviÇw and approyal.

D. TNC drivers shall certify that they have insurance that meets the minimum liability requirements

for the State of Washington, including insurance coverage for use of the vehicle for transportation-of
passenger for-hire as required by RCW Chapter 48.177 as enacted or subsequently amended,

E. TNC drivers shall not have been conìricted or found to have committed three or more moving

violations during any twelve (12) month period during the thfee (3) years prior to operating as a TNC

driver in Olympia.

F, TNC drivers shall possess proof of motor vehlcle registration and proof of current automobile

liabilityl'nsurance, The TNC shall certify that all drivers have insurance that meets the requirements 9f
this chapter, including insurance coverage for use of the vehicle for transportation of passengers for-hire

as required by RCW Chapter 48.177 as enacted or subsequently amended.

5.11.O60 TNC requirements

A. The TNC or its agent shall maintain accurate and up-to-date records for allTNC drivers accessing

its dig¡tal network to provide TNC services in the City of Olvmpia. Said records shall include the driver's

name, age, address-_social security number, criminal history, driver's license, motor vehicle registration,

vehicle safety inspection records, and proof of at least the minimum automobile liability insurance

coverage required by the Sta.te of Washington, including insurance for use of the vehicle for
transportatipn of passengers for-hire as required by RCW Chaptgr 48.1,77 as enacted or subsequently

amended.

B. Prior to permitting a person to act as a TNC driver on its digital networK and annually thereafter,
the TNC shall obtain and review a criminal backqround check repoft for such person, The criminal

background check shall include a search of no less than five (5) years of database history, unless

prohibited by law, in which case the duration of the search shall be the maximum number of years

permitted by law. The criminal background check qhall include local. state. and national criminal history

databases and national and state sex offender registries, Any person who is on a sex offender registry or

who has a criminal conviction, within the past five (5) years, of crimes involving driving under the
influence of alcohol or controlled substaÊces, felony frpud, sexual offenses, felonv propertyiamage or

theft, acts of violence, acts of terror, reckless driving or negligent driving, or use of a motor vehicl€ to
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commit a felony, shall not be permitted to act as a T[,,IC driver on the TNC's d.igital network. The TNC or
its agents shall fraintain records of sr.lçh cfiminal background checks for a period of Wvo (2) years. For
pr.lfoosqs of this section, the term "criminal conviction" includes a "conviction or other dispoEition adverse
to the Subject" aS defined under RCW 10.97.030, and bail.feúeitures,

C. The TNC shall only permit an individual to act as a TNC driver on its digital network if it finds that
the stpndards set forth in this section are met by such individual. The TNC shall revoke a driver's
authority to act as a TNC driver on its digital network if the standgr.ds set fofth in this section are not
met,

5.11.070 Vehicle inspection and maintenance

A. TNC vehiclès operating in the Çity of Olympia shall be no more than ten (10) years old.

B. ihe TNC shall inspect or cause to be inspectgd an.nually and every year thereafter, every motpr

vehicle used by a TNC driver before allowing the driver tg use the motor vehicle to provide

transportation services.

C. The inspection required in subsection B must include, without limitation, an inspection of the

foot and emergency brakes, steering, windshleld, rear window, other glass, windshield wipers,

headlights, tail lights, turn indicato_r lights, braking lights, front seat adiustment mechanism, doors, horn,

speedometer, bur,npers. steering system, mufflqr, exhaust, tires, rear view mirrors, and safety belts. The

ins,pgction must ensurg that all of the components lisJed are in proper functioning order.

D. The TNC shall maintain vehicle safety insp,ection records for a minimum of three (3) years.

5. 11.O80 Insurance requirements

The TNC shall comply with the automobile liabiliV insuraÍìqe requirements contained in RCW Chapter

48.177 as enacted or subsequently amended.

5.11.090 Reoistered aoent required

The TNC shall maintain a registered agent for servíce of process in the State of Washington. The name,

telephone number, and physical address of the registered agent shall be submitted to the City of Olympia

at the t¡me of license application. The TNC shall notiff the City of Olympia in writing of any changes to
its registered agent during the term of the license.

5.11.100 Audit

A. No more than twice per license year, the City may audit the TNC's records to review compliance

with this chapter. Each audit shall be limited to records relating to no more than Wventy randomly

selected TNC drivers operating in the City of Qlympia, In the event the audit reveals discrepancies in the
records rev¡ewed, the City reserves th_e .right to audit all of the TNC's records related to TNC drivers

operating in the City of Olympia.

B. The audit shall occur at City Hall, 601 4th Avenue E, Olympia. Washington; provided that the City

may in its discretion agree to an alternative location'

q NoMithstanding the foregoing, the City may require the TNC to produce records at any time to
investigate a specific complaint regarding compliance with this chapter'
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5.11.110 Ooerational Requirements

A. While in service in the Çity, TNC dri)refs shall only transport passengers who have arranged

tfansportation through a TNC's digital networK and shall not solicit or æcgpt street hails bv personsry
B. While in service Ln the CiW, each TNC vehicje shall display renOovable trade dress or marks which

is visible from fifty L50) feet and clearly associates the vehicle with a licensed TNC company.

q The TNC's digital network or website shall display for the passenger the first name and

photograph of the TNC driver as well as the nake, model and license plate number of the TNC vehicle.

D. The TNC's digital network or website shall display for the passenger the applicable rates being

charged and the option to receive an estimatedlare before the passenger enters the TNC vehicle.

E. The TNC shall implement a zero tolefance policy on the qse of drugs or alcohol appliçable to any

TNC driver on its digital network, The TNC shall provide nqtice of the zero tolerance policy on its
website, as well as the p,rocedures to report a complaint about a TNC driver with whom the passenger

was matched and for whom the passenger reasonably suspects was under the influence of drugs or

alcohol durinq the course of the ride, The TNC shall immediately suspend a driver upon receipt of a
passenger complaint alleging a violation of the zero tolerance policy. The suspension shall last the

duratioLof the investigation.

5.11.120 Non-Discrimination; AccessibiliW

A. The TNC shall adopt a policy of noI-discrimin.ation on the basis of destination, race, color,

national origin, religious belief or affiliation, sex, disability, age, sexual orientation, or gender identitY with

respect to riders and potential riders and notify TNC drivers of such policy

B. TNC drivers shall comply with all applicable laws regarding non-discrimination against riders or

potent¡al r¡ders on-the basis of destination, race, color.nationalorigin, religious belief oraffiliation, sex.

disability, age, sexual orientation, or gender identity'

C. TNC Drivers shall comply with all applicable laws felating to accommodation of service animals.

D. A TNC shall not impose additional charges for providing services to persons with physical

disabilities because of those disabilities.

5.11.13O Revocation, susoension' or denial of TNC license

A. A TNC l¡cense may be revoked, suspCnded, or denied by the Director for any of the following

reasons:

1. Failure to meet or maintain any of the requirements or qualifications set forth in this
chapter for obtainlng a TNC license.

Z. A materially false statement contained in the application for the license.

3, Any violation of this chapter.

B. prior to any revocation, suspension or denial of any TNC license, the òiV shall inform the TNC of

their r¡qht to a hearing thereon, Such hearing, if requested, shall be conducted before the City Prior to
the implementation of any revocation, suspension or denial'

7



5.11.140 Enforcement

The Director shall have the administrative, Au.thofity to implement and enforce this ordinance, The
Dlrpctgr may adopt rulgs and regulations for.its administfatign, not inconsisten! with this chapte.r. This
pf'ovision shall no! be construed to abrogate qr llqrit the jurlsdiction of the Olympia Police Department to
erlþrce anv provisions of this ch,apter or of any other city Qldinance rqlating to motor vehicles or the
qp.efation of tpxiçabs or TNC vqhicles,

5.11.150 PenalW

& In additiqn to all othef pr:ovisions and Etandards of this ordinance, the acts olomissions set forth
in this section are prohibited. Any TNC or TNC driver vr4ho shall fail to comply with any provision or
standard of this ordinance çhall be in violAlion of this ordinance. A TNC may be held responsible for
violations by TNC drivers if the TNC iç pJovided notice of the violation and fails to cure it within a

reasonable period. Any special license granted to a TNC m-ay be suspended or revoked by the Director or
designee for such violation.

B. Submitting a materially false affidavit or attestation. Any TNC submitting a materially false
affidavit as provided for under OMC 5.11.040 shall be deemed to have committed a misdemeanor, and if
found guilty, shall be subject to a fine not to exceed One Thousand Dollars ($1,000), and/or to
imprisonment not to exceed nineW (90) days or to-both suçh fine ald imprisonfnent, Each day shallbe a
separate offense. In the event of a continuing violation or failure to comply, the second and subsequent
days shall constitute a gross misdemeanor punishable by a fine not to exceed Five Jhousand Dollars
($5,000) and/or imprisonment not to exceed three hundred and sixtv-f-our (364) days gt'both such fine
and imprisonment, Continuing violation.shall mean the same type of violation which is committed within a

year oJ the initial violation.

C. Operating without a TNC license. Any TNC affiliating with a driver who is picking up a passenger

in the City of Olympia without having fi,rst obtained a TNC license shall be subject to a civil infraction as

provjded in OMC Chapter 4.50 and the penalties iI OMC 4.50,060.

D. While in service, any TNC dri)rer picking up a passenger in the City of Olympia without having a

curre.nt.contract with a special licensed TNC shall be subject to a civil infraction as provided in OMC

Chapter 4.50 and the penalties in OMC 4.50.060.

E, Any independent contractor TNC driyer who picks up a passenqer in the CiW of Olympia and who
has not obtained a business license under OMC 5,02.005 er determination of exemption under OMC

5.02,040 shall be subject to penalties as stated in OMC 5,02,070.
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Section 4. Severability. If any provision of this ordinance or its application to any person or
circumstance is held invalid, the remainder of the ordinance or application of the provisions to other
persons or circumstances shall remain unaffected.

Section 5. Ratification. Any act consistent with the authority and prior to the effective date of this
ordinance is hereby ratified and affirmed,

Section 6. Effective Date. This ordinance shall take effect five (5) days after publication, as provided

by law.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

2n^¿fu
CITY AfiORNEY

PASSED:

APPROVED:

PUBLISHED:
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INTERLOCAL AGREEMENT
BETWEEN

THE CITIES OF LACEY, OLYMPIA, TUMWATER AND YELM
REGARDING JOINT REGULATION OF

TRANSPORTATION NETWORK C OMPANIES

THIS II.ITERLOCAL AGREEMENT is entered into by and between the cities
of Lacey, Olympia, Tumwater, and Yelm, collectively referred to as "the Parties," for
the purpose of joint regulation of transportation network companies.

WHEREAS, RCW 39.34.030(2) permits any two or more public agencies to
enter into agreements with one another for joint and cooperative action; and

WHEREAS, new technology-based companies, known as transportation
network companies ("TNCs") or commercial transportation services providers, offer
a new model of commercial transportation service using online-enabled digital
platforms to connect passengers with drivers using personal vehicles; and

WHEREAS, the Parties currently have regulations providing reciprocity to
honor occupational permits issued by any of the Parties to for-hire vehicle drivers;
and

WHEREAS, RCW 48.t77 defines commercial transportation services
providers and commercial transportation services provider drivers as distinct from
taxicabs and for-hire vehicle companies creating the need for separate regulations;
and

WHEREAS, the Parties have adopted nearly identical ordinances to provide
for and protect the safety and welfare of the general public by creating regulations
and enforcement provisions applicable to Tl.trCs and TNC drivers; and

WHEREAS, by this Interlocal Agreement, the Parties seek to streamline
these nerü¡ regulations by authorizing the delegation of the administration and
enforcement of Tl.üCs and TNC drivers to one jurisdiction;

NOW, THEREFORE, in consideration of the term and conditions contained
herein, the Parties agree as follows:

Section 1. Scope ofServices.

a. The Parties have adopted nearly identical ordinances regarding the
administration and enforcement of Tl.[Cs and TNC drivers which authorizes the
delegation of administration and enforcement to another city that is a party to this
Agreement.
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b. The City of Olympia is hereby designated as the agency with authority
and responsibility for providing any and all administrative services required for the
licensing of TNCs. The administrative services to be performed by the City of
Olympia include but are not limited to the following:

1. Create application forms for the licensing of a TNC, to include a
sworn affidavit that the TNC is in full compliance with Olympia's TNC ordinance,
codified as Chapter 5.11- of the Olympia Municipal Code (OMC), including driver,
vehicle, insurance and operational requirements.

2. Review the application, confirm compliance, collect the license fee,

and issue the annual license.

3. Perform audits of the TNC's continued compliance with OMC
Chapter 5.11

4. Enforcement of the rules and regulations consistent with OMC
Chapter 5.11, including the conduct of hearings pursuant to OMC 5.11.120.

c. In exchange for Olympia's performance, the license fees paid by a TNC will
be retained by Olympia and the Parties will honor valid TNC licenses issued by
Olympia.

d. The Parties retain the right to supplement audit and/or enforcement
activities at any time.

e. The delegation of licensing of TNCs does not apply to business license
requirements of Tl.[C drivers. TNC drivers are independent contractors and must
obtain a business license from each Party.

Section 2. Duration The terms and performance of this Agreement shall
commence after the approval by the governing body of each Party and following the
recording of this Agreement with the Thurston County Auditor or posting it on each

Party's website as provided in RCW 39.34.040. This Agreement will terminate on

January t, 2020, unless amended by agreement of the Parties.

Section 3. Withdrawal from Agreemgnt. Any Party may withdraw from
this Agreement at any time. Withdrawal shall be effective immediately upon
receipt of written notice by the other Parties.

Section 4. Chanses. Any party may request changes to this Agreement,
however, no change or addition to this Agreement shall be valid or binding upon
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any Party unless such change or addition be in writing and signed by the Parties.
Such amendments shall be attached to and made part of this Agreement.

Section 5. Administration. Each Party shall be responsible for
administering the terms of this Agreement. No separate legal entity is created by
reason of entering into this Agreement. No joint organization is created. No
common budget is to be established. No personal or real property is to be jointly
acquired or held.

Section 6. Entire Agreement. The Parties agree that this Agreement is the
complete expression of the terms hereto and any oral representations or
understandings not incorporated herein are excluded. Further, any modification of
this Agreement shall be in writing and signed by the Parties. Failure to comply
with any of the provisions stated herein shall constitute material breach of contract
and cause for termination. The Parties recognize tíme is of the essence in the
performance of the provisions of this Agreement. It is also agreed by the Parties
that the forgiveness of the nonperformance of any provision of this Agreement does

not constitute a waiver of the provisions of this Agreement.

Section 7. Notice. Notices required to be given by any Party shall be

deemed given when served on the respective City Clerks of each Party.

Section 8. Governing Law. This Agreement shall be governed by the laws
of the State of Washington as to interpretation and performance. The exclusive
jurisdiction and venue for any lawsuit between the Parties arising out of this
Agreement shall be in Thurston County Superior Court.

Section 9. Counterparts. This Agreement may be executed. in
counterparts, each of which shall be considered for all purposes as an original.

Section 10. Remedies. In addition to the remedies provided by law, this
Agreement shall be specifically enforceable by any Party.

Section 11. Severability. If any provision of this Agreement or any provision
of any document incorporated by reference shall be invalid, such invalidity shall not
affect the other provisions of this Agreement, which can be given effect without the
invalid provision, if such remainder conforms to the requirements of applicable law
and the fundamental purpose of this Agreement, and to this end the provisions of
this Agreement are declared to be severable.

[Signatures on following page.]
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IN WITNESS WHEREOF, this Agreement is executed by the Parties as of
the date set forth below.

CITY OF LACEY CITY OF OLYMPIA

Andy Ryder, Mayor Cheryl Selby, Mayor

Date Date

ATTEST ATTEST:

Carol Litten, City Clerk Jane Kirkemo, City Clerk

APPROVED AS TO FORM:

David Schneider, City Attorney Mark Barber, City Attorney

APPROVED AS TO-FORM.2a¿,fu
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CITY OF TU1VTWATER CITY OF YELM

Pete Kmet, Mayor Ron Harding, Mayor

Date Date

ATTEST: ATTEST:

Melody Valiant, City Clerk Janine Schnepf, City Clerk

APPROVED AS FORM: APPROVED AS TO FORM

Karen Kirkpatrick, City Attorney Brent Dille, City Attorney
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Public Meeting
Ride-Sharing Services

March 9,2016
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Public Meeting
Proposed Ordinance Ride Sharing Services

Olympia, Lacey, Tumwater, Yelm
March 9,2016 6:00 p.m.

Staff Present:
Olympia Assistant City Manager Jay Burney
Tumwater City Administrator John Doan

Yelm Community Development Director Grant Beck
Lacey Public Affairs Manager Steve Kirkman

Mr. Burney welcomed attendees and gave an overview of the ordinance the four
jurisdictions are proposing. He noted there are no proposed changes to the existing
occupational permit that governs taxi companies.

Mr. Burney indicated comments would be accepted through 5:00 p.m. on Monday,
March 14.

QUESTIONS AND COMMENTS

1. lf individual drivers will have to pay for a business license with each of the four cities,
how much is it?

Fees: Olympia's initial fee is currently $80 but may be reducing to $30. The renewal
fee is currently $30. Tumwater's initialfee is $40; renewal is $20. Lacey's initial fee
is $60; renewal is $30. Yelm's initial fee is $35; renewalfee is $25.

2. Do third party background checks include fíngerprinting?

The third party background checks used by the Transportation Network Companies
(TNCs) go a step further than City background checks do. The cities go by what is
reported to the FBI in the NCIC system. The TNCs look at the history ín any place a
driver has lived in additíon to what is in the NCIC system.

3. Has Washington Senate B¡ll SB-5550, which deals with ínsurance requirements for
TNCs been ratified?

Yes, it is current state law, as of last session
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4. lf TNCs are not allowed to accept hails, what recourse do cab companies have íf
TNC drivers are parked in spots where cab companies typically wait for fares to hail
them for a ride or if TNC drivers are observed picking up hails?

Get as much information as possible, such as license plate number, vehicle and
driver details, and report it to the jurisdiction it's witnessed in so that the incident can
be investigated.

5. Are there parking places designated just for cabs?

There are no designated parking spots for cabs. They shouldn't be parking in short-
term or loading zones.

6. Who will have oversight regarding busíness license and ordinance concerns?

The Admin Services Director in each jurisdiction currently oversees business
licenses and will also manage ordinance concerns.

7. A Tacoma Uber driver spoke about the benefíts of Uber in her community and
commented she has never felt unsafe while driving for Uber.

8. ls the background check the 1O-point fingerprint check?

Again, the TNCs background check goes a step deeper than the City's current
process.

9. Will the ordinance require physicals to determine whether a person is medically
qualified to drive?

All drivers must certify they are able to drive, but no medical examination is required
The TNCs have a zero tolerance for drugs or alcohol. The first time a driver is
caught, they will no longer be able to drive for the TNC.

10. Any specific skills required to qualify as a TNC driver?

No.

11. lf the audit finds a number of repeat violations, will a more in-depth audit be done on
a company?
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Yes, the jurisdiction will then audit all drivers

12.Will vehicle inspections be required?

Most TNCs have vehicle requirements for their drivers, which will be included in the
ordinance.

13.All of us would like to see a level playing field, What is the required liability
insurance?

Under State law, insurance requirements for TNC drivers with no riders are $50,000
per person, accident coverage $100,000 per person, uninsured motorist coverage
that meets state law, and personal injury protection. lnsurance requirements for
TNC drivers with riders are combined single limit liability coverage $1,000,000,
uninsured motorist $1,000,000 and personal injury protection.

14.There have been allegations Uber has dropped rates to drive competitors out of
business. Has there been any consideration for basic fare rates?

No, not in the current ordinance, but drivers display rates within the app so
customers know what the rate will be up front.

15. ls there going to be a standard of how many drivers can operate in a given area at
any one time? Any auditing process about that?

There is nothing in the ordinance that limits the number of drivers who can drive. In
an audit, the first thing that will be asked for is a list of all drivers driving in the City.
From that list a random number will be selected for the audit. lf there are concerns
with those, the City has the option to audit all the drivers. Audits will occur twice a
year.

16.Will TNC drivers be required to have a company designation on the vehicle at all

times?

TNC vehicles will need to have company designation visible at all times while driving

for the TNC, but not when they are on personal time.

17. The Visitor and Convention Bureaus thanked the cities for work on transportation
needs downtown.
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18.1f a TNC dríver picks up a rider in Tacoma and drives them to Olympia, will a
business license be required for both the original pick up city and the destination
city?

A business license will be required for each city a rider is picked up in. lf a rider is
picked up in Yelm and driven to Olympia, but no passenger is picked up in Olympia,
only a business license in Yelm is required. However, if a driver picks up a rider in

Yelm, drives them to Olympia, picks up another rider in Olympia and drives them to
Tumwater, a business will be required for Olympia and Yelm.

19.4 current Uber driver said she is very impressed with the safety systems Uber has
built into the network. After each ride, the driver & rider both rate each other. lf a
driver doesn't get enough reviews, they won't be able to continue to drive.

20.When will TNC drivers know what the driving boundaries are for having to get a
business license ín each jurisdiction?

TNC companies are watching the cities actions. After the ordinance is enacted in
each jurisdiction, TNC companies will notify drivers they are allowed to service the
community and will need a business license there.

21. Once the ordinance is complete, will there be a public hearing before it's ratified?

Yelm will hold a public hearing before taking action on the proposed ordinance. The
other cities will not hold a public hearing but the public will be allowed to comment
when the item is on the agenda prior to action being taken on it.

22. Does a consent agenda mean a decision has already been made?

No. An item on a consent agenda means the item is one of several items that will
be voted on with one motion. However, any Councilmember may pull any item from
the consent agenda for discussion or to request more information or staff work
before considering an action. Nothing on a consent agenda is decided upon until it
is voted on.

23. The owner of Capital Aeroporter stated his drivers have to submit an abstract driving
record, go through a 4-day training session, meet driver qualification standards
annually, get a medical exam every 2 years, have shift limitations and insurance
requirements, get a pre-employment drug test and are subject to random drug
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testing while employed as a driver. He asked the cities to take a harder look at

some of these things before finalizíng the ordinance.

24.The Washington Uber Operations Manager said Uber drivers typically drive 11 to 14

hours a week and undergo nationally accredited background and driving record

checks. He noted the networks rating system also works well.

25.ls there a way to make the business license fee countywide instead of for each city?

It seems líke it could be streamlined.

At this time each City has its own business license process. When the ordinance is

enacted, drivers will need to obtain a business license in each City they will pick up

riders in. However, at some point in the future, the cities may elect to look at

changing the process to a more regional approach.

26.|f Thurston County won't consider one business license, is there a way to have one

location for a driver to get a business license for each of the four jurisdictions?

Each of the cities uses the State's website for business applications, so a driver may

apply for a number of different city business licenses at one time from the
convenience of their computer.

The meeting ended at7:12 p.m
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Jay Burney

From:
Sent:
To:
Subject:

Joe L <uberlolympia@gmail.com>
Wednesday, March 09,20L6 8:L8 PM

Jay Burney

Email address

Hello Jay,

Just incase you can't read my writing on the sign in log tonight

Remember I get the first license !

lf I can be of any help to you in this process please let me know, including all the complaints you will be receiving from
the local cab drivers

lf needed I can explain the drivers app to you in detail and how I use the rider app for positioning

This might help you when you get complaints

Thanks for your time tonight

Sincerely

Joe Lambrix
(360170r-3264

1



Jay Burney

From:
Sent:
To:
Subject:

Joshua Miller <aeonblues@gmail.com>

Wednesday, March 09,2016 8:12 PM

Jay Burney

TNC comments

I was at the 319116 meeting, and I wanted an opportunity to better articulate a comment.

First off, I can barely make a living as a taxi driver now, working with a24 hour cab company. On Friday and
Saturday nights I can average $20lhour, but then on Monday and Tuesday nights, I average about $5/hour after
expenses.

RediCab uses an industry standard rate for Thurston county, $2.50 / mile, and $0.50/ minute wait time

In regards to rates, when uber lowered their base rate across the US to $1 per mile, they were effectively
dumping on the for hire economy. I work with a local company RediCab, and even though I am an independent
contractor, the owner of RediCab has an invested interest in ensuring that I make a living wage. She needs
reliable drivers to maintain a24 how cab coinpany. Uber has no such concern. They have a proven high record
of turn over, whichl am sure you are aware.

Being a company worth 14 billon dollars, they can drop rates for the sole purpose of driving out competition. In
Thurston county, this means small taxi companies and their drivers.

The people who are not able to use an app, could be left with out a viable alternative for transportation.

I strongly believe a response of "We don't regulate rates for taxi" is not sufficient in this matter. No taxi
company in Thurston county could drop their rate to $l/mile with out going out of business.

Please consider the possibility that Thurston county has never needed a rule for taxi fare rates before now.

No taxi company worth 14 billion dollars has ever moved in with the intention of putting their competition out
of business Most likely,Uber intends at alater date to raise rates when they have a monopoly on the industry.

If the city of Olympia and other cities in Thurston county need to create rate rules for both TNC and taxi's, I
would greatly support this.

Please add my email aeonblues@gmail.com to your contact list for information, also please add the owner of
redicab, Kathy Haugen <kathyhaugenT@gmail@ to your list.

Joshua Miller
360-584-9997
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City Council

Approval of Amendment to Ordinance #7006
related to the Operating Budget

Agenda Date: 6/14/2016
Agenda Item Number: 4.I

File Number:16-0706

City Hall
601 4th Avenue E.

Olympia, WA 98501
360-753-8244

Type: ordinance Version: 1 Status: 1st Reading-Consent

Title
Approval of Amendment to Ordinance #7006 related to the Operating Budget

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to approve amending Ordinance #7006 on first reading and forward to second reading.

Report
Issue:
Whether to approve the amendment to Ordinance #7006

Staff Contact:
Dean Walz, Fiscal Services Director, Administrative Services Department, 360.753.8465

Presenter(s):
None - Consent Calendar Item

Background and Analysis:
To change the budget the Council must approve an ordinance amending the budget.  Generally,
budgetary amendments are made quarterly. On occasion a budget change is made between the
quarterly updates with separate ordinances approved by the council. These ordinances do not
officially amend the budget ordinance, but does provide authorization to expend funds. The attached
ordinance reflects ordinances which may have been adopted relating to the budget since the last
quarterly update, and other proposed changes to the budget.

No separate ordinances were passed since the adoption of Ordinance #7006 relating to the
Operating Budget.

Budget Items Not Previously Presented to the Council:

1) Appropriation of a two-year grant from the Center for Court Innovation in the amount of

City of Olympia Printed on 6/9/2016Page 1 of 2

powered by Legistar™

http://www.legistar.com/


Type: ordinance Version: 1 Status: 1st Reading-Consent

$200,000 for the operation of a Community Court.
2) Appropriation of $61,288 for the Water Street site clean-up assessment, funded for a grant

from the Department of Ecology.
3) Appropriation of $35,000 to purchase additional parts for Fire Department contracted services

to repair and maintain equipment of other fire agencies. This is funded by revenue to be received
from those agencies.

4) Appropriation of $750 for defensive driving program within the Police Department, funding
provided by a grant from the Washington Cities Insurance Authority.

5) Appropriation of $14,080 for critical incident training within the Police Department, funding
provided by a grant from the Criminal Justice Training Center.

6) Re-appropriation of $10,535 for the K-9 program. Funding is from funds received from the
Halloran Foundation in previous years. The budgets lapsed and need to be re-appropriated.

7) Appropriation of $700 for energy programs. Funding is from Puget Sound Energy rebate
programs.

8) Appropriation of $350,000 for information technology improvements to financial systems.
Funding is from existing resources within an Information Technology Improvement special
account not previously appropriated.

9) Appropriation of $600,000 for repair of the HVAC system at the Washington Center, funding
provided by existing resources (fund balance) of the major maintenance fund. The City is
scheduled to replace the HVAC system at the Washington Center for the Performing Arts in the
summer of 2017. However, on Friday May 13, 2016 the chiller failed causing the City to seek a
temporary repair. The repair includes placing a temporary repair on the roof and paying a monthly
rental fee. The cost for this work is estimated at $200,000 through December 2016.

Neighborhood/Community Interests (if known):
None noted.

Options:
1) Approve ordinance amending Ordinance #7006.
2) Do not approve the amending ordinance. The budget items not previously presented to the

Council would not be authorized.
3) Modify the ordinance and direct staff to make appropriate changes to the ordinance to be

presented on second reading.

Financial Impact:
Total appropriation increase of $1,272,353. Funding for these appropriations noted above.

Attachments:
Ordinance

City of Olympia Printed on 6/9/2016Page 2 of 2

powered by Legistar™

http://www.legistar.com/


Ordinance No.

AN ORDINANCE OF THE CITY OF OLYMPIA, WASHINGTON, RELATING TO
BUDGETS, FINANCE, AND SALARIES, AND AMENDING ORDINANCE NO.7006.

\ryHEREAS, the Olympia City Council held a public hearing and considered public testimony on the 2016
preliminary budget on November 17 , 2075, as required by law; and

WHEREAS, the Olympia City Council passed Ordinance No. 6998 approving the 2016 budget on December 15,

20 I 5; and

WHEREAS, the Olympia City Council amended Ordinance No. 6998 by passage of Ordinance No. 7006 on April
19,2016; and

WHEREAS, throughout the year, updates are required to recognize changes relating to budgets, finance, and

salaries; and

WHEREAS, the following amendments need to be made to Ordinance No. 7006;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL ORDAINS AS FOLLOWS:

Section l. 2016 Budeet. The budget for the calendar year 2016 is hereby adopted in the amounts and for the
purposes as shown below; and the following sums, or so much thereof as shall severally be found necessary, are

hereby appropriated out of any of the monies in the several funds in the City Treasury hereinafter named.

FUND
APPROP.

FUND
BALANCE

ESTIMATED
REVENUE APPROP

ADDITIONS
TO FUND
BALANCE

General, Regular Operations $#+6r5e0
sl.727 "035

8W
s68.0s5.273

$6e+6e#ss
s69.782.308

s-

General, Special Sub-Funds
Special Accounts 26ffi

616.720
1,105,660 W

r.722.380
Development Fee Revenue 3.037.211 3.037.211

Parkine 588.207 1.518.700 1.926.47 s 180.432

Washington Center 5.000 320.872 325.872
MunicipalArts 400 50,000 50.400

Equip & Facilities Reserve
200.000

W
1"206.226

w-6
1.406.226

Total General Fund 2rg6w7
3,137,362

44Ð*2.+24
75,293,942

7W
78,2s0,872

180,432

4tnl5tn Avenue Corridor Bridee Loan 2,306 554,673 556,979

LTGO Bond Fund - 2006 Parks I,191,750 1,191,750

UTGO Bond Fund - 2009 Fire 1.1 98.1 40 t.193.731 4,409

Cirv Hall Debr Fund -2009 962 2.420.156 2.421.118
2010 LTGO Bond - Street Proiects 438.667 438,663 4

L.O.C.A.L. Debt Fund -2010 I 178.281 178,282

20108 LTGO Bonds - HOCM 420.688 420.688
2013 LTGO Bond Fund 671.675 671,675

Water Utility O&M 12.328.250 12,328,250

sewer utilitv o&M 86382 I 8,853, l 33 18.939,515



FUND
APPROP.

FUND
BALANCE

ESTIMATED
REVENUE APPROP

ADDITIONS
TO FUND
BALANCE

Solid Waste Utilitv 10.547,363 10,528,483 18,880

Storm Water Utilitv 53.861 5.t37.826 5.191"687
Water/Sewer Bonds 15.285 2.040.532 2"028.s66 27.251

Stormwater Debt Fund 103.31 I 103.2t9 92

Equioment Rental 2.t38.767 2.1 38.087 680

TOTALS wz4
$3.296.159

$+3W36
$133.517.r54

$+3s#09++?
$136.s81.56s

$231,748

Section 2. Administration. The City Manager shall administer the budget, and in doing so may authorize
adjustments within the funds set forth in Section I above, to the extent that such adjustments are consistent with the
budget approved in Section l.

Section 3. Salaries and Compensation. The salaries and compensation for the City of Olympia employees for the

calendar year 2016 shall be as set forth in the "Supplementary Information" section of the 2016 Adopted Operating
Budget document, or as the same may be amended by the City Manager as part of his administration of the budget
pursuant to Section 2 above.

Section 4. Behefit Cost Sharins. The City Manager is authorized to modiSr and establish benefit cost sharing for
City employees; and such programs may be based, in part, on an employee's start date with the City,

Section 5. Severability. The provisions ofthis Ordinance are declared separate and severable. Ifany provision of
this Ordinance or its application to any person or circumstances is held invalid, the remainder of this Ordinance or
application ofthe provision to other persons or circumstances shall be unaffected.

Section 6. Ratification. Any act consistent with the authority and prior to the effective date of this Ordinance is

hereby ratified and affirmed.

Section 7. Effective Date. This Ordinance shall take effect frve (5) days after publication, as provided by law

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

ÐÊPL¡K CITY ATTORNEY

PASSED:

APPROVED:

PUBLISHED:

)



City Council

Approval of Amendment to Ordinance #7007
related to the Capital Budget

Agenda Date: 6/14/2016
Agenda Item Number: 4.J

File Number:16-0707

City Hall
601 4th Avenue E.

Olympia, WA 98501
360-753-8244

Type: ordinance Version: 1 Status: 1st Reading-Consent

Title
Approval of Amendment to Ordinance #7007 related to the Capital Budget

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to approve amending Ordinance #7007 on first reading and forward to second reading.

Report
Issue:
Whether to approve the amendment to Ordinance #7007

Staff Contact:
Dean Walz, Fiscal Services Director, Administrative Services Department, 360.753.8465

Presenter(s):
None - Consent Calendar Item.

Background and Analysis:
To change the budget the Council must approve an ordinance amending the budget.  Generally,
budgetary amendments are made quarterly. On occasion a budget change is made between the
quarterly updates with separate ordinances approved by the Council. These ordinances do not
officially amend the budget ordinance, but does provide authorization to expend funds. The attached
ordinance reflects ordinances which may have been adopted relating to the budget since the last
quarterly update, and other proposed changes to the budget.

No separate ordinances were passed since the adoption of Ordinance #7007 relating to the Capital
Budget.

Budget Items Not Previously Presented to the Council:

1) Appropriation of $79,250 for clean-up assessment at the State Avenue old DOT site, funded

City of Olympia Printed on 6/9/2016Page 1 of 2

powered by Legistar™

http://www.legistar.com/


Type: ordinance Version: 1 Status: 1st Reading-Consent

by a grant from the Department of Ecology.
2) Appropriation of $600,000 for the Port Stormwater Diversion Project, funded by a grant from

the Port of Olympia.

Neighborhood/Community Interests (if known):
None noted.

Options:
1) Approve ordinance amending Ordinance #7007.
2) Do not approve the amending ordinance or re-allocation of budget. The budget items would

not be authorized.
3) Modify the ordinance and direct staff to make appropriate changes to the ordinance to be

presented on second reading.

Financial Impact:
Total appropriation increase of $679,250. Funding for these appropriations noted above.

Attachments:
Ordinance
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Ordinance No.

AN ORDINANCE OF THE CITY OF OLYMPIA, WASHINGTON, RELATING
TO THE CAPITAL FACILTTIES PLAN FOR THE YEARS 2016 - 2021, ANI)
AMENDING ORDINANCE NO. 7007.

WHEREAS, the Olympia City Council adopted the "Capital Facilities Plan" for years2016 through 2021

by passing Ordinance No. 6997 on December 15, 2015; and

WHEREAS, the Capital Facilities Plan is periodically amended to recognize additional revenue and/or
appropriations, as provided for in RCW 36.70A.130(2)(a)(iv); and

WHEREAS, the Olympia City Council amended Ordinance No. 6997 by passage of ordinance 7007 on
April 19, 2016; and

\ryHEREAS, the following amendments need to be made to Ordinance No. 7007;

NO\ry, THEREFORE, THE OLYMPIA CITY COUNCTL ORDAINS AS FOLLOWS:

Section 1. That ceftain document entitled the "Capital Facilities Plan," covering the years 2016 through
2021, a copy of which will be on file with the Office of the Director of Administrative Services and

available on the City's web site, is hereby adopted as the Capital Facilities Plan for the City of Olympia
and is incorporated herein as though fully set forth.

Section 2. Upon appropriation by the City Council of funds therefor, the City Manager shall be

authorized to prepare plans and specifications, to take bids, and to make expenditures for the projects set

forth in the CFP during the year for which said projects are scheduled; provided, however, that any award
of bids and execution of contracts for construction shall be approved as provided in OMC Chapter 3.16.

Section 3. It is anticipated that the funding source and the construction schedule for projects identified in
the CFP may be changed over the next year. Such changes shall not constitute an amendment to the

Comprehensive Plan for purposes of RCW 36.704.130.

Section 4. The Director of Administrative Services is hereby authorized to bring forward into frscalyear
2016 all appropriations and allocations not otherwise closed, completed, or deleted from prior fiscal years'

capital budgets.

Section 5, The following appropriations are hereby made:

F'UNI)

APPROP.
FUND

BALANCE
ESTIMATED
REVENUE APPROP

ADDITIONS
TO FUND
BALANCE

Impact Fee Fund s2.704.s96 $- $2.704.s96 $-

SEPA Mitieation Fee Fund 78,501 78,501

Parks & Recreational Sidewalk,
Utility Tax Fund 2,409,750 2,409,750

Real Estate Excise Tax Fund 744,400 1,200,000 r"944.400



FUND

APPROP.
FUNI)

BALANCE
ESTIMATEI)

REVENUE APPROP

ADDITIONS
TO FUND
BALANCE

Capital Improvement Fund 69,600 +weq#
10.874.037

+e#6æ7
10.943.637

Citv Hall Construction Fund s0,000 50,000

Water CIP Fund 700,000 7,730,000 8,430,000
Sewer CIP Fund 1,3 1 1,700 741,300 2.053.000
Storm Water CIP Fund 586,000 ffi

r.759.700
H+8-0e
2"345"700

TOTALS $6,244,797 $?403ss07
s24,714"787

$30+80É34
$30.959,584

$0

Section 6. Severability. The provisions of this Ordinance are declared separate and severable. If any
provision of this Ordinance or its application to any person or circumstances is held invalid, the remainder
of this Ordinance or application of the provision to other persons or circumstances shall be unaffected.

Section 7. Ratification. Any act consistent with the authority and prior to the effective date of this
Ordinance is hereby ratified and affirmed.

Section 8. Effective Date. This Ordinance shall take five (5) days after publication, as provided by law

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

DEPUTY CITY ATTORNEY

PASSED:

APPROVED:

PUBLISHED:
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City Council

Approval of Amendment to Ordinance #6996
Related to Special Funds

Agenda Date: 6/14/2016
Agenda Item Number: 4.K

File Number:16-0708

City Hall
601 4th Avenue E.

Olympia, WA 98501
360-753-8244

Type: ordinance Version: 1 Status: 1st Reading-Consent

Title
Approval of Amendment to Ordinance #6996 Related to Special Funds

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to approve amending Ordinance #6996 on first reading and forward to second reading.

Report
Issue:
Whether to approve an amendment to Ordinance #6996

Staff Contact:
Dean Walz, Fiscal Services Director, Administrative Services Department, 360.753.8465

Presenter(s):
None - Consent Calendar Item.

Background and Analysis:
To change the budget the Council must approve an ordinance amending the budget.  Generally,
budgetary amendments are made quarterly. On occasion a budget change is made between the
quarterly updates with separate ordinances approved by the Council. These ordinances do not
officially amend the budget ordinance, but does provide authorization to expend funds. The attached
ordinance reflects ordinances which may have been adopted relating to the budget since the last
quarterly update, and other proposed changes to the budget.

No separate ordinances were passed since the adoption of Ordinance #6996 relating to the Special
Funds Budget.

Budget Items Not Previously Presented to the Council:

1. Appropriation of $10 within the Lodging Tax Fund to correct an error in Ordinance 6996
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passed in December 2016. This change increases the amount of lodging tax to be used to
support the Washington Center. Funding is from existing resources in the Lodging Tax Fund.

2. Appropriation of $20,000 to the Park Stewardship Program, funded by a grant from REI.

Neighborhood/Community Interests (if known):
None noted.

Options:
1) Approve ordinance amending Ordinance #6996.
2) Do not approve the amending ordinance.
3) Modify the ordinance and direct staff to make appropriate changes to the ordinance to be

presented on second reading.

Financial Impact:
Total appropriation increase of $20,010. Funding for these appropriations noted above.
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Ordinance No.

AN ORDINANCE OF THE CITY OF OLYMPIA, WASHINGTON, APPROPRIATING FUNDS
WITHIN VARIOUS SPECIAL FUNDS AND AMENDING ORDINANCE NO. 6996.

\ryHEREAS, the Olympia City Council passed ordinance 6996 on December 15,2015, appropriating
funds within various special funds, and;

WHEREAS, the following amendments need to be made to Ordinance No. 6996;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL ORDAINS AS FOLLOWS:

Section l. The following appropriations are hereby made:

Section 2. Severability. The provisions of this Ordinance are declared separate and severable. If any
provision of this Ordinance or its application to any person or circumstances is held invalid, the remainder
of this Ordinance or application of the provision to other persons or circumstances, shall be unaffected.

F'UNI)

APPROP.
FUND

BALANCE
ESTIMATED
REVENUE APPROP

ADDITIONS
TO F'UNI)
BALANCE

HUD Fund $- $463.26s s463.26s $-
Fire Equipment Replacement Fund 125,500 120,000 5,500
Lodging Tax Fund 650S00

650.010
s6æ8
s66,1e8

83,812

Parks & Recreational Sidewalk
Utility Tax Fund 9 I 725 4wde3

509.403
58æ8
60 1,1 28

Parking Business Improvement
Area Fund 10,000 100,000 I 10,000

Farmers Market Repair &
Replacement Fund 10,000 10,000

Hands On Children's Museum 434,688 434,688
Equipment Rental Replacement

Reserve Fund 1,547,660 r .20 r .101 346,559

Unemplovment Compensation Fund 210,500 210,500
Insurance Trust Fund 50,000 1,501,880 1,551,880

Workers Compensation Fund 140,000 1,550,000 1,690,000

Washington Center Endowment Fund 4.709 4.709

TOTALS $301,725 $+s+ã605
$7,097,615

s6Ð43jJiÐ
$6,963,469

$435,871



Section 3. Ratification. Any act consistent with the authority and prior to the effective date of this
Ordinance is hereby ratified and affirmed.

Section 4. Effective Date. This ordinance shall take effect frve (5) days after publication, as provided by
law.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO F'ORM:

CITY ATTORNEY

PASSED:

APPROVED:

PUBLISHED:

2



City Council

Approval of Ordinance Amending Wastewater
Regulations for Septic Systems

Agenda Date: 6/14/2016
Agenda Item Number: 6.A

File Number:16-0327

City Hall
601 4th Avenue E.

Olympia, WA 98501
360-753-8244

Type: ordinance Version: 1 Status: Other Business

Title
Approval of Ordinance Amending Wastewater Regulations for Septic Systems

Recommended Action
Committee Recommendation:
The Land Use and Environment Committee recommends approval of the ordinance amending the
wastewater regulations for septic systems.

City Manager Recommendation:
Move to approve the ordinance amending Olympia Municipal Code Chapter 13.08 and Chapter
18.75.020  on first reading and move to second reading

Report
Issue:
Whether to approve the ordinance amending Olympia Municipal Code Chapter 13.08 and Chapter
18.75.020 regarding septic systems.

Staff Contacts:
Diane Utter, P.E., Water Resources Engineer, 360.753.8562
Andy Haub, P.E., Director of Water Resources, 360.753.8475

Presenters:
Diane Utter, P.E., Water Resources Engineer
Andy Haub, P.E., Director of Water Resources

Background and Analysis:
About 4,200 septic systems (also known as onsite sewage systems or OSS) are within Olympia and
its Urban Growth Area. As Olympia continues to grow, these systems may pose a long-term public
and environmental health risk.

The 2007 Wastewater Management Plan and related regulatory changes placed limits on property
owners when repairing existing septic systems and installing new ones.  With few exceptions, new
septic systems are not allowed in the City of Olympia. Some property owners have contacted the City
to find a way to build on lots within subdivisions that are far from sewer pipes. The owners have held
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these lots for years as an investment. City staff has re-evaluated the regulations enacted after the
2007 Wastewater Management Plan. Staff determined the current regulations unnecessarily restrict
development of these lots because they aren’t allowed to use septic systems.

The Thurston County Health Department determined in 2013 that contamination due to septic
systems in Olympia may be limited to specific locations rather than result in widespread groundwater
and surface water contamination. The 2013 Wastewater Management Plan anticipated modifications
of the current Olympia Municipal Code (OMC) to allow limited development with septic systems. The
amended regulations will still ensure that public and environmental health is maintained. Objective 1B
from the Plan reads:

Manage existing and potential OSS so there is no net annual increase in the total number of OSS in
Olympia’s sewer service area.

Further, Strategy 1B1 from the plan reads:
Refine regulations regarding new OSS and repairs of existing OSS in order to accommodate the
limited use of new OSS systems in appropriate circumstances.

Staff presented the proposed amendments to the Utility Advisory Committee (UAC) and the Land
Use and Environment Committee in 2014. Both committees recommended forwarding the OMC
amendments to Council.

Amending regulations to allow more, but still few, new septic systems will require clear criteria. The
proposed amendments are summarized below:

· Allow construction of septic systems on vacant lots larger than 12,500 square feet in existing
neighborhoods. The lot must be more than 200 feet from sewer, served by public water, and
not in a high risk area for contamination of surface water and groundwater by septic systems.

· Reduce the requirement to connect to sewer in the case of a failing septic system from 300
feet to 200 feet. The City found the 300 foot distance required sewer extensions that were
unaffordable to property owners. Reducing the requirement to 200 feet is in alignment with
Tumwater and Lacey and WAC 246-272A.

· Provide an appeal process for property owners who are required to connect to sewer due to a
septic system failure. This appeal process is required by a state law passed in 2015.

The proposed OMC amendments will be followed by a proposal to Council to expand the City’s
Septic to Sewer program. The proposal will make it easier and more affordable for property owners to
connect to the public sewer. The proposal will likely include:

· City funding and construction of sewer extensions to high-risk areas and to areas where septic
systems are failing. Property owners would reimburse the City for a portion of the cost. The
City may offer discounts for home owners connecting within two years of the sewer project.

· A monthly payment system for the City’s general facility charge and LOTT’s capacity
development charge for properties converting from septic systems to sewer. This will decrease
the up-front cost of sewer connection.

The combination of proposed amendments and the proposed Septic-to-Sewer changes will help the
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wastewater utility meet the objective of no net annual increase in septic systems in its service area.

Neighborhood/Community Interests (if known):
Current wastewater regulations regarding septic systems do not facilitate single lot development.
Multiple property owners have contacted the City looking for a way to build on vacant lots in
neighborhoods served by existing septic systems. Costs of sewer service to those neighborhoods are
extremely high.

Options:
1. Approve an ordinance amending Olympia Municipal Code Chapter 13.08 and Chapter

18.75.020 regarding regulations to septic systems. The revisions are consistent with the
direction set forth by the 2013 Wastewater Management Plan.

2. Request staff to revise OMC amendments based on Council feedback. This would address
Council’s concerns, but would delay the OMC amendments consistent with the 2013
Wastewater Management Plan.

3.  Do not adopt OMC amendments as presented. This would require staff to re-evaluate
regulations regarding septic systems.

Financial Impact:
The City would see increased revenue for the drinking water and storm and surface water utilities by
allowing additional houses to be built on vacant lots. This would also result in the collection of impact
fees and property taxes.

Attachments:
Ordinance
Excerpt from June 19, 2014 Land Use & Environment Committee meeting minutes
UAC Letter of Support for Septic System OMC Changes
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Ordinance No.

AN ORDINANCE OF THE CITY OF OLYMPIA, WASHINGTON, RELATING TO
WASTEWATER; AMENDING SECTIONS 13.08.000, 13.08.010, 13.08.020,
13.08.050, 13.08.180, 13.08.190, 13.08.230 AND 18.75.020 OF THE OLYMPIA
MUNICIPAL CODE; REPEALING SECTION 13.08.120, OF THE OLYMPIA MUNICIPAL
CODE; AND ADDING A NEW SECTION 13.08.090 TO CHAPTER 13.08, ARTICLE I OF
THE OLYMPIA MUNICIPAL CODE

WHEREAS, approximately 4,20Q septic systems, also known as onsite sewage systems or OSS (the
Systems), are located within the City of Olympia and its Urban Growth Area; and

WHEREAS, the Systems may pose a long-term public and environmental health risk as Olympia continues
to grow; and

WHEREAS, the 2007 Wastewater Management Plan (the 2007 Plan) and subsequent regulatory changes
placed appreciable constraints on repairing existing and installing new septic systems; and

WHEREAS, after a review of the policies and regulations enacted after the 2007 Plan, staff has

determined that such policies and regulations may be restricting development unnecessarily; and

WHEREAS, information compiled by the Thurston County Health Depaftment in 2013 reveals that surface
and ground water contamination due to septic systems in Olympia is likely to be limited to specific
locations, rather than widespread; and

WHEREAS, the 2013 Wastewater Management Plan (the 2013 Plan) anticipated limited modifications of
current regulations to allow limited development with septic systems, while still ensuring that public and
environmental health is maintained at an acceptable level; and

WHEREAS, based on the new information from Thurston County along with the 2013 Plan objectives,
proposed regulation changes were presented to the Utility Advisory Committee (UAC) in April 2014 and
the Land Use and Environment Committee (LUEC) in June 2014; and

WHEREAS, both the UAC and the LUEC recommended that the proposed regulation changes be

forwarded to the City Council for consideration; and

WHEREAS, changing the City's regulations to allow more new septic systems will necessitate clear criteria
that can be readily implemented; and

WHEREAS, the City Council determines it to be in the best interest of the City of Olympia to amend the
current wastewater regulations regarding septic systems;

NOW THEREFORE, THE OLYMPTA CrTY COUNCIL ORDATNS AS FOLLOWS:

Section 1. Amendment of OMC 13.08.000, Olympia Municipal Code Section 13.08.000 is hereby
amended to read as follows:

1



Chapter 13.08
SEWERS

13.08.000 Chapter Contents

Sections:

ARTCLE I. SEWER CONNECTONS

13.08,005 Purpose and policy,

13.08.010 Definitions.

13.08.020 Connection required when.

13,08.030 Permit required to open public sewer.

13,08.040 Side Sewer Installation and Maintenance.

1 3. 08. 050 *deBt+en-efWastewater Management Pla n,

13.08,080 Work in streets or public places,

13.08,090 Sewer connection type.

ism

13.08,150 Tampering with and depositing rubbish in public sewer--Prohibited discharges.

13,08.180 Sewer service outside city limits,

13,08.185 Sewer service outside city limits--Agreements to run with the land.

ARTICLE II. SEWER RATES

13.08. 190 Sewer rates--Definitions.

13.08.200 Payment of sewer bills.

13.08.205 Sewer general facility charges,

13.08,210 LOTT capacity development charge--Payment.

13,08.215 Septic to Sewer Program and line extension charges,

13.08,220 Charges become lien on property--Enforcement.

1 3. 08. 230 Sh utti n g off water u pon defa ult--Reeonneetieaeffie

ARTICLE III. AREA SERVICE CHARGE

13.08.290 Charges become lien on propefi.

2



Section 2. AmendmFnt of OMC 13.08.010. Olympia Municipal Code Section 13.08.010 is hereby
amended to read as follows:

13.08.010 Definitions

For the purpose of this Article

A. "Building sewer" shall mean the same as "side sewer."

AE, "C¡ty Engineer" shall means the City Engineer of the City of Olympia, or his/her designee, who has the duty

and authority to enforce the codes and standards adopted by the City Council, as they relate to the

development and operation of the City's infrastructure by private development, including other governmental

agencies, and City projects.

BC. "Domestic user" shall mean any person who contributes, causes, or allows the contribution of wastewater

into the POTW that is of a similar volume and/or chemical make-up as that of a residential dwelling unit.

Dischargesfromaresidentialdwellingunitinclude@ithupto300mg/lof
Biological Oxygen Demand and 300 mg/l of Total Suspended Solidspercnonth.

D. "Downtown Deferred General Facility Charge Pavment Option Area" shall mean all propefties located within

the area bounded bv: Budd Inlet to the north; Budd Inlet and Capitol Lake on the west; Sid Snyder Avenue

extending between Caoitol Lakg and Capitol Way, and 14th Avenue extending to Interstate 5 on the south;

Interstate 5 on the southeast; Eastside Street on the east. and Olympia Avenue extending to Budd Inlet on the

nofth.

E. "GraviV sewer system" shall mean that portion of the public sewer in which wastewater flows through pipes

bv means of qravity and the sewer lift stations and force mains that connect the gravity pipes in the system.

S,T.E,P, and grinder pump systems, and associated low pressure mains, are not part of the gravity sewer

svstem,

F. "Grinder pump system" shall mean a facility consisting of a holding tank. grinder pumpi¡nd pressure piping

system for conveying wastewater liquid and solids into the sewer system,

€G. "Industrial user" shall mean any Person with a source of discharge which does not qualify that person as a

Domestic User who discharges an effluent into the POTW by means of pipes, conduits, pumping stations, force

mains, tank trucks, constructed drainage ditches, intercepting ditches, and any constructed devices and

appl iances appurtenant thereto.

H. "Onsite sewage svstem" shall mean a wastewater system consisting of a tank for settling and digesting

wastewater solids that disposes of effluent on the same property that produces the wastewater. This type of

system is commonlv called a septic system.
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Ð.! "Person" shall means natural persons of either sex, associations, copartnerships and corporations, whether

acting by themselves or by a seruant/ agent, or employee. The singular number includes the plural, and the

masculine pronoun includes the feminine.

El, "Premises" shall mean a continuous tract of land, building or group of adjacent buildings under a single

control with respect to connection to City sewer and responsibility for payment of fees and rates thereof.

Subdivisions of such use or responsibility shall constitute a division into separate premises as defined in this

section.

F(, "Publicly Owned Treatment Works or POTW" shall mean a treatment works, as defined by Section 2t2 of

the Federal Water Pollution Control Act, also known as the Clean Water Act (33 U.S.C. Section 1292). This

definition includes any devices or systems used in the collection, storage, treatment, recycling, and reclamation

of sewage or industrial wastes of a liquid nature and any conveyances, including sanitary sewer and storm

sewer collection systems, which convey wastewater to a treatment plant.

GL. "Public combined sewer" shall mean that portion of the public sewer system (excluding side sewers)

intended to collect both sanitary sewage and stormwater in a single sewer system and located within public

rights-of-way or easements and operated and maintained by the City.

HM.''PublicseWer.'shallmeanthatportionofthe@system(excludingsidesewers)
located within public rights-of-way or easements and operated and maintained by the City,

N, "Septic tank effluent pumpinq or S.T.E.P. system" shall mean a faciliW consisting of a tank or tanks for

settling and digesting wastewater solids and a pressure piping system for conveying the supernatant liquid into

the sewer system, Moçt of the wastewater solids remain in the S.T,E,P. tank and are removed periodicallv.

IQ, "Side sewer" shall means that portion of the sewer beginning ?feetsoutside the outer foundation wall of

the.A_structurq_Atd_extend¡g to and including the connection to the publie.sewer main, STEP tank or grinder

svstem service connection, Also referred to as a building sewer or a service lateral.

Section 3. Amendment of OMC 13.08.020, Olympia Municipal Code Section 13.08.020 is hereby
amended to read as follows:

13.08.020 Connection required when

].TheoWneroroccupantofanylands,buildingsorpremises

@shallnotberequiredtoconnectthelands,buildingsorpremisestothepublicseWerso
long as the property is served by an existing lawfully functioning in#ual-onsite sewage system. In the event

any lands, buildings, or premises are served by an indir4dual-onsite sewage system which fails to function and

cannot be rgmedied through minor repairs. and there is a public sewer adjaeentsandavailable within 300hryq

hundred (200) feet of the property , the owner or occupant shall

be required to connect the propefi to the public sewer. All premises within two hundred (200) feet of a publl_c
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se:wer main shell be deemed to be wjthin the area served by such public sewqr. The distance to the public

sewer: shall be mgasured from the nearest adequate public sewer, by way of a public right-of-wav or

easement, to the nearest edge of the propertv.

In the event lands, buildings, and premises are serued by an individual onsite sewage system which fails to

function and there is no public sewer adþeent-an+available within two (200) hundred feet and a replacement

individual system cannot be lawfully approved to serve the property, it must nevertheless be connected to the

public sewer or the oremises shal@. A user can avoid the requirement to connect by

discontinuing the generation or discharge of any vr{aste from the site and abandoning the onsite sewage

system, The abandonment of the onsite sewage system shall be in accordance with Thurston County

Environmental Health requlations,

2, Pursuant to RCW 35,21,940, upon the failure of an on-site sgptic system for which the City requires a

connection to a public sewer system. the owner of such system may appeal the City's recommendation for

denial of the permit to repair or replace existing, failing on-si.te septic systems that:

(a) Were made for a sinqle-family residence by its owner or owners;

(b) Were denied solelv because of a law. regulation, or ordinance requirinq connection to a public

sewer system; and

(c) Absent the applicable law, regulation. or ordinance reouiring connection to a public sewer system

upon which the denial was based-would be approved.

3. Any such appeal of the Citv's recommendation in circumstances set forth in subsection 2 shall be to the

City's hearing examiner as provided in OMC 18,75,020. who will consider, at a minimum whether:

(a) It is cost-prohibitive to require the property owner to connect to the public sewer system. In

complving with this subsection 3(a) the city must consider the estimated cost to repair or replace the

on-site septic system compared to the estimated cost to connect to the public sewer system;

(b) There are public health or environmental considerations related to allowinq the property owner to

repair or replace the on-site septic system. In complying with this subsection (3)(b)-the city must

consider whether the repaired or replaced on-site sêotic system contributes to the pollution of surface

waters or qroundwater;

(c) There are public sewer system performance or financing considerations related to allowing the

property owner to repair or replace the on-site septic system; and

(d) There are financial assistance programs or latecomer agreements offered by the city or state that

r:nay impact a decision of the property owner to repair or replace the on-site septic svstem.
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A copy of the City hearing examiner's decision shall be prqvided to the appropriate official at Thurston CounW

for consideration in the County's decision to approve or deny the permit or in consideration of an appeal,

Appeal of thg final permit declsion. made by Thurstqn Cguntv shall be made through the appropfiate Thurston

County appeal process.

4, Within the area to'be served by the public sewer of the City as it now exists and as it mav be improved and

extended in the future, the owner of each lot or parcel of real propefty, upon which is a building or structure

for human occupation or use for any purpose shall, wlthin thirtv days of notification bv the City for connections

to be made therewith, cause a connection to be made Þetween the sewage system and each such building or

structure within such lot or parcel.

5. If any connection to the public sewer is not made within the time provided in this Section. the City Engineer

or such other emplovee of the City as the City Council mav hgreafter designate is authorized and directed to

cause such connection to be made and to file a statement of the cost with the CiW Treasurer, and a check shall

be issued under the direction of the City Council by the City Treasurer. and drawn on the sewer fund of the

City for the payment of such cost. Such amount, tooether with a penalty of ten percent (10olo), plus interest at

the rate of six percent (6%) per year uoon the total amount of such cost and penalty-shall be assessed

against the property upon which the building or structure is situated, and shall become a lien thereon as

provided in this chapter. Such total amount, when collected, shall be paid into the sewer fund,

Section 4. Amendment of OMC 13.08.050. Olympia Municipal Code Section 13.08.050 is hereby
amended to read as follows:

1 3. 08. 0 50 ¡¿ee+iea+*Wastewater M a na gement Pla n

There is hereby adopted by referenee as Exhibit "A" the "€ity of glympia Wastewater Management llan¡with

#-New ensite sewage systems shall he permitted within the eity limits only to serve a singlefamily residenee;

provi¿eA'

1 The properÈy being served isan undeveloBed loÈof reeord-larger than one (1) aere loeated more than

* fne Ot size ¿eterm

I

3-Fermitted onsite sewage systems shall be eonsidered interim faeilities and must be designed for
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i

i

1, ABplieation fees as established by the €ity €ouneil shall be pai*upon the submittal of a signed ensite

;

3' The agreement-sh

pf€

preieet appl¡€atien

1.- Following exeeution¡ the agreement-shall be reeorded bfthe€ity in the reeords of the Thurston

1; The property being served is a lot of reeord existing prior te February 15; 2005 abutting on any

streehalley; right of way or easemenHn whieh there is now loeated a S,T,E,|', foree main; er

ien

lem

@is'

a, eenflgueHs to a gr

gravitf€enne€tioni
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+ers

will prevenÈ the orderly extension of.the Bublie sewer ineluding¡theuse of sewagepump stations'

iffg+

a' ¡xisting{esidentia

The Director of Public Works, or his/her designee, is authorized and directed to prepare a wastewater

management plan for the City wastewater conveyance system, in accordance with RCW 90.48.110, The

Director of Public Works will also determine the standards for develoomen! and improvement of the

wastewater system to provide safe and adequate cqnyeyance of sewage to the POTW. A copy of the

wastewater management plan shall be kept o.n file in the offices of the City Clerk and the Public Works

Denartment,

Section 5. NEW SECTION OMC 13.08.090. A NEW SECTION 13.08.090 is hereby added to Chapter
13.08.090 of the Olympia Municipal Code as follows:

13.08.090 Sewer connection type.

The City of Olympia permits only gravity sewer systems, with lift stations when needed. except as follows:

A, New onsite sewage svstems shall be permitted within the city limits only to serve a single-family residence

or a sinole-family residence with an accessory dwelling unit. provided:

1. The property being served is an undeveloped lot of record located more than two hundred (200'l

feet from an available sewer, as determined by the Public Works Director or his/her desiqnee, and the

lot is either larger than one (1) acre or is granted an exception to the lot size requirement under

Section 5 below; and

2, Permitted onsite sewage systems shall be considered interim facilities and must be designed and

constructed to facilitate conversion to the public sewer when sewer becomes available; and

3, Onsite sewaoe svstems for new development within the shoreline jurisdiction, as defined in the

Shoreline Master Program, are prohibited. regardless of lot size; and

B



4. The.lgt size determination shall ir-rclude onlv those poftions of a lot unencumbered by streams and

impo4ant riparian areas, wçtlands and small lakes, landslide hazard areas, and their associated

buffefs.as dgfined in OMC 18,32.

5, Exceptions to the qne acre minimum lot size will be considered bv the Public Works Directpr or

his/her designee when application is made in writing to the Public Works Director. Application shal.l be

made on forms provided by the City. New onsite sewaoe systems for undeveloped lots of recoJd

smaller than one (1) acre will be evaluated using the following criterja:

a. New onsite sewage systems shall not be permitted on lots located within an area at high

risk for onsite septic systems, nor within a marine recovery area, nor within a shellfish

protection area, as determined by input from Thurston County Environmental Health; and

b. New onsite sewage systems shall only be permitted on lots served by public water

service; and

c. New onsite sewage svstems shall not be permitted within two hundred (200) feet of an

available sewer as defined in OMC 19.08,020; and

d. New onsite sewage systems shall not be permitted on lots smaller than 12,500 square

6, Each propertv owner constructing a new residence with a new onsite sewage system located

within the Urban Growth Boundary. including those within the city limits, shall enter into an

Aoreement for Interim Onsite Sewage Svstem with the City, agreeing to connect the residence directly

to the public sewer in accordance with the provisions herein within one (1) year after the date of

official notice to connect; provided. that an available sewer is within two hundred (200) feet of the

oropertv. In addition, the following shall applv to new onsite sewage svstems:

a, Recording fees shall be paid upon the submittal of a signed Agreement for Interim

Onsite Sewage Syste!'n; and

b. Following execution, the agreement shall be recorded by the City in the records of

the Thurston County Auditori and

c, Said agreement shall terminate if at any time any project application or approval expires or

is revoked for any reason; and

feet.
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d. Any cost of sewer extension required at the time of connection shall be borne in whole by

the propefty owner,

B. New septic tank effluent pump (S.T.E,P.) systems shall be permitted provided:

1. The property being served iS a lot of record existing prior to February 15. 2005, abutting on any

street, alley, right-of-way or easement in which there is now located a S.T.E.P. force main; or

2, The oroperty is located within a subdivision vested as of July 2005, in accordance with OMC

Section 18.72.060, Determination of Complete Application,

C. Grinder pump sewer systems shall not be installed and used in lieu of the orderly extension of graviV

sewers, Grinder pump installation and use shall be subject to the following requirements and/or limitations:

1, New individual orinder pump system use is limited where:

a. A public graviW sewer is contiguous to the propertv. but terrain, natural features, or other

physical barriers prohibit a gravity connection; or

b. For the conversion of onsite sewaqe systems to public sewer or for infill development onlv

where it is specifically determined by the Citv Engineer to be in the best interest of the CiW of

Olympia.

2. Grinder pumps and side sewers which are installed as part of a grinder pump sewer system shall

be purchased, owned, maintained and operated bv the property owner.

3, Grinder pump force mains receiving effluent from more than one property shall be publicly owned

and maintained. Publicly-owned grinder pump force mains shall be permitted only where the City

Engineer determines it to be in the bestinterest of the CiW and construction of a gravity and lift

station sewer system is not feasible, provided that:

a. The proponent of the grinder pump force mains can demonstrate that no other feasible

alternative is available; and

b. In such cases. the cost of installation of the public orinder pump force mains shall be

borne bv the orooonenU and

c, The installation is in accordance with the Olvmpia Engineering Design and Development

Standards,
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4. Grinder pump side sewers and force mains shall not be permitted to discharge to designated Septic

Tank Effluent Pump (S,T,E.P.) force Tnqins unfess it is determined by the City Engineer or his/her

designee to be in the best interest of the City.

Section 6. Repea! of OMC 13.08.120. Olympia Municipal Code 13.08.120 is hereby repealed:

ioft
rfoffio{1€o{i{i€€ti€{+

A, All Þremises within 300 feet oÊa puþlie sewer line by way of a publie right etrway or easement¡ shall be

ie-sewen

g, Within the area to æ

for human eeeupatien or use for any Burpose shall; within thirEy days of notifieation by the €iÈy for eonneetions

+ng-er

W
ineer

previeee in tnis en

Section 7. Amendment of OMC 13.08.180, Olympia Municipal Code Section 13.08.180 is hereby
amended to read as follows:

13.08.180 Sewer service outside city limits

A'Propertylyingwithintheurbangrowthboundaryshallannextothe
Cityasaconditionofsewerconnection'@theCitymayelecttodeferannexation
and require execution of an agreement described in subsection B of this section,

B, Property lying within the urban growth area which is not annexed as a condition of sewer service shall be

permitted sewer connection only upon entering into an appropriate€Agreement to Annex with the City

containing a waiver of protest to annexation and/or power of attorney authorizing annexation at such time as

theCitydeterminesthepropefishouldbeannexedtotheCity.
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C. Following execution, such agreements shall be recorded by the City Clerk in the chain of title for such

property in the official records of Thurston County.

Section 8. Amendment of OMC 13.08.190, Olympia Municipal Code 13.08.190 is hereby
amended to read as follows:

13.08.190 Sewer rates--Definitions

A. A charge for sanitary sewage disposal shall be levied against all accounts and premises connected to a

sewer line-rnain or City-maintained community onsite system at the rate set forth in Title 4, Fees and Fines, of

this code.

B, For purposes of subsection A, the term "equivalent residential unit" or "ERU" meansshall be as follows:

1. One separate.single-family residence

;or

2. One sing,le-family residence with accessory dwellinq unit: one ERU; or

3. One mobile home, or one mobile home space in a mobile home or trailer park: one ERUj or

24. ; or

35.@esidentialstructurehavingmorethantwo@units,
the-nurebereÊunit*tirnes.seven-tenths of an ERU per livinq unit; or

46, With respect to uses other than residential, one ERU shall be designated for each nine hundred

(900)cubicfeetforLoTT@chargesandsevenhundred(700)cubicfeet
for public sewer charges per month of water consumed or sewage discharged as measured at the

source; provided, that for volumes in excess of nine hundred (900) cubic feet per month and seven

hundred (700) cubic feet per month, the service charge per one hundred (100) cubic feet shall be

t2



computedattherateofone-ninthoftheLoTT@char9e,plusone-
seventh of the public sewer charge ; and

52, With respect to an account consisting of both residential and nonresidential uses, er-eemb+ftatien

thereohtheresidentialusesshallbechargedassetforthin@thissubsectionB
Nos, 1 through 5 and the nonresidential uses shall be charged an additional one ERU¡rc€BrdtessoÊthe

ftúffiber; provided, that if the total monthly volume of the account exceeds the number of ERUs

computed pursuant to this subsection times nine hundred (900) cubic feet for LOTT joinFfaeili+ies

wastewater service charges and seven hundred (700) cubic feet for local collection charges, the charge

per one hundred (100) cubic feet for the account shall be computed at the rate of one-ninth of the LOTT

@charge. plus one-seventh of the public sewer charge.¡plusone-

.

Section 9. Amendment of OMC 13.08.230, Olympia Municipal Code 13.08.230 is hereby amended
to read as follows:

13.08.230 Shutting off water upon default@

In the event that any such bill for sewage disposal service rates and charges or connections is not paid by the

date established by the Director of Administrative Services as set forth in Chapter 4.24 of this code, the City

shall shut off the water furnished tq the premises to which the seruices were rendered or connection made.

The water shall not be turned on again until such bill, together with all penalties and interest due thereon has

been paid.

pai

Section 10. Amendment of OMC 18.75.020, Olympia Municipal Code Section 18.75,020 is hereby

amended to read as follows:

18.75.020 Specific appeal procedures

A. Administrative Decision. Administrative decisions regarding the approval or denial of the following

applications or determinations/interpretations may be appealed to the Hearing Examiner within fourteen

(14) days, or twenty-one (21) days if issued with a SEPA threshold determination including a comment

period, of the final staff decision using procedures outlined below and in OMC Chapter 18.82, Hearing

Examiner (Refer to 18.72,080 for other appeal authorities),

1. All Administrative Interpretations/Determinations

2. Boundary Line Adjustments

3. Home Occupation Permits
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B. SEPA

4. Preliminary Short Plats

5. Preliminary SEPA Threshold Determination (EIS required)

6. Shoreline Exemptions and staff-level substantial development permits

7. Sign Permits

B, Variances, Administrative

9. Building permits

i0. Engineeringpermits

11. Application or interpretations of the Building Code

L2. Application or interpretations of the Housing Code

13. Application or interpretations of the Uniform Fire Code

14. Application or interpretations of the Uniform Code for the Abatement of Dangerous

Buildings

15. Application and interpretations of the Uniform Code for Building Conservation

i6. Land Use (Director) decisions

17. Administrative decisions on impact fees

18. A recommendation to Thurston CounW to deny a permit to repair or replace existing, failing

on-site septic systems that meet the criteria set forth in OMC 13.08.020(?), as required by RCW

35.21.940.

1. The City establishes the following administrative appeal procedures under RCW 43.2IC.075

external link and WAC 197-11-680 external link:

a. Any agency or person may appeal the City's conditioning, lack of conditioning or

denial of an action pursuant to WAC Chapter 197-11 external link. All such appeals shall

be made to the Hearing Examiner and must be filed within seven (7) days after the
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comment period before the threshold decision has expired. This appeal and any other

appeal of a land use action shall be considered together,

b. The following threshold decisions or actions are subject to timely appeal.

i. Determination of Significance, Appeal of a determination of significance (DS)

or a claim of error for failure to issue a DS may only be appealed to the Hearing

Examiner within that foufteen (14) day period immediately following issuance of

such initial determination.

ii, Determination of Nonsignificance or Mitigated Determination of

Nonsignificance, Conditions of approval and the lack of specific conditions may

be appealed to the Hearing Examiner within seven (7) calendar days after the

SEPA comment period expires.

¡ii. Environmental Impact Statement, A challenge to a determination of

adequacy of a Final EIS may be heard by the Hearing Examiner in conjunction

with any appeal or hearing regarding the associated project permit. Where no

hearing is associated with the proposed action, an appeal of the determination of

adequacy must be filed within fourteen (14) days after the thirty (30) day

comment period has expired.

iv. Denial of a proposal. Any denial of a project or non-project action using

SEPA policies and rules may be appealed to the Hearing Examiner within seven

(7) days following the final administrative decision.

c, For any appeal under this subsection the City shall keep a record of the appeal

proceedings, which shall consist of the following:

i, Findings and conclusions; and

ii. Testimony under oath; and

iii. A taped or written transcript.

d. Any procedural determination by the City's responsible officíal shall carry substantial

weight in any appeal proceeding.
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2, The City shall give official notice under WAC 197-11-680 external link(S) whenever it issues

a permit or approval for which a statute or ordinance establishes a time limit for commencing

judicial appeal. See Chapter LB.7B, Public Notification.

C. Land Use Approval.

1, The Director's decisions may be appealed to the Hearing Examiner by any aggrieved or

affected parties. All appeals shall be filed in writing with the Department within foufteen (14)

days of the date of the decision being appealed, Where combined with an environmental

threshold determination, such appeal period shall be extended to twenty-one (21) days.

2. The Department shall send written notification of receipt of the appeal to the applicant and

to all appropriate city departments prior to the date the Hearing Examiner will consider the

matter.

3. Any action taken by the Hearing Examiner which upholds, modifies or reverses a decision by

the Director shall be final,

D, Building and Fire Permits Appeals, For building or fire code appeals, the Hearing Examiner is

authorized to appoint a master, an individual with appropriate professional experience and technical

expeÉise, to hear such appeals and to prepare findings and conclusions for issuance by the Hearing

Examiner.

E. Takings and Substantive Due Process Review and Modifications

1. The Hearing Examiner is hereby authorized to hear, by way of appeal or upon review of a

project permit application, all assertions of project-specific taking of property for public use

without just compensation and/or the denial of substantive due process of law, and all challenges

to imposition of conditions on a project of a similar nature, whether based on constitutional,

statutory or common law. Failure to raise a specific challenge to such condition or exaction shall

constitute a waiver of such issue and a failure to exhaust an administrative remedy.

2. In deciding and resolving any such issue, the Examiner may consider all law applicable to

the CiÇ. Should the Examiner determine that, but for a taking without just compensation or a

violation of substantive due process of law, imposition of any such condition would be required

by standard, regulation, or ordinance the Examiner shall so state in the decision and so repoÉ to

the Olympia City Council. In lieu of failing to impose such condition, the Examiner shall first

provide the City with due opportunity to provide just compensation. The Examiner shall specify a

time period in which the Council shall elect to or not to provide just compensation. Upon notice

of the election of the City Council not to provide such compensation, the Examiner is authorized
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to and shall, within fourteen (14) days, issue a decisíon modifying to whatever degree necessary

such condition to eliminate the taking or violation of substantive due process.

Section 11. Severab¡l¡ty. If any provision of this Ordinance or its application to any person or
circumstance is held invalid, the remainder of the ordinance or application of the provisions to other
persons or circumstances shall remain unaffected.

Section 12. Ratification. Any act consistent with the authority and prior to the effective date of this
Ordinance is hereby ratified and affirmed,

Section 13. Effective Date. This Ordinance shall take effect five (5) days after publication, as
provided by law.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

r l*h-r-h- ,.-,,

PASSED:

APPROVED:

PUBLISHED:
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City Hall

601 4th Avenue E

Olympia, WA  98501

Information: 360.753.8447

City of Olympia

Meeting Minutes

Land Use & Environment Committee

5:30 PM Council ChambersThursday, June 19, 2014

ROLL CALL1.

Present: 2 - Chair Steve Langer and Committee Member Julie Hankins

Excused: 1 - Committee Member Jeannine Roe

OTHERS PRESENT

Public Works Director of Water Resources Andy Haub

Planning Commissioner Roger Horn

Community Planning and Development (CP&D) Director Keith Stahley

CP&D Program and Planning Supervisor Karen Kenneson

Public Works Director Rich Hoey

Public Works Project Engineer Diane Utter

Assistant City Manager Jay Burney

Executive Senior Program Specialist Bonnie Herrington

CP&D Associate Planner Stacey Ray

CALL TO ORDER2.

Chair Langer called the meeting to order at 5:33 p.m.

APPROVAL OF MINUTES3.

3.A 14-0615 Approval of June 5, 2014 Land Use and Environment Committee 

Meeting Minutes

The minutes were approved.

COMMITTEE BUSINESS4.

4.A 14-0578 Briefing and Discussion about Comprehensive Plan / Action Plan 

Process

Ms. Ray gave an update on the Action Plan and reviewed the process for identifying 

performance measures for the Action Plan's five action areas. She discussed 

considerations critical to identifying effective measures and described measures 

under consideration by staff. 

Ms. Herrington presented examples of graphics currently being developed.
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June 19, 2014Land Use & Environment 

Committee

Meeting Minutes

Discussion:

- Poor infrastructure on the Martin Way corridor and addressing problems of 

economically disadvantaged areas.

- Regulation matches consistent with Comprehensive Plan.

- Current approach being used to measure performance.

- Importance of capturing meaningful statistics.

Mr. Burney answered questions about current projects, plan measurement, and 

explained measures will be applicable to future projects.

Mr. Stahley discussed how measures will be implemented .

The discussion was completed.

4.B 14-0580 Briefing about Parking Improvements, Lot Upgrades, and Rebranding

Ms. Kenneson gave a briefing on the status of parking improvements made over the 

past several months, and discussed parking lot upgrades, rebranding efforts, and 

planned future parking initiatives.

Discussion:

- Dealing with abandoned vehicles and car camping in City parking lots.

- A new discounted eastside zone 9-hour permit which will serve as overflow parking 

for area agencies and businesses.

The discussion was completed.

4.C 14-0571 Briefing on Recommended Changes to Waste Water Regulations for 

Onsite Septic

Ms. Utter discussed the 2007 Wastewater Management Plan and described 

subsequent regulatory changes which place appreciable constraints on repairing 

existing septic systems and installing new ones. She detailed results of work done by 

the Thurston County Health Department in 2013 which revealed surface and ground 

water contamination due to onsite systems in Olympia may be limited to specific 

locations rather than widespread. She explained potential and limited modifications of 

current regulations and how ensuring public and environmental health would be 

maintained.

Mr. Stahley spoke about difficult situations homeowners have faced and efforts to 

alleviate some of the financial costs when they convert to sewer. 

Mr. Hoey acknowledged Ms. Utter and her outstanding research and work.

The Committee supports changing the City's regulations to allow more, but still 

few, new onsite systems and recommends the following criteria for 

implementation:

 - Allow on-site systems to be constructed on vacant lots in existing 
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neighborhoods with a predominance of septic systems. 

- Reduce the requirement to connect to sewer from 300 feet to 200 feet. 

- Modify sewer extension requirements. 

- Fund a limited number of small-scale sewer extensions through the 

Wastewater capital facility program to make it more affordable for residents. 

- Allow the City to set up payment plans for City General Facility Charges and 

potentially LOTT Capacity Development Charges. 

The recommendation was completed.

4.D 14-0616 Status Reports and Updates

The Committee discussed how to communicate with downtown business owners who 

are unaware of the Downtown Project.

Mr. Stahley invited Councilmembers to the Planning Commission retreat on June 21, 

2014. 

Mr. Wilson gave an update on the Downtown Project (DP) and distributed the 

brochure "Strategic Priority: Champion Downtown" outlining DP goals and 

opportunities for citizen engagement. 

The report was completed.

ADJOURNMENT5.

The meeting was adjourned at 7:30 p.m.
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City Council

Discussion of a Draft Ordinance Creating a
Graduated Income Tax on Wage Earners in the

City of Olympia

Agenda Date: 6/14/2016
Agenda Item Number: 6.B

File Number:16-0747

City Hall
601 4th Avenue E.

Olympia, WA 98501
360-753-8244

Type: decision Version: 1 Status: Other Business

Title
Discussion of a Draft Ordinance Creating a Graduated Income Tax on Wage Earners in the City of
Olympia

Recommended Action
Committee Recommendation:
N/A

City Manager Recommendation:
Provide feedback on the draft ordinance imposing a graduated income tax on wage earners in the
City of Olympia.

Report
Issue:
Whether to move forward with a substitute income tax ordinance for the City.

Staff Contact:
Steve Hall,  City Manager, 360.753.8244

Presenters:
Steve Hall, City Manager
Jane Kirkemo, Administrative Services Director
Mark Barber, City Attorney

Background and Analysis:

Background:  In April, the City was notified of a potential initiative to apply a 1.5% income tax on
Olympia residents with a household income exceeding $200,000 for the purpose of assisting in the
cost of community or technical college.  Although not officially received by the City, staff and Council
received a draft of the proposed City of Olympia income tax initiative.

On April 17, the Council held a study session to discuss some of the legal issues associated with the
potential initiative.  The City’s outside legal counsel, Hugh Spitzer, identified several legal and
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constitutional challenges to the proposed initiative.

On May 17, City staff presented an analysis of the initiative from an administrative and cost
perspective.  Staff identified a number of inconsistencies, flaws and apparent omissions.  In addition,
the initiative did not provide sufficient funds to properly administer the funds.

At the conclusion of the May 17 presentation, the City Council passed - on a 4 - 3 vote, a motion to
direct City staff to prepare an alternative ordinance (attached).

Analysis: Staff has prepared a draft ordinance and will walk through the changes made to address
some of the legal and administrative faults of the original initiative ordinance.  While staff has made a
number of charges to improve the administrative aspects of the draft, there is little that can be
changed to affect the legal challenges inherent in the proposal.

Staff is drafting a graduated income tax table which will illustrate the level of taxation to be imposed
to generate approximately $2.5M in net proceeds for administration of the program (this table will be
provided at the meeting).

Neighborhood/Community Interests:
N/A

Options:
1. Move the draft ordinance forward for adoption.
2. Amend the draft ordinance.
3. Decide not to craft a substitute ordinance and allow the original initiative to move forward.

Financial impact:
The financial impact of the proposed initiative is undeterminable at this point.

Attachments:
Draft Ordinance
Memo and Motion from Mayor Pro-Tem Jones
May 17 Administrative Challenges and Costs Presentation
Opportunity for Olympia Initiative Petition
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Opportunity for Olympia – Draft Council Ordinance 
 
This measure would provide funding up to one year of community or technical 
college tuition for each City of Olympia public high school graduate or GED high 
school equivalency certificate recipients, or an equivalent amount of money for 
such public high school graduates and GED recipients who choose to attend, 
public universities and colleges in the State of Washington, or any public school 
included in the Western Undergraduate Exchange (WUE).  All funds (less 
reasonable administrative costs) must be spent on tuition.  The measure would 
be funded by establishing a graduated income tax on all City of Olympia taxpayer 
adjusted gross income.    

 

AN ORDINANCE of the City of Olympia, Washington imposing  an income  tax measure with 
reference to the federal tax on individual income, the revenues  therefrom  to be  
dedicated to all or a portion of tuition for  a year of  community or technical  college for 
each year's City of Olympia public high school graduates or General Education  
Development  Certificate ("GED”) recipients,  or an equivalent  amount of money for 
such  public high  school graduates and GED recipients who choose to attend  , public 
universities and colleges in the State of Washington or any public school in the 
Western Undergraduate Exchange; establishing a special fund; and providing for an 
advisory vote of the electors of the City. 

 

WHEREAS, making higher education more affordable and accessible for public high school 
graduates and GED recipients will lead to opportunities for further education and jobs and 
to a higher quality of life for all citizens; and 

 

WHEREAS, the City of Olympia has a significant interest in making higher education 
more affordable and accessible for its  high school graduates and GED recipients: and 

 

WHEREAS, RCW 35A.11.050 provides, in part, that the general grant of municipal power 
conferred on cities by Chapter 35A RCW “is intended to confer the greatest power of 
local self-government consistent with the Constitution of this state and shall be 
construed liberally in favor of such cities. Specific mention of a particular municipal 
power or authority contained in this title or in the general law shall be construed as in 
addition and supplementary to, or explanatory of the powers conferred in general 
terms by [that] chapter”: and 



 

 

WHEREAS, RCW 35A.11.020 provides, in part, that “the legislative body of each code 
city shall have all powers possible for a city or town to have under the Constitution of 
this state, and not specifically denied to code cities by law”, specifically including the 
rendering of educational services commonly or conveniently rendered by cities; and 

 

WHEREAS, RCW 35A.11.020 also provides that “legislative bodies of code cities shall 
have within their territorial limits all powers of taxation for local purposes except 
those which are expressly preempted by the state as provided in RCW 66.08.120,  
82.36.440, 48.14.020, and 48.14.080”; and 

 

WHEREAS, RCW 35A.82.020 additionally authorizes code cities “to impose excises for 
regulation or revenue in regard to all places and kinds of business, production, 
commerce, entertainment, exhibition, and upon all occupations, trades and 
professions and any other lawful activity”;  

 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF OLYMPIA DO ORDAIN as follows: 
 

Section I. Legislative Findings and Intent.  The above recitals are adopted and 
confirmed as if set forth here in full. To the extent revenues from the tax imposed by 
this Ordinance and other legally available amounts allocated for that purpose by 
the City Council are sufficient, the Council intends to fund  not to exceed one year of 
tuition for  community or technical college in the State of Washington for each year's 
City of Olympia public high school graduates and GED recipients, or an equivalent 
amount of money for such graduates and GED recipients who choose to attend public 
universities or public colleges in the State of Washington, or any public school in the 
Western Undergraduate Exchange. The City Council intends to raise such funds 
through the exercise of the City of Olympia's power under RCW 35.11.050, RCW 
35A.11.020, and RCW 35A.82.020 by imposing an excise tax measured with reference to 
the federal tax on individual income.   .  

Section 2.  Definitions.  

The definitions in this section apply throughout this Ordinance unless the context 
clearly requires otherwise. 

(1) The terms “community college" and "technical college" mean the public 
community colleges and public technical colleges in the State of Washington governed 
under chapter 28B.50 RCW. 



 

(2) The terms “university" and "college" mean any public university or public college 
in the State of Washington governed under chapter 28B.10 RCW, together with any public  
institution included in the WUE  for the relevant academic year. 

(3) "Department" means the Administrative Services department that the 
city manager directs to implement the provisions of this Ordinance. 

           (4) “GED” means General Education Development Certificate. 

    (5) "Gift aid" means financial aid received from federal and state grant and 
scholarship programs that provide funds for educational purposes with no obligation 
of repayment. Student loans and work study programs are not included.  

   (6) "Income" means income as determined under the Internal Revenue Code. A 
federal income tax return filed with the United States Internal Revenue Service 
creates a presumption of a taxpayer's income for purposes of this Ordinance. 

         (7) "Internal Revenue Code" means the United States Internal Revenue Code of 
1986, and amendments thereto, and other provisions of the laws of the United 
States relating to federal income taxes, as the same may be or become effective at 
any time, or from time to time, for the relevant taxable year. 

        (8)"Qualified student" means an individual who: 

  (a) earned either a high school diploma from a public high school in the City of 
Olympia, Washington  or a GED as provided under RCW 28A.305.190; and 

(b)(i) legally resided or was domiciled in the City of Olympia during the entire 
academic   year in which he or she received a high school diploma or GED; or 

   (ii) had no regular, fixed residence but was domiciled in the City of Olympia in a 
temporary shelter, institution or place not ordinarily used as a residence during at 
least 50% of the year preceding the date on which he or she received a high school 
diploma or GED; and 

  (c) enrolled in a community college, technical college, university or college within 
two years of earning a high school diploma or GED. 

(9) "Resident taxpayer" means a taxpayer who: 

  (a) has maintained a residence or domiciled in the City of Olympia for the entire 
tax year; or  

 (b) is not domiciled in the City of Olympia, but maintains a permanent place of 
abode in the City of Olympia and spends in the aggregate more than one 
hundred eighty-three consecutive days of the tax year in the City of Olympia 
unless the individual establishes to the satisfaction of the department that the 
individual is in the City of Olympia only for temporary or transitory purposes; or 

  (c) claims the City of Olympia as residence for federal income tax purposes. 



 

  (10) “Tax" means the excise tax established by this Ordinance, unless the context 
requires a different meaning. 

    (11) "Taxpayer" means a taxpayer as defined in Section 7701 of the Internal Revenue 
Code who is subject to a tax imposed under Section 1 of the Internal Revenue Code, 
excluding estates and trusts. As used in this ordinance, and by way of example, a 
taxpayer may be a married individual who makes a single return jointly with his spouse, 
a surviving spouse, an unmarried individual (other than surviving spouses and heads of 
households), a married individual filing a separate return, or other categories of 
taxpayer as defined in Section 7701 of the Internal Code, excluding estates and trusts. 

    (12)  “Year” means (3) quarters or two (2) semesters 

    

Section 3. Imposition of Excise Tax. 

 
(1) The tax imposed by this Ordinance is effective with respect to income received on 

and after January 1, 2017. 
(2) An annual excise tax is imposed on each resident taxpayer in an amount equal to ___ 

percent of the amount shown as that taxpayer’s “Total Tax” on the taxpayer’s 
federal income tax return.   

(3) Every resident taxpayer subject to the tax assessed under this Ordinance shall make 
and file a return, and pay the tax owed, on or before April 30th of the year following 
the taxable year. Within three months from the final determination of any federal tax 
liability affecting a taxpayer's liability for the tax imposed under this Ordinance, such 
taxpayer shall make and file an amended return based on such final determination of 
federal tax liability, and pay any additional tax shown due thereon or make claim for 
refund of any overpayment. 

(4) All taxes imposed under this Ordinance and remaining unpaid after they become due 
shall bear interest at the rate of 1% per month or fraction thereof. At the 
department's discretion, the department may abate the interest owed, in whole or in 
part, upon showing of good cause. 

 

Section 4. Establishment of the Opportunity for Olympia Fund. 

 
(1)  A fund of the City called the "Opportunity for Olympia Fund" is hereby created to 

support grants for higher education to qualified students. 

(2) All revenues from the tax imposed by this Ordinance must be deposited in the 
fund and used for the purposes set forth in this Ordinance. 



 

(3) The City of Olympia may (but is not required to) solicit and receive grants and 
or other bequests from  public and private entitles, including commercial 
enterprises, to be deposited in the fund and used  for the purposes set forth in this 
Ordinance. 

(4)  The total revenue received from the proceeds of the tax imposed less 
reasonable administrative fees i will be devoted to grants or other related 
educational services under section 5 of this Ordinance.(5) Pending the receipt of 
excise taxes imposed by this Ordinance, the City may issue short-term obligations 
pursuant to chapter 39.50 RCW to pay for any portion of the costs of the Olympia 
Grant Program.  Such short-term obligations may be paid or refunded with the tax 
proceeds received by the City. 

 

Section 5. Opportunity for Olympia Grant Program. 

 

(1) A qualified student shall be eligible for a grant under this section each term that 
such student is enrolled in one or more courses that are either: 

(a) offered at a community college or technical college for one or more credits 
that can be applied to (i) a one-year or two-year curriculum for students who plan 
to transfer to another post-secondary institution of education; (ii) an associate's 
degree; (iii) certificate program 

(b) offered for credit at a college or university. 
(2) Except as provided in paragraphs (3) and (4) of this section, the amount of a 

grant shall not exceed the actual cost of tuition for courses satisfying the criteria in 
paragraph (1) of this section, including tuition as defined in RCW 28B.15.020, less other 
gift aid received by the student that is and must be dedicated solely to such tuition.. 
The department, in administering this program, shall take all reasonable steps to 
minimize the impact of grants awarded under this subsection (2) on other gift aid. 

(3) Except as provided in paragraph (4) of this section, the total amount of 
dollars in grants awarded to a particular student under this chapter must not 
exceed the average cost of tuition for one year at South Puget Sound Community 
College, as determined by the department.    

(4) The total amount of dollars in grants awarded in a calendar year under this 
chapter shall not exceed the amount of dollars deposited in the fund the prior tax 
year. If funds are insufficient, the department, in consultation with the City Council, 
will determine the priority by which grants are awarded.  

(5) Nothing in this Ordinance shall be deemed to create an enforceable right in 



 

any individual to receive a grant under this section. 

 

Section 6. Implementation and Accountability. 

 

(1) The City Manager is authorized to adopt any rules, procedures, forms and 
policies, to execute contracts and agreements, as he or she deems appropriate and 
to coordinate with any other public entity, including but not limited to the Olympia 
School District, the Washington Student Achievement Council, the Washington State 
Department of Revenue, and the Internal Revenue Service, to implement the 
provisions of this Ordinance. Rules adopted by the City Manager may, among other 
things, provide mechanisms by which taxpayers may, or may be required to, make 
partial payments or to have payment deductions in order to provide for the payment 
of the tax imposed by this Ordinance.   

(2) The city manager, or his or her designee, may prepare or cause to be prepared 
an annual report of the monies deposited in the fund, reporting on how the monies 
have been spent and estimating the number of residents benefited. 

 

Section 7.  Advisory Vote.   

 

   (1) The City Council seeks advice and direction from its citizens regarding the excise 
tax imposed in this Ordinance and the expenditure of proceeds of that tax on the 
Opportunity Grant Program.  The City Council retains its full power and authority to 
impose the excise tax for local purposes under RCW 35A.11.020, but it is the Council’s 
intent to repeal this Ordinance if it is not supported by a majority of the electors of the 
City voting on an advisory proposition regarding the excise tax and the Opportunity 
Grant Program. 

 

(2) It is found and declared that an emergency exists requiring the calling of a special 
election and the Auditor of Thurston County, Washington, as ex officio Supervisor of 
Elections, is requested to find and declare the existence of an emergency.  The Auditor 
of Thurston County further is requested to call and conduct a special election in the 
City, in the manner provided by law, to be held therein on November 8, 2016, for the 
purpose of submitting to the voters of the City, for their advisory approval or advisory 
rejection, the question of whether or not the excise tax imposed by this Ordinance 
should be maintained, with the proceeds of that tax to be devoted to the Opportunity 
for Olympia Grant Program created by this Ordinance.  The City’s advisory proposition, 



 

Proposition No. 1, and suggested ballot title, is set forth in Attachment A, incorporated 
herein by this reference. 

(3) The City Clerk is authorized and directed to certify, no later than August 2, 2016, to 
the County Auditor, as ex officio Supervisor of Elections in the City, a copy of this 
ordinance and the propositions to be submitted at that election.  For purposes of 
receiving notice of any matters related to the ballot title, as provided in RCW 
29A.36.080, the City Council designates the City Manager and the City Attorney as the 
persons to whom the Director of Elections shall provide such notice.   

(4)  Authorizations.  The proper City officials are authorized to perform such duties as 
are necessary or required by law to the end that this advisory measure be submitted to 
the voters of the City at the November 8, 2016 election.   

 

Section 8. Severability. If any provision of this Ordinance or its application to any 
person or circumstance is held invalid, the remainder of the Ordinance or application of 
the provisions to other persons or circumstances shall remain unaffected. 

 

Section 9. Ratification. Any act consistent with the authority and prior to the effective 
date of this Ordinance is hereby ratified and affirmed. 

 

Section 10. Effective Date. This Ordinance shall take effect five (5) days after 
publication, as provided by law. 
 

 
  



 

ATTACHMENT A 
Excise Tax Rates 

  



 

ATTACHMENT B 
Proposed Ballot Title 

 
 

CITY OF OLYMPIA 
PROPOSITION No. 1 

ADVISORY VOTE ON EXCISE TAX FOR OLYMPIA EDUCATION GRANT PROGRAM 
 
The City Council of the City of Olympia has adopted Ordinance _____ concerning an 
advisory vote on excise taxes for college tuition.   If approved, this advisory vote would 
indicate voter approval or disapproval of the excise tax imposed by Ordinance _____ and 
calculated [at ___% of] [based on a sliding scale of] individual [adjusted] gross income and 
the dedication of tax revenues to fund an Olympia Grant Program for certain college 
tuition expenses of Olympia residents.   
 
Should the City Council of Olympia retain the tax imposed by Ordinance _________? 
 
Yes                  • 
No                   • 
 
 
 

 



 

Opportunity for Olympia – Draft Council Ordinance 
 

This measure would provide funding up to one year of community or technical 

college tuition for each City of Olympia public high school graduate or GED high 

school equivalency certificate recipients, or an equivalent amount of money for 

such public high school graduates and GED recipients who choose to attend, 

public universities and colleges in the State of Washington, or any public school 

included in the Western Undergraduate Exchange (WUE).  All funds (less 

reasonable administrative costs) must be spent on tuition.  The measure would 

be funded by establishing a graduated income tax on all City of Olympia taxpayer 

adjusted gross income.    

 

AN ORDINANCE of the City of Olympia, Washington imposing  an income  tax measure with 

reference to the federal tax on individual income, the revenues  therefrom  to be  

dedicated to all or a portion of tuition for  a year of  community or technical  college for 

each year's City of Olympia public high school graduates or General Education  

Development  Certificate ("GED”) recipients,  or an equivalent  amount of money for 

such  public high  school graduates and GED recipients who choose to attend  , public 

universities and colleges in the State of Washington or any public school in the 

Western Undergraduate Exchange; establishing a special fund; and providing for an 

advisory vote of the electors of the City. 

 

WHEREAS, making higher education more affordable and accessible for public high school 

graduates and GED recipients will lead to opportunities for further education and jobs and 

to a higher quality of life for all citizens; and 

 

WHEREAS, the City of Olympia has a significant interest in making higher education 

more affordable and accessible for its  high school graduates and GED recipients: and 

 

WHEREAS, RCW 35A.11.050 provides, in part, that the general grant of municipal power 

conferred on cities by Chapter 35A RCW “is intended to confer the greatest power of 

local self-government consistent with the Constitution of this state and shall be 

construed liberally in favor of such cities. Specific mention of a particular municipal 

power or authority contained in this title or in the general law shall be construed as in 

addition and supplementary to, or explanatory of the powers conferred in general 

terms by [that] chapter”: and 



 

 

WHEREAS, RCW 35A.11.020 provides, in part, that “the legislative body of each code 

city shall have all powers possible for a city or town to have under the Constitution of 

this state, and not specifically denied to code cities by law”, specifically including the 

rendering of educational services commonly or conveniently rendered by cities; and 

 

WHEREAS, RCW 35A.11.020 also provides that “legislative bodies of code cities shall 

have within their territorial limits all powers of taxation for local purposes except 

those which are expressly preempted by the state as provided in RCW 66.08.120,  

82.36.440, 48.14.020, and 48.14.080”; and 

 

WHEREAS, RCW 35A.82.020 additionally authorizes code cities “to impose excises for 

regulation or revenue in regard to all places and kinds of business, production, 

commerce, entertainment, exhibition, and upon all occupations, trades and 

professions and any other lawful activity”;  

 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF OLYMPIA DO ORDAIN as follows: 

 

Section I. Legislative Findings and Intent.  The above recitals are adopted and 

confirmed as if set forth here in full. To the extent revenues from the tax imposed by 

this Ordinance and other legally available amounts allocated for that purpose by 

the City Council are sufficient, the Council intends to fund  not to exceed one year of 

tuition for  community or technical college in the State of Washington for each year's 

City of Olympia public high school graduates and GED recipients, or an equivalent 

amount of money for such graduates and GED recipients who choose to attend public 

universities or public colleges in the State of Washington, or any public school in the 

Western Undergraduate Exchange. The City Council intends to raise such funds 

through the exercise of the City of Olympia's power under RCW 35.11.050, RCW 

35A.11.020, and RCW 35A.82.020 by imposing an excise tax measured with reference to 

the federal tax on individual income.   .  

Section 2.  Definitions.  

The definitions in this section apply throughout this Ordinance unless the context 

clearly requires otherwise. 

(1) The terms “community college" and "technical college" mean the public 

community colleges and public technical colleges in the State of Washington governed 

under chapter 28B.50 RCW. 



 

(2) The terms “university" and "college" mean any public university or public college 

in the State of Washington governed under chapter 28B.10 RCW, together with any public  

institution included in the WUE  for the relevant academic year. 

(3) "Department" means the Administrative Services department that the 

city manager directs to implement the provisions of this Ordinance. 

           (4) “GED” means General Education Development Certificate. 

    (5) "Gift aid" means financial aid received from federal and state grant and 

scholarship programs that provide funds for educational purposes with no obligation 

of repayment. Student loans and work study programs are not included.  

   (6) "Income" means income as determined under the Internal Revenue Code. A 

federal income tax return filed with the United States Internal Revenue Service 

creates a presumption of a taxpayer's income for purposes of this Ordinance. 

         (7) "Internal Revenue Code" means the United States Internal Revenue Code of 

1986, and amendments thereto, and other provisions of the laws of the United 

States relating to federal income taxes, as the same may be or become effective at 

any time, or from time to time, for the relevant taxable year. 

        (8)"Qualified student" means an individual who: 

  (a) earned either a high school diploma from a public high school in the City of 

Olympia, Washington  or a GED as provided under RCW 28A.305.190; and 

(b)(i) legally resided or was domiciled in the City of Olympia during the entire 

academic   year in which he or she received a high school diploma or GED; or 

   (ii) had no regular, fixed residence but was domiciled in the City of Olympia in a 

temporary shelter, institution or place not ordinarily used as a residence during at 

least 50% of the year preceding the date on which he or she received a high school 

diploma or GED; and 

  (c) enrolled in a community college, technical college, university or college within 

two years of earning a high school diploma or GED. 

(9) "Resident taxpayer" means a taxpayer who: 

  (a) has maintained a residence or domiciled in the City of Olympia for the entire 

tax year; or  

 (b) is not domiciled in the City of Olympia, but maintains a permanent place of 

abode in the City of Olympia and spends in the aggregate more than one 

hundred eighty-three consecutive days of the tax year in the City of Olympia 

unless the individual establishes to the satisfaction of the department that the 

individual is in the City of Olympia only for temporary or transitory purposes; or 

  (c) claims the City of Olympia as residence for federal income tax purposes. 



 

  (10) “Tax" means the excise tax established by this Ordinance, unless the context 

requires a different meaning. 

    (11) "Taxpayer" means a taxpayer as defined in Section 7701 of the Internal Revenue 

Code who is subject to a tax imposed under Section 1 of the Internal Revenue Code, 

excluding estates and trusts. As used in this ordinance, and by way of example, a 

taxpayer may be a married individual who makes a single return jointly with his spouse, 

a surviving spouse, an unmarried individual (other than surviving spouses and heads of 

households), a married individual filing a separate return, or other categories of 

taxpayer as defined in Section 7701 of the Internal Code, excluding estates and trusts. 

    (12)  “Year” means (3) quarters or two (2) semesters 

    

Section 3. Imposition of Excise Tax. 

 

(1) The tax imposed by this Ordinance is effective with respect to income received on 

and after January 1, 2017. 

(2) An annual excise tax is imposed on each resident taxpayer in an amount equal to ___ 

percent of the amount shown as that taxpayer’s “Total Tax” on the taxpayer’s 

federal income tax return.   

(3) Every resident taxpayer subject to the tax assessed under this Ordinance shall make 

and file a return, and pay the tax owed, on or before April 30th of the year following 

the taxable year. Within three months from the final determination of any federal tax 

liability affecting a taxpayer's liability for the tax imposed under this Ordinance, such 

taxpayer shall make and file an amended return based on such final determination of 

federal tax liability, and pay any additional tax shown due thereon or make claim for 

refund of any overpayment. 

(4) All taxes imposed under this Ordinance and remaining unpaid after they become due 

shall bear interest at the rate of 1% per month or fraction thereof. At the 

department's discretion, the department may abate the interest owed, in whole or in 

part, upon showing of good cause. 

 

Section 4. Establishment of the Opportunity for Olympia Fund. 

 

(1)  A fund of the City called the "Opportunity for Olympia Fund" is hereby created to 

support grants for higher education to qualified students. 

(2) All revenues from the tax imposed by this Ordinance must be deposited in the 

fund and used for the purposes set forth in this Ordinance. 



 

(3) The City of Olympia may (but is not required to) solicit and receive grants and 

or other bequests from  public and private entitles, including commercial 

enterprises, to be deposited in the fund and used  for the purposes set forth in this 

Ordinance. 

(4)  The total revenue received from the proceeds of the tax imposed less 

reasonable administrative fees i will be devoted to grants or other related 

educational services under section 5 of this Ordinance.(5) Pending the receipt of 

excise taxes imposed by this Ordinance, the City may issue short-term obligations 

pursuant to chapter 39.50 RCW to pay for any portion of the costs of the Olympia 

Grant Program.  Such short-term obligations may be paid or refunded with the tax 

proceeds received by the City. 

 

Section 5. Opportunity for Olympia Grant Program. 

 

(1) A qualified student shall be eligible for a grant under this section each term that 

such student is enrolled in one or more courses that are either: 

(a) offered at a community college or technical college for one or more credits 

that can be applied to (i) a one-year or two-year curriculum for students who plan 

to transfer to another post-secondary institution of education; (ii) an associate's 

degree; (iii) certificate program 

(b) offered for credit at a college or university. 

(2) Except as provided in paragraphs (3) and (4) of this section, the amount of a 

grant shall not exceed the actual cost of tuition for courses satisfying the criteria in 

paragraph (1) of this section, including tuition as defined in RCW 28B.15.020, less other 

gift aid received by the student that is and must be dedicated solely to such tuition.. 

The department, in administering this program, shall take all reasonable steps to 

minimize the impact of grants awarded under this subsection (2) on other gift aid. 

(3) Except as provided in paragraph (4) of this section, the total amount of 

dollars in grants awarded to a particular student under this chapter must not 

exceed the average cost of tuition and fees for one year at South Puget Sound 

Community College, as determined by the department.    

(4) The total amount of dollars in grants awarded in a calendar year under this 

chapter shall not exceed the amount of dollars deposited in the fund the prior tax 

year. If funds are insufficient, the department, in consultation with the City Council, 

will determine the priority by which grants are awarded.  

(5) Nothing in this Ordinance shall be deemed to create an enforceable right in 



 

any individual to receive a grant under this section. 

 

Section 6. Implementation and Accountability. 

 

(1) The City Manager is authorized to adopt any rules, procedures, forms and 

policies, to execute contracts and agreements, as he or she deems appropriate and 

to coordinate with any other public entity, including but not limited to the Olympia 

School District, the Washington Student Achievement Council, the Washington State 

Department of Revenue, and the Internal Revenue Service, to implement the 

provisions of this Ordinance. Rules adopted by the City Manager may, among other 

things, provide mechanisms by which taxpayers may, or may be required to, make 

partial payments or to have payment deductions in order to provide for the payment 

of the tax imposed by this Ordinance.   

(2) The city manager, or his or her designee, may prepare or cause to be prepared 

an annual report of the monies deposited in the fund, reporting on how the monies 

have been spent and estimating the number of residents benefited. 

 

Section 7.  Advisory Vote.   

 

   (1) The City Council seeks advice and direction from its citizens regarding the excise 

tax imposed in this Ordinance and the expenditure of proceeds of that tax on the 

Opportunity Grant Program.  The City Council retains its full power and authority to 

impose the excise tax for local purposes under RCW 35A.11.020, but it is the Council’s 

intent to repeal this Ordinance if it is not supported by a majority of the electors of the 

City voting on an advisory proposition regarding the excise tax and the Opportunity 

Grant Program. 

 

(2) It is found and declared that an emergency exists requiring the calling of a special 

election and the Auditor of Thurston County, Washington, as ex officio Supervisor of 

Elections, is requested to find and declare the existence of an emergency.  The Auditor 

of Thurston County further is requested to call and conduct a special election in the 

City, in the manner provided by law, to be held therein on November 8, 2016, for the 

purpose of submitting to the voters of the City, for their advisory approval or advisory 

rejection, the question of whether or not the excise tax imposed by this Ordinance 

should be maintained, with the proceeds of that tax to be devoted to the Opportunity 

for Olympia Grant Program created by this Ordinance.  The City’s advisory proposition, 



 

Proposition No. 1, and suggested ballot title, is set forth in Attachment A, incorporated 

herein by this reference. 

(3) The City Clerk is authorized and directed to certify, no later than August 2, 2016, to 

the County Auditor, as ex officio Supervisor of Elections in the City, a copy of this 

ordinance and the propositions to be submitted at that election.  For purposes of 

receiving notice of any matters related to the ballot title, as provided in RCW 

29A.36.080, the City Council designates the City Manager and the City Attorney as the 

persons to whom the Director of Elections shall provide such notice.   

(4)  Authorizations.  The proper City officials are authorized to perform such duties as 

are necessary or required by law to the end that this advisory measure be submitted to 

the voters of the City at the November 8, 2016 election.   

 

Section 8. Severability. If any provision of this Ordinance or its application to any 

person or circumstance is held invalid, the remainder of the Ordinance or application of 

the provisions to other persons or circumstances shall remain unaffected. 

 

Section 9. Ratification. Any act consistent with the authority and prior to the effective 

date of this Ordinance is hereby ratified and affirmed. 

 

Section 10. Effective Date. This Ordinance shall take effect five (5) days after 

publication, as provided by law. 

 

 

  



 

ATTACHMENT A 

Excise Tax Rates 

  



 

ATTACHMENT B 

Proposed Ballot Title 

 

 

CITY OF OLYMPIA 

PROPOSITION No. 1 

ADVISORY VOTE ON EXCISE TAX FOR OLYMPIA EDUCATION GRANT PROGRAM 

 

The City Council of the City of Olympia has adopted Ordinance _____ concerning an 

advisory vote on excise taxes for college tuition.   If approved, this advisory vote would 

indicate voter approval or disapproval of the excise tax imposed by Ordinance _____ and 

calculated [at ___% of] [based on a sliding scale of] individual [adjusted] gross income and 

the dedication of tax revenues to fund an Olympia Grant Program for certain college 

tuition expenses of Olympia residents.   

 

Should the City Council of Olympia retain the tax imposed by Ordinance _________? 

 

Yes                  • 

No                   • 

 

 

 

 



Fellow Councilmembers, 

 

The number of Olympia residents who have signed on in support of the Opportunity for Olympia 

initiatives is enough to put the initiative on the ballot.  Signature gathering continues to be sure that 

there are more than enough supporters on the petition.  We now have several thousands of our 

constituents speaking out clearly through the local initiative process.  In addition, recent opinion polls 

show overwhelming support for the initiative. 

 

The initiative speaks to the value of education and the impact of a higher-education financing system, 

which makes post-secondary education out of reach or an experience that requires many years of debt.  

Olympia voters have consistently demonstrated their support for education levies and bonds – our 

public schools are far better than many in the state -- yet Olympia’s young adults are facing the same 

financial burden for higher education as other Washingtonians. 

 

The initiative also acknowledges that our state has the most regressive tax system in the country.  

Washington sits dead last for fair taxes.  It is just this sort of inequity that is fueling the demand for 

change, so prevalent in the national election dialogue.   

 

Initiative Language 

I have found a handful of problems with the initiative language: 

 Many undefined or confusing terms 

 No enforcement provisions, and 

 An inadequate administrative structure, which hampers revenue collection and distribution 

 

Revenue Collection 

The revenue collection procedures provided by the initiative are challenging.  While existing RCWs are 

clear that Olympia has the authority to collect funds for educational services; there are complications 

from case law that set awkward precedent on either a privilege tax or an income tax. 

 

From the April 19 study session with Hugh Spitzer, we learned that Washington had a graduated income 

tax until 1933 and that the original tax had been approved through state-wide initiative by a wide 

margin.  Then a narrow majority of the court determined that income is a form of property, thereby 

voiding the use of this public revenue tool (Culliton vs Chase) -- a finding that is uniquely Washingtonian.   

 

A more recent attempt to tax income through the state’s privilege tax authority also failed because of a 

court ruling that working for wages is not a privilege, but a right (Cary vs Bellingham – 1952). 

 

In effect, the initiative challenges the 1952 ruling and seeks to tax income as a privilege. 

 

  



Legal Expenses 

The ballot measure appears quiet likely to pass.  It is also likely to draw legal challenges due to the 

protracted legal dispute over income as a basis for taxation.  By law, the City of Olympia is obligated to 

defend initiatives of its citizens.  Yet, the initiative provides no means of facing what could be an 

expensive and drawn-out legal case. 

 

Collection Complications 

Without streamlined means of identifying an individual’s tax obligation under the proposed new law, 

Olympia could be facing a substantial administrative burden.  Other jurisdictions, in other states, with 

local taxes tied to income, have a state and federal infrastructure in place to determine an individual’s 

local tax obligation.  To date, we have not identified a feasible method of quantifying the individual tax 

obligations proposed by the initiative.  Our attempts to meet with the Dept. of Revenue have not been 

successful. 

 

Lack of Fairness 

As proposed, the initiative would apply a flat tax on household income over $200,000.  Those below this 

threshold would pay nothing; those above would pay the full cost of the benefits.  This is not progressive 

taxation – rather, this approach seeks to further a community value (education) by imposing the full cost 

on the top 3% of the population.   

 

In my view, this is not the Olympia way.  A fully graduated, progressive income tax sends a clear 

message that our community, as a whole, is willing to support our young adults, their education, and our 

community’s future.  A graduated tax does not perpetuate the regressive state taxes we are living with 

today; rather it spreads the burden, with those more able to pay, paying more.   

 

Lack of Administrative Feasibility 

It’s unreasonable to think that the content of this initiative could be implemented and maintained with 

5% overhead.  If this limit on administrative support is not addressed the City will need to cut back 

other, existing programs.  And that’s just not responsible.  Innovation is needed in tax collection and in 

the distribution of tuition benefits to make this work.   

 

Limited Options 

As written, the initiative is flawed.  Yet, I believe that our community wants us to address two 

objectives: supporting educational opportunities and helping to make taxes more fair.  It is impossible to 

change the initiative language.  However, we can cure all of the shortcomings I have identified: 

 Poorly defined terms 

 Lack of enforcement authority 

 Legal defense expenses 

 Complicated collections 

 Unfair tax burden 

 Under-supported administration 

 

  



Proposal 

Rather than allowing a flawed proposal to pass at the ballot, and then face a powerful legal challenge at 

public expense, it is far more responsible, as elected leaders, to bring forward a measure that effectively 

addresses the education and tax fairness objectives identified in the opinion polls and the initiative 

petition -- a measure that is well crafted and which reflects Olympia’s values. 

 

We can craft a significantly improved ballot measure which fixes the errors I have pointed out.  In 

addition, I am working with members of the business community and private interests who are actively 

working to address concerns about legal fees and administrative costs.  I am optimistic that we will find 

a path forward that will not burden the City, rather, Olympia’s residents will be relieved of thee costs.  In 

addition, I am confident that a streamlined collection system is reasonably achieved with the support of 

the Dept. of Revenue.  

 

Motion 

Therefore, I move that the Olympia City Council direct City staff to draft an ordinance to place a 

referendum on the November 2016 ballot enacting a graduated income tax for city residents, under 

RCW 35A.01.050, to support the one year of no cost tuition  at a community or technical college for 

each year’s City of Olympia high school graduates and GED recipients, or an equivalent amount of 

money for those high school graduates or GED recipients who choose to attend public universities or 

public colleges in the State of Washington, and that this draft ordinance be brought before the City 

Council at their June 19, 2016 meeting for approval. 



City of Olympia | Capital of Washington State 

Proposed Income Tax Ordinance/Petition 
 

Administrative Challenges and Costs 
 

May 17, 2016 



o l y m p i a w a . g o v  

1. Legal Issues – Addressed by City’s Bond Counsel April 19 

• Authorization questions 

• Constitutional questions 

• Gift of public funds questions 

→ Not going to repeat tonight 
 

2. Policy Issues 

• Tax equity questions – taxes individual earnings but not corporate or 
business income 

• Threshold is too high or too low (e.g. reduce to $100,000 household) 

• Tuition grant is not needs based – students from high-income families 
also get money 

→ Not going to address tonight 

Overview 
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Focus in on Administrative  

Issues and Costs 
Three Parts 

I. Administrative-Definitional 
problems, inconsistencies, apparent 
omissions and other administrative 
issues 

 

II. Collection of Income Data and 
Revenue Challenges/Costs 

• Data collection system (20,000 
households - confidential and secure) 

• Review and auditing system 

• Accounting and reporting 

• Enforcement  

• Public education, dispute resolution 
administration 

 

III. Use of Grants 

• Adjudication and dispute 
system 

• Accounting and auditing 

• Financial distribution 

• Enforcement of eligibility 

• Support to potential advisory 
committee 

• Eligibility criteria 

• Grant application system 

 

 

Focus on Administrative Issues and Costs 

3 o l y m p i a w a . g o v  



Proposal cannot be changed in any way: “City Council can adopt the 
following proposed ordinance or submit it, unaltered, to a citywide 
vote”. 

Administrative Impact: Clarifications of definitions, conflicting 
statements, inaccurate information or omissions cannot be made. 
 

Example: 

1. Ordinance lacks a penalty provision for enforcement (addition of a 
penalty clause would be an alteration of the original ordinance). 

2. Proposal does not tax business or corporate earnings, only individual 
wages and income. 

 

 

Key Provisions 

o l y m p i a w a . g o v  4 



Petition says “household income” – not defined 

• Appears to tax only individual wages/income 

Does not tax: 

• Other household income 

• Corporate or business income 

• Capital gains 

Administrative 

o l y m p i a w a . g o v   5 

Definitional Issues: 
 



 

Definition of University or Colleges  

• All say Washington “public” – only Washington State 

• Specifically omits private colleges 

 St. Martin’s – No 

 Western Undergraduate Exchange (WUE) Schools – (163 participating 
schools would not qualify) 

 Other Out-of-State – No  

• Intentional to omit St. Martin’s and WUE schools? 
 

Definition of Resident Taxpayer 

• “Spends in excess of 183 days of the year in Olympia” 

• Appears to exempt snowbirds 

• What if one person in a household spends less than 183 days in Olympia? 

• Does not say consecutive days 

• What documentation is required? 

 

Administrative 

o l y m p i a w a . g o v  
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Definitional Issues: 
 



Ballot says, “funding at least one year of free community college or technical 
college…” 
 

• But, Sec. 5(2) says, “shall be actual cost of tuition and fees” – not all college 
costs 

• Sec. 5(4) “if funds are insufficient, the department in consultation with the 
committee, may determine the priority by which grants are awarded” 
implies less than one year tuitions or fees or some eligible may get zero 

 

Sec 3(3) Assessment of excise tax requires filing on or before April 15, at the 
same time Federal tax is due. Effective date is presumably 2017.  
 

• Some taxpayers get extensions and don’t know by April 15.  City could have 
to do extensive outreach, education early 2017 to advise taxpayers of their 
obligation. 
 

• If Olympia receives confidential tax information from 20,000 households it 
will take substantial time for the City to collect this confidential data, review 
it, audit, collect payment and issue enforcement for non-payment. 

 

Inconsistencies/Complications 

o l y m p i a w a . g o v  7 

Administrative 



 

• Need 2016 dollars for certification of signatures 

• Need 2016 dollars to place on ballot/ voters pamphlet 

• Need some outside assistance from tax accountant/attorney 
- Does the City need to issue 1099 to recipients? 

• Will we need outside counsel to defend initiative? How much will it 
cost? 

• “The People of Olympia adopt and confirm the above recitals” 
- Whereas….free first and second year tuition will allow students to start   

 their professional lives with little or no student debt. 
- Whereas…..3% of households exceed $200,000… 
- Whereas…..wealthy residents use a greater proportion of City services… 
- Whereas…..tuition costs are $3,846 which is more than 10% of household 

 incomes… 

Administrative 

o l y m p i a w a . g o v  
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• “People intend to fund at least one year of free community or technical 
college” Is this a general fund commitment? 

• Violation of OMC –Section 6–Implementation and Accountability  

• A Department does not have authority to sign interlocal contract 

• A  Department may not delegate it’s duties and responsibilities to a 
committee 

• No  response from Olympia School District  

• Timing of Initiative 

• Two readings of ordinance plus pro/con appointments by 7/26 

• Effective date/Tax year 

Administrative 

o l y m p i a w a . g o v  
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 How do we get the income information to assess the tax? 

 5% is inadequate to administer the program 

 How do we enforce? No Penalty 

 No appeals process 

 Multiple references to household income—definition 
section refers to Adjusted Gross Income (AGI) 

 Section 3—Assessment of Excise Tax 

(4) Refunds—Are they included in 5% administrative fee or general 
fund balance? 

Collection of Funds 

o l y m p i a w a . g o v  
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 No appeals process 

•        how do we handle legal challenges? 

 Qualified Student 

• B(1) resides in the City of Olympia at least 50% of the year preceding 
the date on which he/she received diploma.  

What documentation is required? 

 Section 5 

• B(2) tuition and services and activities fees 

- How do I determine average amount? 

- Can it be challenged? 

Use of Funds 

o l y m p i a w a . g o v  
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INITIATIVE PETITION TO THE OLYMPIA CITY COUNCII-:
We, the undersigned registered voters within the City of Olympia, herêby petition
the C¡ty Council to adopt the fÕllowing proposed ordinance or subm¡t it, unaltered,
to â citywide vote pursuânt to state law:

Th¡s measure would establish a fund dedicated to funding one year of free
commun¡ty college for each year3 public high school graduates and those students
receiving GED high school equivalency certificates who live in the City of Olympia,
Õr an equivalent ãmount of money for those public high school graduates and GED

rec¡pients who choose to attend public universities and colleges in the State of
Washington. 950lo of all funds raised must be spent on tu¡t¡on, not adm¡nistrat¡ve
costs. The measure would be funded by establishing an excise tax of 1 .5olo on
household income exceeding S200,000.00 in the City of Olympia.

This measure would establish a city fund dedicated to funding
at least one year of free community or technical college for
each year's City of Olympia public high school graduates
and GED high school equivalency certiflcate recipients, or
an equivalent amount of money for such pubüc high school
graduates and GED recipients who choose to attend public
universities and colleges in the State of Washington. 95% of all
funds raised must be spent on tuition or related educational
services, not administrative costs. The measure would be
funded by estabiishing an excisetax of 1.5% on household
income exceeding $200,000 in the City of Olympia

WARNING:
Every person who signs this petition with any other than his
or her true name, or who knowingly signs more than one of
these pet¡tions, or signs a petit¡on seeking an election when he
or she is not a legal voter, or signs a pet¡tion when he or she is

otherwise not qualified to sign, or who makes herein any false
statement, shall be guilty of a misdemeanor.

Each signature shall be executed in ink or indelible pencil and
shall be followed by the name and address of the signer and
the date of signing.

FOROLYMPIA
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FULL MATLING ADDRES5

!t'e':t C 1;,. i:il. Jñc :,t
Date

The fulÏ text of the ordinance is CIn the baek"
Paid for By Opportunity for Olymp¡a PO Box 1254, Olympia, WA 98507



Opportunity for Olympia Initiative Petition
TOTHE OLYMPIA CIry COUNCIL:

We, the undeßigned reg¡stered voters w¡th¡n the C¡ty ofOlympia,
hereby pet¡tion the City Council to adopt the follow¡ng proposed
ordinðnce or submlt it, unaltered,to a (ltywidevote pursuantto
itâte lâw:

thi¡ measure woqld e¡t¿bll'h a (lty tund dadidted to lund-
lng at lêa¡t one yê¡r of frêe .omñun¡ttr or tshniel (oll€gê
forea(h yqar's C¡ty of olymp¡a public high school gÊduates
and GED h¡gh school equlyalenqr <ê¡tlñ<ate t4¡p¡ênts, oÌ
an equiyal.nt amount ofmoneyfor ru(h publ¡c h¡gh Jôool
gnduatcs.trd GED rcc¡p¡€nts who <hoose to attend publ¡G
u¡¡verslt¡es and <ollege¡ in the State ofW¡shlngton. 9596 of
all fundr ra¡sed mu¡t b€ spflt on tuft¡on o. related .du@-
l¡on¡l sqryi(a', not admlnistratiye (osts. fhe mo¡sule wqld
b€ fund€d by establl¡h¡ng ân exdse til of 1 .5 on housê-
hold income qceedíng S2OO,0Oo ln th. Clty of Olymp¡a.

AN ORDINANCE ofthe City ofOlympla, Washington, ¡mposing
an exclsetax on household incomeabove 5200,000peryear
der¡ved from financial transact¡ons, peEonal a(t¡vitlet bus¡nest
commerce, occupations, tradet pfofssions and othe¡ lawful
activlt¡es,the revenues therefrom to be dedicated tofundlng at
least one year ofÍiee €ommunity or technical college for each
year's C¡ty ofOlymp¡a publ¡c h¡gh s(hool gÊduates and GeneÞl
Education Developmilt Certifcate ('GED') recipieûts. or an
equ¡valent amount ofmoney for such public h¡gh school gradu-
ates andGED r€clp¡entswho choose to attend public un¡vers¡t¡es

and (olleges in the State ofWashington.

WHEREÆ th€ accele¡ating costr ofh¡gher education overthe
past decde have created signlfi ønt obstacles for college part¡ci-
pat¡qn and completion fqr public h¡gh school graduates ¿nd GED

recipients living ¡n the City ofOlympia.

WHEREÆ mak¡ng h¡ghereducation more affordable and accessÈ

blefor publ¡c high school graduates ¿nd GED rec¡pients w¡ll lead
to opportunities for further educat¡on ðndjobs and to a higher
quallty ofllfefor all c¡tizens.

WHEREASfTee first-year and seco¡d-yeàr tu¡tionw¡ll allow stu-
dentsto enroll in college obta¡n degres and (ertmetes mu(h
sooner and start their proêssional l¡ves with llttle or no ludent
debt.

WHEREAS one year ofcommunity college tuit¡on costs approxF
matety 53,846, wh¡ch is more than l0% of household income fo¡
two out offive households in the C¡tyofolympia.

WHEREAsthe CltyofOlymp¡a ha5 a s¡gnifi(ant intercst ¡n mak¡ng
highereducation more affordableand ¿ccessible for it5 publ¡c
high rchool gEduates and GED rec¡p¡ents.

WHÊREAs the Legislature authorizes the City ofOlymp¡a lo assess
excises for revenue in regard to all places and kinds ofactiv¡ties,
includ¡ng personal act¡v¡t¡es, business, production, commerce,
entertainment and exhlbit¡on, and upon all occupatlont trades
ând pþfusslons ånd anyoth€f låwful ôctiv¡ty,asthose activit¡et
take âdvantage ofand use current and future city serv¡ces.

WHERÊAS the City ofOlymp¡a has authority to assess €xc¡ses

on personal act¡vit¡es that corelat€ to greater or more intense
utilÞation of city serv¡ces.

WHEREAS wealthy resldents take advàntage of and use a greater
proportion of certain city seryices than do less wealthy fesidents.
These serv¡ces includ€ without l¡mitat¡on police protedion
from theft, clty ut¡lit¡es, educôtional programs, ne¡ghborhood
improvement prcjectt pþperty protectlon and other muni<¡pal
serulces.

WHEREAS local ¡ncometaxes are lry¡ed byboth countie5 and
c¡t¡es, in 4983jurisdict¡ons acoss the United States.

WHEREAS the average (ost ofl¡v¡ng within the C¡ty ofOlympia
fora maded (ouplew¡th two ch¡ldren is approx¡mately 560,000,
ac(ording to the Worldorce Development Councll of Washington
5tate.

WHEREAS less than 3% ofhouseholds in th€ City ofOlymp¡a
benefitfrom annua¡ ¡ncomes ln excess of5200,000.

WHÉREAS residents inWashington with incomes below 521,000
pay'16.8% ofthe¡r¡ncome in state and local taxes, and residents
w¡th ¡ncome between 540,000 and 5ó5,000 pây 10.1% ofthelr
¡ncome in state and local taxes, while residentswith lncome
between 5200,000 and 5500,000 pay only 4.6% oftheir ¡ncome
ln state and local taxes, and res¡dents w¡th ¡ncome ¡n excess of
5500,000 pay only 2.4% of their income in state and local taxes.

WHEREAsthe People ¡n the¡r legislat¡ve capac¡tyfind that in
ra¡sing rwenue ¡t is app,opriatetoassess taxes on the dispfopor-
t¡onate use bywealthy res¡dents ofcertai¡ munlclpal serv¡ces by

a year, and to ded¡cate those funds to make higher education af-
fordable and a(c€ssiblefor Olympia publichigh school gGduates
ônd GED recipient5.

NOWTHÉREFORE, BE TTORDAINED EYTHE CrY OF OLYMPIA as
follôws:

C¡ty ofOlympia adopt and conñrm the above recitals. ln exerc¡s-
ing the¡rdirect legislative authority, the People intendtofund at
least one year offtee community ortechnical college in the State
ofwashington foreach yearS City ofOlympl¿ public high school
gnduates and GED r<¡p¡entt or an equ¡valent amount ofmon.
eyfor5uch graduat€sand GED.ec¡p¡entswhochooretoattend
publ¡c un¡vefiit¡es orpublic colleges in the Stateofwôshlngton.
The PeoÞle intend to n¡se such funds through the exercise ofthe
C¡tyofOlympia! power under RCW354.82.020 by ¡mpos¡ng a
1.5% tax on household ¡ncome in excess of 5200,000 a yeai 95%
ofall funds ra¡sed must be spent on grants and related edu(¿-
tlonal sery¡cet not administrat¡ve costs.

S€ction 2. D€linitlons.The deñn¡tlons ¡n this sectioh apply
throughoutthis ch¿pter unless the context clearly requ¡res
otherwi5e.

(1) The terms "community college"and "technical college"
mean the public commuôitycolleges and pub¡ictechnical col-
leges in the State of Washington governed under chapter 288J0
RCW.

(2) The terms"univers¡ty"and"college"m€an the public uni-
veFities and public colleges ¡n the State ofWash¡ngton qovemed

under ch¿pter 288,10 RCW.

(3)'Committee"means the Opportun¡ty for Olympia
Comm¡ttee, which shall be comprlsed ofthe Môyor ProTem and
fou¡ additional membeß appointed by the Mayorforthree year
tems. Members may serye success¡velerms.

(4)"Ðepartment'means the department or departments
that the city manager d¡rects to ¡mplement the provis¡ons of th¡s
chapter.

(5) "Fund"means the Opportunity for Olympia Fund defned
in th¡s<hapter.

(6)"Gifta¡d"means financ¡al a¡d rece¡ved from federal and
state grant and scholarsh¡p prognms that pfovide fu nds for
educatio¡al pu¡poses w¡th no obligat¡on ofr€payment- Student
loans and work study progfamsarenot included.

(7)'lncome"means adjusted gross ¡ncome as determined
under the federàl intemal revenue <ode. A federal individual
incometd return ñled with the United states lnte¡nal Revenue
Service ("1R5') cfeates a presumption ofa taxpaye/s income for
purposes of th¡s (haptel

(8) "lnternal revenue cod€f mean5 the United Stater ¡nternal
¡evenue code of 1986, ðnd amendments theretq and other pro-
visions ofthe laws ofthe Un¡t€d st¿tes relat¡ng to federal income
taxes, as thesame may be or becomeeffective at anytime, or
from time to tlme, for the tilãble year.

(9)'Qual¡fi ed student" means an ¡ndivldual who:

(a) earned e¡thera high school d¡plomã from a publi( high
school in the State ofWath¡ngton o,aGED as prov¡ded under
RCW 284.305.190; and

(bXl) resided o¡was dom¡ciled ln theCityofolympia at least
50 of the year precedlng the date on whlch he or she received a
high s(hool diploma orGED; or

(¡i) had no regular,ñxed res¡dence but ¡ived in theC¡tyof
Olympia ¡n atemporaryshelter, ¡nl¡tution orplace not ord¡nar¡ly
useda5a resid€nceatleast50%oftheyearpr€cedingthedate
on wh¡ch he or she received a high school diploma orGED; and

(c) enrolled in a community(ollege, technical college,
unlvers¡ty or college with¡n two year5 ofearn¡ng a high school
d¡ploma orGED.

(10Ì'R€s¡denttaxpay€f means an indiv¡dual who:

(a) has res¡ded ¡n the Clty of Olympia for the entire tax yea4 or

(b) is domic¡led inthe C¡tyofOlymp¡a unless the ¡ndiv¡dual:

(¡) m¿intains no pemanentplace of abode ¡n the C¡tyof
Olympia;and

(¡i) maintains a pemanent place ofabode elsewhere; and

(¡i¡) spends ¡n the aggregate notmore than one-hondred
and Wenty days in the tax year ln the C¡ty ofolympiai or

(c) is not domic¡led ¡n thecity ofOlympia, but ma¡nta¡ns a
permanent place ofabode ¡n the CityofOlymp¡a and spends in
the aggreg¿te more than one hundred eighty-three days of the
taxyear ìn the C¡tyofOlymp¡a unlessthë indiv¡dual establ¡shes
to thesatisfact¡on ofthe departmentthatthe ¡ndiv¡duãl i5 in the
C¡ty ofOlymp¡¿ only for temporary or ùansitory purposes; or

(d) claim5 theC¡ty ofOlympia ð the tax home forfedeÉl income
tax purposes.

(l I )'Tax"means the exc¡se lax est¿bllshed by th¡s (hapter,
unlessthe context requ¡res a d¡fferent mean¡n9.

(12) 'Taxpayer" meâns (i) an ¡ndividual who is not maried,
who ¡s a suruivlng spouse orwhodoes not makea s¡ngle r€turn
jo¡ntlywith his or her5pouse;or

(¡i) a maried couple ñling io¡ntly forfederal ¡ncome tax
purposes,

Sectlon 3. Asses5ment of ExciseTax,

(lllhis act applles to income received on and afterJanuary
1,2017.

(21 Foreach residenttaxpayer,an annual levy is asressed on
income exceeding 5200,000 pertax year at the rate of 1.5%.

(3) Each resident tãxpayer who ¡s subject to the tax assessed

underth'F chapter shall make and ñle ¿ rcturn. and pãy anytü
owe4 on or before April 'l sth ofthe year follow¡ng the td¡ble
yearTh€ depa.tment mãy extend this d€adline upon the Gquest
otthe tôxpayerfor a perlod notto exceed one year

(4) Wthin thræ monthr fiom thefinaldetemination of
any fedenl tax l¡ab¡lity affect¡ng a taxpaye/s liab¡lity for the tax
assessed underth¡s chapter, su€h taxpayer rhall makeand file an
amended retum based on suchfinal determ¡nation offederal tax
liability, and payany addltional tax shown due thereon or make
claim for refund ofany overpayment.

(5) All tùes assessed underthe provislenr ofthis chapter
and rema¡n¡ng unpaid afterthey becomedue shall bear¡ntefest
at the Ete of I % per month or fa<tlon the@f. At the depart-
ment's discretion, the depàrtment may abate the interest owed,
in whole orin part, upon showing ofgood <ause

Se<tion a. E¡tablishmênt ofthe opponunityfor Olympla
Fund.

(l) A new City ofolympia fund <all€d the'opportunity for
Olymp¡a Fund"¡s hereby created to support grants for higher
edu(ation to quallñed students,

(2) All revenuesfromthe excisetax assessed underth¡r
€hapter must be deposited in the fund and used ex(lus¡vely for
the purposes set forth in this chapter.

(3)The C¡ty of Olymp¡a and lhe committee may solicit and
rece¡ve gifts, gnnts and bequestslrom other publ¡c and private
entitiet ¡nclud¡ng commerc¡ãl enterprisetto b€ depos¡ted in
the fund and used exclusivelyfor the purposes 5et forth ¡n th¡s
chapter.

(4) At lea5t 95% ofthe total revenue ¡eceived by the fund
must bedevoted to grants orother relðted educat¡onal iew¡ces
under section 5 of this <hapter, notto admin¡strative cost5.

se<t¡on 5. Opportun¡ty lor Olympia GEnt Pregram.

('l) A qual¡ñ€d student shall be eligible for a grant underlhis
sect¡on ea€h tem thatsuch student is enrolled in one of more
coutses that are e¡ther:

(a) offered ãt a community colleqe ortechnical college
forone or more crcditsthat cãn beapplied to (i) a one-yearor
two-year cufi¡culum for students who plan to t@nsfer to another
post-se(ondary lnstitution ofedu(¿tlon; (li) an associate s degree;
(ii¡) a program in career and technical educat¡on; (¡v) Bãs¡c Edu-
cation forAdults; (v) lntegrated Bãsic Education SkillsTralning
l-Besq (vi) the frst two years of study for an Upper D¡v¡sion/Ap-
pl¡ed Eachelor's Degree prov¡ded through a community college;
or (vl¡) such otherprogÊms asthedepanmentdet€rmines are
appropÍate; or

(b) offered forcredltata college oruniversity.

(2) Except as provÌded ¡n paragraphs (3) and (4) of this
sectioG the amount ofa gÊntshall be the actual cqrt oftu¡tion
and fæs for courses satisô/¡ng the (r¡teria in paÉgraph (1) ofthis
s€ct¡on, including tuition and feer as deñned in RCW 288.15.020
and seryices and ad¡v¡tiesfeesasdeñned ¡n RCW 288,15.041,
less other gift ald ¡eceived bythe student that is and must be
dedicated solelyto such tuitlon andfæs-Íhe departmençin
adm¡nistering this program. shall take all reasonab¡estepsto
m¡n¡mize the ¡mpact ofgrants awarded under thir subsect¡on (2)

on otherg¡ft àid.

(3) Except as provided in paragraph (4) ofthis sect¡on, the
total amountofdollars ¡n grants awardedto a particularstudent
underth¡i chôpter shall not exceed the aveEge cost oftuition
and fees for oneyear at à commun¡ty college,ðsdeterm¡ned by
the department in consultat¡on w¡ththe committee,

(4)The total amountofdollars ¡n grants awarded in a tdx
year under this chãpter shall not excæd the amount ofdollan
d€poslted in thefund the priortaxyear. lffunds are insufñdenç
the department, ¡n @nsultation w¡th thecommittee, may
determinethe pforltybywhlch grants are awarded.At the end
of a td year ¡n which more lfian 1 096 ofthe revenues deposit-
ed ¡n thetund during the pr¡ortaxyearare not dlsburse4the
department in consultat¡on w¡th the committee may (i) ded¡côte
the surplur, oranyportion thseof, tofund gGntsforihe aveÞge
<ost ofup to two yeafs of community college; and/or

(i¡) implement or support progEms orpollcles that ¡mprove the
academ¡c su€cess or compl€t¡on ntesforstudents who receive
or w¡ll be eligiblefor a grant ünderth¡s chãpter.

Se(tion 6, lmplmentation ¡nd Ac<ount b¡llty,
(llThe department shall have authoilty to adopt any rulet

procedures,forms and polides,to execute contracts and agree-
mentt to delegat€ its authorityto thecomm¡ttee asthe depart-
ment deems appropriate and to coordlnate w¡th any other public
entity, including but not lim¡ted tothe Olympia S(hool D¡strict,
the Washlngton Student A(hievement Council, the Washington
State Department ofRevenue and the lRS,to ¡mplement the
prov¡sions of this chapter

(2)The city manager, or hi5 or her designee, shall prepare an
annual auditofthe moneys depos¡ted in thefund, reporting on
howthe moneys have been spentand e5t¡mat¡ng the number
of resldents beneñted. Annual d¡sclosuß oftax collection and
spendlng underthis chapter must be post€d on a web s¡te
ma¡nta¡ned by the City ofOlympia and such d¡sclosurc musL at
a m¡n¡mum, ¡n(lude the ¡nfomation setforth ¡n RCW43.08-150,
localized forthe City ofOlymp¡a-

(l) The prov¡sions ofthls chapter shall be ¡nterpr€ted and
¡mplemented ¡n a manner consistent wlth the United Stðtes
Conlitut¡on, theWashington Constitut¡on and fedeEl and stdt€
lawsand regulations.

(2) lfany sect¡on, subsection, paraqråph, sentencq clause,
or phrase ofthis ord¡nance is declared unconstitutional or inval¡d
for any reason, such d(¡s¡on shall not aff€ctthe valldity ofthe
remain¡nq parts ofthis ordinance.
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Shares of family income for non-elderly taxpayers
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Polling Results

o Fund free community college tuition for all
public high school graduates or an equivalent
amount of money for those attending public
fou r ye ar u n iversities a nd colleges.

o Establ¡shing a tax on households with income
in excess of SZ00 thousand dollars in the City
of Olympia.

o YES: 7O% NO: 22%
o YES: 7L% NO:24%



Opportunity for Olym pia
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Olymp¡a Public H¡eh School Graduates
and Community College Tu¡t¡on

o Olympia High Schools graduated 647 students
o 70% live in the City of Olympia
o 25%go to community college and 26%g0 to

public four-year universities. That's fewer
than 250 students in all.

o Add in L00 GED certificate gainers.
o Total students for free tuition: 350
o Annual cost: S1.4 million



Com m u nity College Tu¡t¡on
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Olympia Details

Þ Authority to Tax: Privilege Tax
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Olymp¡a can lead the way to a state
income tax

> Olympia School District Levy: 78%Yes

> Olympia School District 5160 million Bond: 74%Yes



lf revenue just kept up personal income.. r.
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We are leaving a lot of money on the table!
Personal income is growing much faster than sales tax base in WA
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FROM: Patinkin Research Strategies, LLC

Ben Patinkin

Olympia voters support a wealth tax paying for free community college for local high
school graduates

Date: February L9,2OL6

This analysis ís bosed a telephone poll of n=300 registered, likely November, 2076 voters in Olympia, WA.

Interviews were conducted February 76-78, 2076 ond the margin of error is +/- 5.7 percentoge points ot
the 95% level of confidence. The morgin of error for subgroups vories ond is higher.

Broad support for a wealth tax funding free community college for Olympia high school graduates

Likely November voters in
Olympia are strongly
supportive of a proposed
wealth tax funding free
community college for local
high school graduates.

Seven in LO l7o%l say they
would vote 'yes" on the
proposed initiative, while
over four in 10 (41%) are
"strongly" support¡ve.

On the other hand,
opposition to the proposal is

extremely weak. Only
slightly more than one in five
(22o/ol say they'll vote "rìo"
while only one in tO ll2o/ol
are "strongly" opposed.

ln fact, the initiative receives
support from every partisan subgroup. Democrats 188%1, independents (68%) and Republicans (47%) all
express a willingness to vote "yes" on the proposed wealth tax. Put simply, this measure is both viable
and extremely popular.
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Yes, not strongly 29% No, not strongly 10% uon t Know

This mcasure would establish a trust fund dedicatcd to funding frea community collegc tuition for
all public hlgh school grâduates who live ¡n Olympie or an equ¡valent âmount of money for those
attending public Sour yÊâr univerr¡ties and colleges. 95 pcrcent of all fund3 råiscd murt be spent or
seil¡ces, not ädministrst¡vc costs. The measure would be funded by establ¡shing a tåx of one po¡nt
five pcrcent on any household income in sxccss of $200 thousand doll¡rs in the City of Olympia,
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City of Olympia
Feb 18,2016

Gender

male 47 o/o

female 53 o/o

ql. Before we beg¡n, I need to know whether I have reached you on a cell phone, and if so, are you in a

safe place where we can continue this conversation?

No, not on a cell phone 68%

Yes, on a cell phone, but in safe place 32%

q2. Thinking ahead, on November 8th, 2016, there will be a vote-by-mail General Election for President,

Governor, US Senate and other state and local offices and ballot measures. How likely would you say

you are to vote in this General Election-are you almost certa¡n to vote, will you probably vote, would
you say the chances are 50-50 that you willvote, are you probably not going to vote or will you .

definitely not vote ¡n the November 8th, 2016 General Election?

Almost certain to vote 74%

Probably willvote

q3. Thinking about allthe telephone calls that you rece¡ve, do you get: [READ; DO NOT ROTATEI

All of your calls on a cell phone

Almost all of your calls on a cell phone;

26%

3O o/o

6o/o

About half on a cell phone and half on a regular home phone; 29 o/o

Almost all of your calls on a regular home phone; or L9 o/o

All of your calls on a regular home phone? t6%
DK/NA IDO NOT READI O o/o
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q4. I am go¡ng to describe to you a potential initiative that may appear on the November 2016 ballot in
the City of Olympia.

This measure would establish a trust fund dedicated to funding free community college tuition for all
public high school graduates who live in Olympia or an equivalent amount of money for those attending
public four year universities and colleges. 95 percent of all funds raised must be spent on services, not
administrative costs. The measure would be funded by establishing a tax of one point five percent on

any household income in excess of 5200 thousand dollars in the City of Olympia.

Having heard this, if the election were held today would you vote'yes" or "no" oî are you undecided?

[F YES/NO, ASK:] Do you feel that way strongly or not so strongly?

Yes, strongly 4L o/o

Yes, not strongly 29%

No, not strongly rooÁ

No, strongly L2%

DK/NA 8%

NET YES 70%

NET NO 22%

l'm going to read you a number of aspects of this potential initiative establishing a tax of one point five
percent on any household income in excess of 5200 thousand dollars in the City of Olympia. lf you

aren't sure, you can tell me that, too and we will move on. flF FAVOR/OPPOSE, ASK:I Do you feel that
way strongly or not so strongly? IREAD; ROTATE]

Favor, Favor, Oppose, Oppose, DK/NA
strongly not not strongly

strongly strongly

q5. Offer one year of free community college tuition for all
Olympia public high schoolgraduates and adults receiving
continuing education who live in Olympia or an equivalent amount
of money for those attending publíc four year universities and
colleges

45o/o 3L% tLo/o 7% 5o/o

q6. Build a city-wide free Wi-Fi network for use by businesses,
individuals, and visitors

42% 32% L20/o 5% 8%

q7. Create urban rest stops with free 24-hour access to clean and
safe restrooms as well as showers and laundry facilities where
people who need to shower and wash clothes can get a fresh start

27% 42o/o L4o/o 8% 9%

q8. Expand the Food for Kids Program to address childhood hunger 52%
- which currently affects one-in-five children - in our community

3L% 7% 3% 60/o

q9. Require that 95 percent of all funds raised must be spent on
services, not administrative costs

55o/o 27% 7% 5% 60/o

q10. Establish a tax of one point five percent on any household
income in excess of 5200 thousand dollars in the City of Olympia

45% 27o/o 9% 9o/o 70%
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IROTATE SECÍIONS rAND ill
_1. l'm going to read you some statements people have made as a reason to consider opposing the
potential initiative establishing a tax of one point five percent on any household income in excess of
S2O0 thousand dollars in the City of Olympia. After each, please tell me whether you find that statement
a very convincing reason to oppose this initiative, somewhat convincing, not too convincing or not
convinci4g at all. lf you aren't sure, you can tell me that, too, and we will move on. IREAD; ROTATEI

Very Somewhat Not too Not at all DK

convincing convincing convincing convincing

q1.1. ICOMPLICATEDI This tax is far too complicated. To
make it work, the City will have to use hundreds of
thousands of taxpayer dollars just to set up a whole new
bureaucracy to oversee it-creating more rules and more
regulation

2oo/o: 25o/o 32% t7o/o 60/o

qL2. ilOBSI ln order to keep our economy moving and
create more good-paying jobs, we need to attract wealthy
investors and their businesses to Olympia. But a tax like
this will push more wealthy individuals and families out of
Olympia, hurting our local economy

L 28To 25% 24o/o 6Yo7o/o

q13. [ANOTHER WAY¡ While all of the services funded by
this tax are good ones, we need to find another way to do
it. lnstead of putting allthe burden on residents of
Olympia, the burden should be shared across the state
because this issue impacts allof Washington, not just our
City

29% 2L% 23% 9%7%1

q1"4. ICONST¡TUTIONI This tax is a hidden income tax-
which means it's unconstitutional. lf it passes, it will be
subject to expensive court f¡ghts that cost Olympia
taxpayers millions of dollars that would be better spent on
priorities like improving education, addressing
homelessness, and improving our local infrastructure

24%, 28% 23% L9% 5%

qL5. [INCOME TAXI Supporters of this initiative are using
it as a backdoor route to create an income tax on every city
resident. After numerous tries, it should be clear that the
residents and families of Washington do not want an
income tax

22o/o 27% 23% 23% 4o/o
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_ll. l'm going to read you some statements people have made as a reason to consider supporting the
potential initiative establishing a tax of one point five percent on any household income in excess of
$200 thousand dollars in the City of Olympia. After each, please tell me whether you find that statement
a very convincing reason to support this initiative, somewhat convincing not too convincing or not
convincing at all. lf you aren't sure, you can tell me that, too, and we will move on. [READ; ROTATEI

Very Somewhat Not too Not at all DK

convincingl convincing convincing convincing

q16. This tax only applies to the wealthiest three percent
of households in Olympia-but would raise millions of
dollars that will enable high school graduates to attend
community college for free. With a better educated work ,

force, we'll be able to attract more businesses, create more
good paying jobs and ensure a legacy of opportunity in :

Olympia.

44o/o, 30% t6% 8o/o 2o/o

q17. Right now, the bottom 20 percent of families in
Washington pay nearly L5 percent of their income for state
and localtaxes. Middle income families pay L0 percent,
while those in the top one percent pay only two point four
percent. The wealthiest families shouldn't expect to get
something for nothing - if we want Olympia to thrive, we
have to be willing to raise the revenue necessary to invest
in our community's success.

6%3 40% t2% 8% 5%

q18. America now has more wealth and income inequality
than any major developed country on earth, and the gap

between the very rich and everyone else is wider than at
any t¡me since the L920s. This proposal is one step on the
road towards fixing this problem

33o/o 39% L3% LO% 4%

q19. Our quality of life in Olympia is outstanding - but that
quality of life depends on local revenue - and we've left
money on the table. We have chosen not to collect
revenue from those who could actually afford it the most.
This sensible tax reform allows us to have more revenue
for things that make our ciÇ prosper, like free community
college education for high schoolgraduates

34o/o 35% t3% tL% 7o/o
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q20. Let me ask you one more time:

I am going to describe to you a potential initiative that may appear on the November 20L6 ballot in the
City of Olympia.

This measure would establish a trust fund dedicated to funding free community college tuition for all
public high school graduates who live in Olympia or an equivalent amount of money for those attending
public four year universities and colleges. 95 percent of all funds raised must be spent on services, not
administrative costs. The measure would be funded by establishing tax of one point five percent on any
household income in excess of 5200 thousand dollars in the City of Olympia.

Having heard this, if the election were held today would you vote "yes" or "no" ot are you undecided?

[lF YES/NO, ASK:I Do you feel that way strongly or not so strongly?

Yes, strongly 45%

Yes, not strongly 26 o/o

No, not strongly 8%

No, strongly 16 o/o

DK/NA 5%
NET YES TtYo

NET NO

q21. Generally speaking, do you think of yourself as a Republican, a Democrag an lndependent, or
someth¡ng else? [F REPUBTICAN/DEMOCRAT, ASKd Do you consider yourself a strong _
IREPUBLICAN/DEMOCRAT] or a not so strong _ IREPUBLTCAN/DEMOCRATI? [tF |NDEPENDENT,

ASK:I Would you say that you lean more towards the Republican or more towards the Democratic
Party?

Republican, strongly

24To

L6 o/o

Republican, not so strongly LO o/o

lndependent, leans Republican 6%

lndependent 21%
lndependent, leans Democrat 9 o/o

Democrat, not so strongly 16o/o

Democrat, strongly 2L%

DK/NA/OTHER 2%

NET REPUBTICAN 32%
NET DEMOCRAT 46%
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q22. What was the last level of education that you completed?

High schoolgraduate or less LL%

Some college education 25%
College graduate 5Lo/o

Postgraduate L3 o/o

DK/NA O o/o
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	NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF OLYMPIA DO ORDAIN as follows:
	(4) “GED” means General Education Development Certificate.
	Section 7.  Advisory Vote.
	(1) The City Council seeks advice and direction from its citizens regarding the excise tax imposed in this Ordinance and the expenditure of proceeds of that tax on the Opportunity Grant Program.  The City Council retains its full power and authorit...
	(2) It is found and declared that an emergency exists requiring the calling of a special election and the Auditor of Thurston County, Washington, as ex officio Supervisor of Elections, is requested to find and declare the existence of an emergency.  T...
	(3) The City Clerk is authorized and directed to certify, no later than August 2, 2016, to the County Auditor, as ex officio Supervisor of Elections in the City, a copy of this ordinance and the propositions to be submitted at that election.  For purp...
	(4)  Authorizations.  The proper City officials are authorized to perform such duties as are necessary or required by law to the end that this advisory measure be submitted to the voters of the City at the November 8, 2016 election.
	Section 8. Severability. If any provision of this Ordinance or its application to any person or circumstance is held invalid, the remainder of the Ordinance or application of the provisions to other persons or circumstances shall remain unaffected.
	Section 9. Ratification. Any act consistent with the authority and prior to the effective date of this Ordinance is hereby ratified and affirmed.
	Section 10. Effective Date. This Ordinance shall take effect five (5) days after publication, as provided by law.
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