City Hall

City of Olympia 601 4th Avenue E

Olympia, WA 98501

Information: 360.753.8447

Meeting Agenda
City Council

Tuesday, May 6, 2014 7:00 PM Council Chambers
1. ROLL CALL
1.A ANNOUNCEMENTS
1.B APPROVAL OF AGENDA
2. SPECIAL RECOGNITION
2.A 14-0454 Special Recognition of Olympia Police Volunteers

Attachments: Police Volunteers 2014

2B 14-0391 Proclamation Declaring May as Bicycle Commuter Month

Attachments: Bike Month Proclamation

2.C 14-0393 Presentation of Certificate of Achievement for Excellence in Financial
Reporting
3. PUBLIC COMMUNICATION

(Estimated Time: 0-30 Minutes) (Sign Up Sheets are Provided in the Foyer)

During this portion of the meeting, citizens may address the Council regarding only items related to City
business, including items on the Agenda, except on agenda items for which the City Council either held
a Public Hearing in the last 45 days, or will hold a Public Hearing within 45 days. Individual testimony is
limited to three minutes or less. In order to hear as many people as possible during the 30-minutes set
aside for Public Communication, the Council will refrain from commenting on individual testimony until
all public comment has been taken. The City Council will allow for additional testimony to be taken at the
end of the meeting for those who signed up at the beginning of the meeting and did not get an
opportunity to speak during the allotted 30-minutes.

COUNCIL RESPONSE TO PUBLIC COMMUNICATION (Optional)

4. CONSENT CALENDAR
(ltems of a Routine Nature)
4.A 14-0453 Approval of April 5, 2014 Special Study Session Minutes

Attachments: Minutes

4.B 14-0435 Approval of April 8, 2014 Special Council Meeting Minutes

Attachments: Minutes
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City Council

Meeting Agenda

May 6, 2014

4.C 14-0384

4.D 14-0423

4.E 14-0448

4.F 14-0372

4G 14-0358

4.H 14-0366

4. 14-0376

4.J 14-0442

4K 14-0456

4L 14-0313

Approval of April 8, 2014 Special Study Session Minutes

Attachments: Minutes

Approval of April 15, 2014 City Council Meeting Minutes

Attachments: Minutes

Approval of April 22, 2014 Special Study Session Minutes

Attachments: Minutes

Bills and Payroll Certification

Attachments: Certificates

Approval of 2014 Pride Festival Beer Garden Request

Attachments: Beer Garden Proposal

Pride Festival Map
2011 Beer Garden Guidelines

Approval of State Revolving Fund Loan Agreement for State Avenue
Stormwater Retrofit

Attachments: Agreement

Picture of Filterra Unit

Approval of Washington State Public Works Loan Agreement in an
Amount Not to Exceed $11,983,650 for Design and Construction of SE
Olympia Reservoir

Attachments: |Loan Agreement

Reservoir Map

Approval of Woodbury Crossing Phase 2 Final Plat

Attachments: Final Plat Map Phase 2

Land Use Map

Consolidated Conditions of Approval Phase 2

Acceptance of a Grant in the Amount of $183,070 from the State
Department of Commerce for Installation of Solar Panels on City Hall

4. SECOND READINGS

Approval of Appropriation Ordinance in the Amount of $50,000 for the
Community Renewal Area Planning Process
Attachments:  Appropriation Ordinance

CRA Revised Scope and Timeline

City of Olympia
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4. FIRST READINGS

4.M 14-0354 Approval of Appropriation Ordinance in the Amount of $200,000 from
the New City Hall Project Fund for Police Annex Demolition and Justice
Center Remodel

Attachments: Annex Demo $200,000 appropriation ordinance

4.N 14-0359 Approval of Ordinance Appropriating $233,070 for the Installation of
Solar Panels on City Hall
Attachments: Ordinance

5. PUBLIC HEARING - None
6. OTHER BUSINESS
6.A 14-0444 Approval to Use $50,000 of the Council’'s Goal Fund for Police

Emphasis Patrols and Parks Security

6.B 14-0445 Approval of Revised Percival Landing F-Float Project Scope and Budget

Attachments: 1. Public Comments

6.C 14-0431 Direction on Language for Council’s Public Hearing Draft of the
Comprehensive Plan
Attachments:  Staff Recommended Wording as of April 30, 2014

Staff Recommendations Presented February 25, 2014

Map - Transportation Corridors

Map - Northeast
Map - Southeast

Map - Westside and Downtown

CRA Economic Chapter
7. CONTINUED PUBLIC COMMUNICATION
(If needed for those who signed up earlier and did not get an opportunity to speak during the allotted 30
minutes)
8. REPORTS AND REFERRALS

8.A COUNCIL INTERGOVERNMENTAL/COMMITTEE REPORTS AND
REFERRALS

8.B CITY MANAGER'S REPORT AND REFERRALS

9. ADJOURNMENT

The City of Olympia is committed to the non-discriminatory treatment of all persons in employment and
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the delivery of services and resources. If you require accommodation for your attendance at the City
Council meeting, please contact the Council's Secretary at 360.753-8244 at least 48 hours in advance
of the meeting. For hearing impaired, please contact us by dialing the Washington State Relay Service
at 7-1-1 or 1.800.833.6384.
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City of Olympia
City Council

Special Recognition of Olympia Police Volunteers

Agenda Date: 5/6/2014
Agenda Number: 2.A
File Number: 14-0454

City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8447

File Type: recognition Version: 1 Status:

..Title
Special Recognition of Olympia Police Volunteers

..Recommendation
City Manager Recommendation:
Recognize Olympia’s Police Volunteers.

Staff Contact:
Amy Stull, Community Programs, 360.753.8049

Presenter(s):
Amy Stull

Background and Analysis:

The Olympia Police Department has a long history of volunteer service. Our current
volunteers continue that tradition by participating in Police Explorers, Harbor Patrol
and Volunteers in Police Services. The goal of our volunteer program is to assist the
Olympia Police Department in its mission.

Our volunteers participate in many activities that would be difficult to accomplish
without their dedication. In 2013, Olympia Police Volunteers donated over 9400 hours
to the City.

Recognition
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VIPS

Olympia Police Volunteers May 2014

Harbor Patrol

Explorers

AL-LOUZI, AISHEH

BARRETT, JIM

BOSTIC, RUSS

BRIGGS, STEVE

BRUNEAU, ROBERT

BURGESS, DAVID

CAPIGLIONI, JOSE

CONESSA, PATRICK

COOK,BETTY

CRAIG, JANE

CRAIG, TERRY

DASAL, RAMON

DEATLEY, BLADE

DOELMAN, LUCAS

EDWARDS, BOB

FIELD, DUSTIN

GALLAGHER, ANDRIA

HERNANDEZ, SUZY

KEANE, TERRY

LOGAN, BRIDGETT

MAASJO, AUSTIN

MAGDALENO, RON

MASON, STEVE

MELTON, STAN

MORRIS, ASHLEY

NOBLE, TERRIE

PACE, STEVE

PLAYER, JACK

REYER, ROBERT

ROMAN, KEITH

SEGER, SANDRA

SEKERAK, JEAN

SHARPES, DAVE

SMITH, BILL

SMITH, WARREN

STONE, ARTIE

STULL, BERNEICE

TAYLOR, KIRSTEN

TRAPP, STEVE

WASHBURN,
BARBARA

WASHBURN, KIM

BROMAN, JIM
BROWER, PATRICIA
BRYANT, TOM
CASSIDY, GENE
CRABTREE, JOHN
DAY, JON

DAY, NICHOLAS
ERDAHL, DENNIS
FEUERMAN, JACOB
FLEISCHER, MARK
GILLMING, JERRY
GRAF, MARTIN
HAGER, STEVEN
HELLWIG, DARLENE
KIRCHOFF, NICK
LAROSA, RICH
LIRETTE, JAY
MADDEN, THERESA
MCMATH, ROBERT
PARKER, SHERI
PEASE, PETE
PETERSON, KAREN
PETERSON, PETE
RANDLETTE, LISA
RUSHING, MIKE
SCHWARTZ, JOE
SCOTT, PETER
SULENES, KIRK
WHIDDEN, WAYNE
WITCHER, LINDA
WOJINKSI, ANNIE

ANDERSON, JOSH

ANG, MICHAEL

BLACKBURN, NICK

BOYDE, LELAND

CARNEY, RYAN

CARPENTER, ERIC

CHURCH, MALACHI

HACKNEY, TRE

JACOBS, JAMES

KOENING, BRANDON

KUNS, MATT

MCBRIDE, TANNER

PEARSON, STEVEN

RAJ, PREET

SLIVA, ALEC

SUPPES, ANDREA

TETERS, JOHN

VARNEY, ALYSSA

WILSON, ALEX




City of Olympla City Hall

601 4th Avenue E.
Olympia, WA 98501

City Council 360-753-8447

Proclamation Declaring May as Bicycle Commuter Month

Agenda Date: 5/6/2014
Agenda Number: 2.B
File Number: 14-0391

File Type: recognition Version: 1 Status: Recognition

..Title
Proclamation Declaring May as Bicycle Commuter Month

..Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to approve proclamation declaring May as Bicycle Commuter Month.

..Report
Issue:
Approval of proclamation declaring May as Bicycle Commuter Month.

Staff Contact:
Michelle Swanson, Senior Program Specialist, Public Works/Transportation,
360.753.8575.

Presenter(s):
A representative of Intercity Transit will accept the proclamation.

Background and Analysis:
The 27th Annual Thurston County Bicycle Commuter Contest happens in May. This

proclamation supports the Contest. A representative from Intercity Transit will be
present to receive the proclamation.

Neighborhood/Community Interests (if known):
None.

Options:
None.

Financial Impact:
None.

Attachment:
Bike Month Proclamation
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File Number: 14-0391

Agenda Date: 5/6/2014
Agenda Number: 2.B
File Number: 14-0391
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PROCLAMATION

WHEREAS, transportation accounts for over half of the energy use in
Washington State, and over half of our State’s air pollution; and

WHEREAS, bicycling is one of the cleanest and most energy-efficient forms of
transportation; and

WHEREAS, bicycling is a mode of transportation well suited to small cities like
Olympia, where many of our trips are short; and

WHEREAS, bicycle commuting can help reduce congestion and offset costly
transportation system expansion; and

WHEREAS, bicycle commuting makes people healthier, more productive, and
reduces chronic diseases through physical activity, and

WHEREAS, the City of Olympia has an extensive bicycle network which
includes 32 miles of bicycle lanes and of the 60 mile regional trail system, 10 miles are
within the City of Olympia.

WHEREAS, the City of Olympia continues to expand the bicycle network, and
has received a “Bicycle Friendly Community Award” from the League of American
Bicyclists, and

WHEREAS, Intercity Transit, with co-sponsors the Capital Bicycling Club and
many local businesses is hosting the 27" Annual Bicycle Commuter Contest during the
month of May 2014.

NOW, THEREFORE, BE IT RESOLVED that in recognition of the 45"
Earth Day and the 57" National Bike Month, the Olympia City Council hereby
proclaims the month of May, 2014 as

“BICYCLE COMMUTER MONTH”

in the City of Olympia and encourages all citizens to ride their bikes to work, school
and on their errands during the month of May, and throughout the year.

SIGNED IN THE CITY OF OLYMPIA, WASHINGTON THIS 6" DAY OF May, 2014.

OLYMPIA CITY COUNCIL

Stephen H. Buxbaum
Mayor



City Hall

City of Olympia 601 4th Avenue E

Olympia, WA 98501

Information: 360.753.8447

Meeting Minutes - Draft

City Council

Saturday, April 5, 2014 9:00 AM Council Chambers

Special City Council Study Session to Conduct Business as the Community and
Economic Revitalization Committee to Hold a Workshop

1. ROLL CALL

Present: 5 - Mayor Stephen H. Buxbaum, Mayor Pro Tem Nathaniel Jones,
Councilmember Julie Hankins, Councilmember Jeannine Roe and
Councilmember Cheryl Selby

Excused: 2- Counciimember Jim Cooper and Councilmember Steve Langer

OTHER PARTICIPANTS

Citizens Advisory Committee
Alan Miller
George Sharp
Max Brown
Rachel Newman
Kris Goddard
Jim Neiland
Erica Cooper
Theresa Madden
Craig Holt
Dennis Bloom
Jerry Reilly

Jim Morris
Donna Feddern
Bill Robinson
Thera Black
Jerry Parker

Property Owners
Ray Laforge
Tom Skillings

Facilitators
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City Council Meeting Minutes - Draft April 5, 2014

Amy Buckler
Leonard Bauer

2. COMMITTEE BUSINESS

2A 14-0304 Community Renewal Area Urban Design Workshop

Mayor Buxbaum welcomed everyone and acknowledged the work it took to get to this
point in the CRA initiative. The Mayor then introducted Lorelei Juntunen, Scott
Fregonese, and John Fregonese, to lead the workshop.

Ms. Juntunen presented an overview of data gathered to date, why the downtown is a
focus, and what is and what is not happening downtown.

Mr. John Fregonese asked the group to consider the following items when discussing
the future of the isthmus property:

1 Economic tradeoff

(1 Public willingness to pay

1 Private sector willingness to partner

1 Needed tools

Mr. Fregonese then led the group through instant polling. The group answered
multiple choice questions and viewed buildings for visual preference.

A brief discussion followed regarding:
[0 How to regulate the look of buildings; and
[1 How form-based code might be considered.

The group began working in teams at their tables. At 11:15 the teams presented their
ideas:

Table 1: The main feature of the plan is to create a dynamic town on the isthmus
around a central park. They envision combining park space, live in housing and
mixed use buildings with work or retail below and housing above. To the east they
saw potential for mixed used housing and retail overlooking Heritage Park. The idea is
to live, shop, recreate, boat and take advantage of the great views. We suggest an
electric trolley between the Capital building, isthmus, and market. Open a restaurant
where Image source is currently located. Create major walkways along Percival
landing and keep Stormans and the Yacht Club in current locations. Create Olympia
monument wall. New residential neighborhood.

Table 2: This team identified stable areas and suggested keeping Stormans and the
Oyster House in the same locations and add a parking garage. Traditions would be
converted to mixed used housing, restrooms, and retail. The entire potion of the
isthmus should be public open space, park, and civic center. Emphasize area to east
for residential and keep development off of the isthmus. This area could become an
Art District. The team agreed to not have a library but possibly a museum. The goal
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is to create a great bike and pedestrian friendly area with public and civic open space
except for the stable areas.

Table 3: Emphasis in this plan is in locating housing close to grocery and other retail
and establishing a non-motorized corridor connecting to Heritage Park. Percival
Landing should be extended all the way around to Imagesource. They discussed new
connection from Deschutes Parkway to the roundabout to west side and creating a
public plaza area by Oyster House. Develop a boulevard treatment to street and live /
work areas by the Olympia Yacht Club and a parking garage with housing on top and
plans to move the OYC club house in the future. The Storman's store stays in the
current location with a restaurant possibly built on the corner. The team suggested
creating more park access by relocating Imagesource. More housing may be created
by building condos that orient toward Capitol Lake and apartments at the Capitol
Center site. The library could be located east of the isthmus property.

Table 4: The focal points of this plan were in a library area that took up one whole
block with pocket parks on the corners. They would also have a restaurant that faces
the Lake. There would be a small plaza leading to Heritage Park with housing over
retail or civic under housing. The parking garage would have retail on the bottom and
provide opportunity for the OYC to expand. They suggest an amphitheater to show
off the Dome and next to the kiosks for retail but small. The team was neutral about
moving the Imagesource building but if could be worked out, a large park and fountain
could be place in that location. Retain the functionality of the major thoroughfares
and extend Percival landing, with a walkway under the bridge and over passes.

Mr. Fregonese stated the teams had great ideas and he will create a couple options to
represent their ideas.

While 35 feet in current zoning becomes standard zoning, it could be higher on the
west margin, maybe 40 or 45; and suggested the CAC consider optional height limits.
Currently, there is a state law that limits the height to 35 feet.

Questions were asked regarding next steps and when the public will be engaged. Ms.
Juntunen stated there is a follow-up CERC/CAC meeting planned for May 1 to
consider the scenarios that Fregonese and Associates develop. The CERC will
consider this input on May 29 and the full City Council will review their
recommendations on June 10. There will be an open house in July to take the results
of all this to the public. We will use the time between now and then to engage other
public. On April 16 there will be another workshop for those who were not able to
attend today’s event.

The composites created by Mr. Fregonese, the feasibility study by Ms. Juntunen will
be reviewed by the May 1 meeting and a very high level look at the costs related to
the designs.

The Mayor closed the meeting and expressed his gratitude to the participants for
engaging with one another, combining their knowledge and perspectives, and coming
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up with composites that might be part of downtown. The next steps include the larger
community. We will add to our learning process by including the next steps from our
consultants.

The discussion was discussed and continued to the Community & Economic
Revitalization Committee due back on 4/16/2014.

3. ADJOURNMENT

The meeting adjourned at 11:45 a.m.
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City of Olympia 601 4th Avenue E

Olympia, WA 98501

Information: 360.753.8447

Meeting Minutes - Draft
City Council

Tuesday, April 8, 2014 5:30 PM Room 207

1.A

3.A

Special Meeting - with Port of Olympia

ROLL CALL

Present: 7 - Mayor Stephen H. Buxbaum, Mayor Pro Tem Nathaniel Jones,
Councilmember Jim Cooper, Councilmember Julie Hankins,
Councilmember Steve Langer, Councilmember Jeannine Roe and
Councilmember Cheryl Selby

OTHERS PRESENT
Port of Olympia Commissioners George Barner, Bill McGregor, and Sue Gunn.

OPENING REMARKS

Opening remarks and introductions of the topics were provided by Mayor Buxbaum
and Commissioner McGregor.

ITEMS FOR DISCUSSION

14-0351 Farmers Market Presentation

Mayor Buxbaum introduced the topic and stated that there are three steps needed to
help aid the Market into the future:

Creation of a Business Plan
Parking Plan
Process for determining the long-term ownership and operation of the facility

Eric Hovee, with E.D. Hovee & Company, LLC, presented a Best Practices
Assessment for the Farmer’s Market. Potential areas of focus for the Market include
vendors, marketing, patron responsiveness, business and financial management, site
control, organizational capacity, community engagement, and public-private
partnerships.

The Council and the Commission engaged in a question and answer session about
items to consider for the creation of a Business Plan and partnerships.
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April 8, 2014

3.B

3.C

The report was received.
14-0352 Port Stormwater Upgrades

Alex Smith, Director of Environmental Programs with the Port, provided an update on
the Port’s plans for expansion of stormwater facilities to deal with contaminants
generated from the Port’s activities. The Port is focusing on a system that uses
hydrogen peroxide to aid in cleaning the water before it is released into the Inlet.
Hydrogen peroxide is added to the storm water and then it is run through a series of
filters that will take solid materials and metals out prior to discharge.

The Council and Commission engaged in a question and answer session about how
the system works, other treatment options, and system costs.

The report was received.
14-0353 Real Estate Development Planning

Mike Reid, Senior Manager for Business Development with the Port, provided an
overview of the Port’s preparation of a Real Estate Development Master Plan to guide
future development of Port-owned property. The plan will guide future planning
events such as the formation of Local Improvement Districts, assist in necessary
municipal comprehensive plan updates, define infrastructure investments, Planned
Action SEPA's, and any necessary environmental reviews for activities and projects
identified.

The Council and Commission engaged in a question and answer session about the
areas to be included in the plan and potential joint planning efforts.

The report was received.

ADJOURNMENT

The meeting adjourned at 6:45 p.m.
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City of Olympia 601 4th Avenue E

Olympia, WA 98501

Information: 360.753.8447

Meeting Minutes - Draft
City Council

Tuesday, April 8, 2014 7:00 PM Council Chambers

2A

Special Study Session

ROLL CALL

Present: 6 - Mayor Stephen H. Buxbaum, Mayor Pro Tem Nathaniel Jones,
Councilmember Jim Cooper, Councilmember Julie Hankins,
Councilmember Jeannine Roe and Councilmember Cheryl Selby

Excused: 1- Counciimember Steve Langer

OTHERS PRESENT

Community Planning and Development Deputy Director Leonard Bauer
Associate Planner Amy Buckler

Public Works Transportation Senior Planner Sophie Stimson

Thurston Regional Planning Council (TRPC) Senior Planner Thera Black
Intercity Transit (IT) Planning Manager Dennis Bloom

Olympia Planning Commissioners Jerome Parker, Roger Horn, Judy Bardin, and
Carole Richmond

SPECIAL STUDY SESSION TOPICS

14-0308 Discussion and Potential Guidance on the Comprehensive Plan
Update including Background Information, Process and Next Steps
Regarding Olympia’s Urban Corridors

Mr. Bauer provided an overview of the history of the Comprehensive Plan (CP) Urban
Corridors (UC), a concept which integrates transportation and land use, initially
designated in 1994. He outlined the relationship between housing, transportation, and
transit, defined existing corridor width, and explained rationale for staff's
recommendation for narrower corridors.

Ms. Black gave a regional perspective overview. She explained how regional corridors
are designated, what the objectives are, and the relationship between transportation
and land use. She discussed traffic congestion, public desire for more travel mode
choices, the creation of urban lifestyle opportunities which support walking, and how
to lower infrastructure and environmental impact costs. She outlined the objectives of
the Urban Corridors Task Force to understand background conditions along the
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region's key urban corridors, identify and understand barriers to achieving adopted
land use visions, and identify potential opportunities for addressing those barriers.

Mr. Bloom provided an overview of the IT system relative to Olympia and the urban
corridors. He outlined service levels and discussed the need to build density to
support high frequency transit service. He discussed the Smart Corridor project which
allows buses an extended time to pass through intersections and the need for a mix
of housing services and jobs to support successful community transit service.

Mr. Bauer discussed the changing perspective of neighborhood character over time
and how wider corridors enable a better mix of services.

Commissioner Parker discussed how the UC designation applies to certain areas in
the vicinity of major arterial streets with the intent to intensify commercial uses for
larger structures near the street edge, with less intensive uses and smaller structures
farther from the street to transition to adjacent properties. An emphasis on creating
opportunities to live, work, shop, and recreate will be located within walking distance
of nodes, or intersections that are more intensely developed. He explained the
reasons for the nodal approach and the removal of the Capitol Way corridor due to
public comments from an adjoining neighborhood.

Commissioner Horn discussed the changing future land use map and neighborhood
center approach to development.

Discussion included the following:

- TRPC population projections of where future development will occur.

- Easton’s 2009 report.

- Clarify language regarding widening, density, and mobility.

- Actual physical widening is not contemplated or likely, and traffic may decrease due
to proximity of goods and services.

- The relationship between amenities and mobility.

- Municipalities of Burlington, Vermont, and Greenville, North Carolina, have reduced
traffic carrying capacity in through streets, creating positive impacts on economic
activity .

- Question of adequate space to accommodate anticipated growth.

- Existing work done regarding population projections.

-The need for a 25% market factor and near-term market for dense housing in the
Capital Mall area.

- Inability to perform in the past and the need for one good project, perhaps Columbia
Heights, establishing a precedent.

- Targeting 25 units per acre.
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- The impact of ADUs and infill on density.

- Quarter mile is on the transportation map in the draft plan, not on the land use map.
- Concern about corridors with hills and impact for pedestrian access.

- Public investment for wider sidewalks, creation of pedestrian scale, and nudging for
State, Fourth, Martin/Boulevard, and Harrison and Division nodes.

- Focus on downtown as essential to City growth and encourage people to move
downtown.

- General consensus for support of PC proposal. .

- Decreasing the size of potential high density commercial areas.

- Use of incentives and opportunity sites.

- Linking to the Economic Chapter and land use component.

- Development and deployment of a fully connected transportation system that makes
the most of multi-modal, transformational applications.

The discussion was completed.

2.B 14-0329 Discussion and Potential Guidance on the Comprehensive Plan
Update including Background Information, Process and Next Steps
Regarding Urban Agriculture

Ms. Buckler gave an overview of urban agriculture as addressed in the
Comprehensive Plan. She explained why staff supports the revisions to the plan
proposed by the Planning Commission encouraging active partnership in the food
network and public input on policies to the implementation plan.

Commissioner Richmond discussed how climate change may impact food security/
insecurity and described ways to reduce the amount of miles our food travels, how to
encourage smaller scale farming, how to maintain food affordability; and how to use
urban areas in yards and community gardens. She distributed an article from the
United Nations on small scale urban farming.

Discussion included the following:

- Implementation issues.

- Urban versus rural agriculture and the role of the City.

- The three day food supply scenario.

- Possible conflicts where different uses meet.

- Backyard chickens.

- Investment in more community gardens?

- Working with Thurston Food System Council to foster collaboration and active
engagement in the local food system.

- Puget Sound Regional Council for guidance with developing integrated and
sustainable policy and action recommendations to strengthen local and regional food
systems.
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The discussion was completed.

3. ADJOURNMENT

The meeting was adjourned at 9:23 p.m.
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Olympia, WA 98501

Information: 360.753.8447

Meeting Minutes - Draft

City Council
Tuesday, April 15, 2014 7:00 PM Council Chambers
1. ROLL CALL
Present: 6 - Mayor Stephen H. Buxbaum, Mayor Pro Tem Nathaniel Jones,
Councilmember Jim Cooper, Councilmember Julie Hankins,
Councilmember Steve Langer and Councilmember Jeannine Roe
Excused: 1- Councilmember Cheryl Selby
1.A ANNOUNCEMENTS
Mayor Buxbaum noted flags are flying at half staff in acknowledgement of the recent
devastating land slide in Oso, Washington.
1.B APPROVAL OF AGENDA
Councilmember Langer moved, seconded by Councilmember Hankins, to
approve the agenda. The motion carried by the following vote:
Aye: 6 - Mayor Buxbaum, Mayor Pro Tem Jones, Councilmember Cooper,
Councilmember Hankins, Councilmember Langer and
Councilmember Roe
Excused: 1- Councilmember Selby
2. SPECIAL RECOGNITION
2A 14-0379 Proclamation Recognizing the Accomplishments of the Olympia

Area Chinese Fellowship

Mayor Buxbaum introduced this item and highlighted a picture on the screen of the
historical marker and plaque which speaks to the rich heritage of the Chinese
Community here in Olympia. He said this plaque was placed near Heritage Fountain
Park in 2004 by the Olympia Area Chinese Fellowship, the Olympia Heritage
Commission, and the Locke Family Association. He introduced Ms. Toy Kay, the
founder of the Chinese Fellowship. Ms. Kay thanked the Mayor, the Olympia Area
Chinese Fellowship, and the Chinese community. Mayor Buxbaum thanked Ms. Kay
for her many contributions to Olympia, our region, and state. He then read the
proclamation.

The recognition was received.
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3. PUBLIC COMMUNICATION

Ms. Jane Stavish, 4443 Frontier Ct SE, asked for a feasibility study on the woods
adjacent to LBA Park.

Ms. Vicky McCarley, 2104 Allen Rd SE, spoke in support of an open and transparent
feasibility study of the forest adjoining LBA Park.

Mr. Jeff Doyle, homeless outreach worker, asked the Council to table the second
reading of the drug free zone designation in downtown for further research.

Mr. Timony Page, homeless, sang a song about the Fukushima nuclear fallout.

Ms. Lara Anderson, owner of the Red Door in downtown, spoke in support of the
proposed drug free zone.

Mr. Ron Nesbitt noted the first settlers in Olympia included black people and asked
why there is currently no black community.

Ms. Jessica Archer spoke in support of the drug free ordinance. She presented a
petition with over 300 signatures supporting this ordinance.

Mr. Eric Bowman, 2117 Karen Frazier Rd, spoke in support of the City acquiring the
woods behind LBA Park.

Mr. Theodore Thomas, 2917 Amhurst St, spoke in support of conducting a feasibility
study to purchase property near LBA Park.

Mr. Bob Wadsworth, 5407 Brenner Rd NW, spoke as a member of the Black Hills
Audubon Society in support of the LBA Forest Park.

Ms. Sara Peté, Olympia Timberland Library Librarian, shared upcoming events at the
library.

Mr. Jeff Marti, 2915 Briarwood Ct SE, Boardmember of the LBA Woods Park
Coalition, said the Parks Plan calls for large parcels for future parks. He shared a
map showing parcels of at least 25 acres and said most are not feasible for athletic
fields or are not for sale. He noted the LBA Park site is ideal and the City should hold
a Special Study Session to discuss purchase of the Bentridge parcel.

Ms. Kris Norelius, 4460 Village Dr SE, spoke in support of purchasing the Bentridge
parcel and said there is currently no single rectangular park in the City.

Ms. Bonnie Jacobs, 720 Governor Stevens Ave, spoke in support of a feasibility study
to purchase property near LBA Park.

Ms. Maria Ruth spoke in support of the purchase of the LBA woods.
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Ms. Cristiana Kaminsky, spoke in support of purchasing the LBA Woods.

Mr. Jess Stevick, coach at Olympia High School, spoke in support of purchasing the
woods near LBA Park for local athletes.

Mr. John Woodford, Thurston County resident and architect, spoke in support of the
purchase of the woods near LBA Park.

Mr. Sherwin Shabdar, 4107 41st Loop SE, high school student, said he is against the
prospect of hundreds of additional students attending the high school if the property
behind LBA Park is developed with homes. He urged the Council to consider
purchasing the woods near LBA Park.

Ms. Brianna Gage, member of Earth Corps Group at Olympia High School, said she
appreciates and uses the woods behind LBA Park and encouraged the Council to
keep this property as woods.

Ms. Deb Nickerson, Black Hills Audubon Society President, asked that the woods
near LBA park be kept as is in honor of Jay Butts, a local tree advocate.

Mr. Randy Thyberg said the LBA Woods is a visual treasure and urged the Council to
acquire this space.

Ms. Gayle Newsom said she lives close to Capitol Lake and walks it daily. She said
there is a dangerous bottleneck at the 5th Avenue dam and asked Council to widen
the walking area.

Ms. Angela Cherry urged Council to pass the drug free zone ordinance.

Mr. Jim Reeves spoke of an impending earthquake.

COUNCIL RESPONSE TO PUBLIC COMMUNICATION (Optional)

Mayor Pro Tem Jones noted 5th Avenue dam is owned by the State.

Mayor Buxbaum asked for a summary on the LBA Park issue from City Manager. Mr.
Hall said the City does not have the money to buy this land which is for sale for $6.5
million. He said State Recreation and Conservation Office (RCO) Grants are very
competitive, and Conservation Futures are earmarked for the gopher habitat. He said
most of the funding will need to come from the community since current City Park
funds are needed for repairs at Percival Landing, the completion of West Bay Park,
the development of seven neighborhood parks, property for the isthmus park and
many other deficiencies. He said work is beginning on the Parks Plan update to be
finished in 2015. Mr. Hall described the process for updating the Parks Plan and said
the update will assess new priorities and opportunities. Parks, Arts, and Recreation
Director Paul Simmons noted the Parks Plan is updated every five years.
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Discussion items included the following:

- The problem is making choices of priorities. The City does not have the money to
maintain what we currently have.

- Funding for the Isthmus Park or the LBA Woods park simply comes down to money.
- Open space is important.

- Should identify the LBA parcels in our Parks Plan so we can apply for grants.

- The Council should have continued dialogue.

- Consider referring to the Finance Committee.

- Consider buying a portion of the parcel for trail.

- The residents could consider funding the purchase through an LID (Local
Improvement District).

- Is there a potential for acelerating the Parks Plan? Staff is just starting to review it.
- May have to go to the voters.

- In the past the Council spoke of truth in marketing for new projects.

- There are statutory procedures that must be followed.

- The Finance Committee could give reality and clarify funding to the community.

- The Finance Committee should evaluate this park purchase within the context of
other goals in the Parks Plan and other City priorities.

- This process could be good kick off to the update of the Parks Plan. Include chairs
of relevant advisory committess at this Finance Committee meeting.

- Hope the residents can channel their energy to find funding resources other than the
City.

After discussion, the Council agreed to refer the issue of evaluating the purchase of
this park property within the context of other goals in the Parks Plan and other City
priorities to the Finance Committee.

4. CONSENT CALENDAR

Mayor Buxbaum noted a change to Item 4N, changing the wording "Isthmus parking
project" to "Isthmus park project.”

4.A 14-0357 Approval of March 17, 2014 Special Meeting Re: Regional
Strategies to Address Increased Drug Use Meeting Minutes

The minutes were adopted.

4.B 14-0378 Approval of April 1, 2014 Special Study Session Minutes
The minutes were adopted.

4.C 14-0345 Approval of April 1, 2014 City Council Meeting Minutes
The minutes were adopted.

4.D 13-0662 Adoption of a Resolution Accepting Recommendations, Findings,
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and Conclusion of the Hearing Examiner and Granting Preliminary
Approval of an Amendment to the Woodard Lane Co-Housing
Planned Residential Development

The resolution was adopted.
4.E 14-0236 Approval of Amendment to Interlocal Agreement for Sale of Water to
Thurston PUD No. 1
The contract was adopted.
4.F 14-0298 Approval of Stormwater Utility Easement for the City of Tumwater on

the Brewery Wellfield Property Jointly Owned by the Cities of Lacey,
Olympia and Tumwater

The contract was adopted.
4.G 14-0331 Approval of Intergovernmental EMS Contract for Paramedic
Services with Thurston County
The contract was adopted.
4.H 14-0332 Approval of Interlocal Agreement between the City of Olympia and
Thurston County Fire Protection District 8
The contract was adopted.
4. 14-0355 Approval to Apply for 2014 Grant Opportunities: 2014 Safe Routes
to School Program and Pedestrian and Bicycle Program
The decision was adopted.
4.J 14-0361 Approval of Capital Area Regional Public Facilities District Regional
Representative
The decision was adopted.
4K 14-0364 Approval of Chehalis Western and Woodland Trails Transportation
Alternative Program (TAP) Grant Submission

The decision was adopted.

4. SECOND READINGS

4L 13-0998 Approval of an Ordinance to Vacate a Portion of the North-South
Alley Abutting the West Side of 1063 Capitol Way

The ordinance was adopted on second reading. Mayor Pro Tem Jones
abstained from voting on this item because he works for the Department of
Enterprise Services and may be considered a conflict of interest.
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4.M 14-0151 Approval of Ordinance Adopting a “Civic Center” Drug Free Zone

Mayor Pro Tem Jones indicated the Council received compelling testimony from
Police Chief Roberts and Thurston County Prosecutor Jon Tunheim. He said with this
action, the focus is to encourage drug court and move addicts into treatment.

The ordinance was adopted on second reading. Councilmember Cooper
voted Nay on this item.
4.N 14-0229 Approval of 2013 Year End Financial Review and Adoption of
Ordinance Appropriating Fund Balance for Various Purposes
The ordinance was adopted on second reading.
4.0 14-0281 Approval of Ordinance Amending Olympia Municipal Code

Regarding Landscaping and Screening of Solid Waste Receptacles
(Containers)

The ordinance was adopted on second reading.

4P 14-0283 Approval of Amendment to Ordinance 6888 (Operating Budget)
The ordinance was adopted on second reading.

4.Q 14-0284 Approval of Amendment to Ordinance 6884 (Special Funds)
The ordinance was adopted on second reading.

4.R 14-0285 Approval of Amendment to Ordinance 6887 (Capital Budget)
The ordinance was adopted on second reading.

4. FIRST READINGS

4.S 14-0313 Approval of Appropriation Ordinance in the Amount of $50,000 for
the Community Renewal Area Planning Process

The ordinance was approved on first reading and moved to second reading
on 5/6/2014.

Approval of the Consent Agenda
Councilmember Hankins moved, seconded by Councilmember Langer, to
adopt the Consent Calendar. The motion carried by the following vote:

Aye: 6 - Mayor Buxbaum, Mayor Pro Tem Jones, Councilmember Cooper,
Councilmember Hankins, Councilmember Langer and
Councilmember Roe

Excused: 1- Councilmember Selby
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5. PUBLIC HEARING

5.A 14-0328 Public Hearing: Approval of an Ordinance to Extend for an
Additional Six Months the Moratorium on Medical Marijuana
Collective Gardens (First and Final Reading)

Code Enforcement Officer Chris Grabowski provided an overview of this issue which
extends the moratorium six months. He noted this does not close any collective
gardens.

The public hearing was opened.
No one spoke.

The public hearing was closed.

Councilmember Hankins moved, seconded by Councilmember Cooper, to
suspend Council's usual guideline and approve on first and final reading the
ordinance extending the moratorium on medical marijuana collective
gardens for an additional 6 months, to a total of 547 days. The motion
carried by the following vote:

Aye: 6 - Mayor Buxbaum, Mayor Pro Tem Jones, Councilmember Cooper,
Councilmember Hankins, Councilmember Langer and
Councilmember Roe

Excused: 1- Councilmember Selby

6. OTHER BUSINESS

6.A 14-0250 Approval of Bid Award for the 5th Avenue Paving Project

Public Works Transportation Division Director Mark Russell provided a brief overview
of this project. Councilmembers asked clarifying questions.

Councilmember Langer moved, seconded by Councilmember Hankins, to
award and authorize the City Manager to sign the construction contract with
Rognlin's, Inc. in the amount of $335,000. The motion carried by the
following vote:

Aye: 6 - Mayor Buxbaum, Mayor Pro Tem Jones, Councilmember Cooper,
Councilmember Hankins, Councilmember Langer and
Councilmember Roe

Excused: 1- Councilmember Selby

6.B 14-0296 Approval of Bid Award for the Boulevard Road and 22nd Avenue
Roundabout Project
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Public Works Transportation Division Director Mark Russell provided a brief overview
of this issue.

Discussion included the following :

- Construction should be completed mid-Fall.

- The traffic count is about 10,000 vehicles per day.

- There has been extensive public involvement and outreach.

- There will be congestion on Cain and North Roads.

- The contractor may flag during peak hours.

- The existing stormwater pond by the Fire Department will be expanded.
- Will not close the intersection during construction.

- The roadway will be flagged by contractor.

Councilmember Hankins moved, seconded by Councilmember Langer, to
award the bid for the Boulevard Road and 22nd Avenue roundabout project
to Active Construction Inc. in the amount of $2,076,362.10, and authorize the
City Manager to execute the contract. The motion carried by the following
vote:

Aye: 6 - Mayor Buxbaum, Mayor Pro Tem Jones, Councilmember Cooper,
Councilmember Hankins, Councilmember Langer and
Councilmember Roe

Excused: 1 - Councilmember Selby

6.C 14-0373 Direction on Language for Council’s Public Hearing Draft of the
Comprehensive Plan

Community Planning and Development (CP&D) Deputy Director Leonard Bauer
shared the items Council asked staff to review and bring back. These include the
following:

- Greenhouse Gas Emissions and Climate Change

- Sea Level Rise

- Dark Skies

- Comprehensive Plan Action Plan Process

- Disaster Planning

- Locating Underground Utilities

- Parks Maintenance and Operations Funding Consideration

Mr. Bauer also reviewed the Land Use and Environment Committee recommended
language on Rezoning criteria and High-density neighborhood overlay.

Mr. Bauer noted the public hearing will be held in late June or early July.

Council concurred to direct staff to include the attached recommendations
(Attachments 1-6) in a City Council public hearing on the draft
Comprehensive Plan update.

6.D 14-0314 Consider Changes to the Economy Chapter of the Comprehensive
Plan to Implement the Investment Strategy and Feasibility Report
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CP&D Director Keith Stahley provided background and overview on this issue. He
reviewed the following:

- Investment Strategies and Proactive Approach to Community Development.

- Opportunity areas, including Kaiser/Harrison, Division/Harrison, the old landfill site,
downtown Olympia, Pacific/I-5, and the K-Mart site at Sleater Kinney/Martin Way.

- Next steps

- Related Goals and Policies

Council concurred to direct staff to include the proposed revisions to the
Comprehensive Plan Economy Chapter in a City Council public hearing on
the draft Comprehensive Plan update.

7. CONTINUED PUBLIC COMMUNICATION

8. REPORTS AND REFERRALS

8.A COUNCIL INTERGOVERNMENTAL/COMMITTEE REPORTS AND
REFERRALS

Councilmember Hankins reported highlights from the joint meeting of the Coalition of
Neighbhorhood Assocations and Olympia Planning Commission. She noted the
annual Visitor and Convention Bureau meeting will be May 5 at the Red Lion Hotel.

Mayor Pro Tem Jones reported there is a citizen vacancy on the Intercity Transit (IT)
Authority Board and a vacancy on the IT advisory board and urged interested
residents to apply. He also noted the City received the 2013 Tree City USA
designation. Mayor Pro Tem Jones reported on a meeting he attended where the
Thurston County Rezone of the Madela parcel near Pacific and Boulevard Road was
discussed. He said the Commissioners may reject the City's recommendation to
approve this rezone at their late April or early May meeting. The Council agreed to
have the Mayor write a second letter to the County Commissioners urging them to
approve the rezone.

Councilmember Roe reported on highlights from of the Thurston County HOME
Consortium and General Government Committee meetings.

Councilmember Cooper reported on highlights from the Finance Committee meeting.

Mayor Buxbaum reported on the Urban Design Workshop held last Saturday by the
Community and Economic Revitalization/Citizen Advisory Committees. He said this
workshop will be continued on April 16 to allow others to attend. He reminded
everyone that the Downtown Clean-Up event is this Saturday, and the Dragon Boat
Races are scheduled for April 26.

8.B CITY MANAGER'S REPORT AND REFERRALS
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City Manager Steve Hall said the Fire Department deployed a unit of four up to
Highway 503 for help with the Oso landslide.

Mr. Hall asked for a referral to the General Government Committee to discuss safety
at the Olympia Center. Council agreed. He also stated that Judge Scott Ahlf would
like to go to General Government about the general status of criminal justice. Council
agreed.

Mayor Buxbaum asked Communications Manager Cathie Butler to provide an
overview of the Procession of the Species funding. Ms. Butler noted Arts Walk will be
held on April 25 and 26. She said there is an inaccurate rumor stating that the City
does not support the Parade. In 2013, Earthbound Productions chose not to enter
into a contract with the City and they did not submit a proposal for 2014. The City has
continued to provide between $8,000 and $10,000 for inkind support, such as
sanicans, garbage collection cans, and overtime costs for Police and Public Works
services. She said the City also provides information in the Arts Walk brochure and
map.

Councilmember Roe asked for a referral to the General Government Committee to
hear from the City's regional representative from Capital Area Regional Public
Facilities District (CARPFD) after its annual meeting in June. Council agreed to the
referral.

9. ADJOURNMENT

Meeting adjourned at 10:34 p.m.
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City Council

Tuesday, April 22, 2014 6:00 PM Council Chambers

2.A

Special Study Session

ROLL CALL

Present: 7 - Mayor Stephen H. Buxbaum, Mayor Pro Tem Nathaniel Jones,
Councilmember Jim Cooper, Councilmember Julie Hankins,
Councilmember Steve Langer, Councilmember Jeannine Roe and
Councilmember Cheryl Selby

OTHERS PRESENT

Public Works Director Rich Hoey

Transportation Director Mark Russell

Senior Planner Sophie Stimpson

City Attorney Tom Morrill

Deputy City Attorney Darren Nienaber

City Manager Steve Hall

Assistant City Manager Jay Burney

Community Planning & Development Director Keith Stahley
Deputy Director Leonard Bauer

Planning Commissioners (PC) Jerome Parker and Roger Horn
Parks, Arts & Recreation Director Paul Simmons

Arts Program Manager Stephanie Johnson

Olympia Artspace Alliance (OAA) Chair Ron Hinton
Vice-Chair Kris Tucker

Board Member Mort James

Quvigstad & Associates, Inc. President/CEO Kari Qvigstad

SPECIAL STUDY SESSION TOPICS

14-0258 Artspace Market Survey Report

OAA Chair Hinton discussed the vision and commitment to create affordable live and
work space for artists and creative organizations in the downtown Olympia area.

Ms. Tucker explained the meaning of the word "artspace" and presented images and
descriptions of successful artspaces in Seattle, Washington DC, Santa Cruz, and
Everett. A video entitled "Why Artspace Matters" was shown to highlight the
experience of artists who live in this kind of environment.
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Ms. Qvigstad outlined the findings of the OAA 2013 market survey.

Ms. Tucker discussed fundraising and projected timelines for the project. She cited
examples of similar projects with funding requirements.

Mr. James spoke about contracting with Artspace Projects, Inc., and showed
examples of some of their projects. He discussed how the board is exploring all
options and emphasized the critical need for City cooperation for the project to
succeed.

Discussion:

- Specifics about support and resources requested from the City.

- Request for examples of funding/resources provided by other cities.
- Financial scale of project.

- Consistency with 2015 downtown sub area plan.

- Demographics of survey responders.

- Economic development/benefits potential in other municipalities.

- The broad spectrum of ages and incomes in existing artspace.

The discussion was completed.
2B 14-0279 Comprehensive Plan Policy Related to Street Connectivity

Ms. Stimson gave an overview of street connectivity and outlined how the City plans
for a modified grid creating greater connectivity. She evaluated the consequences
since 1995 of making some connections while not making others. She outlined the
differences between staff and Olympia Planning Commission (OPC recommendations
to proposed policy PT 4.21, which replaces policy 3.20f. The OPC recommends a
review of every street connection whereas staff recommends a policy to analyze a
street connection only when the connection is anticipated to create exceptional
impacts.

Commissioner Parker spoke of the "overwhelming" public response to concerns about
the Decatur Street and Kaiser Road connections. He addressed the concern of the
OPC about the role of neighborhoods and ensuring their participation. He believes
that cost can be mitigated and should not be prohibitive.

Commissioner Horn emphasized the importance of neighborhood participation and
perspective.

Discussion:

- Consideration of environmental impacts and past problems when impacts have been
disregarded.

- Updating the list to better reflect relevance and alternatives.

- Need for a different approach to engender a different outcome.

- Pedestrian connectivity unrelated to roadways.
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- Criteria differences between new development and existing neighborhoods.
- Making the investment in analysis of old, new, and high volume streets.

- Clarifying the orientation and priorities in the Comprehensive Plan.

- Challenges of Olympia's topography and poor planning in the past.

- Establishing systemic thresholds for sustainable connectivity.

Staff is requested to redo the Public Hearing Draft language using the
discussion points to modify draft with input from the OPC.

Retain this language:

PT4.21 Pursue street connections because a well-connected street system
improves the safety and efficiency for all modes of travel. If a street connection
is anticipated to result in exceptional environmental, community or safety
impacts, the proposed connection will be analyzed with quantitative measures
that identify the effects of the connection on the greater street network. These
quantitative measures will include, but are not limited to:

Add this from OPC recommendation:
Involve the neighborhood and other stakeholders in the identification of
potential mitigation measures for the new connection.

The discussion was completed.

2C 14-0380 Comprehensive Plan Policy Related to Safety of Newly Connected
Streets

Discussion on this item was included in item 2B.

The discussion was completed.

2D 14-0280 Comprehensive Plan Policy Related to the Proposed Park Drive
Street Connection

Ms. Stimson discussed the recommendations presented to the City Council on the
proposed connection of Park Drive to Kaiser Road.

Commissioner Parker addressed the financial reasons underlying full connectivity.

Discussion:

- Difficulty of understanding the specifics without visual models.

- Limiting through traffic to pedestrians, bicycles, and emergency vehicles.
- Ensuring concurrence with transportation response to development.

- Splitting the issue to leave Kaiser in and take Park out.

- Leaving in the option of an emergency exit.

It was agreed to keep the PC language intact:

“If at some future time, Kaiser Road is extended to Black Lake Boulevard,
extension of Park Drive to Kaiser Road may be considered in order to provide
access for bicycles, pedestrians, and emergency vehicles.”
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The discussion was completed.

3. ADJOURNMENT

The meeting was adjourned at 9:06 p.m.
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CITY OF OLYMPIA
EXPENDITURE SUMMARY

" THE UNDERSIGNED, DO HEREBY CERTIFY UNDER PENALTY OF PERJURY THAT THE MATERIALS HAVE BEEN
FURNISHED, THE SERVICES RENDERED OR THE LABOR PERFORMED AS DESCRIBED HEREIN, THAT ANY ADVANCE
PAYMENT IS DUE AND PAYABLE PURSUANT TO A CONTRACT OR IS AVAILABLE AS AN OPTION FOR FULL OR PARTIAL
FULFILLMENT OF A CONTRACTUAL OBLIGATION, AND THAT THE CLAIMS ARE JUST, DUE AND UNPAID OBLIGATIONS
AGAINST THE CITY OF OLYMPIA, AND THAT | AM AUTHORIZED TO AUTHENTICATE AND CERTIFY TO SAID CLAIMS", AND,

", THE UNDERSIGNED, DO HEREBY CERTIFY UNDER PENALTY OF PERJURY THAT CLAIMS FOR EMPLOYEE AND
OFFICER EXPENSES ARE JUST, DUE AND UNPAID OBLIGATIONS AGAINST THE CITY OF OLYMPIA, AND THAT | AM
AUTHORIZED TO CERTIFY SAID CLAIMS".

FOR PERIOD 3/16/2014 THROUGH 3/22/2014
FOR A/P CHECK NUMBERS 345121 THROUGH 345407
FOR ELECTRONIC PAYMENTS THROUGH

l

INCLUSIVE IN THE AMOUNT TOTALING

DATED AC&" ';S A TRATIVE SERVICES DIRECTOR
3-25 (< &y L

TOTAL APPROVED FOR PAYMENT

FUND
$546,915.70 001 GENERAL FUND
$0.00 002 SHOP FACILITIES
$21,275.00 003 REVOLVING ACCOUNT FUND
$0.00 004 URBAN ARTERIAL FUND
$77.20 025 WASHINGTON CENTER
$0.00 026 MUNICIPAL ARTS FUND
$29,458.48 029 EQUIP & FACIL REPLACE RES
$0.00 107 HUD
$4,114.50 108 HUD
$0.00 127 IMPACT FEES
$0.00 130 SEPA MITIGATION FUND
$0.00 132 LODGING TAX FUND
$0.00 133 ARTS AND CONFERENCE FUND
$1,024.83 134 PARKS AND REC SIDEWALK UT TAX
$0.00 135 PARKING BUSINESS IMP AREA
$0.00 136 FARMERS MRKT REPAIR/REPLC
$0.00 137 CHILDREN'S HANDS ON MUSEUM
$94.34 138 TRANS BENEFIT DISTRICT
$0.00 208 LID OBLIGATION CONTROL
$0.00 216 4th/5th AVE PW TRST
$0.00 223 LTGO BOND FUND '06-PARKS
$0.00 224 UTGO BOND FUND 2009 FIRE
$0.00 225 CITY HALL DEBT FUND
$0.00 226 2010 LTGO BOND-STREETPROJ
$0.00 227 LOCAL DEBT FUND
$0.00 228 2010B LTGO BONDS-HOCM
$50,275.86 317 CiP
$0.00 322 4/5th AVE CORRIDOR/BRIDGE
$0.00 323 CIP CONSTR FUND - PARKS
$1,109.00 324 FIRE STATION 4 CONSTRUCT
$265.18 325 CITY HALL CONST
$0.00 326 TRANSPORTATION CONST
$0.00 329 GO BOND PROJECT FUND
$0.00 an FIRE EQUIPMENT REPLACEMENT FUND
$160,396.43 401 WATER
$91,691.10 402 SEWER
$256,224.13 403 SOLID WASTE
$5,874.44 404 STORM AND SURFACE WATER
$8,216.22 434 STORM AND SURFACE WATER CIP
$671,505.63 461 WATER CIP FUND
$6,150.00 462 SEWER CIP FUND
$19,767.75 501 EQUIPMENT RENTAL
$97,365.12 502 C. R. EQUIPMENT RENTAL
$0.00 503 UNEMPLOYMENT COMPENSATION
$0.00 504 INS TRUST FUND
$0.00 505 WORKERS COMPENSATION
$466.15 604 FIREMEN'S PENSION FUND
$0.00 605 CUSTOMERS WATER RESERVE
$0.00 621 WASHINGTON CENTER ENDOW
$0.00 631 PUBLIC FACILITIES
$554.88 682 LAW ENFORCEMENT RECORD MGNTSYS
$0.00 701 PARKS-NEIGHBORHOOD
$0.00 702 PARKS-COMMUNITY
$0.00 703 PARKS-OPEN SPACE
$0.00 707 PARKS-SPECIAL USE
$0.00 AN TRANSPORTATION
$0.00 720 SCHOOLS

$1,972,820.94 GRAND TOTAL FOR WEEK



CITY OF OLYMPIA
EXPENDITURE SUMMARY

"I THE UNDERSIGNED, DO HEREBY CERTIFY UNDER PENALTY OF PERJURY THAT THE MATERIALS HAVE BEEN
FURNISHED, THE SERVICES RENDERED OR THE LABOR PERFORMED AS DESCRIBED HEREIN, THAT ANY ADVANCE
PAYMENT IS DUE AND PAYABLE PURSUANT TO A CONTRACT OR IS AVAILABLE AS AN OPTION FOR FULL OR PARTIAL
FULFILLMENT OF A CONTRACTUAL OBLIGATION, AND THAT THE CLAIMS ARE JUST, DUE AND UNPAID OBLIGATIONS
AGAINST THE CITY OF OLYMPIA, AND THAT | AM AUTHORIZED TO AUTHENTICATE AND CERTIFY TO SAID CLAIMS", AND,

"|, THE UNDERSIGNED, DO HEREBY CERTIFY UNDER PENALTY OF PERJURY THAT CLAIMS FOR EMPLOYEE AND
OFFICER EXPENSES ARE JUST, DUE AND UNPAID OBLIGATIONS AGAINST THE CITY OF OLYMPIA, AND THAT | AM
AUTHORIZED TO CERTIFY SAID CLAIMS".

FOR PERIOD 3/23/2014 THROUGH 3/29/2014
FOR A/P CHECK NUMBERS 345408 THROUGH 345676
FOR ELECTRONIC PAYMENTS THROUGH

INCLUSIVE IN THE AMOUNT TOTALING

DATED

H-2-dor4

A&L(N\.S,

TOTAL APPROVED FOR PAYMENT

FUND
$143,886.96 001 GENERAL FUND
$0.00 002 SHOP FACILITIES
$61,954.57 003 REVOLVING ACCOUNT FUND
$0.00 004 URBAN ARTERIAL FUND
$92.02 025 WASHINGTON CENTER
$0.00 026 MUNICIPAL ARTS FUND
$125.00 029 EQUIP & FACIL REPLACE RES
$0.00 107 HUD
$0.00 108 HUD
$0.00 127 IMPACT FEES
$0.00 130 SEPA MITIGATION FUND
$0.00 132 LODGING TAX FUND
$0.00 133 ARTS AND CONFERENCE FUND
$0.00 134 PARKS AND REC SIDEWALK UT TAX
$0.00 135 PARKING BUSINESS IMP AREA
$0.00 136 FARMERS MRKT REPAIR/REPLC
$0.00 137 CHILDREN'S HANDS ON MUSEUM
$0.00 138 TRANS BENEFIT DISTRICT
$0,00 208 LID OBLIGATION CONTROL
$0.00 216 4th/5th AVE PW TRST
$0.00 223 LTGO BOND FUND '06-PARKS
$0.00 224 UTGO BOND FUND 2009 FIRE
$0.00 225 CITY HALL DEBT FUND
$0.00 226 2010 LTGO BOND-STREETPROJ
$0.00 227 LOCAL DEBT FUND
$0.00 228 2010B LTGO BONDS-HOCM
$53,098.54 317 CIP
$0.00 322 4/5th AVE CORRIDOR/BRIDGE
$0.00 323 CIP CONSTR FUND - PARKS
$0.00 324 FIRE STATION 4 CONSTRUCT
$0.00 325 CITY HALL CONST
$0.00 326 TRANSPORTATION CONST
$0.00 329 GO BOND PROJECT FUND
$0.00 331 FIRE EQUIPMENT REPLACEMENT FUND
$23,473.80 401 WATER
$26,729.45 402 SEWER
$12,156.02 403 SOLID WASTE
$1,290.00 404 STORM AND SURFACE WATER
$34,262.26 434 STORM AND SURFACE WATER CIP
$20,894,07 461 WATER CIP FUND
$27,405.05 462 SEWER CIP FUND
$55,301.42 501 EQUIPMENT RENTAL
$0.00 502 C. R. EQUIPMENT RENTAL
$0.00 503 UNEMPLOYMENT COMPENSATION
$310.90 504 INS TRUST FUND
$250.00 505 WORKERS COMPENSATION
$0.00 604 FIREMEN'S PENSION FUND
$0.00 605 CUSTOMERS WATER RESERVE
$0.00 621 WASHINGTON CENTER ENDOW
$0.00 631 PUBLIC FACILITIES
$0.00 682 LAW ENFORCEMENT RECORD MGNTSYS
$0.00 701 PARKS-NEIGHBORHOOD
$0.00 702 PARKS-COMMUNITY
$0.00 703 PARKS-OPEN SPACE
$0.00 707 PARKS-SPECIAL USE
$0.00 71 TRANSPORTATION
$0.00 720 SCHOOLS

$461,230.06 GRAND TOTAL FOR WEEK



CITY OF OLYMPIA
EXPENDITURE SUMMARY

“| THE UNDERSIGNED, DO HEREBY CERTIFY UNDER PENALTY OF PERJURY THAT THE MATERIALS HAVE BEEN
FURNISHED, THE SERVICES RENDERED OR THE LABOR PERFORMED AS DESCRIBED HEREIN, THAT ANY ADVANCE
PAYMENT IS DUE AND PAYABLE PURSUANT TO A CONTRACT OR IS AVAILABLE AS AN OPTION FOR FULL OR PARTIAL
FULFILLMENT OF A CONTRACTUAL OBLIGATION, AND THAT THE CLAIMS ARE JUST, DUE AND UNPAID OBLIGATIONS
AGAINST THE CITY OF OLYMPIA, AND THAT | AM AUTHORIZED TO AUTHENTICATE AND CERTIFY TO SAID CLAIMS", AND,

"I, THE UNDERSIGNED, DO HEREBY CERTIFY UNDER PENALTY OF PERJURY THAT CLAIMS FOR EMPLOYEE AND
OFFICER EXPENSES ARE JUST, DUE AND UNPAID OBLIGATIONS AGAINST THE CITY OF OLYMPIA, AND THAT | AM
AUTHORIZED TO CERTIFY SAID CLAIMS".

FOR PERIOD 3/30/2014 THROUGH 4/5/2014
FOR A/P CHECK NUMBERS 345677 THROUGH 345911
FOR ELECTRONIC PAYMENTS THROUGH

\

INCLUSIVE IN THE AMOUNT TOTALING
" i DA'I_'ED ‘/ r ADMINISTRATIVE"SE'R.V]CES DIRI;'FJTOR .
Cyorct) 5,24/ A pr A AN e 7

&% /)

TOTAL APPROVED FOR PAYMENT

FUND
$517,689.85 001 GENERAL FUND
$0.00 002 SHOP FACILITIES
$749.06 003 REVOLVING ACCOUNT FUND
$0.00 004 URBAN ARTERIAL FUND
$18,512.83 025 WASHINGTON CENTER
$0.00 026 MUNICIPAL ARTS FUND
$15,149.75 029 EQUIP & FACIL REPLACE RES
$0.00 107 HUD
$0.00 108 HUD
$0.00 127 IMPACT FEES
$0.00 130 SEPA MITIGATION FUND
$8,333.33 132 LODGING TAX FUND
$0.00 133 ARTS AND CONFERENCE FUND
$0.00 134 PARKS AND REC SIDEWALK UT TAX
$0.00 135 PARKING BUSINESS IMP AREA
$0.00 136 FARMERS MRKT REPAIR/REPLC
$0.00 137 CHILDREN'S HANDS ON MUSEUM
$0.00 138 TRANS BENEFIT DISTRICT
$0.00 208 LID OBLIGATION CONTROL
$0.00 216 4th/5th AVE PW TRST
$0.00 223 LTGO BOND FUND '06-PARKS
$0.00 224 UTGO BOND FUND 2009 FIRE
$0.00 225 CITY HALL DEBT FUND
$0.00 226 2010 LTGO BOND-STREETPROJ
$0.00 227 LOCAL DEBT FUND
$0.00 228 2010B LTGO BONDS-HOCM
$29,196.41 317 cIp
$0.00 322 4/5th AVE CORRIDOR/BRIDGE
$0.00 323 CIP CONSTR FUND - PARKS
$105.80 324 FIRE STATION 4 CONSTRUCT
$3,441.81 325 CITY HALL CONST
$0.00 326 TRANSPORTATION CONST
$0.00 329 GO BOND PROJECT FUND
$0.00 331 FIRE EQUIPMENT REPLACEMENT FUND
$22,241.08 401 WATER
$2,444.40 402 SEWER
$3,587.68 403 SOLID WASTE
$83,040.87 404 STORM AND SURFACE WATER
$11,339.19 434 STORM AND SURFACE WATER CIP
$33,058.79 461 WATER CIP FUND
$0.00 462 SEWER CIP FUND
$79,373.41 501 EQUIPMENT RENTAL
$0.00 502 C.R. EQUIPMENT RENTAL
$0.00 503 UNEMPLOYMENT COMPENSATION
$328.40 504 INS TRUST FUND
$0.00 505 WORKERS COMPENSATION
$2,902.06 604 FIREMEN'S PENSION FUND
$0.00 605 CUSTOMERS WATER RESERVE
$0.00 621 WASHINGTON CENTER ENDOW
$0.00 631 PUBLIC FACILITIES
$10,294.91 682 LAW ENFORCEMENT RECORD MGNTSYS
$0.00 701 PARKS-NEIGHBORHOOD
$0.00 702 PARKS-COMMUNITY
$0.00 703 PARKS-OPEN SPACE
$0.00 707 PARKS-SPECIAL USE
$0.00 " TRANSPORTATION
$0.00 720 SCHOOLS

$841,789.63 GRAND TOTAL FOR WEEK



CITY OF OLYMPIA
EXPENDITURE SUMMARY

"| THE UNDERSIGNED, DO HEREBY CERTIFY UNDER PENALTY OF PERJURY THAT THE MATERIALS HAVE BEEN
FURNISHED, THE SERVICES RENDERED OR THE LABOR PERFORMED AS DESCRIBED HEREIN, THAT ANY ADVANCE
PAYMENT IS DUE AND PAYABLE PURSUANT TO A CONTRACT OR IS AVAILABLE AS AN OPTION FOR FULL OR PARTIAL
FULFILLMENT OF A CONTRACTUAL OBLIGATION, AND THAT THE CLAIMS ARE JUST, DUE AND UNPAID OBLIGATIONS
AGAINST THE CITY OF OLYMPIA, AND THAT | AM AUTHORIZED TO AUTHENTICATE AND CERTIFY TO SAID CLAIMS", AND,

", THE UNDERSIGNED, DO HEREBY CERTIFY UNDER PENALTY OF PERJURY THAT CLAIMS FOR EMPLOYEE AND
OFFICER EXPENSES ARE JUST, DUE AND UNPAID OBLIGATIONS AGAINST THE CITY OF OLYMPIA, AND THAT | AM

AUTHORIZED TO CERTIFY SAID CLAIMS".

FOR PERIOD

FOR A/P CHECK NUMBERS

FOR ELECTRONIC PAYMENTS

INCLUSIVE IN THE AMOUNT TOTALING

4/6/2014 THROUGH

345912 THROUGH

3/1/2014 THROUGH

4/12/2014

346046

3/31/2014

ADMINISTRATIVE SERVICES DIRECTOR

A

Lk e D—

@77 >
/

TOTAL APPROVED FOR PAYMENT

FUND
$1,014,672.45 001 GENERAL FUND
$0.00 002 SHOP FACILITIES
$3,398.40 003 REVOLVING ACCOUNT FUND
$0.00 004 URBAN ARTERIAL FUND
$160.07 025 WASHINGTON CENTER
$0.00 026 MUNICIPAL ARTS FUND
$23,694.95 029 EQUIP & FACIL REPLACE RES
$0.00 107 HUD
$0.00 108 HUD
$0.00 127 IMPACT FEES
$0,00 130 SEPA MITIGATION FUND
$0.00 132 LODGING TAX FUND
$0.00 133 ARTS AND CONFERENCE FUND
$0.00 134 PARKS AND REC SIDEWALK UT TAX
$0.00 135 PARKING BUSINESS IMP AREA
$0.00 136 FARMERS MRKT REPAIR/REPLC
$0.00 137 CHILDREN'S HANDS ON MUSEUM
$0.00 138 TRANS BENEFIT DISTRICT
$0.00 208 LID OBLIGATION CONTROL
$0.00 216 4th/S5th AVE PW TRST
$0.00 223 LTGO BOND FUND '06-PARKS
$0.00 224 UTGO BOND FUND 2009 FIRE
$0.00 225 CITY HALL DEBT FUND
$0.00 226 2010 LTGO BOND-STREETPROJ
$0.00 227 LOCAL DEBT FUND
$0.00 228 2010B LTGO BONDS-HOCM
$42,184.27 317 CIp
$0.00 322 4/5th AVE CORRIDOR/BRIDGE
$0.00 323 CIP CONSTR FUND - PARKS
$1.05 324 FIRE STATION 4 CONSTRUCT
$0.00 325 CITY HALL CONST
$0.00 326 TRANSPORTATION CONST
$0.00 329 GO BOND PROJECT FUND
$0.00 331 FIRE EQUIPMENT REPLACEMENT FUND
$35,152.73 401 WATER
$870,879.20 402 SEWER
$33,350.83 403 SOLID WASTE
$14,056.75 404 STORM AND SURFACE WATER
$2,432.00 434 STORM AND SURFACE WATER CIP
$623,568.23 461 WATER CIP FUND
$0.00 462 SEWER CIP FUND
$1,119.24 501 EQUIPMENT RENTAL
$0.00 502 C.R. EQUIPMENT RENTAL
$0.00 503 UNEMPLOYMENT COMPENSATION
$472.22 504 INS TRUST FUND
$29,909.52 505 WORKERS COMPENSATION
$413.78 604 FIREMEN'S PENSION FUND
$0.00 605 CUSTOMERS WATER RESERVE
$0.00 621 WASHINGTON CENTER ENDOW
$0.00 631 PUBLIC FACILITIES
$534.00 682 LAW ENFORCEMENT RECORD MGNTSYS
$0.00 701 PARKS-NEIGHBORHOOD
$0.00 702 PARKS-COMMUNITY
$0.00 703 PARKS-OPEN SPACE
$0.00 707 PARKS-SPECIAL USE
$0.00 7" TRANSPORTATION
$41,434.71 720 SCHOOLS

$2,737,444.40 GRAND TOTAL FOR WEEK




CITY OF OLYMPIA
EXPENDITURE SUMMARY

") THE UNDERSIGNED, DO HEREBY CERTIFY UNDER PENALTY OF PERJURY THAT THE MATERIALS HAVE BEEN
FURNISHED, THE SERVICES RENDERED OR THE LABOR PERFORMED AS DESCRIBED HEREIN, THAT ANY ADVANCE
PAYMENT IS DUE AND PAYABLE PURSUANT TO A CONTRACT OR [S AVAILABLE AS AN OPTION FOR FULL OR PARTIAL
FULFILLMENT OF A CONTRACTUAL OBLIGATION, AND THAT THE CLAIMS ARE JUST, DUE AND UNPAID OBLIGATIONS
AGAINST THE CITY OF OLYMPIA, AND THAT | AM AUTHORIZED TO AUTHENTICATE AND CERTIFY TO SAID CLAIMS", AND,

“|, THE UNDERSIGNED, DO HEREBY CERTIFY UNDER PENALTY OF PERJURY THAT CLAIMS FOR EMPLOYEE AND
OFFICER EXPENSES ARE JUST, DUE AND UNPAID OBLIGATIONS AGAINST THE CITY OF OLYMPIA, AND THAT | AM
AUTHORIZED TO CERTIFY SAID CLAIMS".

FOR PERIOD 4/13/2014 THROUGH 4/19/2014
FOR A/P CHECK NUMBERS 346047 THROUGH 346339
FOR ELECTRONIC PAYMENTS THROUGH

|

INCLUSIVE IN THE AMOUNT TOTALING

DATED ADMINISTRATIVE SERVICES DIRECTOR

Qv 204 ;}14/0/8‘%\/

TOTAL APPROVED FOR PAYMENT

FUND
$252,043.00 001 GENERAL FUND
$0.00 002 SHOP FACILITIES
$12,425.10 003 REVOLVING ACCOUNT FUND
$0.00 004 URBAN ARTERIAL FUND
$1,109.06 025 WASHINGTON CENTER
$0.00 026 MUNICIPAL ARTS FUND
$0.00 029 EQUIP & FACIL REPLACE RES
$0.00 107 HUD
$4,365.58 108 HUD
$0.00 127 IMPACT FEES
$0.00 130 SEPA MITIGATION FUND
$0.00 132 LODGING TAX FUND
$0.00 133 ARTS AND CONFERENCE FUND
$0.00 134 PARKS AND REC SIDEWALK UT TAX
$203.29 135 PARKING BUSINESS IMP AREA
$0.00 136 FARMERS MRKT REPAIR/REPLC
$0,00 137 CHILDREN'S HANDS ON MUSEUM
$0.00 138 TRANS BENEFIT DISTRICT
$0.00 208 LID OBLIGATION CONTROL
$0.00 216 4th/5th AVE PW TRST
$0.00 223 LTGO BOND FUND '06-PARKS
$0.00 224 UTGO BOND FUND 2009 FIRE
$0.00 225 CITY HALL DEBT FUND
$0.00 226 2010 LTGO BOND-STREETPROJ
$0.00 227 LOCAL DEBT FUND
$0.00 228 2010B LTGO BONDS-HOCM
$8,232.94 317 ClP
$0.00 322 4/5th AVE CORRIDOR/BRIDGE
$0.00 323 CIP CONSTR FUND - PARKS
$0.00 324 FIRE STATION 4 CONSTRUCT
$26,477.76 325 CITY HALL CONST
$0.00 326 TRANSPORTATION CONST
$0.00 329 GO BOND PROJECT FUND
$0.00 331 FIRE EQUIPMENT REPLACEMENT FUND
$21,397.48 401 WATER
$18,622.96 402 SEWER
$69,239.52 403 SOLID WASTE
$141,928.02 404 STORM AND SURFACE WATER
$789.62 434 STORM AND SURFACE WATER CIP
$7,924.87 461 WATER CIP FUND
$50,835.87 462 SEWER CIP FUND
$2,282.87 501 EQUIPMENT RENTAL
$0.00 502 C. R. EQUIPMENT RENTAL
$0.00 503 UNEMPLOYMENT COMPENSATION
$0.00 504 INS TRUST FUND
$9,887.50 505 WORKERS COMPENSATION
$0.00 604 FIREMEN'S PENSION FUND
$0.00 605 CUSTOMERS WATER RESERVE
$0.00 621 WASHINGTON CENTER ENDOW
$0.00 631 PUBLIC FACILITIES
$0.00 682 LAW ENFORCEMENT RECORD MGNTSYS
$0.00 701 PARKS-NEIGHBORHOOD
$0.00 702 PARKS-COMMUNITY
$0.00 703 PARKS-OPEN SPACE
$0.00 707 PARKS-SPECIAL USE
$0.00 7M1 TRANSPORTATION
$0.00 720 SCHOOLS

$627,665.44 GRAND TOTAL FOR WEEK



CITY OF OLYMPIA
PAYROLL CERTIFICATION

The Administrative Services Director of the City of Olympia, Washington, hereby certifies that the
payroll gross earnings, benefits, and LEOFF | post-retirement insurance benefits for the pay cycle ending
3/15/2014 have been examined and are approved as recommended for payment.

Employees Gross Pay:

Employer Share of Benefits:

Employer Share of LEOFF |
Police Post-Retirement Benefits:

Employer Share of LEOFF |
Fire Post-Retirement Benefits:

TOTAL

Paid by:

Payroll Check Numbers

And 86923

And 86810

and Direct Deposit transmission.

Sy L 24,

3-25 Y

[$ 1,744,901.11 |

[$ 614,812.26 |

$ 2,359,713.37

Manual Checks

86928 Fire Pension Checks

86922 Semi Payroll Checks

DATE Aeking  ADMINISTRATIVE Was DIRECTOR



CITY OF OLYMPIA

PAYROLL CERTIFICATION

The Administrative Services Director of the City of Olympia, Washington, hereby certifies that the
payroll gross earnings, benefits, and LEOFF | post-retirement insurance benefits for the pay cycle ending
3/31/2014 have been examined and are approved as recommended for payment.

Employees Gross Pay:
Employer Share of Benefits:

Employer Share of LEOFF |
Police Post-Retirement Benefits:

Employer Share of LEOFF |

Fire Post-Retirement Benefits:

TOTAL
Paid by:
Payroll Check Numbers 86929
And
And 86930

and Direct Deposit transmission.

A -9 - )

[$ 1,729,383.71 |

|$ 608,088.64 |

[$ 44,775.20 |

[$ 36,943.62 |

$ 2,419,191.17

86929 Manual Checks

Fire Pension Checks

86965

Semi Payroll Checks

DATE Aal-t-\rj _ ADMINISTRATIVE SERVICE.

IRECTOR



CITY OF OLYMPIA
PAYROLL CERTIFICATION

The Administrative Services Director of the City of Olympia, Washington, hereby certifies that the
payroll gross earnings, benefits, and LEOFF | post-retirement insurance benefits for the pay cycle ending
4/15/2014 have been examined and are approved as recommended for payment.

Employees Gross Pay: [ $ 1,734,007.63 |

Employer Share of Benefits: |$ 628,597.98 |

Employer Share of LEOFF |
Police Post-Retirement Benefits:

Employer Share of LEOFF |
Fire Post-Retirement Benefits: | ]

TOTAL $ 2,362,605.61

Paid by:

Payroll Check Numbers 86966 86967 Manual Checks
And Fire Pension Checks
And 86968 86984 Semi Payroll Checks

and Direct Deposit transmission.

ot 16 108

DATE ’

ADM:N:TT;?E SERVICESDIRECTOR
V4



City of Olympla City Hall

601 4th Avenue E.
Olympia, WA 98501

City Council 360-753-8447

Approval of 2014 Pride Festival Beer Garden Request

Agenda Date: 5/6/2014
Agenda Number: 4.G
File Number: 14-0358

File Type: decision Version: 2 Status: Consent Calendar

..Title
Approval of 2014 Pride Festival Beer Garden Request

..Recommended Action
General Government Committee Recommendation:
Approve use of a portion of 7th Avenue for a beer garden as part of the Capital City
Pride Festival, with the understanding that:
o State Liquor Control Board conditions will be met
o State regulations about displaying alcohol-product banners will be followed
o The activity will be staged and managed according to the City’s 2011 guidelines
(with the modification noted above regarding banners), the Pride Festival’s
event application and beer garden operations plan filed with the City.

City Manager Recommendation:

Move to approve use of a portion of 7th Avenue for a beer garden as part of the
Capital City Pride Festival with the conditions recommended by General Government
Committee.

..Report

Issue:

Shall the City allow the use of a City street for a beer garden as part of the 2014
Capital City Pride Festival?

Staff Contact:
Cathie Butler, Communications Manager, 360.753.8361

Presenter(s):
Anna Schlecht, Co-Chair, Capital City Pride Festival

Background and Analysis:

Organizers are planning for the 2014 Capital City Pride Festival to be held June 20-22
at Sylvester Park and adjacent streets in downtown Olympia. This year, the event is
expanding to three days, and organizers are asking to use a portion of Franklin Street
for a beer garden on the afternoons of Saturday, June 21 and Sunday, June 22.

The Pride Festival included a beer garden with its event in 2011 and 2012 based on
guidelines approved by the City Council. Festival organizers complied with the City’s
guidelines and State Liquor Control Board requirements. The only issue raised that
year was the location of the beer garden, which was immediately adjacent to the

City of Olympia Page 1 Printed on 5/1/2014



File Number: 14-0358

Agenda Date: 5/6/2014
Agenda Number: 4.G
File Number: 14-0358

Fleetwood Apartments. This year, Pride Festival organizers propose moving the beer
garden one block east, to address the concern.

Attached is a map of the proposed location and the 2011 Council-approved guidelines.
General Government Committee and staff recommend that the State’s guidelines for
alcohol/beer garden banners be followed, which is the only recommended modification
to the 2011 Guidelines.

Neighborhood/Community Interests (if known):
None known. Pride festival organizers will contact adjacent businesses and residential
apartment manager.

Options:
Approve or do not approve the beer garden.

Financial Impact:
None to the City. Pride Festival will reimburse City staff overtime costs.

City of Olympia Page 2

Printed on 5/1/2014



Capital City Pride

P.O. Box 7221, Olympia, WA 98507 * www.capitalcitypride.net

Capital City Pride — June 2014 Beer Garden Proposal

Overview

On June 21 and 22 of 2014, Capital City Pride proposes to host a beer garden in conjunction with the
annual Pride Festival & Parade in downtown Olympia. This will be the third beer garden in the past four
years operated by Pride, with the first two being highly successful. As per the City’s he City of Olympia
policies, we are submitting our proposed plan to the Council's General Government Committee for review.

Permits

We have submitted the following permit applications required for this event:
City of Olympia 2014 Festival & Event Permit - February 15, 2014 Pending
Washington Event Permit “Use of Capital Building & Grounds” Approved # 13-2878E
Washington Liquor Control Board — Special Occasion License for Non Profit Approved # SP
OCC 094426

Capital City Pride

Capital City Pride is an Olympia-based non-profit organization . Since 1991, our mission has been to host
the annual June Pride Day Festival & Parade that draws nearly 15,000 people from the entire region for
the Pride Parade and Festival in historic Sylvester Park. To learn more about our organization, please visit
our website at www.capitalcitypride.net

History the Beer Garden

Pride submitted our first request to host a Beer Garden in 2007 with an original goal to raise significant
funds to support our organization. In 2011, we identified a new goal in the larger context of the City’s
concerns about the impact of alcohol in downtown Olympia. That new goal was to develop a model beer
garden based on the European tradition of including substantial food and a positive atmosphere. We
conducted this pilot project with a goal to break even financially in order to pursue a broader goal to set a
higher community standard in how to run beer gardens.

In May 2011, the Olympia Council designated Capital City Pride to be the first non-profit to pilot the City’s
beer garden policies by operating a beer garden under the City’s draft rules. Pride hosted two beer gardens
- - the firstin 2011 and the second in 2012. Both times, the facility was staffed by volunteers who held
servers licenses who worked closely with the Olympia Police to ensure a smooth operation. Both times the
facility was operated with an adjacent food vendor. Following both of those festivals, Pride submitted a
report to the City that detailed the attendance, total sales of alcohol, total sales of food, and any positive or
negative outcomes that would be useful for Council consideration. For both of these years, the Pride Beer
Gardens were well operated, our attendees had a great time and Pride generated a small profit.

Licenses, Permits & Registrations

Capital City Pride obtained a Special Occasion License # SP OCC 094426 as issued by the Washington
State Liquor Control Board (WSLCB) available only to bona fide nonprofit organizations. This permit will be
posted prominently and made available for review upon request to citizens, customers and public officials
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including law enforcement. Capital City Pride will also obtain a comprehensive City of Olympia event
permit that included municipal regulations for a “one-time beer garden venue pilot project on City property”.

Additionally, Capital City Pride holds a State of Washington Master Business License and a State of
Washington Certificate of Incorporation as a non-profit corporation. Capital City Pride operates under the
fiscal auspices of the Rainbow Community Center, a federally recognized tax-exempt organization.

Festival & Beer Garden Attendance

The Pride Festival & Parade anticipates sustained crowds of up to 6,000 through out the weekend. The
Sunday Pride Parade is estimated to draw nearly 15,000. The Pride Beer Garden will never hold more
than 100 people at a time with approximately 600 people over two days, and approximately 500 attendees
who actually bought and consumed alcohol. The estimated average number of drinks per person will be
1.7 drinks.

Estimated Expenses & Revenues

We conducted this pilot project with a goal to break-even financially in lieu of a broader goal to set a new
standard in how to run beer gardens. Our projected expenses are $2,200 and our projected revenues of
$4,500 (estimated at $4,250 in sales and $250 in tips). Following is a breakdown of our estimated
expenses and revenues:

$1,500.00 — Beer

$  0.00 - Wine (Donated by Barefoot Wines, a subsidiary of Gallo Winery)
$  0.00 - Refrigerator Truck (Donated by Beer Distributor)

$ 120.00 - Washington State Liquor Control Board License

$ 600.00 — Fencing rentals

$2,220.00 - Estimated Expenses

$4,500.00 — Estimated revenues
$2,280.00 - ESTIMATED PROFIT

Staffing & Management

Pride has developed a Beer Garden staff plan based local best practices from a number of sources,
including local bars and WSLCB personnel. This model was field-tested in 2011 and 2012 utilizing the
following seven person team:

e One Beer Garden Manager — Bobby Brown (former military police officer, current Class 12
WSLQB license) Charged with managing the entire beer garden: supervising personnel;
supervising sales (cash taken, number of people served, number of drinks served); monitoring the
crowd; coordinating with Pride Committee members; coordinating with local law enforcement;
coordinating cash drops to the safe. Location: Primarily behind the bar with periodic sweeps of
the customer area.

e Two Expediters: (Both current Class 12 WSLQB license holders) Pouring beer into glasses;
pouring wine into glasses Location: behind the bar by the cooler truck

e Two Servers: ( both - current Class 12 WSLQB license) Serving drinks and taking money
Location: directly behind the bar
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e Two ID - Checkers: (One with current Class 12 WSLQB license) Duties to staff the entrance at all
times; check valid photo ID’s of 100% of all customers; ensure no alcohol removed from the
premises of the beer garden. Location; at the single entrance to the beer garden

Our Beer Garden Manager has secured a team of 10 volunteers who hold Class 12 Licenses and are
experienced servers as our beer garden staff. There will always a minimum of seven staff in the beer
garden. We will work closely with the Olympia Police Department to ensure a periodic patrol of the facility.

Location

The Pride Beer Garden will be located on a City of Olympia public right of way located at the West end of
the 200 block of 7t Avenue SE. The entrance oriented West toward the intersection of 7t Avenue &
Washington. Immediately adjacent to the entrance was a food vendor. Please note: The family area for
people with small children will be located on the opposite corner of the Office of the Superintendent of
Public Instruction (OSPI) grounds.

Facility & Signage

As per our City of Olympia Festival & Event Permit application, the lay-out places the entrance near the SE
corner of Sylvester Park. Tables will be placed along both sides of the garden, allowing a wide aisle for
entry and to monitor the crowd. Garbage & recycle cans will be placed near the bar and adjacent to the
exit. A visual barrier will be installed along the North and South walls of the beer garden area in order to
minimize the impact on the adjacent areas. All other walls will be left open to allow for easier line-of-sight
monitoring by law enforcement and other Pride staff. As per amendment to the City policies on beer
garden operations, alcohol related signage will now be posted inside and outside the Beer Garden alerting
people to the location and nature of the facility. Dimensions of facility to be approximately 75 feet (East -
West) by 25 feet (North — South) allowing for emergency vehicle passage.

Crowd Control & Access

The entire facility will be enclosed with 6 foot high chain link fencing and festively decorated with rainbow
flags and Pride Festival related banners. There will be a single point of access located at the intersection
of 7t Avenue and Washington Street, please note this will be part of the area of closed right of ways under
our proposed City of Olympia permit (pending). The entrance will be staffed by two volunteers, one of
whom will have a WSLQB Class 12 server’s license and familiarity with WSLQB laws and regulations
pertaining to establishments that serve alcohol. This facility will operate with 100% ID check.

Hours of Operation
The hours of operation were developed to complement the festival and parade schedules, yet to limit the
total amount of potential alcohol consumption. The schedule was as follows:

e June 21,2014: 12 Noon to 5 pm

e June 22,2014: 12 Noon -5 pm

In addition to preventing over-consumption at the Pride Festival, these limited hours were created to limit
the adverse impact on the business of adjacent bars, several of which are Pride sponsors.

Partnership with Together
Once again in 2014, Pride is pleased to partner with Together to make this a safe and positive beer garden
on public property. We have partnered with Together for the past seven years on making Pride a tobacco
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free event and the past three years on alcohol issues. Each year we provide space in our Pride Guide
event program for a short article on alcohol and the GLBT communities. This year we intend to co-host a
panel in advance of the Pride Festival that addresses drug and alcohol addiction and the GLBT community.

Concerns or Comments
As per the City policy, Pride is presenting our proposed 2014 Pride Beer Garden plan. Please forward any
concerns or comments prior to the 2014 Pride Festival & Parade.

For More Information Please Contact:

Anna Schlecht

Capital City Pride

Chair & Business Manager
anna@capitalcitypride.net
360-402-0170
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City of Olympia, Washington

Rules and Requirements for a Pilot Project to Allow Alcohol
Sales/Consumption with One Community Event in 2011

The following rules and regulations are required for the serving/consumption of alcohol at the 2011
Capital City Pride Festival, June 11-12, 2011.

e Beer and/or wines sales and serving must be within a fenced area on 7" Avenue near the
intersection of 7" and Washington. Food of substance (such as sandwiches) must be available for
purchase and consumption within the fenced area. No live entertainment may take place within the
fenced area.

e Hours of operation for alcohol sales within the designated area will not exceed:
o Saturday, June 11: 12:00 Noon to 4:00 p.m.
o Sunday, June 12: 12:00 Noon to 3:00 p.m.
o The beer garden area will close each day one hour after the end of sales.

e The beer garden area must be completely fenced with fencing at least 6’ in height of a material
agreed to by the City and that will easily allow the interior to be viewed from the north (Sylvester
Park) side for security purposes.

e The City of Olympia Fire Marshall will establish the number of required entrances/exits based on the
overall size of the fenced area; and the Fire Marshall will establish maximum occupancy based on
the proposed square footage, usage and furnishings within the fenced area.

e The Olympia Police Department may require reasonable security measures for the duration of the
event, including the presence of commissioned police officers and/or private security, or other
security requirements. The event sponsor will be responsible for providing and paying for all security
measures required by the City.

e The Pride Festival will provide the Olympia Police Department with the name and cell phone
number of an on-site contact person with appropriate level of authority who will be present during
the hours of beer garden option so that the on-duty policy supervisor will have one contact person
to work with should issues arise during the event.

e Advertising posters, banners, or other materials may not be placed on the fence. No advertisements

of alcohol brands may be displayed. Pride banners, flags and bunting may be secured to the fence as
long as the interior of the beer garden is easily visible from the north (Sylvester Park) side.
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e No one under the age of 21 will be allowed into the fenced beer garden area or served alcohol or be
in possession of alcohol at the event. The Festival will establish a process to check age identification
of all individuals who enter the fenced area.

e No alcohol may be served, carried or consumed by event attendees outside the designated fenced
Beer Garden area.

e Alcohol may not be sold/served/consumed in glass containers.

e There will be no admission fee for entrance to the Beer Garden.

e The Pride Festival sponsor must obtain a Special Occasion Permit from the State of Washington
Liquor Control Board, pay all associated fees, and abide by all applicable State requirements.

e The Pride Festival must obtain liability insurance covering the event in a minimum amount of at
least $2 million dollars per occurrence and $3 million general aggregate. Coverage must include
liquor liability including alcohol sale/serving. The City of Olympia, Washington must be named as an
additional insured party and the Pride Festival must provide evidence in a form acceptable to the
City. The type and amount of insurance is subject to the review and approval of the City Manager.

e Post Event Reporting: Within 30 days, the event sponsor must submit a written report to the City
documenting:

State requirements for special occasion outdoor alcohol sales/serving (“beer gardens”)
Estimated overall event attendance by day at the Pride Festival event in Sylvester Park and
adjacent streets

Estimated number of individuals who entered the beer garden area

Volume of alcohol sold

Type and Volume and/or weight of food sold

Dollar amount of gross and net sales of alcohol

Any known positive and negative issues with the beer garden.

o O O O O O

Any other information the Festival organizer feels will be helpful for the City Council to have
for post-event assessment.
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City of Olympla City Hall

601 4th Avenue E.
Olympia, WA 98501

City Council 360-753-8447

Approval of State Revolving Fund Loan Agreement for State Avenue Stormwater
Retrofit
Agenda Date: 5/6/2014
Agenda Number: 4.H
File Number: 14-0366

File Type: contract Version: 1 Status: Consent Calendar

..Title
Approval of State Revolving Fund Loan Agreement for State Avenue Stormwater
Retrofit

..Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:

Move to approve the Washington State Water Pollution Control Revolving Fund Loan
Agreement for the State Avenue Stormwater Retrofit project and authorize the City
Manager or his designee to sign related documents.

..Report

Issue:

The Storm and Surface Water Utility has been approved for a loan to design and
construct water quality treatment facilities to treat runoff from the State Avenue
corridor between East Bay Drive and Central Street. Execution of an agreement is
necessary to receive funding.

Staff Contact:
Eric Christensen, Water Resources Engineer, Public Works, 360.570.3741
Andy Haub, Water Resources Director, Public Works, 360.753.8475

Presenter(s):
None - Consent ltem

Background and Analysis:

The project will provide water quality treatment for stormwater runoff from
approximately nine blocks of State Avenue between East Bay Drive and Central Street
in East Olympia. Runoff from State Avenue currently discharges directly, without any
water quality treatment, to the piped Indian/Moxlie Creek and then Budd Inlet’s East
Bay, all of which are categorized by the Department of Ecology (Ecology) as impaired
water bodies.

The project will install Filterra Bioretention Filtration System units (Filterras) to capture
and treat runoff from the roadway. The Filterras will be located east of each
intersection between the sidewalk and curb. Filterras combine stormwater filtration
using specialized filter media and landscape vegetation in an attractive, self-contained
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File Number: 14-0366

Agenda Date: 5/6/2014
Agenda Number: 4.H
File Number: 14-0366

manufactured unit. Treated stormwater will be discharged to the existing stormwater
conveyance system.

There are several reasons the State Avenue stormwater retrofit project is seen as a

good opportunity:

+ The stormwater project is being incorporated into planned pedestrian access and
safety upgrades to State Avenue. State Avenue will also be re-paved as part of the
transportation work. Linking the stormwater retrofit and the street upgrades offers a
cost efficient, comprehensive approach to the street improvements.

+ The project is consistent with the Storm and Surface Water Utility’s water quality
goal: “Improve water quality Citywide, while focusing infrastructure upgrades to
reduce stormwater contaminant loads from untreated areas of the City.”

* The project is consistent with the conclusions of the 2010 City of Olympia GIS
Basin Analysis Report which identified the need to prioritize stormwater retrofits in
highly developed urbanized areas, including roads.

* All arterial roadways within the City limits have been evaluated based on average
daily traffic, number of travel lanes, drainage infrastructure, drainage basin and
current level of water quality treatment. With more than 13,500 vehicle trips per
day, the State Avenue corridor ranks as one of the highest-traveled arterial
roadways within the City with no water quality treatment.

» The project was identified as a priority project in the approved 2014 Capital
Facilities Plan.

* The project was selected by Ecology for Centennial Loan funding.

Neighborhood/Community Interests (if known):
Projects to improve the water quality of Budd Inlet have consistently received the
support of the Utility Advisory Committee and the community.

Options:

Accept the Department of Ecology’s offer for a Washington State Water Pollution
Control Revolving Fund Loan and authorize the City Manager or his designee to sign
related agreement documents.

Reject the Department of Ecology’s offer for a Washington State Water Pollution
Control Revolving Fund Loan. This option would eliminate the opportunity to realize
the stormwater retrofit in conjunction with the State Avenue overlay project.

Financial Impact:

The amount of the loan is $619,485 at 2.3% interest. The estimated cost for design
and construction of the State Avenue stormwater retrofit project is approximately
$620,000. The Utility has budgeted for annual payments of $40,097.04 over the loan’s
20-year term (2.3% annual interest rate). Maintenance costs for Filterras, as verified
by the City’s experience, are roughly one-third the cost of comparable treatment
systems.

City of Olympia Page 2
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File Number: 14-0366

Agenda Date: 5/6/2014
Agenda Number: 4.H
File Number: 14-0366

Attachments:
Olympia State Avenue SW Retrofit Agreement
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WASHINGTON STATE WATER POLLUTION CONTROL REVOLVING FUND

LOAN AGREEMENT
BETWEEN
THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY
AND
THE CITY OF OLYMPIA
Table of Contents
Page
PART I. GENERAL INFORMATION ....oooiiiiiiiiiiiiiiieiieesiaseesinseaessssesssssssssssssassassssssssesssssssssssesannnnssnnssees 3
PART II. PROJECT SUMMARLY ..ottiiiieieiiitieeteeeeietesaetsssessessnsesstassssessessssssesessisssesssesssessassssssssessssstesssssnn 6
PART IIL. PROJECT BUDGET ..o eiiiitetitetetereeeteteeeeeeeeeeeeetseeseseesesessstatesesssesesesssseesesessessesseesmsesesssssssnsses 6
PART V. SCOPE OF WORK iiciiicvinimsices it s oo oo et v diss 6oy Sin s s it et s vadinvana iiss 7
PART V(A). SPECIAL TERMS AND CONDITIONS ... ..ottt ecivsesscisaesssnsesssssesressessssessnes 11
PART VI. LOAN INTEREST RATE AND TERMS ...ttt esessaesessssseesssasnssssonessesesens 11
PART VII. ALL AGREEMENTS CONTAINED HEREIN .......cccvuiiiiiiiiiiririmmiriaermmmmmmmeseieinmssimeneenenenens 12
ATTACHMENT 1: OPINION OF RECIPIENT’S LEGAL COUNSEL ...veecttvtveiiieissersssesssiesssssessssssssnniossessessesssnns 1
ATTACHMENT 2: AUTHORIZING ORDINANCE OR RESOLUTION.....ccccttttuursereeseeeeressnereseesessnmnnnscarsessssesssnnns 1

ATTACHMENT 3: PREAWARD COMPLIANCE REVIEW REPORT FOR ALL APPLICANTS REQUESTING FEDERAL
ASSISTANCE... s s sl e sttt 1

ATTACHMENT 4: GENERAL PROJECT MANAGEMENT REQUIREMENTS FOR THE WASHINGTON STATE
WATER POLLUTION CONTROL REVOLVING FUND ...cciiiiiriviiiiiinioiissisiensrsessiesssssssssssssssssssssssnssesssssossessrassess 1

ACCOUNTING STANDARDS... |
ACTIVITIES PROJECTS: TECHNICAL ASSISTANCE A SRR T s s sssansssass pesstsrsstnases |
ACTIVITIES PROJECTS: BEST MANAGEMENT PRACTICES R s |
ATUTHORITY 1.uvveeereesseiesseesseessssesssessssesssesssesssssssssessssssssssssssssssessssssssessassssesssssesssessesssssessesssasssnsessssnns 1
CERTIFICATIONS ...veeitveieteeeesneeeessueesssreeesseseenssesiesseessssesosssssesssssssssssasssssssssssessnnsessesesssnssessesessesssnsns |
CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY

EXCLUSION: ....oviiitiiitie ettt cctre e e e et e e e ceat e essse s e esaeeeabsaaeessaeesssesssbeaessssssersnsersnsessnnesnssenssnnesnnns 2

Page 1



CLEAN WATER STATE REVOLVING FUND DATA REPORTING SHEET (DATA REPORTING SHEET)..... 2
COMMENCEMENT OF WORK ... uuinsseasoscssssanassnisessssostossasssssscoasssss sosensanosssenassnss svsnsnsonssssnssssssssassssanisnes 2
COVENANTS AND AGREEMENTS... - .
CULTURAL AND HISTORIC RESOURCES PROTECTION SRR S S s R s b
DISADVANTAGED BUSINESS ENTERPRISE (DBE) 5
EFFECTIVE DATE.. ssiisssmsinss s s il s st m s s so sy ssnonsanbie ok snaebensaiansmsninss 7
FACILITIES PROJECTS: DELIVERABLES (IF APPLICABLE) .....ueriitiiiieiiiiiiriesnieiene st ssenessscsssassnnsssnes T
FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) REPORTING
FORCE ACCOUNT .. eee 9
FUNDING RECOGNITION wizseie 9
GROWTH MANAGEMENT PLANNING rteetrieeeraseeineeeibeeeeibbesesssaeesnraeersnaesssanessarsaeessssseasesss 10
HOTEL AND MOTEL FIRE SAFETY ACT .......................................................................................... 10
INCREASED OVERSIGHT (IF APPLICABLE) ....coiiutiiiiismeirisiissiosrissiieesaseeessseesssesnsessessssesssnssssnssssseesnnes 10
INTERIM REFINANCE (IF APPLICABLE) .....eeiueirutrsieeiseassesssssssssssssssasssssemsasessseessssesnessssensssessssessnns 10
LOAN REPAYMENT sisssiossissnsnsssssossus essssioiassessiile sesnvedovssssishiiaittas ssonsassssssseensssssnnnsssssssansasssssssananns 10
LOCAL LOAN FUND PROJECTS (IF APPLICABLE) ....cveeuieueureiessessessnsncsssssnssssssssssssssssssssssssnsssnssassnss 12
MODIFICATIONS TO AGREEMENT .....cccceisueeeisrsntsasssnassssssssssnssessasnssssnsssasssssssnssssssssassassesssssssasassssnses 12
PAYMENT TO CONSULTANTS  c......ooeeetennmnneecsiisiimsiem i s esemiassssestoissdontmesanisesnsns 12
PAYMENT REQUEST SUBMITTALS ...vveeivvereicsrseeeesesseesesessssseeesssnssessssssnssesessasssesssssssansssssnssssssansnsnnnse 12
POST PROJECT ASSESSMENT SURVEY iusisissssssisvivicssisieissesivassoicsbosisraivissisesssoriisssisvenivisisiivasssiasen 1 3
PREVAILING WAGE ....uuviiiteiiiitieiesseeeecsreeesssessssasssasssssssassssssssssssessssssssssassssasssssssasssassssssnassarsssesssasess 14
PROCUREMENT ......cccoousmmeemsnnnsnnessnnsess REmRRsS i iRsuinSiiasmes e i Vi SV s S s b s e e s s 3 14
PROGRESS REPORTS ....ccumeiieieieneiennens disssisdia s st ssissses b s b s s S5 S s a5 i a9 ks 14
REPRESENTATIONS AND WARRANTIES... . R T e W I
SEWER-USER ORDINANCES AND USER- CHARGE SYSTEM (IF APPLICABLE) ................................... 15
SMALL COMMERCIAL ON-SITE SEWAGE SYSTEM REPAIR AND REPLACEMENT (IF APPLICABLE) ... 16
TERMINATION AND DEFAULT; REMEDIES ....cccootvnrtreeeeireieeiararriereeseesssessessssnmeseeseesassesansnnmsnemssesseens 17
WATER QUALITY MONITORING .....cccoure o siiimismsmsmssmios i sbisisasseos s s sisess sessaeonssssoesssmaninss 18
ATTACHMENT 5: AGREEMENT DEFINITIONS.....ccceetrtereueeerseesseasssseessesasassessesssessssssssesssasssssesssssssssssssaeess |
ATTACHMENT 6: LOAN GENERAL TERMS AND CONDITIONS PERTAINING TO GRANT AND LOAN
AGREEMENTS OF THE DEPARTMENT OF ECOLOGY ...uuuutmiiiieieiieieeeiereceeiiisitetesesssenisnsnessseseseesssssssnssnnns 1
ATTACHMENT 7: THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) & EPA
DATA REPORTING SHEET (DATA REPORTING SHEET).....ccccteeriieeurentiiniiiiniieseteniessnesesnesnrssinssnnsssassosnness 1
ATTACHMENT 8: ESTIMATED LOAN REPAYMENT SCHEDULE. .. .vuttetiuneteesennnsseseneesinnsnsermnnsseenns 1

Page 2



WASHINGTON STATE WATER POLLUTION CONTROL REVOLVING FUND
LOAN AGREEMENT

BETWEEN

THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY

AND

THE CITY OF OLYMPIA

FOR

STATE AVENUE STORMWATER RETROFIT

THIS is a binding loan [LOAN] agreement entered into by and between the state of Washington
Department of Ecology [DEPARTMENT] and the City of Olympia [RECIPIENT]. The purpose of this
LOAN agreement is to provide funds to the RECIPIENT to carry out the activities for the project

[PROJECT] described in this LOAN agreement.

This LOAN agreement consists of 48 pages and 8 attachments.

Capitalized terms used, but not otherwise defined, in this LOAN agreement are defined in ATTACHMENT

5.

PART I. GENERAL INFORMATION
PROJECT Title:

LOAN Number(s):

Standard Interest LOAN Amount:
Interest Rate:

LOAN Term:

Forgivable Principal Amount:

Total LOAN Amount:

State Fiscal Year:

RECIPIENT Information

RECIPIENT Name:
Mailing Address:
FEDERAL TAXPAYER ID NUMBER:

Data Universal Numbering System (DUNS)
Number:

Page 3

State Avenue Stormwater Retrofit
1L.1400028

$619,485

2.3 percent

20 years

0

$619,485

2014

City of Olympia
P.O. Box 1967
Olympia, WA 98507

91600261

075732198



PROJECT Manager:

Mailing Address:

Email Address:
Phone Number;

DEPARTMENT Project Contact Information

PROJECT Manager:
Email Address:

Phone Number:
Address:

Fax:

PROJECT Engineer:
Email Address:
Phone Number:
Address:

Financial Manager:
Email Address:
Phone Number:
Address

Fax Number;

Funding Source(s) for This LOAN agreement:

Andy Haub, P.E.

Planning and Engineering Manager
City of Olympia, Public Works Dept.
P.O. Box 1967

Olympia, WA 98507
ahaub@ci.olympia.wa.us
360-753-8475

David Mora
david.mora@ecy.wa.gov
360-407-7320

WA State Department of Ecology
Southwest Regional Office

P.O. Box 47775

Olympia, WA 98504-7775
360-407-6305

Dan Gariepy
dan.gariepy@ecy.wa.gov
360-407-6470 ‘

WA State Department of Ecology
Water Quality Program

P.O. Box 47600

Olympia, WA 98504-7600

Laurie Webster
laurie.webster@ecy.wa.gov
360-407-6542

WA State Department of Ecology
Water Quality Program, FMS
P.O. Box 47600

Olympia, WA 98504-7600
360-407-7151

This LOAN agreement may be funded in part or in full with federal funds (Catalog of Federal Domestic
Assistance Number 66.458) passed through to the RECIPIENT by the DEPARTMENT. As a “sub-
recipient” of federal funds, the RECIPIENT may be subject to certain requirements contained in OMB
Circular A-133. Specifically, if the RECIPIENT or sub-recipient has expended a cumulative total
(direct or pass through) of $500,000 or more in federal awards in a fiscal year, an audit may be required
in accordance with OMB Circular A-133. If the DEPARTMENT uses federal funds to reimburse
eligible costs incurred for this PROJECT as part of this LOAN agreement, in January of each year, the
DEPARTMENTs fiscal office will notify the RECIPIENT of the amount of federal funds that have

been expended.



(Federal funding for this AGREEMENT is provided from Capitalization Grants and state match for
Clean Water State Revolving Funds; Environmental Protection Agency, Office of Water.)

Specific Funding Categories:

Standard Loan: [X] Yes [ | No
Amount: $619,485

Loan for Green Project Reserves: [_] Yes [X] No
Forgivable Principal Subsidy for Green Project Reserves: [_| Yes [X] No
Forgivable Principal Subsidy (Hardship): [ ] Yes [X] No

State Centennial Loan Funds: [ | Yes [X] No

GENERAL LOAN INFORMATION:

Increased Oversight: [X] Yes [_| No

Useful life of the PROJECT: 28 months

PROJECT TYPE: Check all that apply

Facilities Project: X Yes []No Stormwater Project: [X] Yes [ ] No

Green Project Reserves: [_] Yes [_] No Activities Project: [ | Yes [ ] No

LOAN SECURITY: Check all that apply

Does this LOAN agreement and the LOAN to be made constitute Revenue Secured Lien Obligation of
the RECIPIENT? [X] Yes [ ] No

Does this LOAN agreement and the LOAN to be made constitute a general obligation debt of the
RECIPIENT or the state of Washington? [_] Yes [X] No

Does this LOAN agreement and the LOAN to be made constitute a valid general obligation of the
RECIPIENT payable from special assessments? [_| Yes [X] No

Is this LOAN secured with dedicated revenue through a Tribal Governmental Enterprise?
[]Yes No

IMPORTANT DATES:

Estimated Project Start Date: September 1, 2013
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Estimated Initiation of Operation (I of O): [ ] Yes [X] No If yes, Date:

Estimated Project Completion Date: December 31, 2015

Other Milestone or Target Dates: [ ]| Yes [X] No

Interim Refinance: [ | Yes [X] No If yes, Effective Date:

Post Project Assessment Date (see Part IV and ATTACHMENT 4):

Effective Date: September 1, 2013

PART II. PROJECT SUMMARY

This project will improve water quality in the state of Washington. The State Avenue Stormwater
Retrofit project is an essential component of ongoing stormwater improvements in East Olympia. This
project and similar retrofits of Pacific Avenue and the city Maintenance Center implements the long-
term strategy to address water quality problems in East Olympia. High-intensity land uses and the lack
of contemporary stormwater infrastructure are linked to downstream water quality problems. This
project will design and construct basic, enhanced, and oil treatment by directing runoff from the street
to 17 TAPE GULD stormwater treatment devices prior to discharging to Indian/Moxlie Creek and
subsequently into the East Bay of Budd Inlet. This project will provide treatment meeting the

requirements for new development.

PART III. PROJECT BUDGET
Total Total Eligible |Standard Loan

Elements (Tasks) PROJECT Cost |PROJECT Cost | Amount
1. Project Administration/Management $12,000 $12,000 $12,000
2. Design and Permitting $61,948 $61,948 $61,948
3. Construction Management $29.299 $29,299 $29.299
4. Construction $516,238 $516,238 $516,238

Total $619,485 $619,485 *$619,485

*The DEPARTMENT"S Fiscal Office will track to the total eligible LOAN amount. However, the RECIPIENT
cannot deviate among elements without DEPARTMENT approval.

Other Funding Sources: [ | Yes (if Yes, list sources and amounts) [X] No

PART IV. GOALS, OUTCOMES, AND POST PROJECT ASSESSMENT
(See Important Dates in Part I and Post Project Assessment in Attachment 4)

A.

apply to this project:
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[ 1 Severe Public Health Hazard or Public Health Emergency eliminated.

DX Designated beneficial uses will be restored or protected, 303(d)-Listed water bodies
restored to water quality standards, and healthy waters prevented from being degraded.

X Regulatory compliance with a consent decree, compliance orders, TMDL or waste load
allocation achieved.

B. Water Quality Project Outcomes: The following are quantitative results anticipated from the
project.
1. Total suspended solids removal.
2. Metal, nutrient, and oil/grease removal.
C.  Does this PROJECT address a TMDL: [ ] Yes [X] No
D.  Environmental Mitigation: [ ] Yes X No If Yes, list the environmental mitigation measures:
PART V. SCOPE OF WORK

Task 1 - Project Administration/Management

A.

The RECIPIENT will administer the project. Responsibilities will include, but not be limited
to: maintenance of PROJECT records; submittal of payment vouchers, fiscal forms, progress
reports, and the final report; compliance with applicable procurement, contracting, and
interlocal agreement requirements; attainment of all required permits, licenses, easements, or
property rights necessary for the PROJECT; and submittal of required performance items.

The RECIPIENT will manage the PROJECT. Efforts will include: conducting, coordinating,
and scheduling PROJECT activities and assuring quality control. Every effort will be made to
maintain effective communication with the RECIPIENT's designees; the DEPARTMENT; all
affected local, state, or federal jurisdictions; and any interested individuals or groups. The
RECIPIENT will carry out this PROJECT in accordance with any completion dates outlined in
this LOAN agreement.

Required Performance:

1. Effective administration and management of this project.

2. Timely submittal of all required performance items, progress reports, financial vouchers
and the final project report.

Task 2 — Design and Permitting

A.

The RECIPIENT will prepare a State Environmental Review Process (SERP) packet, in
coordination with the DEPARTMENT's Project Manager and SERP Coordinator. The SERP
packet will provide a Cost Effectiveness Analysis (see Task 2, Item C). The RECIPIENT will
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also submit documentation to the DEPARTMENT to facilitate cultural resources review (see
Attachment 4, page 4). Costs incurred for construction activities that occur before SERP
approval and cultural resources review will not be eligible for reimbursement.

The RECIPIENT will submit two hard copies and one digital copy of the Pre-design report to
the DEPARTMENT for review prior to construction. At its discretion, the DEPARTMENT
may request 60 percent complete design plans for review. Based on receipt of the Pre-design
report or the 60 percent complete design plans, the DEPARTMENT will provide comments to
the RECIPIENT within 45 days of receipt of the plans. The RECIPIENT agrees to respond to
the DEPARTMENT’s comments prior to project construction. The DEPARTMENT reserves
the right to refuse payment for project elements that are inconsistent with the appropriate design
criteria and loan requirements. The Pre-design report will provide a Cost Effectiveness
Analysis (see Task 2, item C).

The RECIPIENT will prepare a Cost Effectiveness Analysis for the PROJECT alternatives and
will integrate the analysis into the planning document in accordance with WAC 173-98. The
analysis will fully evaluate the alternatives to State Avenue Stormwater Retrofit with the
installation of TAPE GULD stormwater treatment devices. The analysis will identify the cost
effective alternative as the preferred alternative.

The RECIPIENT will design the State Avenue Stormwater Retrofit. The design must comply

with the General Project Management Guidelines (Attachment 4). Elements of the design will

include:

1. Retrofitting 17 TAPE GULD stormwater treatment devices to treat approximately
128,000 square feet of roadway.

2] Ensuring the 17 TAPE GULD stormwater treatment devices can meet implementation
challenges due to elevation challenges, e.g., the existing stormwater infrastructure may
be at too shallow a depth to connect directly to the TAPE GULD devices.

Prior to advertising for contractor bids, the RECIPIENT will submit two hard copies and one
digital copy of the final plans and specifications to the DEPARTMENT's Project Manager for
review. The DEPARTMENT will provide comments to the RECIPIENT within 45 days of
receipt of the plans. The DEPARTMENT’s Project Manager will work with the
DEPARTMENT’s engineer to review the plans and specifications for consistency with the
appropriate design criteria and grant requirements. All stormwater treatment devices proposed
shall have been approved General Level Use Designation through the Technical Assessment
Protocol-Ecology (TAPE). The RECIPIENT must justify significant deviations from the
following:

1. Stormwater Management Manual for Western Washington (SWMMWW), which
can be found at: http://www.ecy.wa.gov/programs/wq/stormwater/tech.html, or the Low
Impact Development Technical Guidance Manual for Puget Sound which found at:
http://www.psp.wa.gov/downloads/LID/LID_manual2005.pdf, or equivalent design

manuals.

2. Equivalent manual as developed by the local jurisdiction and approved by the
DEPARTMENT.

3. Good engineering practices and generally recognized engineering standards.
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4. The project pre-design report.

F. The RECIPIENT will complete the facility designs within one year after the execution of this

AGREEMENT.

Required Performance:

I, Submit copies of all executed contracts for engineering services under this task. The
RECIPIENT must submit contracts before the DEPARTMENT will provide
reimbursement for work performed under this task.

; Submit documentation of the RECIPIENT’s process for procuring engineering services.

3. Submit two copies of the draft and final pre-design report for DEPARTMENT review
within six months of the effective date of this agreement.

4. Submit two copies of final Cross Cutter Report to the DEPARMENT’s Project Manager
for the DEPARTMENT’s review and concurrence.

5% Submit two copies of the SERP packet and the cost effectiveness analysis for
DEPARTMENT review and concurrence.
6. Submit cultural resources review documentation.

7 Submit final plans and specifications to the DEPARTMENT, which includes the
DEPARTMENT’s Bid Specification Clauses inserts found at:
http://www.ecy.wa.gov/programs/wa/funding/GrantLoanMgmtDocs/Eng/Grantl.oanM g
mtEngRes.html

Task 3 — Construction Management

A.

The RECIPIENT will provide adequate and competent construction management and inspection
for the PROJECT. This may involve procuring the professional services.

The RECIPIENT will develop a detailed Construction Quality Assurance Plan (WAC 173-240-
075) and submit it to the DEPARTMENT for approval. This plan must describe the activities
which the RECIPIENT will undertake to achieve adequate and competent oversight of all
construction work.

The RECIPIENT will provide a plan of interim operation for the facility while under
construction

The RECIPIENT will ensure construction progresses according to a timely schedule developed
to meet completion dates indicated in the construction contract. The RECIPIENT will revise or
update the schedule whenever major changes occur and resubmit it to the DEPARTMENT. In
the absence of any major changes, the RECIPIENT will describe progress of the construction in
the quarterly progress reports.

The RECIPIENT will maintain the constructed facility for the design life of the facility.
Additionally, the RECIPIENT will develop and submit an operations and maintenance plan for
the stormwater treatment and low impact development (LID) features. The operation and
maintenance plan will describe how the RECIPIENT will ensure project success consistent with
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the design manual used. The operation and maintenance plan must also address long term
activities to assure ongoing pollutant removal and flow-control capability of the project. (See
the Stormwater Management Manual for Western Washington Volume 5, Section 4.6).

Upon completion of construction, the RECIPIENT will provide to the DEPARTMENT’s
Project Manager a Stormwater Construction Completion Form signed by a professional
engineer, indicating that the project was completed in accordance with the plans and
specifications and major change orders approved by the DEPARTMENT’s Project Engineer and
shown on the Record Drawings. The Stormwater Construction Completion form can be found

at:
http://www.ecy.wa.gov/programs/wq/funding/GrantLoanMgmtDocs/Eng/GrantLoanMgmtEngRes . himl

Required Performance:

lle Submit a copy of all executed contracts for engineering services and construction
performed under this task. The RECIPIENT must submit executed contracts before the
DEPARTMENT will provide reimbursement for work performed under this task.

Submit documentation of the RECIPIENT’s process for procuring engineering services.
Submit a Construction Quality Assurance Plan.
Submit an Operation and Maintenance Manual or amendment.

S el

Submit a Declaration of Construction completion.

Task 4 -Construction

A.

B.

The RECIPIENT will include the DEPARTMENTs specification insert in the bid documents.

The RECIPIENT will execute a contract with the low responsive responsible bidder to construct
the PROJECT.

The RECIPIENT will complete the construction in accordance with the approved Plans and
Specifications. The construction project will include retrofitting and installing 17 TAPE GULD
stormwater treatment devices to treat approximately 128,000 square feet of State Avenue
between Plum Street and Central Avenue (nine blocks).

The RECIPIENT will conduct a pre-construction conference and invite DEPARTMENT staff.

The RECIPIENT will negotiate any change orders to the construction contract, and submit the
change orders to the DEPARTMENT for approval as described in the General Project
Management Guidelines (Attachment 4).

Required Performance:

1. Satisfactory completion of the PROJECT in conformance with the approved Plans and
Specifications.
2. Submit all required submittals as described in the General Project Management

Guidelines (Attachment 4), including:
a. Bid Tabs, the Notice of Award, and a copy of the executed contract. The
RECIPIENT must submit Bid Tabs, the Notice of Award, and a copy of the
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executed contract before the DEPARTMENT will provide reimbursement for
work performed under this task.

b. Copy of the advertisement for bids and the affidavit of publication.
c. Copy of the notice to proceed.
d. Minutes of the pre-construction meeting.

PART V(a). SPECIAL TERMS AND CONDITIONS

A.

Documents for Review. The plans, specifications, construction contract documents, and
addenda must be approved by the RECIPIENT prior to submittal for DEPARTMENT review.

Use of Force Account. In the event the RECIPIENT elects to use its own forces to accomplish
eligible project work, the RECIPIENT acknowledges that it has the legal authority to perform
the work and adequate and technically qualified staff to perform the work without
compromising other government functions. The RECIPIENT must track and report the force
account work submitted to the DEPARTMENT for reimbursement.

USE OF AMERICAN IRON AND STEEL (BUY AMERICAN)

This loan provision applies to projects for the construction, alteration, maintenance, or repair of
a “treatment works” as defined in the Federal Water Pollution Control Act (33 USC 1381 et
seq.) The RECIPIENT shall ensure that all iron and steel products used in the PROJECT are
produced in the United States. Iron and Steel products means the following products made
primarily of iron or steel: lined or unlined pipes and fittings, manhole covers and other
municipal castings, hydrants, tanks, flanges, pipe clamps and restraints, valves, structural steel,
reinforced precast concrete, and construction materials. Waiver from this requirement may be
requested from the Administrator of the Environmental Protection Agency. This provision does
not apply if the engineering plans and specifications for the PROJECT were approved by the
DEPTARTMENT prior to January 17, 2014. The DEPARTMENT reserves the right to request
documentation of RECIPIENT’S compliance with this provision.

PART VI. LOAN INTEREST RATE AND TERMS

Source and Availability; LOAN Amounts; LOAN Terms

This LOAN agreement will remain in effect until the date of final repayment of the LOAN, unless
terminated earlier according to the provisions herein.

Subject to all of the terms, provisions, and conditions of this LOAN agreement, and subject to the
availability of funds, the DEPARTMENT will loan to the RECIPIENT the sum of six hundred and
nineteen thousand, four hundred and eighty five dollars ($619,485).

When the PROJECT Completion Date has occurred, the DEPARTMENT and the RECIPIENT will
execute an amendment to this LOAN agreement which details the final LOAN amount (Final LOAN
Amount), and the DEPARTMENT will prepare a final LOAN repayment schedule, in the form of
ATTACHMENT 8. The Final LOAN Amount will be the combined total of actual disbursements made on
the LOAN and all accrued interest to the computation date.

The Estimated LOAN amount and the Final LOAN amount (in either case, as applicable, a “LOAN
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Amount”) will bear interest at the rate of 2.3 percent per annum, calculated on the basis of a 365 day
year. Interest on the Estimated LOAN Amount will accrue from and be compounded monthly based on
the date that each payment is mailed to the RECIPIENT. The Final LOAN Amount will be repaid in
equal installments semiannually over a term of 20 years, as provided in ATTACHMENT 8.

PART VII. ALL AGREEMENTS CONTAINED HEREIN

The RECIPIENT will ensure this PROJECT is completed according to the details of this LOAN
agreement. The RECIPIENT may elect to use its own forces or it may contract for professional
services necessary to perform and complete project-related work, if approved by the DEPARTMENT.

Webpage addresses may be provided throughout this LOAN agreement for your convenience, however,
if any of these addresses do not work, it is the responsibility of the RECIPIENT to contact the
DEPARTMENT for the updated webpage address or the necessary information.

The following contain the entire understanding between the parties, and there are no other
understandings or representations other than as set forth, or incorporated by reference, herein:

This LOAN agreement

ATTACHMENT 1: Opinion of RECIPIENT’s Legal Counsel

ATTACHMENT 2: Authorizing Ordinance or Resolution

ATTACHMENT 3: Preaward Compliance Review Report for All Applicants Requesting Federal

Assistance

ATTACHMENT 4: General Project Management Requirements

e ATTACHMENT 5: Agreement Definitions

e ATTACHMENT 6: LOAN General Terms and Conditions (Pertaining to Grant and Loan

Agreements) of the Department of Ecology
e ATTACHMENT 7: The Federal Funding Accountability and Transparency Act (FFATA) & The
Clean Water State Revolving Fund Initial Data Reporting Sheet
e ATTACHMENT 8: Estimated LOAN Repayment Schedule
e The effective edition, at the signing of this LOAN agreement, of the DEPARTMENT's
“Administrative Requirements for Recipients of Ecology Grants and Loans”

e The associated funding guidelines that correspond to the Fiscal Year in which the project is funded

e The applicable statutes and regulations

e As asubrecipient of federal funds (Catalogue of Federal Domestic Assistance Number 66.458) , the
RECIPIENT must comply with the following federal regulations:

- OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations
OMB Circular A-133, Compliance Supplement
OMB Circular A-87, Cost Principles for State, Local, and Indian Tribal Governments
OMB Circular A-102, Uniform Administrative Requirements

No changes, additions, or deletions to this LOAN agreement will be authorized without a formal written
amendment, EXCEPT that in response to a request from the RECIPIENT, the DEPARTMENT may
redistribute the loan budget. The DEPARTMENT or the RECIPIENT may change their respective staff
contacts without the concurrence of either party.

By signing this LOAN agreement, the RECIPIENT acknowledges that opportunity to thoroughly
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review the terms of this LOAN agreement, the attachments, all incorporated or referenced documents,
as well as all applicable statutes, rules, or guidelines mentioned in this LOAN agreement was given.

IN WITNESS WHEREOF, the DEPARTMENT and the RECIPIENT have signed this LOAN
agreement as of the dates set forth below, to be effective as provided above.

STATE OF WASHINGTON CITY OF OLYMPIA
DEPARTMENT OF ECOLOGY
HEATHER R. BARTLETT DATE STEVE HALL DATE

WATER QUALITY PROGRAM MANAGER CITY MANAGER

APPROVED AS TO FORM ONLY
ASSISTANT ATTORNEY GENERAL
(October 29, 2009)

Boilerplate Update August 15, 2013
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ATTACHMENT 1: OPINION OF RECIPIENT’S LEGAL COUNSEL

I am an attorney at law admitted to practice in the state of Washington and the duly appointed attorney
of the City of Olympia [the RECIPIENT], and I have examined any and all documents and records
pertinent to the LOAN agreement.

Based on the foregoing, it is my opinion that:
A. The RECIPIENT is a duly organized and legally existing municipal corporation or
political subdivision under the laws of the state of Washington or a federally recognized
Indian tribe;

B.  The RECIPIENT has the power and authority to execute and deliver and to perform its
obligations under the LOAN agreement;

C. The LOAN agreement has been duly authorized and executed by RECIPIENT s
authorized representatives and, to my best knowledge and after reasonable investigation,
all other necessary actions have been taken to make the LOAN agreement valid, binding,
and enforceable against the RECIPIENT in accordance with its terms, except as such
enforcement is affected by bankruptcy, insolvency, moratorium, or other laws affecting
creditors’ rights and principles of equity if equitable remedies are sought;

D. To my best knowledge and after reasonable investigation, the LOAN agreement does not
violate any other agreement, statute, court order, or law to which the RECIPIENT is a
party or by which it or its properties are bound;

E.  There is currently no litigation seeking to enjoin the commencement or completion of the
PROJECT or to enjoin the RECIPIENT from entering into the LOAN agreement or from
accepting or repaying the LOAN. The RECIPIENT is not a party to litigation which will
materially affect its ability to repay such LOAN on the terms contained in the LOAN
agreement; and

H. The LOAN agreement constitutes a valid obligation of the RECIPIENT payable from the
Net Revenues of the Utility.

Capitalized terms used herein will have the meanings ascribed thereto in the LOAN agreement
between the RECIPIENT and the DEPARTMENT.

Doyvre Mienelos— Y- /¢

RECIPIENT's Legal Counsel Date
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ATTACHMENT 2: AUTHORIZING ORDINANCE OR RESOLUTION
(as submitted by the RECIPEINT)

May 6, 2014 City Council meeting minutes to be attached
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FORM Approved By OMB: No. 2030-0020 Expires 04-30-2012

DRAFT
ATTACHMENT 3: PREAWARD COMPLIANCE REVIEW REPORT FOR ALL APPLICANTS
REQUESTING FEDERAL ASSISTANCE

Form available electronically at: http://www.epa.gov/ogd/forms/forms.htm
(Super crosscutter: required for all loans, except Centennial)

Preaward Compliance Review Report for All Applicants and Recipients Requesting EPA Financial Assistance Note: Read
instructions on page two of this attachment.

I. Applicant/Recipient (Name, Address, State, Zip Code). DUNS No.

IL Is the applicant currently receiving EPA assistance?

III. List all civil rights lawsuits and administrative complaints pending against the applicant/recipient that allege discrimination based on race, color,
national origin, sex, age, or disability. (Do not include employment complaints not covered by 40 C.F.R. Parts 5 and 7. See instructions on reverse
side.)

IV. List all civil rights lawsuits and administrative complaints decided against the applicant/recipient within the last year that allege discrimination
based on race, color, national origin, sex, age, or disability and enclose a copy of all decisions. Please describe all corrective action taken. (Do not
include employment complaints not covered by 40 C.F.R. Parts 5 and 7. See instructions on reverse side.)

V. List all civil rights compliance reviews of the applicant/recipient conducted by any agency within the last two years and enclose a copy of the review
and any decisions, orders, or AGREEMENTS based on the review. Please describe any corrective action taken. (40 C.F.R. § 7.80(c)(3))

VL Is the applicant requesting EPA assistance for new construction? If no, proceed to VII; if yes, answer (a) and/or (b) below. _ a. If the grant is
for new construction, will all new facilities or alterations to existing facilities be designed and constructed to be readily accessible to and usable by
persons with disabilities? If yes, proceed to VII; if no, proceed to VI(b).b. If the grant is for new construction and the new facilities or alterations to
existing facilities will not be readily accessible to and usable by persons with disabilities, explain how a regulatory exception (40 C.F.R. § 7.70) applies.

VIL* Does the applicant/recipient provide initial and continuing notice that it does not discriminate on the basis of race, color, national origin, sex, age,
or disability in its programs or activities? (40 C.F.R. § 5.140 and § 7.95) _a. Do the methods of notice accommodate those with impaired vision or
hearing? b. Is the notice posted in a prominent place in the applicant’s offices or facilities or, for education programs and activities, in appropriate
periodicals and other written communications? c¢. Does the notice identify a designated civil rights coordinator?

VIIL* Does the applicant/recipient maintain demographic data on the race, color, national origin, sex, age, or handicap of the population it serves? (40
C.FR. § 7.85(a))

IX.* Does the applicant/recipient have a policy/procedure for providing access to services for persons with limited English proficiency? (40 C.F.R.
Part 7, E.O. 13166)

X.* If the applicant/recipient is an education program or activity, or has 15 or more employees, has it designated an employee to coordinate its
compliance with 40 C.F.R. Parts 5 and 7? Provide the name, title, position, mailing address, e-mail address, fax number, and telephone number of the
designated coordinator.

XTI* If the applicant/recipient is an education program or activity, or has 15 or more employees, has it adopted grievance procedures that assure the
prompt and fair resolution of complaints that allege a violation of 40 C.F.R. Parts 5 and 7? Provide a legal citation or Internet address for, or a copy of,
the procedures.

For the Applicant/Recipient _ I certify that the statements I have made on this form and all attachments thereto are true, accurate and complete. 1
acknowledge that any knowingly false or misleading statement may be punishable by fine or imprisonment or both under applicable law. I assure that T
_will fully comply with all applicable civil rights statutes and EPA regulations.

A. Signature of Authorized Official B. Title of Authorized Official C. Date

For the U.S. Environmental Protection Agency _ I have reviewed the information provided by the applicant/recipient and hereby certify that the
applicant/recipient has submitted all preaward compliance information required by 40 C.F.R. Parts 5 and 7; that based on the information submitted, this
application satisfies the preaward provisions of 40 C.F.R. Parts 5 and 7; and that the applicant has given assurance that it will fully comply with all
applicable civil rights statutes and EPA regulations.

A. Signature of Authorized EPA Official _ See ** note on
reverse side. B. Title of Authorized EPA Official C. Date
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DRAFT

General
Recipients of Federal financial assistance from the U.S.
Environmental Protection Agency must comply with the following
statutes and regulations.

Title VI of the Civil Rights Acts of 1964 provides that no person in
the United States shall, on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or
be subjected to discrimination under any program or activity
receiving Federal financial assistance. The Act goes on to explain
that the statute shall not be construed to authorize action with respect
to any employment practice of any employer, employment agency, or
labor organization (except where the primary objective of the Federal
financial assistance is to provide employment).

Section 13 of the 1972 Amendments to the Federal Water Pollution
Control Act provides that no person in the United States shall on the
ground of sex, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under the Federal Water
Pollution Control Act, as amended. Employment discrimination on
the basis of sex is prohibited in all such programs or activities.

Section 504 of the Rehabilitation Act of 1973 provides that no
otherwise qualified individual with a disability in the United States
shall solely by reason of disability be excluded from participation in,
be denied the benefits of, or be subjected to discrimination under any
program or activity receiving Federal financial assistance.
Employment discrimination on the basis of disability is prohibited in
all such programs or activities.

The Age Discrimination Act of 1975 provides that no person on the
basis of age shall be excluded from participation under any program
or activity receiving Federal financial assistance. Employment
discrimination is not covered. Age discrimination in employment is
prohibited by the Age Discrimination in Employment Act
administered by the Equal Employment Opportunity Commission.

Title IX of the Education Amendments of 1972 provides that no
person in the United States on the basis of sex shall be excluded from
participation in, be denied the benefits of, or be subjected to
discrimination under any education program or activity receiving
Federal financial assistance. Employment discrimination on the basis

of sex is prohibited in all such education programs or activities. Note:

an education program or activity is not limited to only those
conducted by a formal institution.

40 C.F.R. Part 5 implements Title IX of the Education Amendments
of 1972.

40 C.F.R. Part 7 implements Title VI of the Civil Rights Act of 1964,
Section 13 of the 1972 Amendments to the Federal Water Pollution
Control Act, and Section 504 of The Rehabilitation Act of 1973.

The Executive Order 13166 (E.O. 13166) entitled; "Improving
Access to Services for Persons with Limited English Proficiency”
requires Federal agencies work to ensure that recipients of Federal
financial assistance provide meaningful access to their LEP
applicants and beneficiaries.

FORM Approved By OMB: No. 2030-0020 Expires 04-30-2012

Items
“Applicant” means any entity that files an application or unsolicited
proposal or otherwise requests EPA assistance. 40 C.F.R. §§
5.105,7.25.

“Recipient” means any entity, other than applicant, which will actually
receive EPA assistance. 40 C.F.R. §§ 5.105, 7.25.

“Civil rights lawsuits and administrative complaints” means any
lawsuit or administrative complaint alleging discrimination on the
basis of race, color, national origin, sex, age, or disability pending or
decided against the applicant and/or entity which actually benefits
from the grant, but excluding employment complaints not covered by
40 C.F.R. Parts 5 and 7. For example, if a city is the named applicant
but the grant will actually benefit the Department of Sewage, civil
rights lawsuits involving both the city and the Department of Sewage
should be listed.

“Civil rights compliance review” means any review assessing the
applicant’s and/or recipient’s compliance with laws prohibiting
discrimination on the basis of race, color, national origin, sex, age, or
disability.

Submit this form with the original and required copies of applications,
requests for extensions, requests for increase of funds, etc. Updates of
information are all that are required after the initial application
submission.

If any item is not relevant to the project for which assistance is
requested, write “NA” for “Not Applicable.”

In the event applicant is uncertain about how to answer any questions,
EPA program officials should be contacted for clarification.

¥ Questions VII — XI are for informational use only and will not affect
an applicant’s grant status. However, applicants should answer all
questions on this form. (40 C.F.R. Parts 5 and 7).

** Note: Signature appears in the Approval Section of the EPA
Comprehensive Administrative Review For Grants/Cooperative
AGREEMENTs & Continuation/Supplemental Awards form.

Approval indicates, in the reviewer’s opinion, questions I — VI of Form
4700-4 comply with the preaward administrative requirements for EPA
assistance.

“Burden Disclosure Statement”

EPA estimates public reporting burden for the preparation of this form
to average 30 minutes per response. This estimate includes the time for
reviewing instructions, gathering and maintaining the data needed and
completing and reviewing the form. Send comments regarding the
burden estimate, including suggestions for reducing this burden, to:

U.S. EPA, Attn: Collection Strategies Division (MC 2822T), Office of
Information Collection, 1200 Pennsylvania Ave., NW, Washington,
D.C. 20460; and to the Office of Information and Regulatory Affairs,
Office of Management and Budget, Washington, D.C. 20503.

The information on this form is required to enable the U.S.
Environmental Protection Agency to determine whether applicants and
prospective recipients are developing projects, programs and activities
on a nondiscriminatory basis as required by the above statutes and
regulations.
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ATTACHMENT 4: GENERAL PROJECT MANAGEMENT REQUIREMENTS
FOR THE WASHINGTON STATE WATER POLLUTION CONTROL REVOLVING FUND
AND CENTENNIAL CLEAN WATER PROGRAM PROJECTS
(UNLESS MODIFIED BY A SPECIAL TERM AND CONDITION IN PART V.)

ACCOUNTING STANDARDS

The RECIPIENT will maintain accurate records and accounts for the PROJECT (“PROJECT
Records”) in accordance with Chapter 43.09.200 RCW “Local Government Accounting - Uniform
System of Accounting."

These PROJECT Records will be separate and distinct from the RECIPIENT's other records and
accounts (General Accounts). Eligible costs will be audited every other year or annually if more than
$500,000 of federal funds are received in any given year. Audits will be performed by an independent,
certified accountant or state auditor, which may be part of the annual audit of the General Accounts of
the RECIPIENT. If the annual audit includes an auditing of this PROJECT, a copy of such audit,
including all written comments, recommendations, and findings, will be furnished to the
DEPARTMENT within 30 days after receipt of the final audit report.

ACTIVITIES PROJECTS: TECHNICAL ASSISTANCE

Technical assistance for agriculture activities provided under the terms of this LOAN will be consistent
with the current U.S. Natural Resource Conservation Service (“NRCS”) Field Office Technical Guide
for Washington State. However, technical assistance, proposed practices, or PROJECT designs that do
not meet these standards may be accepted if approved in writing by the NRCS and the
DEPARTMENT.

ACTIVITIES PROJECTS: BEST MANAGEMENT PRACTICES

Best Management Practices (BMPs) intended primarily for production, operation, or maintenance are
not eligible. BMPs must be pre approved by the DEPARTMENT.

AUTHORITY

Authority of RECIPIENT

This LOAN agreement is authorized by the Constitution and laws of the state of Washington, including
the RECIPIENT’s authority, and by the RECIPIENT pursuant to the ordinance or resolution attached
as ATTACHMENT 2.

Opinion of RECIPIENT’s Legal Counsel

The DEPARTMENT has received an opinion of legal counsel to the RECIPIENT in the form and
substance of Attachment 1.

CERTIFICATIONS

The RECIPIENT certifies by signing this LOAN agreement that all negotiated interlocal agreements
necessary for the PROJECT are, or will be, consistent with the terms of this LOAN agreement and
Chapter 39.34 RCW, “Interlocal Cooperation Act.” The RECIPIENT will submit a copy of each
interlocal agreement necessary for the PROJECT to the DEPARTMENT.

The RECIPIENT certifies by signing this LOAN agreement that all applicable requirements have been
satisfied in the procurement of professional services and that eligible and ineligible costs are separated
and identifiable. The RECIPIENT will submit a copy of the final negotiated agreement to the
DEPARTMENT for eligibility determination.

The RECIPIENT certifies by signing this LOAN agreement that the requirements of Chapter 39.80
RCW, “Contracts for Architectural and Engineering Services,” have been, or will be, met in procuring
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qualified architectural/engineering services. The RECIPIENT will identify and separate eligible and
ineligible costs in the final negotiated agreement and submit a copy of the agreement to the
DEPARTMENT.

CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR
VOLUNTARY EXCLUSION:

1. The RECIPIENT, by signing this agreement, certifies that it is not suspended, debarred, proposed
for debarment, declared ineligible or otherwise excluded from contracting with the federal
government, or from receiving contracts paid for with federal funds. If the RECIPIENT is unable
to certify to the statements contained in the certification, they must provide an explanation as to
why they cannot.

2. The RECIPIENT will provide immediate written notice to the DEPARTMENT if at any time the
RECIPIENT learns that its certification was erroneous when submitted or had become erroneous
by reason of changed circumstances.

3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction,
participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meaning set out in the Definitions and Coverage sections of rules
implementing Executive Order 12549. The RECIPIENT may contact the DEPARTMENT for
assistance in obtaining a copy of those regulations.

4. The RECIPIENT agrees it will not knowingly enter into any lower tier covered transaction with a
person who is proposed for debarment under the applicable Code of Federal Regulations, debarred,
suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction.

5. The RECIPIENT further agrees by signing this agreement, that it will include this clause titled
“CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR
VOLUNTARY EXCLUSION” without modification in all lower tier covered transactions and in
all solicitations for lower tier covered transactions.

6. Pursuant to 2CFR180.330, the RECIPIENT is responsible for ensuring that any lower tier covered
transaction complies with certification of suspension and debarment requirements.

7. The RECIPIENT acknowledges that failing to disclose the information required in the Code of
Federal Regulations may result in the delay or negation of this funding agreement, or pursuance of
legal remedies, including suspension and debarment.

8. The RECIPIENT agrees to keep proof in its agreement file, that it, and all lower tier recipients or
contractors, are not suspended or debarred, and will make this proof available to the
DEPARTMENT before requests for reimbursements will be approved for payment. The
RECIPIENT must run a search in www.sam.gov and print a copy of completed searches to
document proof of compliance.

CLEAN WATER STATE REVOLVING FUND DATA REPORTING SHEET (DATA
REPORTING SHEET)

The RECIPIENT will submit the completed Data Reporting Sheet to the DEPARTMENT. The
completed and signed Data Reporting Sheet will be included in this LOAN agreement as
ATTACHMENT 7 (see ATTACHMENT 7 for further instructions).

COMMENCEMENT OF WORK

The DEPARTMENT reserves the right to terminate this LOAN agreement if work does not commence
on the project within 4 months after the DEPARTMENT’s deadline for signing this LOAN agreement.
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COVENANTS AND AGREEMENTS

Acceptance

The RECIPIENT accepts and agrees to comply with all terms, provisions, conditions, and
commitments of this LOAN agreement, including all incorporated and referenced documents, and to
fulfill all assurances, declarations, representations, and commitments made by the RECIPIENT in its
application, accompanying documents, and communications filed in support of its request for a LOAN.

Accounts and Records

The RECIPIENT will keep proper and separate accounts and records in which complete and separate
entries will be made of all transactions relating to this LOAN agreement. The RECIPIENT will keep
such records for six years after receipt of final LOAN disbursement.

Alteration and Eligibility of PROJECT

During the term of this LOAN agreement, the RECIPIENT (i) will not materially alter the design or
structural character of the PROJECT without the prior written approval of the DEPARTMENT and (ii)
will take no action which would adversely affect the eligibility of the PROJECT as defined by
applicable funding program rules and state statutes, or which would cause a violation of any covenant,
condition, or provision herein.

Collection of ULID Assessments (if used to secure the repayment of this LOAN)

All ULID Assessments in the ULID will be paid into the LOAN Fund and used to pay the principal of
and interest on the LOAN. The ULID Assessments in the ULID may be deposited into the Reserve
Account to satisfy a Reserve Requirement if a Reserve Requirement is applicable.

Free Service
The RECIPIENT will not furnish Utility service to any customer free of charge if providing that free
service will affect the RECIPIENT's ability to meet the obligations of this LOAN agreement.

Insurance

The RECIPIENT will at all times carry fire and extended coverage, public liability and property
damage, and such other forms of insurance with responsible insurers and with policies payable to the
RECIPIENT on such of the buildings, equipment, works, plants, facilities, and properties of the Utility
as are ordinarily carried by municipal or privately-owned utilities engaged in the operation of like
systems, and against such claims for damages as are ordinarily carried by municipal or privately-
owned utilities engaged in the operation of like systems, or it will self-insure or will participate in an
insurance pool or pools with reserves adequate, in the reasonable judgment of the RECIPIENT, to
protect it against loss.

Levy and Collection of Taxes (if used to secure the repayment of this LOAN)

For so long as the LOAN is outstanding, the RECIPIENT irrevocably pledges to include in its budget
and levy taxes annually within the constitutional and statutory tax limitations provided by law without
a vote of its electors on all of the taxable property within the boundaries of the RECIPIENT in an
amount sufficient, together with other money legally available and to be used therefore, to pay when
due the principal of and interest on the LOAN, and the full faith, credit and resources of the
RECIPIENT are pledged irrevocably for the annual levy and collection of those taxes and the prompt
payment of that principal and interest.

Maintenance and Operation of a Funded Utility

The RECIPIENT will at all times maintain and keep a funded Utility in good repair, working order and
condition and also will at all times operate the Utility and the business in an efficient manner and at a
reasonable cost.

Pledge of Net Revenue and ULID Assessments in the ULID (if used to secure the repayment of

this LOAN)
For so long as the LOAN is outstanding, the RECIPIENT irrevocably pledges the Net Revenue of the
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Utility, including applicable ULID Assessments in the ULID, to pay when due the principal of and
interest on the LOAN.

Reserve Requirement

For loans that are Revenue-Secured Debt with terms greater than five years, the RECIPIENT must
accumulate a reserve for the LOAN equivalent to at least the Average Annual Debt Service on the
LOAN during the first five years of the repayment period of the LOAN. This amount will be
deposited in a Reserve Account in the LOAN Fund in approximately equal annual payments
commencing within one year after the Initiation of Operation or the PROJECT Completion Date,
whichever comes first.

“Reserve Account” means, for a LOAN that constitutes Revenue-Secured Debt, an account of that
name created in the LOAN Fund to secure the payment of the principal and interest on the LOAN.
The amount on deposit in the Reserve Account may be applied by the RECIPIENT (i) to make, in part
or in full, the final repayment to the DEPARTMENT of the LOAN Amount or, (ii) if not so applied,
for any other lawful purpose of the RECIPIENT once the LOAN Amount, plus interest and any other
amounts owing to the DEPARTMENT, have been paid in full.

Sale or Disposition of Utility

The RECIPIENT will not sell, transfer, or otherwise dispose of any of the works, plant, properties,
facilities or other part of the Utility, or any real or personal property comprising a part of the Utility
unless one of the following applies:

1. The facilities or property transferred are not material to the operation of the Utility; or have
become unserviceable, inadequate, obsolete, or unfit to be used in the operation of the Utility;
or are no longer necessary, material, or useful to the operation of the Utility.

2. The aggregate depreciated cost value of the facilities or property being transferred in any
fiscal year comprises no more than three percent of the total assets of the Utility.

3. The RECIPIENT receives from the transferee an amount which will be in the same proportion
to the net amount of Senior Lien Obligations and this LOAN then outstanding (defined as the
total amount outstanding less the amount of cash and investments in the bond and LOAN
Funds securing such debt) as the Gross Revenue of the Utility from the portion of the Utility
sold or disposed of for the preceding year bears to the total Gross Revenue for that period.

The proceeds of any transfer under this paragraph will be used (i) to redeem promptly or irrevocably
set aside for the redemption of, Senior Lien Obligations and to redeem promptly the LOAN, or (ii) to
provide for part of the cost of additions to and betterments and extensions of the Utility.

CULTURAL AND HISTORIC RESOURCES PROTECTION

The RECIPIENT must comply with all requirements listed in Section 106 of the National Historic
Preservation Act or Executive Order 05-05 prior to implementing any project that involves soil disturbing
activity.

The RECIPIENT must conduct and submit a cultural resources survey or complete and submit an EZ-1
Form to the DEPARTMENT’s project manager prior to any soil disturbing activities. The EZ-1 Form
must be submitted to the DEPARTMENT’s Project Manager at lease eight weeks prior to the start of soil
disturbing activity to prevent delays. The DEPARTMENT will contact the Department of Archaeology
and Historic Preservation (DAHP) and affected tribes regarding the proposed project activities in order to
fulfill Section 106 or Executive Order 05-05 requirements. Any prior communication between the
RECTPIENT, the DAHP, and the tribes is not sufficient to meet requirements. Any mitigation measures as
an outcome of this process will be requirements of this agreement.

Any soil disturbing activities that occur prior to the completion of the Section 106 or Executive Order 05-
05 process will not be eligible for reimbursement. Activities associated with cultural resources review are
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grant eligible and reimbursable.

The Washington State Department of Archaeology and Historic Preservation provide guidance on-line.

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

General Compliance, 40 CFR, Part 33. The RECIPIENT agrees to comply with the requirements of
the Environmental Protection Agency’s Program for Utilization of Small, Minority, and Women’s
Business Enterprises (MBE/WBE) 40CFR, Part 33 in procurement under this LOAN agreement.

Non-discrimination Provision. The RECIPIENT will not discriminate on the basis of race, color,
national origin or sex in the performance of this LOAN agreement. The RECIPIENT will carry out
applicable requirements of 40 CFR part 33 in the award and administration of contracts awarded under
EPA financial assistance agreements. Failure by the RECIPIENT to carry out these requirements is a
material breach of this LOAN agreement which may result in the termination of this contract or other
legally available remedies.

The RECIPIENT will comply with all federal and state nondiscrimination laws, including, but not
limited to Title VI and VII of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of
1973, Title IX of the Education Amendments of 1972, the Age Discrimination Act of 1975, and
Chapter 49.60 RCW, Washington’s Law Against Discrimination, and 42 U.S.C. 12101 et seq, the
Americans with Disabilities Act (ADA).

In the event of the RECIPIENT’s noncompliance or refusal to comply with any applicable
nondiscrimination law, regulation, or policy, this LOAN agreement may be rescinded, canceled, or
terminated in whole or in part, and the RECIPIENT may be declared ineligible for further funding
from the DEPARTMENT. The RECIPIENT will, however, be given a reasonable time in which to
cure this noncompliance.

Fair Share Objective/Goals, 40 CFR, Part 33, Subpart D. If the dollar amount of this LOAN
agreement or the total dollar amount of all of the RECIPIENT’s financial assistance agreements in the
current federal fiscal year from the Revolving Fund is over $250,000, the RECIPIENT accepts the
applicable MBE/WBE fair share objectives/goals negotiated with EPA by the Office of Minority
Women Business Enterprises as follows:

Construction 10.00% MBE 6.00% WBE
Supplies 8.00% MBE 4.00% WBE
Services 10.00% MBE 4.00% WBE
Equipment 8.00% MBE 8.00% WBE

By signing this LOAN agreement the RECIPIENT is accepting the fair share objectives/goals stated
above and attests to the fact that it is purchasing the same or similar construction, supplies, services
and equipment, in the same or similar relevant geographic buying market as Office of Minority
Women Business Enterprises.

Six Good Faith Efforts, 40 CFR, Part 33, Subpart C. The RECIPIENT agrees to make the following
good faith efforts whenever procuring construction, equipment, services and supplies under this LOAN
agreement. Records documenting compliance with the following six good faith efforts will be
retained:

1) Ensuring Disadvantaged Business Enterprises are made aware of contracting
opportunities to the fullest extent practicable through outreach and recruitment activities.
For Indian Tribal, State and Local and Government recipients, this will include placing
Disadvantaged Business Enterprises on solicitation lists and soliciting them whenever
they are potential sources. Qualified Women and Minority business enterprises may be
found on the Internet at www.omwbe.wa.gov or by contacting the Washington State
Office of Minority and Women's Enterprises at 360-704-1181.

Page 5 of ATTACHMENT 4



2) Making information on forthcoming opportunities available to Disadvantaged Business
Enterprises and arrange time frames for contracts and establish delivery schedules, where
the requirements permit, in a way that encourages and facilitates participation by
Disadvantaged Business Enterprises in the competitive process. This includes, whenever
possible, posting solicitations for bids or proposals for a minimum of thirty (30) calendar
days before the bid or proposal closing date.

3) Considering in the contracting process whether firms competing for large contracts could
subcontract with Disadvantaged Business Enterprises. For Indian Tribal, State and local
Government recipients, this will include dividing total requirements when economically
feasible into smaller tasks or quantities to permit maximum participation by
Disadvantaged Business Enterprises in the competitive process.

4) Encourage contracting with a consortium of Disadvantaged Business Enterprises when a
contract is too large for one of these firms to handle individually.

5) Using services and assistance of the Small Business Administration and the Minority
Business Development Agency of the Department of Commerce.

6) If the prime contractor awards subcontracts, requiring the subcontractors to take the five
good faith efforts in paragraphs 1 through 5 above.

MBE/WBE Reporting, 40 CFR, Part 33, Sections 33.302, 33.502 and 33.503. The RECIPIENT agrees
to provide forms: EPA Form 6100-2 DBE Subcontractor Participation Form and EPA Form 6100-3
DBE Subcontractor Performance Form to all its DBE subcontractors, and EPA Form 6100-4 DBE
Subcontractor Utilization Form to all its prime contractors. These forms may be obtained from the
DEPARTMENT’s Water Quality Program financial assistance website.

EPA Form 6100-2 — The RECIPIENT must document that this form was received by DBE
subcontractor. DBE subcontractors may submit the completed form to the EPA Region 10
DBE coordinator in order to document issues or concerns with their usage or payment for a
subcontract.

EPA Form 6100-3 — This form must be completed by DBE subcontractor(s), submitted with
bid, and kept with the contract.

EPA Form 6100-4 — This form must be completed by the prime contractor, submitted with bid,
and kept with the contract.
The RECIPIENT also agrees to submit the DEPARTMENT’s MBE/WBE participation report - Form
D with each payment request.

Contract Administration Provisions, 40 CFR, Section 33.302. The RECIPIENT agrees to comply with
the contract administration provisions of 40 CFR, Section 33.302. The RECIPIENT also agrees to
ensure that recipients of identified loans also comply with provisions of 40CFR, Section 33.302.

The RECIPIENT will include the following terms and conditions in contracts with all contractors,
subcontractors, engineers, vendors, and any other entity for work or services pertaining to this LOAN
agreement.

“The Contractor will not discriminate on the basis of race, color, national origin or sex in the
performance of this Contract. The Contractor will carry out applicable requirements of 40 CFR
part 33 in the award and administration of contracts awarded under Environmental Protection
Agency financial agreements. Failure by the Contractor to carry out these requirements is a
material breach of this Contract which may result in termination of this Contract or other
legally available remedies.”

Bidder List, 40 CFR, Section 33.501(b) and (¢). The RECIPIENT agrees to create and maintain a
bidders list. The bidders list will include the following information for all firms that bid or quote on
prime contracts, or bid or quote subcontracts, including both MBE/WBEs and non-MBE/WBEs.
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Il Entity's name with point of contact;
2. Entity's mailing address, telephone number, and e-mail address;
3. The procurement on which the entity bid or quoted, and when; and
4. Entity's status as an MBE/WBE or non-MBE/WBE.
EFFECTIVE DATE

The effective date of this LOAN agreement is earliest date on which eligible costs can be incurred.

ELECTRONIC AND INFORMATION TECHNOLOGY ACCESSIBILITY:

RECIPIENTS will ensure that loan funds provided under this agreement for costs incurred in the
development or purchase of EIT systems or products provide individuals with disabilities reasonable
accommodations and an equal and effective opportunity to benefit from or participate in a program,
including those offered through electronic and information technology as per Section 504 of the
Rehabilitation Act, codified in 40 CFR Part 7. Systems or products funded under this agreement must
be designed to meet the diverse needs of users without barriers or diminished function or quality.
Systems will include usability features or functions that accommodate the needs of persons with
disabilities, including those who use assistive technology.

FACILITIES PROJECTS: DELIVERABLES (IF APPLICABLE)

Planning documents developed by the RECIPIENT must meet the requirements of Chapter 173-240
WAC, “Submission of Plans and Reports for Construction of Wastewater Facilities” and incorporate
the State Environmental Review Process (SERP) review.

State Environmental Review Process (SERP) and Federal Cross-Cutters.

The RECIPIENT must comply with applicable SERP and federal cross cutting requirements. Costs
incurred for construction activities prior to DEPARTMENT concurrence are not eligible for
reimbursement. '

Investment Grade Efficiency Audit IGEA). For projects involving repair, replacement, or
improvement of a wastewater treatment plant, or other public works facility for which an investment
grade audit is obtainable, the RECIPIENT must undertake an investment grade audit. Costs incurred
as part of the investment grade audit are eligible project costs.

Plans and Specifications. Plans and specifications developed by the RECIPIENT must be reviewed
and approved by Water Quality Program staff of the DEPARTMENT and be consistent with:

1. Requirements stated in Chapter 173-240 WAC, “Submission of Plans and Reports for
Construction of Wastewater Facilities,” as related to plans and specifications.

2. Good engineering practices and generally recognized engineering standards, including, but
not limited to, the most recent versions of the State of Washington's Criteria for Sewage
Works Design, the Stormwater Management Manual for Western Washington, the
Stormwater Management Manual for Eastern Washington, and the Washington State
Department of Transportation Hydraulics Manual.

3. The approved facilities plan.

4. Other reports approved by the DEPARTMENT which pertain to the facilities design.

Specification Insert. The RECIPIENT will include the Washington State Department of Ecology
Water Pollution Control Revolving Fund Specifications Insert as a special condition in the construction
contract specifications. Contact the DEPARTMENT for the required specification inserts.

RECIPIENT Approval. The plans, specifications, construction contract documents, and addenda must
be approved by the RECIPIENT prior to submittal for DEPARTMENT review.

Bid and Award Submittals (as applicable). The RECIPIENT will submit to the DEPARTMENT the
following documents relating to bidding and award of any contract funded by this agreement:
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—
.

A copy of the advertisement for bids.

2. A tabulation of all bids received, and a copy of the bid proposal from the successful bidder,
3. A copy of the Notice of Award, a copy of the executed contract, and a copy of the Notice to
Proceed.

Construction Cost Estimate. The RECIPIENT will submit to the DEPARTMENT a current, updated,
detailed construction cost estimate along with each plan/specification submittal. The project manager
may request a spreadsheet in electronic file format.

Form of Plans. All construction plans submitted to the DEPARTMENT for review and approval will
be reduced to no larger than 11" x 17" in size. They may, at the RECIPIENT's option, be bound with
the specifications or related construction contract documents or bound as a separate document. All
reduced drawings must be completely legible. The project manager may request plans be submitted in
either PDF or AutoCAD electronic format, and specifications in a searchable PDF or Microsoft Word
electronic file. All PDF documents submitted will be at a resolution of 300 dpi or better.

DEPARTMENT Approval. The RECIPIENT will not proceed with any construction-related activities
until the DEPARTMENT approves in writing all necessary plans and specifications.

Bids and Awards. DEPARTMENT approval of the plans, specifications, and construction documents
authorizes the RECIPIENT to solicit bids and award the construction contract (or reject bids) without
further DEPARTMENT authorization or approval. However, any additional costs resulting from
successful bid protests or other claims due to improper bid solicitation and award procedures will not
be considered eligible for LOAN participation.

Plan of Interim Operation. The RECIPIENT must update the plan of interim operation, as appropriate,
throughout the PROJECT.

Construction Quality Assurance Plan. The RECIPIENT will submit to the DEPARTMENT a detailed
construction quality assurance plan at least 30 days prior to the commencement of construction in
compliance with WAC 173-240-075. This plan must describe how adequate and competent
construction inspection will be provided for the PROJECT.

Construction Schedule. The RECIPIENT will submit to the DEPARTMENT a construction schedule
within 30 days of the start of construction. The RECIPIENT will revise and update the construction
schedule whenever major changes occur and resubmit the schedule to the DEPARTMENT. When
changes in the construction schedule affect previous cash flow estimates, the RECIPIENT will also
submit to the DEPARTMENT a revised cash flow projection. The project manager may request this
schedule in an electronic file format.

Change Orders. Change orders that are a significant deviation from the approved plans/specifications
must be submitted in writing for DEPARTMENT review and approval, prior to execution. The
RECIPIENT will submit all other change orders to the DEPARTMENT within 30 days after execution.

The DEPARTMENT may approve, through formal amendment to this LOAN agreement, funding for
change orders for up to five percent of the eligible portion of the low responsive responsible
construction bid(s).

Adjusted Construction Budget. The construction budget, as reflected in the LOAN, will be adjusted
once actual construction bids are received. If the low responsive responsible construction bid(s)
exceed the engineer’s estimate of construction costs, the DEPARTMENT may approve funding
increases for up to ten percent of the engineer’s original estimate. If the low responsive responsible
construction bid(s) are lower than estimated the DEPARTMENT may reduce funding to reflect the low
bid amount. The DEPARTMENT may also reassess the LOAN amount based on additional funding
from other sources received by the RECIPIENT after negotiation of this LOAN agreement. All
changes to the LOAN amount will be done by formal amendment to this LOAN agreement.

Record Drawings. Upon completion of construction, the RECIPIENT will provide the
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DEPARTMENT’s Project Manager with a set of record drawings (i.e., record construction drawings
which reflect changes, modifications, or other significant revisions made to the project during
construction) in AutoCAD electronic format, and in reduced (11”°x17”) paper copy format.

Declaration of Construction Completion. Along with the set of record drawings, the RECIPIENT will
provide certification in the form contained in WAC 173-240-095, signed by a professional engineer,
indicating that the PROJECT was completed in accordance with the plans and specifications and major
change orders approved by the DEPARTMENT.

Final Project Report. The RECIPIENT will complete and submit a Final Project Report upon
completion of the PROJECT. A template is available on the DEPARTMENT’s website..

Operations and Maintenance Manual. An Operations and Maintenance Manual (“O&M Manual™) will
be prepared in conformance with WAC 173-240-080, “Operation and Maintenance Manual” or other
applicable guidance and submitted to the DEPARTMENT for approval. The O&M Manual will be
updated as necessary following start-up to reflect actual operating experience. The DEPARTMENT’s
project manager may request the O&M Manual be submitted in either paper format, PDF format,
Microsoft Word, or other electronic file format acceptable to the DEPARTMENT’s project manager.
All PDF documents submitted will be at a resolution of 300 dpi or better.

FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA)
REPORTING REQUIREMENTS:

In order to comply with the FFATA, the RECIPIENT must complete the Data Reporting Form (see
Attachment 7 for further instructions) and return it to the DEPARTMENT. The DEPARTMENT will
report basic agreement information, including the required DUNS number, for all federally-funded
agreements at www.fsrs.gov . This information will be made available to the public at
www.usaspending.gov. RECIPIENTS who do not have a DUNS number can find guidance at
www.grants.gov . Please note that the DEPARTMENT will not sign this LOAN agreement until it has
received the completed FFATA Data Collection Form. The RECIPIENT will submit this form
electronically as well as provide a hard copy to the DEPARTMENT (see ATTACHMENT 7 for
detailed instructions).

Any RECIPIENT that meets each of the criteria below must also report compensation for its five top
executives, using the DEPARTMENT’s Federal Funding Accountability and Transparency Act
(FFATA) Data Collection Form.

e Receives more than $25,000 in federal funds under this award; and

¢ Receives more than 80 percent of its annual gross revenues from federal funds; and

e Receives more than $25,000,000 in annual federal funds

See www.fsrs.gov for details of this requirement. If your organization falls into this category, you
must report the required information to Ecology.

FORCE ACCOUNT

Prior to using its own forces to accomplish eligible PROJECT work, the RECIPIENT must request
DEPARTMENT approval. The request must include a dollar amount and general description of the
force account work. The request must also include a certification that the RECIPIENT has the legal
authority to perform the work and adequate and technically qualified staff to perform the work without
compromising other government functions. The RECIPIENT agrees to track and report the force
account work submitted to the DEPARTMENT for reimbursement.

FUNDING RECOGNITION

All site-specific projects must have a sign of sufficient size to be seen from nearby roadways
acknowledging department financial assistance and left in place throughout the life of the project or
facility. Department logos must be on all signs and documents. Logos will be provided as needed.
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GROWTH MANAGEMENT PLANNING

The RECIPIENT certifies by signing this LOAN agreement that it is in compliance with the
requirements of Chapter 36.70A RCW, “Growth Management—Planning by Selected Counties and
Cities.” If the status of compliance changes, either through RECIPIENT or legislative action, the
RECIPIENT will notify the DEPARTMENT in writing of this change within 30 days.

HOTEL AND MOTEL FIRE SAFETY ACT

The RECIPIENT agrees to ensure that all conference, meeting, convention, or training space funded in
whole or part with federal funds, complies with the federal Hotel and Motel Fire Safety Act of 1990.

INCREASED OVERSIGHT (IF APPLICABLE)

The DEPARTMENT’s Project Manager will establish a schedule for additional site visits to provide
technical assistance to the RECIPIENT and verify progress or payment information.

INTERIM REFINANCE (IF APPLICABLE)

The RECIPIENT agrees to use the funding from this LOAN agreement to pay-off existing debt for
eligible costs incurred to complete this PROJECT, and to fund all or part of the remaining tasks
outlined for this PROJECT. The RECIPIENT will maintain clear documentation of the debt pay-off
and make such documentation available to the DEPARTMENT upon request.

LOAN REPAYMENT

Sources of LOAN Repayment

1.

Nature of RECIPIENT's Obligation. The obligation of the RECIPIENT to repay the LOAN
from the sources identified below and to perform and observe all of the other agreements
and obligations on its part contained herein will be absolute and unconditional, and will not
be subject to diminution by setoff, counterclaim, or abatement of any kind. To secure the
repayment of the LOAN from the DEPARTMENT, the RECIPIENT agrees to comply with
all of the covenants, agreements, and attachments contained herein.

For General Obligation. This LOAN is a General Obligation Debt of the RECIPIENT.

For General Obligation Payable from Special Assessments. This LOAN is a General
Obligation Debt of the RECIPIENT payable from special assessments to be imposed within
the constitutional and statutory tax limitations provided by law without a vote of the
electors of the RECIPIENT on all of the taxable property within the boundaries of the
RECIPIENT.

For Revenue-Secured; Lien Position. This LOAN is a Revenue-Secured Debt of the
RECIPIENT’s Utility. This LOAN will constitute a lien and charge upon the Net Revenue
junior and subordinate to the lien and charge upon such Net Revenue of any Senior Lien
Obligations.

In addition, if this LOAN is also secured by Utility Local Improvement Districts (ULID)
Assessments, this LOAN will constitute a lien upon ULID Assessments in the ULID prior
and superior to any other charges whatsoever.

Other Sources of Repayment. The RECIPIENT may repay any portion of the LOAN from
any funds legally available to it.

Defeasance of the LOAN. So long as the DEPARTMENT will hold this LOAN, the
RECIPIENT will not be entitled to, and will not affect, an economic Defeasance of the
LOAN. The RECIPIENT will not advance refund the LOAN.

If the RECIPIENT defeases or advance refunds the LOAN, it will be required to use the
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proceeds thereof immediately upon their receipt, together with other available RECIPIENT
funds, to repay both of the following:

(1) the LOAN Amount with interest

(ii) any other obligations of the RECIPIENT to the DEPARTMENT under this LOAN
agreement, unless in its sole discretion the DEPARTMENT finds that repayment
from those additional sources would not be in the public interest.

Failure to repay the LOAN Amount plus interest within the time specified in the
DEPARTMENT’s notice to make such repayment will incur Late Charges and will be
treated as a LOAN Default.

Refinancing or Early Repayment of the PROJECT. So long as the DEPARTMENT will
hold this LOAN, the RECIPIENT will give the DEPARTMENT thirty days written notice
if the RECIPIENT intends to refinance or make early repayment of the LOAN.

Method and Conditions on Repayments

1.

Semiannual Payments. Notwithstanding any other provision of this LOAN agreement, the
first semiannual payment of principal and interest on this LOAN will be paid no later than
one year after the PROJECT Completion Date or Initiation of Operation Date whichever
comes first.

Equal payments will be due every six months thereafter.

If the due date for any semiannual payment falls on a Saturday, Sunday, or designated
holiday for Washington State agencies, the payment will be due on the next business day
for Washington State agencies.

Payments will be mailed to:

Department of Ecology
Cashiering Unit

P.O.Box 47611

Olympia WA 98504-7611

In lieu of mailing payments, electronic fund transfers can be arranged by working with the
DEPARTMENT’s Financial Manager.

No change to the amount of the semiannual principal and interest payments will be made
without a formal amendment to this LOAN agreement. The RECIPIENT will continue to
make semiannual payments based on this LOAN agreement until the amendment is
effective, at which time the RECIPIENT’s payments will be made pursuant to the amended
LOAN agreement.

Late Charges. If any amount of the Final LOAN Amount or any other amount owed to the
DEPARTMENT pursuant to this LOAN agreement remains unpaid after it becomes due
and payable, the DEPARTMENT may assess a Late Charge. The Late Charge will be one
percent per month on the past due amount starting on the date the debt becomes past due
and until it is paid in full.

Repayment Limitations. Repayment of the LOAN is subject to the following additional
limitations, among others: those on Defeasance, refinancing and advance refunding,
termination, and default and recovery of payments.

Prepayment of LOAN. So long as the DEPARTMENT will hold this LOAN, the
RECIPIENT may prepay the entire unpaid principal balance of and accrued interest on the
LOAN or any portion of the remaining unpaid principal balance of the LOAN Amount.
Any prepayments on the LOAN will be applied first to any accrued interest due and then to
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the outstanding principal balance of the LOAN Amount. If the RECIPIENT elects to
prepay the entire remaining unpaid balance and accrued interest, the RECIPIENT will first
contact the DEPARTMENT”s Revenue/Receivable Manager of the Fiscal Office.

LoOCAL LOAN FUND PROJECTS (IF APPLICABLE)

Local Loan Fund. The RECIPIENT will use the funds received from the DEPARTMENT under this
LOAN agreement to establish and administer a local loan fund.

Local Loan Fund Servicing. The RECIPIENT will be responsible for local loan servicing and
collecting and tracking local loan payments, but may contract for such services through a lending
institution. The RECIPIENT will officially approve or deny the local loan request and will establish
the local loan interest rate and the repayment period.

Schedule. A schedule for PROJECT completion, including milestone dates for loan marketing
activities, numbers of loan applications and closures, disbursements, application deadlines, etc., will be
submitted by the RECIPIENT with each quarterly progress report.

MODIFICATIONS TO AGREEMENT

No subsequent amendments to this LOAN agreement will be of any force or effect unless reduced to a
writing and signed by authorized representatives of the RECIPIENT and the DEPARTMENT, and
made part hereof, except:

Insubstantial modifications may be approved in writing by the Department’s Project Manager without
a formal amendment. Insubstantial changes include:

LOAN agreement contact

Contact for billing/invoice questions

The DEPARTMENT'S Project Manager or Financial Manager
Frequency and number of required submittals

Budget allocations not affecting the total LOAN Amount
Similar changes requested by the RECIPIENT

No amendment to this LOAN agreement will be effective until accepted or affirmed in writing by the
DEPARTMENT. In no event will any oral agreement or oral commitment be effective to amend this
LOAN agreement.

PAYMENT TO CONSULTANTS:

The RECIPIENT will ensure that loan funds provided under this agreement to reimburse for costs
incurred by individual consultants(excluding overhead) is limited to the maximum daily rate for Level
IV of the Executive Schedule (formerly GS-18), to be adjusted annually. This limit applies to
consultation services of designated individuals with specialized skills who are paid at a daily or hourly
rate. This rate does not include transportation and subsistence costs for travel performed. Contracts
for services awarded using the procurement requirements in 40 CFR Parts 30 or 31, as applicable, are
not affected by this limitation unless the terms of the contract provide the RECIPIENT with
responsibility for the selection, direction, and control of the individuals who will be providing services
under the contract at an hourly or daily rate of compensation. See 40 CFR 30.27(b) or 40 CFR 31.36(j)
for additional information.

PAYMENT REQUEST SUBMITTALS

Equipment Purchase
Equipment not included in a construction plans and specification approval must be pre-approved by the
DEPARTMENT s project manager.
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Requests for Reimbursement
Instructions for submitting payment requests are found in ADMINISTRATIVE REQUIREMENTS, PART IV
available on the DEPARTMENT’s website or in hard copy upon request.

1. Procedure. Payment requests will be submitted by the RECIPIENT to the Financial
Manager and the Project Manager of the DEPARTMENT no more that once a month unless
allowed by the DEPARTMENT’s Financial Manager. The DEPARTMENT’s Financial
Manager may require the RECIPIENT to submit regular payment requests to ensure
efficient and timely use of funds.

2. Cost Reimbursable Basis: Payments to the RECIPIENT will be made on a “reimbursable
basis.”

3. Documentation: Each request for payment will include back-up documentation of the
eligible expenses being requested for reimbursement and a progress report.

4.  Required Forms: Invoice voucher submittals will include (forms available on our website):

State of Washington Invoice Voucher Form A19-1A
Form B2 (ECY 060-7)
Form C2 (ECY 060-9)
Form D (ECY 060-11)
Progress Report Form

5.  Period of Payment. Payments will only be made for eligible costs of the PROJECT -
pursuant to the LOAN agreement and performed after the effective date and prior to the
expiration date of the LOAN agreement, unless those dates are specifically modified in this
LOAN agreement.

6. Ineligible Costs. Payments will be made only for eligible PROJECT costs incurred and will
not exceed the Estimated LOAN Amount. If any audit identifies LOAN funds which were
used to support ineligible costs, such funds may be immediately due and payable to the
DEPARTMENT notwithstanding any provision to the contrary herein.

7. Overhead Costs. No payment for overhead costs in excess of 25 percent of salaries and
benefits of the RECIPIENT will be allowed.

8.  Certification. Each payment request will constitute a certification by the RECIPIENT to
the effect that all representations and warranties made in this LOAN agreement remain true
as of the date of the request and that no adverse developments, affecting the financial
condition of the RECIPIENT or its ability to complete the PROJECT or to repay the
principal of or interest on the LOAN, have occurred since the date of this LOAN
agreement. Any changes in the RECIPIENT’s financial condition will be disclosed in
writing to the DEPARTMENT by the RECIPIENT in its request for payment.

New Electronic System “Ecology Administration of Grants and Loans (EAGL)”

The DEPARTMENT is currently developing a web-based grant and loan management system. The
DEPARTMENT will be transitioning to this new web-based system in the future. Once the transition
has taken place payment requests and progress reports will be submitted electronically.

POST PROJECT ASSESSMENT SURVEY

The RECIPIENT agrees to participate in a brief survey regarding the key PROJECT results or water
quality PROJECT outcomes and the status of long-term environmental results or goals from the
PROJECT approximately three years after PROJECT completion. A representative from the
DEPARTMENT’s Water Quality Program will contact the RECIPIENT to request this data. The
DEPARTMENT may also conduct site interviews and inspections, and may otherwise evaluate the
PROIJECT, as part of this assessment.

Page 13 of ATTACHMENT 4



PREVAILING WAGE

Prevailing Wage (Davis-Bacon Act):

The RECIPIENT agrees, by signing this LOAN agreement, to comply with the Davis-Bacon Act
prevailing wage requirements. This applies to the construction, alteration, and repair of treatment
works carried out in whole or in part with assistance made available by the State Revolving Fund as
authorized by Section 513, title VI of the Federal Water Pollution Control Act (33 U.S.C. 1372).
Laborers and mechanics employed by contractors and subcontractors will be paid wages not less often
than once a week and at rates not less than those prevailing on projects of a character similar in the
locality as determined by the Secretary of Labor.

The RECIPIENT will obtain the wage determination for the area in which the PROJECT is located
prior to issuing requests for bids, proposals, quotes or other methods for soliciting contracts
(solicitation). These wage determinations will be incorporated into solicitations and any subsequent
contracts. The RECIPIENT will ensure that the required EPA contract language regarding Davis-
Bacon Wages is in all contracts and sub contracts in excess of $2,000. The RECIPIENT will maintain
records sufficient to document compliance with the Davis-Bacon Act, and make such records available
for review upon request.

The RECIPIENT also agrees, by signing this LOAN agreement, to comply with State Prevailing
Wages on Public Works, Chapter 39.12 RCW, as applicable. Compliance may include the
determination whether the PROJECT involves “public work™ and inclusion of the applicable prevailing
wage rates in the bid specifications and contracts. The RECIPIENT agrees to maintain records
sufficient to evidence compliance with Chapter 39.12 RCW, and make such records available for
review upon request.

PROCUREMENT

The RECIPIENT is responsible for procuring professional, personal, and other services using sound
business judgment and good administrative procedures. This includes issuance of invitation of bids,
requests for proposals, selection of contractors, award of subagreements, and other related procurement
matters. The RECIPIENT will follow State procurement laws.

PROGRESS REPORTS

The RECIPIENT will submit a progress report to the DEPARTMENT Financial Manager and Project
Manager with each payment request or at least quarterly or such other schedule as set forth herein.
Quarterly reports will cover the periods:

January 1 through March 31

April 1 through June 30

July 1 through September 30

October 1 through December 31

Quarterly reports are due 15 days following the end of the quarter being reported. Payment requests
will not be processed without a progress report. A progress report must be submitted at least quarterly
even if no progress has occurred.

A Progress Report Form is available on the DEPARTMENT’s website. At a minimum, all progress
reports must contain the items outlined in the DEPARTMENT’s Progress Report Form. The
DEPARTMENT may request additional information as necessary.

The RECIPIENT will also report in writing to the DEPARTMENT any problems, delays, or adverse
conditions which will materially affect its ability to meet PROJECT objectives or time schedules. This
disclosure will be accompanied by a statement of the action taken or proposed and any assistance
needed from the DEPARTMENT to resolve the situation.
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REPRESENTATIONS AND WARRANTIES
The RECIPIENT represents and warrants to the DEPARTMENT as follows:

A. Existence; Authority.

It is a duly formed and legally existing municipal corporation or political subdivision of the state of
Washington or a federally recognized Indian tribe. It has full corporate power and authority to
execute, deliver, and perform all of its obligations under this LOAN agreement and to undertake the
PROJECT identified herein.

B. Application; Material Information.

All information and materials submitted by the RECIPIENT to the DEPARTMENT in connection with
its LOAN application were, when made, and are, as of the date the RECIPIENT exccutes this LOAN
agreement, true and correct. There is no material adverse information relating to the RECIPIENT, the
PROJECT, the LOAN, or this LOAN agreement known to the RECIPIENT which has not been
disclosed in writing to the DEPARTMENT.

C. Litigation; Authority.
No litigation is now pending or, to the RECIPIENT'S knowledge, threatened, seeking to restrain, or
enjoin:
(1) the execution of this LOAN agreement; or
(i1) the fixing or collection of the revenues, rates, and charges or the formation of the ULID and
the levy and collection of ULID Assessments therein pledged to pay the principal of and
interest on the LOAN (for revenue secured lien obligations); or

(iii) the levy and collection of the taxes pledged to pay the principal of and interest on the
LOAN (for general obligation-secured loans and general obligation payable from special-
assessment-secured loans); or

(iii) in any manner questioning the proceedings and authority under which the LOAN
agreement, the LOAN, or the PROJECT are authorized. Neither the corporate existence or
boundaries of the RECIPIENT nor the title of its present officers to their respective offices
is being contested. No authority or proceeding for the execution of this LOAN agreement
has been repealed, revoked, or rescinded.

D. Not an Excess Indebtedness

For LOANS secured with a general obligation pledge or a general obligation pledge on special
assessments: The RECIPIENT agrees that this LOAN agreement and the LOAN to be made do not
create an indebtedness of the RECIPIENT in excess of any constitutional or statutory limitations.

E. Due Regard

For LOANSs secured with a Revenue Obligation: The RECIPIENT has exercised due regard for
Maintenance and Operation Expense and the debt service requirements of the Senior Lien Obligations
and any other outstanding obligations pledging the Gross Revenue of the Utility, and it has not
obligated itself to set aside and pay into the LOAN Fund a greater amount of the Gross Revenue of the
Utility than, in its judgment, will be available over and above such Maintenance and Operation
Expense and those debt service requirements.

SEWER-USER ORDINANCES AND USER-CHARGE SYSTEM (IF APPLICABLE)

Sewer-Use Ordinance or Resolution

If not already in existence, the RECIPIENT will adopt and will enforce a sewer-use ordinance or
resolution. The sewer use ordinance must include provisions to: 1) prohibit the introduction of toxic
or hazardous wastes into the RECIPIENT’s sewer system; 2) prohibit inflow of stormwater; 3) require
that new sewers and connections be properly designed and constructed; and 4) require all existing and
future residents to connect to the sewer system. Such ordinance or resolution will be submitted to the
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DEPARTMENT upon request by the DEPARTMENT.

User-Charge System

The RECIPIENT certifies that it has the legal authority to establish and implement a user-charge
system and will adopt a system of user-charges to assure that each user of the utility will pay its
proportionate share of the cost of operation and maintenance, including replacement during the design
life of the PROJECT.

In addition, the RECIPIENT will regularly evaluate the user-charge system, at least annually, to ensure
the system provides adequate revenues necessary to operate and maintain the utility, to establish a
reserve to pay for replacement, to establish the required LOAN Reserve Account, and to repay the
LOAN.

SMALL COMMERCIAL ON-SITE SEWAGE SYSTEM REPAIR AND REPLACEMENT (IF
APPLICABLE)

On-site sewage system repair or replacement funding may be provided to eligible small commercial
enterprises. The definition of “small commercial” requires that the average daily flows from any one
single business cannot exceed 3,500 gallons per day. These enterprises may include public lodging
(including motels, hotels, and bed and breakfast establishments), rentals (apartments, duplexes, or
houses), small restaurants, stores, or taverns.

The DEPARTMENT may adjust interest rates to below 2.3 percent based on evaluation of the
RECIPIENT’s total portfolio of local on-site sewage system loans issued to homeowners and small
commercial enterprises.

The following is the Revolving Fund interest rate schedule for loans targeted to homeowners at
three levels of county median household income:

Revolving fund Adjustable Interest Rate Schedule
County Median Household 5-Year Term 20-Year Term
Income*
Above 80% 1.14% 23 %
50 —80% 0.6% 1.14%
Below 50% 0% 0.6 %

The following is the Revolving Fund interest rate schedule for loans targeted to small
commercial enterprises at three levels of annual gross revenue:

| Revolving Fund Adjustable Interest Rate Schedule
Small Commercial Enterprise 5-Year Term
Annual Gross Revenue 20-Year Term
Above $100,000 1.14% 2.3 %
$50,000 - $100,000 0.6% 1.14%
Below $50,000 0% 0.6 %

In order for a small commercial enterprise to be considered for extreme hardship, the business
must provide documentation to substantiate that annual gross revenue is less than $100,000.

The RECIPIENT agrees to submit a final compilation of the local loans provided to
homeowners and small commercial enterprises throughout the duration of the PROJECT. The
list will include information provided by the RECIPIENT regarding the number and final dollar
amounts of loans funded in the following respective homeowner income and small commercial
enterprise revenue levels:
e County Median Household Income
=  Above 80 %
= 50t080%
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= Below 50 %
e Small Commercial Enterprise Annual Gross Revenue
=  Above $100,000
= $50,000 to $100,000
* Below $50,000

TERMINATION AND DEFAULT; REMEDIES

A. Termination and Default Events

1.

For Insufficient DEPARTMENT or RECIPIENT Funds. This LOAN agreement may be
terminated by the DEPARTMENT for insufficient DEPARTMENT or RECIPIENT funds.

For Failure to Commence Work. This LOAN agreement may be terminated by the
DEPARTMENT for failure of the RECIPIENT to commence PROJECT work.

Past Due Payments. The RECIPIENT will be in default of its obligations under this LOAN
agreement when any LOAN repayment becomes 60 days past due.

Other Cause. The obligation of the DEPARTMENT to the RECIPIENT is contingent upon
satisfactory performance in full by the RECIPIENT of all of its obligations under this
LOAN agreement. The RECIPIENT will be in default of its obligations under this LOAN
agreement if, in the opinion of the DEPARTMENT, the RECIPIENT has unjustifiably
failed to perform any obligation required of it by this LOAN agreement.

B. Procedures for Termination

If this LOAN agreement is terminated prior to PROJECT completion, the DEPARTMENT will
provide to the RECIPIENT a written notice of termination at least five working days prior to the
effective date of termination (the “Termination Date). The written notice of termination by the
DEPARTMENT will specify the Termination Date and, when applicable, the date by which the
RECIPIENT must repay any outstanding balance of the LOAN and all accrued interest (the
“Termination Payment Date™).

C. Termination and Default Remedies

1.

No Further Payments. On and after the Termination Date, or in the event of a default event,
the DEPARTMENT may, in its sole discretion, withdraw the LOAN and make no further
payments under this LOAN agreement.

Repayment Demand. In response to a DEPARTMENT initiated termination event, or in
response to a LOAN default event, the DEPARTMENT may in its sole discretion demand
that the RECIPIENT repay the outstanding balance of the LOAN Amount and all accrued
interest.

Interest after Repayment Demand. From the time that the DEPARTMENT demands
repayment of funds, amounts owed by the RECIPIENT to the DEPARTMENT will accrue
additional interest at the rate of one percent per month, or fraction thereof.

Accelerate Repayments. In the event of a default, the DEPARTMENT may in its sole
discretion declare the principal of and interest on the LOAN immediately due and payable,
subject to the prior lien and charge of any outstanding Senior Lien Obligations upon the Net
Revenue. Repayments not made immediately upon such acceleration will incur Late
Charges.

Late Charges. All amounts due to the DEPARTMENT and not paid by the RECIPIENT by
the Termination Payment Date or after acceleration following a default event, as applicable,
will incur Late Charges.

Intercept State Funds. In the event of a default event and in accordance with RCW
90.50A.060, “Defaults,” any state funds otherwise due to the RECIPIENT may, in the
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DEPARTMENT’s sole discretion, be withheld and applied to the repayment of the LOAN.

7. Property to DEPARTMENT. In the event of a default event and at the option of the
DEPARTMENT, any property (equipment and land) acquired under this LOAN agreement
may, in the DEPARTMENT’s sole discretion, become the DEPARTMENTs property. In
that circumstance, the RECIPIENT’s liability to repay money will be reduced by an amount
reflecting the fair value of such property.

8.  Documents and Materials. If this LOAN agreement is terminated, all finished or unfinished
documents, data studies, surveys, drawings, maps, models, photographs, and reports or
other materials prepared by the RECIPIENT will, at the option of the DEPARTMENT,
become DEPARTMENT property. The RECIPIENT will be entitled to receive just and
equitable compensation for any satisfactory work completed on such documents and other
materials.

9.  Collection and Enforcement Actions. In the event of a default event, the state of
Washington reserves the right to take any actions it deems necessary to collect the amounts
due, or to become due, or to enforce the performance and observance of any obligation by
the RECIPIENT, under this LOAN agreement.

10. Fees and Expenses. In any action to enforce the provisions of this LOAN agreement,
reasonable fees and expenses of attorneys and other reasonable expenses (including, without
limitation, the reasonably allocated costs of legal staff) will be awarded to the prevailing party
as that term is defined in RCW 4.84.330, “Actions on contract or lease . . —Waiver
prohibited.”

11. Damages. Notwithstanding the DEPARTMENT’s exercise of any or all of the termination
or default remedies provided in this LOAN agreement, the RECIPIENT will not be relieved
of any liability to the DEPARTMENT for damages sustained by the DEPARTMENT
and/or the state of Washington because of any breach of this LOAN agreement by the
RECIPIENT. The DEPARTMENT may withhold payments for the purpose of setoff until
such time as the exact amount of damages due the DEPARTMENT from the RECIPIENT
is determined.

WATER QUALITY MONITORING

Quality Assurance Project Plan (QAPP). Prior to initiating water quality monitoring activities, the
RECIPIENT must prepare a Quality Assurance Project Plan (QAPP). The QAPP must follow
Ecology’s Guidelines for Preparing Quality Assurance Project Plans for Environmental Studies
(Guidelines), July 2004 (Ecology Publication No. 04-03-030). The applicant may also reference the
Technical Guidance for Assessing the Quality of Aquatic Environments, revised February 1994
(Ecology Publication No. 91-78) or more current revision, in developing the QAPP.

The RECIPIENT must submit the QAPP to the DEPARTMENT’s Project Manager for review,
comment, and must be approved before starting the environmental monitoring activities.

The RECIPIENT must use an environmental laboratory accredited by Ecology to analyze water
samples for all parameters to be analyzed that require bench testing. Information on currently
accredited laboratories and the accreditation process is provided on the Department of Ecology’s
Environmental Assessment Program’s website.

The RECIPIENT should manage all monitoring data collected or acquired under this agreement in
order to be available to secondary users and meet the “ten-year rule.” The ten-year rule means that
data documentation is sufficient to allow an individual not directly familiar with the specific
monitoring effort to understand the purpose of the data set, methods used, results obtained, and quality
assurance measures taken ten years after data are collected.
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Monitoring Data Submittal/Environmental Information Management System. Funding RECIPIENTS
that collect water quality monitoring data must submit all data to the DEPARTMENT through the
Environmental Information Management System (EIM). Data must be submitted by following
instructions on the EIM website.

The data submittal portion of the EIM website provides information and help on formats and
requirements for submitting tabular data. Specific questions about data submittal may be directed to
the EIM Data Coordinator.

If GIS data is collected, DEPARTMENT data standards are encouraged. Common standards must be
used for infrastructure details, such as geographic names, Geographic Information System (GIS)
coverage, list of methods, and reference tables.

Page 19 of ATTACHMENT 4



ATTACHMENT 5: AGREEMENT DEFINITIONS

Unless otherwise provided, the following terms will have the respective meanings for all purposes of
this LOAN agreement:

“Administrative Requirements” means the effective edition of DEPARTMENT's ADMINISTRATIVE
REQUIREMENTS FOR ECOLOGY GRANTS AND LOANS at the signing of this LOAN.

“Annual Debt Service” for any calendar year means for any applicable bonds or loans including the
LOAN, all interest plus all principal due on such bonds or loans in such year.

“Average Annual Debt Service” means, at the time of calculation, the sum of the Annual Debt
Service for the remaining years of the LOAN to the last scheduled maturity of the LOAN divided by
the number of those years.

“Contract Documents” means the contract between the RECIPIENT and the construction contractor
for construction of the PROJECT.

“Cost Effective Analysis” means a comparison of the relative cost-efficiencies of two or more
potential ways of solving a water quality problem as described in WAC 173-98-730.

“Defease” or “Defeasance” means the setting aside in escrow or other special fund or account of
sufficient investments and money dedicated to pay all principal of and interest on all or a portion of an
obligation as it comes due.

“DEPARTMENT” means the state of Washington, Department of Ecology, or any successor agency
or department.

“Estimated LOAN Amount” means the initial amount of funds loaned to the RECIPIENT.

“Final LOAN Amount” means all principal of and interest on the LOAN from the PROJECT Start
Date through the PROJECT Completion Date.

“General Obligation Debt” means an obligation of the RECIPIENT secured by annual ad valorem
taxes levied by the RECIPIENT and by the full faith, credit, and resources of the RECIPIENT.

“General Obligation Payable from Special Assessments Debt” means an obligation of the
RECIPIENT secured by a valid general obligation of the Recipient payable from special assessments
to be imposed within the constitutional and statutory tax limitations provided by law without a vote of
the electors of the RECIPIENT on all of the taxable property within the boundaries of the
RECIPIENT.

“Gross Revenue” means all of the earnings and revenues received by the RECIPIENT from the
maintenance and operation of the Utility and all earnings from the investment of money on deposit in
the LOAN Fund, except (i) Utility Local Improvement Districts (ULID) Assessments, (ii) government
grants, (iii) RECIPIENT taxes, (iv) principal proceeds of bonds and other obligations, or (v) earnings
or proceeds (A) from any investments in a trust, Defeasance, or escrow fund created to Defease or
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refund Utility obligations or (B) in an obligation redemption fund or account other than the LOAN
Fund until commingled with other earnings and revenues of the Utility or (C) held in a special account
for the purpose of paying a rebate to the United States Government under the Internal Revenue Code.

“Guidelines” means the DEPARTMENT's Funding Guidelines that that correlate to the State Fiscal
Year in which the PROJECT is funded.

“Initiation of Operation Date” is the actual date the Water Pollution Control Facility financed with
proceeds of the LOAN begins to operate for its intended purpose.

“LOAN” means the Washington State Water Pollution Control Revolving Fund Loan or Centennial
Clean Water Fund (Centennial) Loan made pursuant to this LOAN agreement.

“LOAN Amount” means either an Estimated LOAN Amount or a Final LOAN Amount, as
applicable.

“LOAN Fund” means the special fund of that name created by ordinance or resolution of the
RECIPIENT for the repayment of the principal of and interest on the LOAN.

“Maintenance and Operation Expense” means all reasonable expenses incurred by the RECIPIENT
in causing the Utility to be operated and maintained in good repair, working order, and condition
including payments to other parties, but will not include any depreciation or RECIPIENT levied taxes
or payments to the RECIPIENT in lieu of taxes.

“Net Revenue” means the Gross Revenue less the Maintenance and Operation Expense.

“Principal and Interest Account” means, for a LOAN that constitutes Revenue-Secured Debt, the
account of that name created in the LOAN Fund to be first used to repay the principal of and interest
on the LOAN.

“PROJECT” means the PROJECT described in this LOAN agreement.

“PROJECT Completion Date” is the date specified in the LOAN agreement as that on which the
Scope of Work will be fully completed.

“PROJECT Schedule” is that schedule for the PROJECT specified in the LOAN agreement.

“Reserve Account” means, for a LOAN that constitutes Revenue-Secured Debt, the account of that
name created in the LOAN Fund to secure the payment of the principal of and interest on the LOAN.

“Revenue-Secured Debt” means an obligation of the RECIPIENT secured by a pledge of the revenue
of a utility and one not a general obligation of the RECIPIENT.

“Scope of Work” means the tasks and activities constituting the PROJECT.

“Senior Lien Obligations” means all revenue bonds and other obligations of the RECIPIENT

outstanding on the date of execution of this LOAN agreement (or subsequently issued on a parity

therewith, including refunding obligations) or issued after the date of execution of this LOAN
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agreement having a claim or lien on the Gross Revenue of the Utility prior and superior to the claim or
lien of the LOAN, subject only to Maintenance and Operation Expense.

“State Water Pollution Control Revolving Fund (Revolving Fund)” means the water pollution
control revolving fund established by RCW 90.50A.020.

“Termination Date” means the effective date of the DEPARTMENT’s termination of the LOAN
agreement.

“Termination Payment Date” means the date on which the RECIPIENT is required to repay to the
DEPARTMENT any outstanding balance of the LOAN and all accrued interest.

“Total Eligible PROJECT Cost” means the sum of all costs associated with a water quality project
that have been determined to be eligible for DEPARTMENT grant or loan funding.

“Total PROJECT Cost” means the sum of all costs associated with a water quality project, including
costs that are not eligible for DEPARTMENT grant or loan funding.

“ULID” means any utility local improvement district of the RECIPIENT created for the acquisition or
construction of additions to and extensions and betterments of the Utility.

“ULID Assessments” means all assessments levied and collected in any ULID. Such assessments are
pledged to be paid into the LOAN Fund (less any prepaid assessments permitted by law to be paid into
a construction fund or account). ULID Assessments will include principal installments and any
interest or penalties which may be due.

“Utility” means the sewer system, stormwater system, or the combined water and sewer system of the
RECIPIENT, the Net Revenue of which is pledged to pay and secure the LOAN.

(Revised September 2007)
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ATTACHMENT 6: LOAN GENERAL TERMS AND CONDITIONS
PERTAINING TO GRANT AND LOAN AGREEMENTS OF
THE DEPARTMENT OF ECOLOGY

A. RECIPIENT PERFORMANCE

All activities for which grant/loan funds are to be used shall be accomplished by the RECIPIENT and
RECIPIENT's employees. The RECIPIENT shall only use contractor/consultant assistance if that has been
included in the agreement’s final scope of work and budget.

B. SUBGRANTEE/CONTRACTOR COMPLIANCE

The RECIPIENT must ensure that all subgrantees and contractors comply with the terms and conditions of this
agreement.

C. THIRD PARTY BENEFICIARY

The RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to this
agreement, the state of Washington is named as an express third-party beneficiary of such subcontracts with full
rights as such.

D. CONTRACTING FOR SERVICES (BIDDING)

Contracts for construction, purchase of equipment and professional architectural and engineering services shall
be awarded through a competitive process, if required by State law. RECIPIENT shall retain copies of all bids
received and contracts awarded, for inspection and use by the DEPARTMENT.

E. ASSIGNMENTS

No right or claim of the RECIPIENT arising under this agreement shall be transferred or assigned by the
RECIPIENT.

F. COMPLIANCE WITH ALL LAWS

1. The RECIPIENT shall comply fully with all applicable Federal, State and local laws, orders, regulations and
permits.

Prior to commencement of any construction, the RECIPIENT shall secure the necessary approvals and
permits required by authorities having jurisdiction over the project, provide assurance to the
DEPARTMENT that all approvals and permits have been secured, and make copies available to the
DEPARTMENT upon request.

2. Discrimination. The DEPARTMENT and the RECIPIENT agree to be bound by all Federal and State laws,
regulations, and policies against discrimination. The RECIPIENT further agrees to affirmatively support the
program of the Office of Minority and Women's Business Enterprises to the maximum extent possible. If the
agreement is federally-funded, the RECIPIENT shall report to the DEPARTMENT the percent of grant/loan
funds available to women or minority owned businesses.

3. Wages and Job Safety. The RECIPIENT agrees to comply with all applicable laws, regulations, and policies
of the United States and the State of Washington which affect wages and job safety.

4. Industrial Insurance. The RECIPIENT certifies full compliance with all applicable state industrial insurance
requirements. If the RECIPIENT fails to comply with such laws, the DEPARTMENT shall have the right to
immediately terminate this agreement for cause as provided in Section K.1, herein.

G. KICKBACKS

The RECIPIENT is prohibited from inducing by any means any person employed or otherwise involved in this
project to give up any part of the compensation to which he/she is otherwise entitled or, receive any fee,
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commission or gift in return for award of a subcontract hereunder.

H. AUDITS AND INSPECTIONS

1. The RECIPIENT shall maintain complete program and financial records relating to this agreement. Such
records shall clearly indicate total receipts and expenditures by fund source and task or object. All
grant/loan records shall be kept in a manner which provides an audit trail for all expenditures. All records
shall be kept in a common file to facilitate audits and inspections.

Engineering documentation and field inspection reports of all construction work accomplished under this
agreement shall be maintained by the RECIPIENT.

2. All grant/loan records shall be open for audit or inspection by the DEPARTMENT or by any duly
authorized audit representative of the State of Washington for a period of at least three years after the final
grant payment/loan repayment or any dispute resolution hereunder. If any such audits identify discrepancies
in the financial records, the RECIPIENT shall provide clarification and/or make adjustments accordingly.

3. All work performed under this agreement and any equipment purchased, shall be made available to the
DEPARTMENT and to any authorized state, federal or local representative for inspection at any time during
the course of this agreement and for at least three years following grant/loan termination or dispute
resolution hereunder.

4. RECIPIENT shall meet the provisions in OMB Circular A-133 (Audits of States, Local Governments & Non
Profit Organizations), including the compliance Supplement to OMB Circular A-133, if the RECIPIENT
expends $500,000 or more in a year in Federal funds. The $500,000 threshold for each year is a cumulative
total of all federal funding from all sources. The RECIPIENT must forward a copy of the audit along with
the RECIPIENT’S response and the final corrective action plan to the DEPARTMENT within ninety (90)
days of the date of the audit report.

I. PERFORMANCE REPORTING

The RECIPIENT shall submit progress reports to the DEPARTMENT with each payment request or such other
schedule as set forth in the Special Conditions. The RECIPIENT shall also report in writing to the
DEPARTMENT any problems, delays or adverse conditions which will materially affect their ability to meet
project objectives or time schedules. This disclosure shall be accompanied by a statement of the action taken or
proposed and any assistance needed from the DEPARTMENT to resolve the situation. Payments may be
withheld if required progress reports are not submitted.

Quarterly reports shall cover the periods January 1 through March 31, April 1 through June 30, July 1 through
September 30, and October 1 through December 31. Reports shall be due within thirty (30) days following the
end of the quarter being reported.

J. COMPENSATION

1. Method of compensation. Payment shall normally be made on a reimbursable basis as specified in the grant
agreement and no more often than once per month. Each request for payment will be submitted by the
RECIPIENT on State voucher request forms provided by the DEPARTMENT along with documentation of
the expenses. Payments shall be made for each task/phase of the project, or portion thereof, as set out in the
Scope of Work when completed by the RECIPIENT and approved as satisfactory by the Project Officer.

The payment request form and supportive documents must itemize all allowable costs by major elements as
described in the Scope of Work. Instructions for submitting the payment requests are found in
"Administrative Requirements for Recipients of Ecology Grants and Loans", Part IV, published by the
DEPARTMENT. A copy of this document shall be furnished to the RECIPIENT. When payment requests
are approved by the DEPARTMENT, payments will be made to the mutually agreed upon designee.
Payment requests shall be submitted to the DEPARTMENT and directed to the Project Officer assigned to
administer this agreement.
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Period of Compensation. Payments shall only be made for actions of the RECIPIENT pursuant to the
grant/loan agreement and performed after the effective date and prior to the expiration date of this
agreement, unless those dates are specifically modified in writing as provided herein.

Final Request(s) for Payment. The RECIPIENT should submit final requests for compensation within forty-
five (45) days after the expiration date of this agreement and within fifteen (15) days after the end of a fiscal
biennium. Failure to comply may result in delayed reimbursement.

Performance Guarantee. The DEPARTMENT may withhold an amount not to exceed ten percent (10%) of
each reimbursement payment as security for the RECIPIENT's performance. Monies withheld by the
DEPARTMENT may be paid to the RECIPIENT when the project(s) described herein, or a portion thereof,
have been completed if, in the DEPARTMENT's sole discretion, such payment is reasonable and approved
according to this agreement and, as appropriate, upon completion of an audit as specified under section J.5.
herein.

Unauthorized Expenditures. All payments to the RECIPIENT may be subject to final audit by the
DEPARTMENT and any unauthorized expenditure(s) charged to this grant/loan shall be refunded to the
DEPARTMENT by the RECIPIENT.

Mileage and Per Diem. If mileage and per diem are paid to the employees of the RECIPIENT or other public
entities, it shall not exceed the amount allowed under state law for state employees.

Overhead Costs. No reimbursement for overhead costs shall be allowed unless provided for in the Scope of
Work hereunder.

K. TERMINATION

1.

For Cause. The obligation of the DEPARTMENT to the RECIPIENT is contingent upon satisfactory
performance by the RECIPIENT of all of its obligations under this agreement. In the event the RECIPIENT
unjustifiably fails, in the opinion of the DEPARTMENT, to perform any obligation required of it by this
agreement, the DEPARTMENT may refuse to pay any further funds there under and/or terminate this
agreement by giving written notice of termination.

A written notice of termination shall be given at least five working days prior to the effective date of
termination. In that event, all finished or unfinished documents, data studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the RECIPIENT under this agreement, at
the option of the DEPARTMENT, shall become DEPARTMENT property and the RECIPIENT shall be
entitled to receive just and equitable compensation for any satisfactory work completed on such documents
and other materials.

Despite the above, the RECIPIENT shall not be relieved of any liability to the DEPARTMENT for damages
sustained by the DEPARTMENT and/or the State of Washington because of any breach of agreement by the
RECIPIENT. The DEPARTMENT may withhold payments for the purpose of setoff until such time as the
exact amount of damages due the DEPARTMENT from the RECIPIENT is determined.

Insufficient Funds. The obligation of the DEPARTMENT to make payments is contingent on the availability
of state and federal funds through legislative appropriation and state allotment. When this agreement crosses
over state fiscal years the obligation of the DEPARTMENT is contingent upon the appropriation of funds
during the next fiscal year. The failure to appropriate or allot such funds shall be good cause to terminate
this agreement as provided in paragraph K.1 above.

When this agreement crosses the RECIPIENT's fiscal year, the obligation of the RECIPIENT to continue or
complete the project described herein shall be contingent upon appropriation of funds by the RECIPIENT's
governing body; provided, however, that nothing contained herein shall preclude the DEPARTMENT from
demanding repayment of ALL funds paid to the RECIPIENT in accordance with Section O herein.
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3. Failure to Commence Work. In the event the RECIPIENT fails to commence work on the project funded
herein within four months after the effective date of this agreement, or by any date agreed upon in writing
for commencement of work, the DEPARTMENT reserves the right to terminate this agreement.

L. WAIVER

Waiver of any RECIPIENT default is not a waiver of any subsequent default. Waiver of a breach of any
provision of this agreement is not a waiver of any subsequent breach and will not be construed as a modification
of the terms of this agreement unless stated as such in writing by the authorized representative of the
DEPARTMENT.

M. PROPERTY RIGHTS

1.

N.

Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or invents any
patentable property, the RECIPIENT may copyright or patent the same but the DEPARTMENT retains a
royalty-free, nonexclusive and irrevocable license to reproduce, publish, recover or otherwise use the
material(s) or property and to authorize others to use the same for federal, state or local government
purposes. Where federal funding is involved, the federal government may have a proprietary interest in
patent rights to any inventions that are developed by the RECIPIENT as provided in 35 U.S.C. 200-212.

Publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish information of
the DEPARTMENT; present papers, lectures, or seminars involving information supplied by the
DEPARTMENT; use logos, reports, maps or other data, in printed reports, signs, brochures, pamphlets, etc.,
appropriate credit shall be given to the DEPARTMENT.

Tangible Property Rights. The DEPARTMENT's current edition of "Administrative Requirements for
Recipients of Ecology Grants and Loans", Part V, shall control the use and disposition of all real and
personal property purchased wholly or in part with funds furnished by the DEPARTMENT in the absence of
state, federal statute(s), regulation(s), or policy(s) to the contrary or upon specific instructions with respect
thereto in the Scope of Work.

Personal Property Furnished by the DEPARTMENT. When the DEPARTMENT provides personal property
directly to the RECIPIENT for use in performance of the project, it shall be returned to the DEPARTMENT
prior to final payment by the DEPARTMENT. If said property is lost, stolen or damaged while in the
RECIPIENT's possession, the DEPARTMENT shall be reimbursed in cash or by setoff by the RECIPIENT
for the fair market value of such property.

Acquisition Projects. The following provisions shall apply if the project covered by this agreement includes
funds for the acquisition of land or facilities:

a. Prior to disbursement of funds provided for in this agreement, the RECIPIENT shall establish that the
cost of land/or facilities is fair and reasonable.

b. The RECIPIENT shall provide satisfactory evidence of title or ability to acquire title for each parcel
prior to disbursement of funds provided by this agreement. Such evidence may include title insurance
policies, Torrens certificates, or abstracts, and attorney's opinions establishing that the land is free from
any impediment, lien, or claim which would impair the uses contemplated by this agreement.

Conversions. Regardless of the contract termination date shown on the cover sheet, the RECIPIENT shall
not at any time convert any equipment, property or facility acquired or developed pursuant to this agreement
to uses other than those for which assistance was originally approved without prior written approval of the
DEPARTMENT. Such approval may be conditioned upon payment to the DEPARTMENT of that portion of
the proceeds of the sale, lease or other conversion or encumbrance which monies granted pursuant to this
agreement bear to the total acquisition, purchase or construction costs of such property.

SUSTAINABLE PRODUCTS

In order to sustain Washington’s natural resources and ecosystems, the RECIPIENT is encouraged to implement
sustainable practices where and when possible. These practices include use of clean energy, and purchase and
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use of sustainably produced products (e.g., recycled paper). For more information, see
http://www.ecy.wa.gov/sustainability/.

0. RECOVERY OF PAYMENTS TO RECIPIENT

The right of the RECIPIENT to retain monies paid to it as reimbursement payments is contingent upon
satisfactory performance of this agreement including the satisfactory completion of the project described in the
Scope of Work. In the event the RECIPIENT fails, for any reason, to perform obligations required of it by this
agreement, the RECIPIENT may, at the DEPARTMENT's sole discretion, be required to repay to the
DEPARTMENT all grant/loan funds disbursed to the RECIPIENT for those parts of the project that are
rendered worthless in the opinion of the DEPARTMENT by such failure to perform.

Interest shall accrue at the rate of twelve percent (12%) per year from the time the DEPARTMENT demands
repayment of funds. If payments have been discontinued by the DEPARTMENT due to insufficient funds as in
Section K.2 above, the RECIPIENT shall not be obligated to repay monies which had been paid to the
RECIPIENT prior to such termination. Any property acquired under this agreement, at the option of the
DEPARTMENT, may become the DEPARTMENT'S property and the RECIPIENT'S liability to repay monies
shall be reduced by an amount reflecting the fair value of such property.

P. PROJECT APPROVAL

The extent and character of all work and services to be performed under this agreement by the RECIPIENT shall
be subject to the review and approval of the DEPARTMENT through the Project Officer or other designated
official to whom the RECIPIENT shall report and be responsible. In the event there is a dispute with regard to
the extent and character of the work to be done, the determination of the Project Officer or other designated
official as to the extent and character of the work to be done shall govern. The RECIPIENT shall have the right
to appeal decisions as provided for below.

Q. DISPUTES

Except as otherwise provided in this agreement, any dispute concerning a question of fact arising under this
agreement which is not disposed of in writing shall be decided by the Project Officer or other designated official
who shall provide a written statement of decision to the RECIPIENT. The decision of the Project Officer or
other designated official shall be final and conclusive unless, within thirty days from the date of receipt of such
statement, the RECIPIENT mails or otherwise furnishes to the Director of the DEPARTMENT a written appeal.

In connection with appeal of any proceeding under this clause, the RECIPIENT shall have the opportunity to be
heard and to offer evidence in support of this appeal. The decision of the Director or duly authorized
representative for the determination of such appeals shall be final and conclusive. Appeals from the Director's
determination shall be brought in the Superior Court of Thurston County. Review of the decision of the Director
will not be sought before either the Pollution Control Hearings Board or the Shoreline Hearings Board. Pending
final decision of dispute hereunder, the RECIPIENT shall proceed diligently with the performance of this
agreement and in accordance with the decision rendered.

R. CONFLICT OF INTEREST

No officer, member, agent, or employee of either party to this agreement who exercises any function or
responsibility in the review, approval, or carrying out of this agreement, shall participate in any decision which
affects his/her personal interest or the interest of any corporation, partnership or association in which he/she is,
directly or indirectly interested; nor shall he/she have any personal or pecuniary interest, direct or indirect, in
this agreement or the proceeds thereof.

S. INDEMNIFICATION

1. The DEPARTMENT shall in no way be held responsible for payment of salaries, consultant's fees, and other
costs related to the project described herein, except as provided in the Scope of Work.

2. To the extent that the Constitution and laws of the State of Washington permit, each party shall indemnify
and hold the other harmless from and against any liability for any or all injuries to persons or property
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ATTACHMENT 7: THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT (FFATA) & EPA DATA REPORTING SHEET (DATA REPORTING SHEET)

Instructions

The RECIPIENT is required to complete and submit the Data Reporting Sheet to the
DEPARTMENT as ATTACHMENT 7 of this LOAN agreement. The information provided in the
Data Reporting Sheet 1) fulfills the FEATA reporting requirements (see FFATA Reporting
Requirements, ATTACHMENT 4); and 2) gathers additional information required to be reported to
the Environmental Protection Agency (EPA)

The RECIPIENT will:

1. Access the Data Reporting Sheet Form on the DEPARTMENT’s Water Quality Program
financial management website.

2. Fill out the form completely, including compensation information (if all FFATA criteria are

met).

Print a copy of the completed form.

Get the appropriate signature on the form and submit as ATTACHMENT 7 of this LOAN

agreement.

5. Send the electronic copy to the DEPARTMENT s Project Manager and Financial Manager.

AN W
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arising from the negligent act or omission of that party or that party's agents or employees arising out of this
agreement.

T. GOVERNING LAW
This agreement shall be governed by the laws of the State of Washington.

U. SEVERABILITY

If any provision of this agreement or any provision of any document incorporated by reference shall be held
invalid, such invalidity shall not affect the other provisions of this agreement which can be given effect without
the invalid provision, and to this end the provisions of this agreement are declared to be severable.

V. PRECEDENCE

In the event of inconsistency in this agreement, unless otherwise provided herein, the inconsistency shall be
resolved by giving precedence in the following order: (a) applicable Federal and State statutes and regulations;
(b) Scope of Work; (c) Special Terms and Conditions; (d) Any terms incorporated herein by reference including
the "Administrative Requirements for Recipients of Ecology Grants and Loans"; and (e) the General Terms and
Conditions.

W. FUNDING AVAILABILITY

The DEPARTMENT’s ability to make payments is contingent on availability of funding. In the event funding
from state, federal, or other sources is withdrawn, reduced, or limited in any way after the effective date and
prior to completion or expiration date of this agreement, the DEPARTMENT, at its sole discretion, may elect to
terminate the agreement, in whole or part, or renegotiate the agreement, subject to new funding limitations or
conditions. The DEPARTMENT may also elect to suspend performance of the agreement until the
DEPARTMENT determines the funding insufficiency is resolved. The DEPARTMENT may exercise any of
these options with no notification restrictions.

SS-010 Rev. 04/04
Modified 12/13
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Clean Water State Revolving Fund
Federal Funding and Transparency Act (FFATA)
DEPARTMENT OF &

ECOLOGY EPA Data Reporting Sheet (Data Reporting Sheet)

State of Washington

General Project Information

Loan Agreement Number: L1400028

Project Title: State Avenue Stormwater Retrofit

Name of Recipient Organization: City of Olympia

Recipient’s Project Manager Contact Information (Name, Address, Telephone, Email):
Andy Haub, P.E.

PO Box 1967

Olympia, WA 98507-1967

Ecology Project Contacts:

Project Manager: Financial Manager:

David Mora Laurie Webster

Project Start Date: September 2013
Anticipated Project Completion Date: December 2015
Anticipated Initiation of Operation Date (if applicable): October 2014
Total Project Cost: $619,485

Total Committed Ecology Loan Funding: $619,485

NOTE: Guidance document for the questions below can be found at:

http:/lwww.ecy.wa.gov/programs/wa/funding/GrantLoanMgmtDocs/GuidanceSRF InitialReport.doc

Project Details

Categories for the Project (choose all that are involved in the scope of work of this project. And the
percentage, by cost, of the project work involved in each of those categories.) (See Guidance document for the
Category descriptions):

(] Planning and Design Only

Wastewater Treatment Works Cateqgories

[] Category | %
[] Category I %
(] Category IlIIA %



Clean Water State Revolving Fund
Federal Funding and Transparency Act (FFATA)
&

EPA Data Reporting Sheet (Data Reporting Sheet)

(] Category llIB %
(] Category IVA %
[] Category IVB %
[] Category V %
(] Category VI %
[] Category X %

Nonpoint Source Categories

[] Category VII-A %
(] Category VII-B %
[] Category VII-C %
X Category VII-D 100%

(] Category VII-E %
(] Category VII-F %
] Category VII-G %
[] Category VII-H %
(] Category VII-I %
(] Category VII-J %
] Category VII-K %
[] Category VIi-L %

Population Served by the Recipient Organization:
48,480

Population Served by the Project (Nonpoint/Activity projects skip this question):

Population Served by the total System (Nonpoint/Activity projects skip this question):

Wastewater Volume (Design Flow) for the Project, (in Millions of Gallons per Day, MGD)
(Nonpoint/Activity projects skip this question):

Wastewater Volume (Design Flow) for the total System, (in Millions of Gallons per Day, MGD)
(Nonpoint/Activity projects skip this question):

Check all that this project involves:
[] Ocean Outfall
(] Estuary/Coastal Bay
[ ] Wetland
Surface Water (Stream, River, Lake)
[ ] Groundwater
[] Land Application
[] Eliminates Discharge
[] Involves No Change in Discharge
] Discharge is Seasonal



Clean Water State Revolving Fund
Federal Funding and Transparency Act (FFATA)
&

EPA Data Reporting Sheet (Data Reporting Sheet)

[] No Discharge Involved

National Pollutant Discharge Elimination System (NPDES) Permit number (if applicable):
N/A

Other Permit (as applicable), such as State Discharge permit, Phase |/Phase Il Stormwater permit, etc
Enter the type of permit and its number:

Type: NNA  Number:N/A

Name of the most primary Receiving Waterbody (if applicable):
Moxlie Creek, East Bay of Budd Inlet, Puget Sound

For Facility projects, identify the Latitude and Longitude (in Decimal Degrees) of the facility by its outfall
location, or where it is impacting the primary Receiving Waterbody:

Latitude: 47.046718 Longitude: -122.88723

Primary Receiving Waterbody's Federal NHD 12-Digit HUC Code: 17110016

(Important EPA reporting element. The following Internet page will allow you to drag over to Washington State
and double-click to zoom in and locate the 12 digit HUC code for the area where the project is located:
http://viewer.nationalmap.gov/viewer/nhd.htm|?p=nhd )

Contribution to Water Quality

(Please choose only one) - Project contributes to water quality
Improvement
[ ] Maintenance

(Please choose only one) — Project will allow the system to
[] Achieve Compliance
["] Maintain Compliance
] Progress Toward Achieving Compliance
X Not Applicable (for Nonpoint projects)

(Please choose only one) — The primary affected waterbody is
(] Meeting Standards
X Impaired
[] Threatened
[] Not Yet Assessed

(Please choose only one) — Project allows the system to address
(] Existing TMDL
Projected TMDL
(] Watershed Management Plan



Clean Water State Revolving Fund
Federal Funding and Transparency Act (FFATA)
&

EPA Data Reporting Sheet (Data Reporting Sheet)

Designated Surface Water Uses This Project Helps Protect or Restore

Identify the Designated Surface Water Uses, Other Uses, and Outcomes that this project helps to protect or
restore. If the project maintains or improves water quality, or if it increases effluent loadings but meets its
permit, it contributes to protection of the uses you find when matching pollutants. If the project reduces
loadings of a pollutant that is impairing a designated use (303(d) list), the project contributes to restoration of
that use.

Select all applicable Uses and Outcomes (and if the project is Protecting it or Restoring it), and identify
which one is the Primary one that the project is intended to protect or restore (check only one of them
as the Primary):

(CJwater Supply - Domestic
[ JProtect
[ ]Restore
[ JPrimary

(_IWater Supply - Industrial
[ JProtect
[ ]Restore
[ Primary

[JWater Supply — Agricultural/Stock Watering
[ IProtect
[JRestore
[ JPrimary

X]Salmonid Migration, Growth, and Harvesting
[ JProtect
XIRestore
[ JPrimary

X]Other Fish Migration, Growth, and Harvesting
[ JProtect
XRestore
CIPrimary

XClam, Oyster, and Mussel Growth and Harvesting
[ ]Protect
XIRestore
(JPrimary

X|Crustaceans/Other Shellfish Growth and Harvesting
[ ]Protect
{Restore
[JPrimary

XWildlife Habitat
[ JProtect
IRestore
[JPrimary



Clean Water State Revolving Fund (Revolving Fund)
Federal Funding and Transparency Act (FFATA)
&
EPA Data Reporting Sheet (Data Reporting Sheet)

[JPrimary Contact Recreation
[ ]Protect
[ JRestore
[_IPrimary

XSecondary Contact Recreation, Boating
[ JProtect
[XRestore
[JPrimary

[_]Aesthetic Enjoyment
[JProtect
[ IRestore
[JPrimary

[_JCommerce and Navigation
[JProtect
[ ]Restore
CIPrimary

[infrastructure Improvement
[ Protect
[ JRestore
[JPrimary

[ |Regionalization/Consolodation
[ JProtect
[ JRestore
[ JPrimary

[ lwater Reuse/Recycling/Conservation
[ ]Protect
[ JRestore
[JPrimary

[ ]Groundwater Protection
[ JProtect
[ JRestore

[Primary

[ IDrinking Water Supply
[ JProtect
[JRestore
[ JPrimary

[_|Other Public Health/Pathogen Reduction
[ JProtect
[ JRestore
(JPrimary



Clean Water State Revolving Fund (Revolving Fund)
Federal Funding and Transparency Act (FFATA)
&
EPA Data Reporting Sheet (Data Reporting Sheet)

Revolving Fund funding requires compliance with the Federal Funding Accountability and Transparency Act by both
Ecology and recipients of Revolving Fund funding. The purpose of the Transparency Act is to make information available
online for the public to see how recipients are spending federal funds. One key requirement is for your organization to
have a Data Universal Numbering System (DUNS) number and to supply it via the FFATA reporting process. If you do not
already have one, you may get a DUNS number free of charge by contacting Dun and Bradstreet at www.dnb.com.

Revolving Fund Loan Agreement Number: [1400028

Recipient Information

1. Legal Name 2. DUNS Number
City of Olympia 075732198

3. Address of Principle Place of Performance

PO Box 1967

3a. City 3b. State
Olympia Washington

3c. Zip+4 3d. Country
98507-1967 United States

4. 1In the preceding fiscal year did your organization:
a. Receive 80% or more of annual gross revenue from federal contracts, subcontracts, grants, loans, subgrants,
and/or cooperative agreements; and
b. $25,000,000 or more in annual gross revenues from federal contracts, subcontracts, grants, loans,
subgrants, and/or cooperative agreements; and
c¢. The public does not have access to information about the compensation of the executives through periodic
reports filed with the IRS or the Security and Exchange Commission per 2 CFR Part 170.330.

X NO. Skip to signature block, sign and date, complete page 2, and return.

[J YES. You must report the following information for the five (5) most highly compensated executives in your
organization. Sign, date and return.

Name Of Official Position Title Total Compensation Amount*

S o (o (i

*Note: “Total compensation” means the cash and noncash dollar value earned by the executive during the
subrecipient’s past fiscal year. (For more information, see 17 CFR 229.402 (C)(2)).

By signing this document, the Authorized Representative attests to the information above.

To ask about the availability of this document in a format for the visually impaired, call the Water Quality Program at 360-407-6502.
Persons with hearing loss can call 711 for Washington Relay Service. Persons with a speech disability can call 877-833-6341.

ECY 070-286 (Rev. 10/2010) Page 6



Clean Water State Revolving Fund (Revolving Fund)
Federal Funding and Transparency Act (FFATA)
&

EPA Data Reporting Sheet (Data Reporting Sheet)

L

/! =
Signatur Aut%entative Print Name Date
2o ) Andy Haub April 2, 2014

Please submit these completed forms (FFATA & Data Reporting Sheet) using the instructions in your
Revolving Fund Loan agreement ATTACHMENT #7. The Department of Ecology will not sign the Revolving
Fund agreement without these forms properly completed and submitted loan agreement instructions.

Revolving Fund Loan Agreement Number
L1400028

Project Description ( instructions and example below)

Improve the water quality of stormwater discharged to Moxlie Creek and Budd Inlet. The City of
Olympia will design and construct 17 Washington State Department of Ecology approved stormwater
treatment facilities along State Avenue between Plum Street and Central Street.

To ask about the availability of this document in a format for the visually impaired, call the Water Quality Program at 360-407-6502.
Persons with hearing loss can call 711 for Washington Relay Service. Persons with a speech disability can call 877-833-6341.

ECY 070-286 (Rev. 10/2010) Page 7
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ESTIMATED LOAN REPAYMENT SCHEDULE

ATTACHMENT 8
Loan Number 11400028 Loan Amount $619,485.00
Recipient Name City of Olympia Term of Loan 39 Payments
Amortization Method Compound-365 D/Y Annual Int. Rate 2300 %
Project Completion Date  12/31/2015 Interest Compounded Monthly
Initiation of Operations Loan Date 12/31/2015
Loan Number L1400028 Department of Ecology
Recipient Name City of Olympia Date Created  03/20/2014
Payment # Due Date Payment Amount Interest Principal Balance
1 12/31/2016 $20,048.52 $14,339.46 $5,709.06 $613,775.94
SubTotal 2016 $20,048.52 $14,339.46 $5,709.06
2 06/30/2017 $20,048.52 $7,092.33 $12,956.19 $600,819.75
3 12/31/2017 $20,048.52 $6,942.62 $13,105.90 $587,713.85
SubTotal 2017 $40,097.04 $14,034.95 $26,062.09
4 06/30/2018 $20,048.52 $6,791.18 $13,257.34 $574,456.51
5 12/31/2018 $20,048.52 $6,637.99 $13,410.53 $561,045.98
SubTotal 2018 $40,097.04 $13,429.17 $26,667.87
6 06/30/2019 $20,048.52 $6,483.02 $13,565.50 $547,480.48
7 12/31/2019 $20,048.52 $6,326.27 $13,722.25 $533,758.23
SubTotal 2019 $40,097.04 $12,809.29 $27,287.75
8 06/30/2020 $20,048.52 $6,167.71 $13,880.81 $519,877.42
9 12/31/2020 $20,048.52 $6,007.31 $14,041.21 $505,836.21
SubTotal 2020 $40,097.04 $12,175.02 $27,922.02
10 06/30/2021 $20,048.52 $5,845.06 $14,203.46 $491,632.75
11 12/31/2021 $20,048.52 $5,680.94 $14,367.58 $477,265.17
SubTotal 2021 $40,097.04 $11,526.00 $28,571.04
12 06/30/2022 $20,048.52 $5,514.92 $14,533.60 $462,731.57
13 12/31/2022 $20,048.52 $5,346.98 $14,701.54 $448,030.03
SubTotal 2022 $40,097.04 $10,861.90 $29,235.14
14 06/30/2023 $20,048.52 $5,177.10 $14,871.42 $433,158.61
15 12/31/2023 $20,048.52 $5,005.25 $15,043.27 $418,115.34
ATTACHMENT 8 Page 1 of 3 Schedule Number 2003



Loan Number Department of Ecology
Recipient Name City of Olympia Date Created  03/20/2014
Payment # Due Date Payment Amount Interest Principal Balance
SubTotal 2023 $40,097.04 $10,182.35 $29,914.69

16 06/30/2024 $20,048.52 $4,831.43 $15,217.09 $402,898.25

17 12/31/2024 $20,048.52 $4,655.59 $15,392.93 $387,505.32
SubTotal 2024 $40,097.04 $9,487.02 $30,610.02

18 06/30/2025 $20,048.52 $4,477.72 $15,570.80 $371,934.52

19 12/31/2025 $20,048.52 $4,297.79 $15,750.73 $356,183.79
SubTotal 2025 $40,097.04 $8,775.51 $31,321.53

20 06/30/2026 $20,048.52 $4,115.79 $15,932.73 $340,251.06

21 12/31/2026 $20,048.52 $3,931.68 $16,116.84 $324,134.22
SubTotal 2026 $40,097.04 $8,047.47 $32,049.57

22 06/30/2027 $20,048.52 $3,745.45 $16,303.07 $307,831.15

23 12/31/2027 $20,048.52 $3,557.06 $16,491.46 $291,339.69
SubTotal 2027 $40,097.04 $7,302.51 $32,794.53

24 06/30/2028 $20,048.52 $3,366.50 $16,682.02 $274,657.67
25 12/31/2028 $20,048.52 $3,173.74 $16,874.78 $257,782.89
SubTotal 2028 $40,097.04 $6,540.24 $33,556.80

26 06/30/2029 $20,048.52 $2,978.74 $17,069.78 $240,713.11
27 12/31/2029 $20,048.52 $2,781.50 $17,267.02 $223,446.09
SubTotal 2029 $40,097.04 $5,760.24 $34,336.80

28 06/30/2030 $20,048.52 $2,581.97 $17,466.55 $205,979.54
29 12/31/2030 $20,048.52 $2,380.14 $17,668.38 $188,311.16
SubTotal 2030 $40,097.04 $4,962.11 $35,134.93

30 06/30/2031 $20,048.52 $2,175.98 $17,872.54 $170,438.62
31 12/31/2031 $20,048.52 $1,969.46 $18,079.06 $152,359.56
SubTotal 2031 $40,097.04 $4,145.44 $35,951.60

32 06/30/2032 $20,048.52 $1,760.55 $18,287.97 $134,071.59
33 12/31/2032 $20,048.52 $1,549.23 $18,499.29 $115,572.30
SubTotal 2032 $40,097.04 $3,309.78 $36,787.26

34 06/30/2033 $20,048.52 $1,335.47 $18,713.05 $96,859.25
35 12/31/2033 $20,048.52 $1,119.23 $18,929.29 $77,929.96
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Loan Number Department of Ecology
Recipient Name City of Olympia Date Created  03/20/2014
Payment # Due Date Payment Amount Interest Principal Balance
SubTotal 2033 $40,097.04 $2,454.70 $37,642.34
36 06/30/2034 $20,048.52 $900.50 $19,148.02 $58,781.94
37 12/31/2034 $20,048.52 $679.24 $19,369.28 $39,412.66
SubTotal 2034 $40,097.04 $1,579.74 $38,517.30
38 06/30/2035 $20,048.52 $455.42 $19,593.10 $19,819.56
39 12/31/2035 $20,048.58 $229.02 $19,819.56 $0.00
SubTotal 2035 $40,097.10 $684.44 $39,412.66
Grand Total $781,892.34  $162,407.34 $619,485.00
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City of Olympla City Hall

601 4th Avenue E.
Olympia, WA 98501

City Council 360-753-8447

Approval of Washington State Public Works Loan Agreement in an Amount Not to
Exceed $11,983,650 for Design and Construction of SE Olympia Reservoir
Agenda Date: 5/6/2014
Agenda Number: 4.1
File Number: 14-0376

File Type: contract Version: 1 Status: Consent Calendar

..Title
Approval of Washington State Public Works Loan Agreement in an Amount Not to
Exceed $11,983,650 for Design and Construction of SE Olympia Reservoir

..Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:

Move to approve and authorize the City Manager to sign the Washington State Public
Works Loan Agreement in an amount not to exceed $11,983,650 for design and
construction of the SE Olympia reservoir.

..Report

Issue:

Whether to accept a low-interest Washington Drinking Water State Revolving Fund
Loan for construction of the Southeast Olympia reservoir.

[Note: The Public Works Board requests loan signature by May 18, 2014.]

Staff Contact:
Andy Haub, P.E., Water Resources Director, 360.753.8475

Presenter(s):
None - Consent Item

Background and Analysis:

The City has the opportunity to enter into a low-interest loan agreement through the
Drinking Water State Revolving Fund Loan Program and the U.S. Environmental
Protection Agency for construction of the $11.9 million Southeast Olympia Water
Supply Reservoir (Attachment 1). The new water reservoir will meet requirements of
the Washington State Department of Health and our obligations in the City’s
2009-2014 Water System Plan. The project and its funding are identified in the City’s
2013-2018 Capital Facilities Plan.

Currently, additional water storage is needed in this area to provide adequate water
flow in case of fire emergency and during peak use periods. Chapter 10 of the City’s
2009-2014 Water System Plan documents the need for additional fire flow and storage
capacity in southeast Olympia. Additionally, the existing Hoffman Road reservoir that
serves a portion of southeast Olympia needs maintenance work that will require it
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Agenda Date: 5/6/2014
Agenda Number: 4.1
File Number: 14-0376

being taken temporarily offline. The new reservoir will provide the needed water
storage duplicity in this portion of the City. In the longer-term, the new reservoir, along
with the Hoffman Road reservoir, will meet ongoing water needs in southeast Olympia.

The 5.3 acre site and associated access road/water main easement were purchased
by the City in December, 2013. The site is a forested portion of the
historically-proposed Trillium development on Morse-Merryman Road east of the City’s
LBA Park (Attachment 2).

Construction of the reservoir will require an approximately 2,000-foot long access road
from Morse-Merryman Road to the site. A water main will be constructed under the
road. The 5-acre site will be cleared only as necessary to facilitate construction of the
140-foot tall, 90 -foot wide reservoir. The reservoir will be situated on the site in order
to minimize the potential for sun shadows on any future adjacent homes. The access
road and reservoir, but not the entire site, will need to be gated and fenced for
security.

The proposed schedule for the project includes engineering design work in 2014 and
construction in 2015 and 2016.

Neighborhood/Community Interests (if known):
The new reservoir will benefit current and future residents of Southeast Olympia. It will
provide adequate fire flow and storage to meet current and future needs.

Over the past several years, the City has received substantial comments regarding the
potential Trillium and Bentridge developments. Construction of the reservoir is
independent of any plans for the private development.

Some Olympia residents are currently pursuing the adjoining 150-acre area for
dedicated public use. Water Resources staff have shared information regarding the
reservoir with Save LBA Woods organizers.

Options:

1) Move to approve and authorize the City Manager to sign the Washington State
Public Works loan agreement in an amount not to exceed $11,983,650 for design
and construction of the SE Olympia reservoir. The Public Works Board requests
loan signature by May 18, 2014.

2) Do not authorize the loan agreement. Seek alternatives to fund the reservoir
construction and/or managing water supply in southeast Olympia.

Financial Impact:

Construction of the new reservoir is costly. The final loan amount will be negotiated at
the conclusion of the project, but will not exceed $11,983,650 (see Attachment 1). The
cost of purchasing the 5-acre site ($800,000) will be refinanced through the loan.
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Financial planning for the City’s Drinking Water Utility has anticipated the loan and its
repayment. The loan will be repaid over 20 years at an interest rate of 1.50 percent.
Annual payments will be roughly $700,000. Utility rates are expected to increase by
approximately 7.5% in order to support the repayment of the loan. Efforts will be made
to smooth the financial impact of loan repayment on ratepayers.

Consistent with the loan agreement, the initial loan payment can be deferred until
construction completion but no later than 2018.
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Washington State
Public Works Board

1011 Plum Street SE
Post Office Box 42525
Olympla, Washington 98504-2525

Capital Agreement between:

City of Olympia
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Public Works Board
For:
Project Name: 417 Zone Reservoir Construction Project

Loan Number: DM13-952-188
Loan Type: DWSRF NT

Contract Start Date: Contract Execution Date
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DECLARATIONS

CLIENT INFORMATION

Legal Name: City of Olympia
Loan Number: DM13-952-188
Award Year: 2013

State Wide Vendor Number: 0008653-

PROJECT INFORMATION

Project Title: 417 Zone Reservoir Construction Project
Project City: Olympia
Project State: Washington

Project Zip Code:

LOAN INFORMATION

Loan Amount: $11,983,650.00

Loan Fee (Included in loan amount if applicable) $118,650.00

Loan Forgiveness %: 0%

Loan Term: 24 years

Interest Rate: 1.50%

Payment Month: October 1st

Earliest Date for Construction Reimbursement: 7/11/2013

Time of Performance 48 months from Contract execution date to

Project Completion date.
SPECIAL TERMS AND CONDITIONS GOVERNING THIS LOAN AGREEMENT
none.

LOAN SECURITY CONDITION GOVERNING THIS LOAN AGREEMENT

This loan is a revenue obligation of the Contractor payable solely from the net revenue of the
Water system. Payments shall be made from the net revenue of the utility after the payment of the
principal and interest on any revenue bonds, notes, warrants or other obligations of the utility
having a lien on that net revenue. As used here, “net revenue” means gross revenue minus
expenses of maintenance and operations. The Board grants the Contractor the right to issue
future bonds and notes that constitute a lien and charge on net revenue superior to the lien and
charge of this loan Contract. This option may be used only if the entire project is a domestic
water, sanitary sewer, storm sewer, or solid waste utility project.
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DECLARATIONS (continued)

Loan Number: DM13-952-188
Project Title: 417 Zone Reservoir Construction Project

Scope of Work:

Design and construct approximately 2,250 LF of 12-inch and 16-inch water main to connect the
new water tank to the City’s distribution system. Design and construct an approximately 140-foot
tall, 90-foot diameter water tank, associated water main, and assoclated work. Associated work
includes: overflow/storm water pond, extend electrical power to the site, vaults, valves, telemetry
and security system, meter, permitting, environmental review, cultural review, geotechnical
analysis, property acquisition, tree removal, construction of an access road, landscaping, lighting,
and fencing.
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CONTRACT FACE SHEET
Contract Number: DM13-952-188

Drinking Water State Revolving Fund (DWSRF)
2013 New Traditional
(Municipal)

1. Contractor 2. Contractor Doing Business As (optional)

City of Olympia N/A

601 4th Avenue E

Olympia, WA

3. Contractor Representative 4. Public Works Board Representative

N/A N/A

5. Contract Amount | 6. Funding Source 7. Contract Start Date 8. Contract End Date

$11,983,650.00 Federal: ] State: [ Contract Execution Date | Oct 1,2037
Other: [ ] N/A: []

9. Federal Funds (as applicable) Federal Agency CFDA Number

N/A EPA 66.468

10. TaxID# |11.SWV # 12. UBI # 13. DUNS #

N/A 0008653-00 075732198

14. Contract Purpose

The purpose of this Contract is to provide funding for a project of a local government that furthers the goals
and objectives of the Drinking Water State Revolving Fund Loan Program. The project will be undertaken by
the Contractor and will include the activities described in the Declared Scope of Work.

The Board, defined as the Washington State Public Works Board, and Contractor acknowledge and accept the
terms of this Contract and attachments and have executed this Contract on the date below to start as of the
date and year last written below. The rights and obligations of both parties to this Contract are governed by
this Contract and the following other documents incorporated by reference: Contractor Terms and Conditions
including Declarations Page; Attachment I: Attorney's Certification; Attachment Il: Federal and State
Requirements; Attachment I1l: Disadvantaged Business Enterprise Requirements; Attachment 1V: Certification
Regarding Debarment, Suspension, and Other Responsibility Matters; Attachment V: DWSRF Eligible Project
Costs; and Attachment VI: Labor Standard Provisions for Subrecipients that are Governmental Entities.

FOR THE CONTRACTOR FOR PUBLIC WORKS BOARD

Signature Stan Finkelstein, Public Works Board Chair
Print Name Date

Title - APPROVED AS TO FORM ONLY

This 18th Day of February. 2014
Date Bob Ferguson
Attorney General

Signature on file
Kathryn Wyatt
Assistant Attorney General
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CONTRACT TERMS AND CONDITIONS

DRINKING WATER STATE REVOLVING FUND
NEW TRADITIONAL
(MUNICIPAL)

Part 1. SPECIAL TERMS AND CONDITIONS

1.1. DEFINITIONS

As used throughout this Drinking Water State Revolving Fund Loan Contract, the following terms shall
have the meaning set forth below:

A. “Contract” shall mean this Drinking Water State Revolving Fund Loan.

B. “Contractor” shall mean the Local Government identified on the Contract Face Sheet performing
service(s) under this Contract and who is a Party to the Contract, and shall include all employees
and agents of the Contractor.

C. "The Board” shall mean the Washington State Public Works Board created in Revised Code of
Washington (RCW) 43.155.030, and who is a Party to the Contract.

D. “Department of Health” shall mean the Washington State Department of Health, Office of
Drinking Water, who is the recipient of the Drinking Water State Revolving Fund grant and
regulates drinking water systems in the State of Washington.

E. “Department of Commerce” and “Commerce” shall mean the Washington State Department of
Commerce.

F. AWARD YEAR shall mean the calendar year in which the funds were awarded to the Board for
use in making loans under this program

G. PAYMENT MONTH shall mean the day and month of the year in which payments are due.

H. Unless otherwise amended, the CONTRACT END DATE shall occur in the final year of the
LOAN TERM, as counted from the AWARD YEAR. The actual date of contract execution shall
have no effect on the CONTRACT END DATE,

I. “Deferral Period” shall be from the date of contract execution until the date of project completion,
The Deferral Period shall not exceed 4 years in length.

J. "lron and steel products” means the following products made primarily of iron or steel: lined or
unlined pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges,
pipe clamps and restraints, valves, structural steel, reinforced precast concrete, and construction
materials.

1.2. AUTHORITY

Acting under the authority of RCW 70.119A.170 and RCW 43.155.040, the Board has awarded the
Contractor a Drinking Water State Revolving Fund loan for an approved project. The Contractor will be a
sub-recipient of funds pravided by the United States Environmental Protection Agency, CFDA Number
66.468, Title: Safe Drinking Water State Revolving Fund, award year of this contract.

1.3. PURPOSE

The Board and the Contractor have entered into this Contract to undertake a local project that furthers the
goais and objectives of the Drinking Water State Revalving Fund Loan Program. The project will be
undertaken by the Contractor and will include the activities described in the SCOPE OF WORK shown on
the Declarations page. The project must be undertaken in accordance with the loan Program Special
Terms and Conditions and all applicable federal, state and local laws and ordinances, including but not
limited to those specifically enumerated in Attachment II: Federal and State Requirements, which by this
reference are incorporated into this Contract as though set forth fully herein.
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1.4. ORDER OF PRECIDENCE

In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving precedence
in the following order:

A. Applicable federal and State of Washington statutes and regulations.
B. Special Terms and Conditions including attachments.
C. General Terms and Conditions.

1.5. AMOUNT OF LOAN
The Board, using funds appropriated from the Drinking Water Assistance Account, shall loan the
Contractor a sum not to exceed the amount shown as LOAN AMOUNT on the attached Declarations
Page. This loan amount includes a loan fee, if applicable, which is shown on the Declarations Page as

LOAN FEE.

1.6. LOAN FEE
If the loan fee applies, it will be assessed at loan execution.

The amount of the loan fee (if applicable) represents one percent (1%) of the loan request and shall not
be reduced, regardless of the actual final loan amount at project completion. If the loan fee applies and
the total loan amount is increased by amendment, an additional loan fee equal to one percent (1%) of the
additional loan amount will be assessed at amendment execution. The amount of any loan fee will be
displayed on the Declarations Page as LOAN FEE.

1.7. TERM OF LOAN

Unless otherwise amended, the term of the loan shall not exceed the period shown on the Declarations
Page as LOAN TERM. The term shall start in the AWARD YEAR.

1.8. RATE AND LOAN FORGIVENESS

The interest rate shall be the declared INTEREST RATE per annum on the outstanding principal balance,
based on a three hundred and sixty (360) day year composed of twelve (12) thirty (30) day months. The
amount of loan forgiveness (if applicable) shall be as stated on the attached Declarations Page, and
identified therein as LOAN FORGIVENESS %.

This loan forgiveness shall be applied at project completion and shall apply to the lesser of the loan
amount or the actual eligible costs and that declared percent on any accrued interest. The percent of ioan
forgiveness and interest rate shall not be changed, regardless of the actual cost of the project and the
Affordability Index at project completion.

1.9. DISBURSEMENT OF LOAN PROCEEDS AND REQUIRED DOCUMENTATION

If funding or appropriation is not available at the time the Contractor submits a request for a loan
disbursement, the issuance of a warrant will be delayed or suspended until such time funds become
available. Therefore, subject to availability of funds, warrants shall be issued to the Contractor for
payment of allowable expenses incurred by the Contractor while undertaking and administering approved
project activities in accordance with the declared SCOPE OF WORK.

The loan funds will be disbursed to the Contractor as follows:

Ten percent (10%) of loan proceeds will be held until project completion. The total Drinking Water State
Revolving Fund Loan shall not exceed one hundred percent (100%) of the actual eligible project costs.

When requesting reimbursement for costs incurred, the Contractor shall submit a signed and completed
Invoice Voucher (Form A19), referencing the declared SCOPE OF WORK project activity performed, and
any appropriate documentation such as bills, invoices, and receipts. The purchase of any land necessary
and integral to the project must be included in the declared SCOPE OF \WORK and be documented with
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an appraisal or other market valuation and a valid purchase and sale agreement. The Invoice Voucher
must be certified by an official of the Contractor with authority to bind the Contractor.

Each A19 Reimbursement Voucher must be accompanied by a Project Status Report, which describes, in
narrative form, the progress made on the project since the last invoice was submitted, as well as a report
of project status to date. The Department of Commerce (Commerce) will not release payment for any
reimbursement request received until the Project Status Report is received. After approving the Voucher
and the Project Status Report, Commerce shall promptly release funds to the Contractor.

Construction expenses incurred after the date shown as EARLIEST DATE FOR CONSTRUCTION
REIMBURSEMENT on the Declarations Page are eligible for reimbursement. Requests for

reimbursements for costs related to construction activities will not be accepted until the Contractor has
met the following conditions:

A. Issued a Notice to Proceed which follows the formal award of a construction contract:
Completed the State Environmental Review Process;
Complied with all provisions of Section 106 of the National Historic Preservation Act of 1966;

Complied with Section 1.19: Prevailing Wage;

moouw

Obtained approval from the Department of Health of the project report and related construction
documents for all applicabie activities described in the declared SCOPE OF WORK; and

F. Complied with any other loan conditions required by Department of Health or The Board.

An electronic copy (emailed PDF or a FAX) of a signed A19 Reimbursement Voucher and other required
documentation is the preferred method for requesting reimbursement. Submit the electronic requests to
your Contracts Administration Unit (CAU) representative or fax to 360-586-8440. This electronic submittal
may be 25 pages or less. If you choose to send your vouchers and backup documentation electronically,
please DO NOT mait in the original. You will receive email notification from your CAU representative that
the electronic request has been received.

Commerce will pay the Contractor upon acceptance of the work performed and receipt of properly
completed invoices. Invoices may be submitted to Commerce not more often than monthly.

Payment shall be considered timely if made by Commerce within thirty (30) calendar days after receipt of
properly completed invoices. Payment shall be sent to the address designated by the Contractor.

The Board may, at its sole discretion, withhold payments claimed by the Contractor for services rendered
if the Contractor fails to satisfactorily comply with any term or condition of this contract.

No payments in advance or in anticipation of services or supplies to be provided under this contract shall
be made by the Board.

In the event that the Contractor receives reimbursement for costs that are later determined by the Board
to be ineligible, these funds shall be repaid to the Drinking Water Assistance Account by payment to the
Department of Commerce, or its successor, together with the submission of the Project Completion
Amendment.

At the time of project completion, the Contractor shall submit to the Board a Certified Project Completion
Request certifying the total actual project costs, and a final voucher far the remaining eligible funds. The
Certified Project Completion Request shall include a copy of the Construction Completion Report as
submitted to Department of Health.
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1.10.

1.12.

1.13.

TIME OF PERFORMANCE

The Contractor shall begin the activities identified within the declared SCOPE OF WORK no later than
thirty (30) days after Contract execution. The Contractor must reach project completion within the period
specified on the Declarations Page as TIME OF PERFORMANCE.

Failure to meet Time of Performance within the time frame described in this section shall constitute default
under this Contract, and as a result, this Contract may be terminated. In the event of extenuating
circumstances, the Contractor may request, in writing, at least 90 days prior to the expiration of project
completion date that the Board extend the deadline for project completion. The Board may extend the time
of project completion.

. PROJECT COMPLETION AMENDMENT AND THE CERTIFIED PROJECT COMPLETION REPORT

The Contractor shall initiate a Project Completion Amendment by submitting a Certified Project
Completion Report when activities identified in the declared SCOPE OF WORK are complete and the
Contractor agrees that no additional eligible costs will be reimbursed.

In the Project Completion Amendment, the Contractor will provide the following information to the Board:

A. A certified statement of the actual dollar amounts spent, from all fund sources, in completing the
project as described in the declared SCOPE OF \WORK.

B. Certification that all costs associated with the project have been incurred. Costs are incurred
when goods and services are received and/or contract work is performed.

C. A copy of the Department of Health Construction Completion Report as submitted to Department
of Health.

D. Evidence documenting compliance with audit requirements as referenced in Section 1.27.

E. A final voucher for the remaining eligible funds.

The Project Completion Amendment shall serve as an amendment to this Contract determining the final
loan amount and term of the loan.

REPAYMENT

Pursuant to 40 CFR, Section 35.3525 (a)(1)(i), an assistance recipient begins annual repayment of
principal and interest no later than one year after the DEFERRAL PERIOD end date. The first repayment
installment of principal and any interest accrued to date under this Contract is due on the month declared
as PAYMENT MONTH on the Declarations Page, of the first twelve (12) months following the DEFERRAL
PERIOD. All subsequent payments shall consist of principal and accrued interest due on that month of
each year during the remaining term of the loan.

Repayment of the loan under this Contract shall include the declared INTEREST RATE per annum.
Interest will begin to accrue from the date each payment is issued to the Contractor. The final payment
shall be on or before the completion of the declared LOAN TERM, payable on or before the declared
PAYMENT MONTH of an amount sufficient to bring the loan balance to zero. Under no circumstances
shall the loan repayment period exceed 20 years from the DEFERRAL PERIOD end date.

The Contractor has the right to repay the unpaid balance of the loan in full at any time or make accelerated
payments without penalty.

The Contractor will repay the loan in accordance with the preceding conditions through the use of a check,
money order, or equivalent means made payable to the Washington State Department of Commerce, or its

successar.

DEFAULT IN REPAYMENT

Loan repayments shall be made in accordance with Section 1.12 of this Contract. A payment not received
within thirty (30) days of the due date shall be declared delinquent. Delinquent payments shall be
assessed a monthly penalty beginning on the first (1) day past the due date. The penalty will be one
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percent (1%) per month or twelve percent (12%) per annum of the delinquent payment amount. These
same penalty terms shall apply if the repayment of loan funds determined to be ineligible costs are not
repaid within thirty (30) days as pravided for in Section 1.9.

The Contractor acknowledges and agrees to the Board’s right, upon delinquency in the payment of any
annual installment, to notify any other entity, creditors, or potential creditors of the Contractor of such
delinquency. Contractor shall be responsible for all iegal fees incurred by the Board in any action undertaken
to enforce its rights under this section.

1.14. LOAN SECURITY
Loan Security may be required as a performance condition of this contract. If such performance condition
is required it shall be indicated on the attached Declarations Page and identified therein as LOAN

SECURITY CONDITION.

The BOARD grants the Contractor the right to issue future bonds and notes that constitute a lien and
charge on the revenue source superior to the lien and charge of this Loan Contract. Nothing in this
section shall absolve the Contractor of its obligation to make loan repayments when due, and to adjust
rates, fees, or surcharges, if necessary, to meet its obligations under this Contract.

1.15. HISTORICAL AND CULTURAL ARTIFACTS

The Contractor acknowledges that the project funded by this Contract is subject to Section 106 of the
National Historic Preservation Act of 1966.

Contractor agrees that Contractor is legally and financially responsible for compliance with all laws,
regulations, and agresments related to the preservation of historical or cultural artifacts and agrees to hold
harmless the State of Washington in relation to any claim related to such historical or cultural artifacts
discovered, disturbed, or damaged as a result of Contractor's public works project funded under this
Contract.

The Contractor agrees that, in no case shall construction activities, ground disturbance, or excavation of any
sort, begin until the Contractor has complied with all provisions of Section 106 of the National Historic
Preservation Act of 1966, as amended.

In addition, the Contractor shall not conduct or authorize destructive project planning activities before
completing compliance with Section 106 of the National Historic Preservation Act of 1966, as amended.

If historical or cultural artifacts are discovered during construction, the Contractor shall immediately stop
construction and implement reasonable measures to protect the discovery site from further disturbance,
take reasonable steps to ensure confidentiality of the discovery site, restrict access to the site, and notify
the concerned tribe’s cultural staff or committee, Tribal Historical Preservation Officer (THPOQ), Cultural
Resources Program Manager at Washington State Department of Health, and the State's Historical
Preservation Officer (SHPO) at the Washington State Department of Archaeology and Historic Preservation
(DAHP). If human remains are uncovered, the Contractor shall report the presence and location of the
remains to the coroner and local enforcement immediately, then contact the concerned tribe’s cultural staff
or committee and DAHP.

The Contractor shall require the above provisions to be contained in all contracts for work or services related
to the declared SCOPE OF WORK. In no case shall construction activities begin until the Contractor has
complied with all provisions of Section 106 of the National Historic Preservation Act of 1966.

In addition to the requirements set forth in this Contract, the Contractor agrees to comply with Native
American Graves Protection and Repatriation Act, Archaeological Resources Protection Act, Revised Code
of Washington (RCW) 27.44 regarding Indian Graves and Records; RCW 27.53 regarding Archaeological
Sites and Resources; RCW 68.60 regarding Abandoned and Historic Cemeteries and Historic Graves; and
Washington Administrative Code (WAC) 25-48 regarding Archaeological Excavation and Removal Permits.
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1.16. FEDERAL AND STATE REQUIREMENTS
The Contractor assures compliance with all applicable federal, state and local laws, requirements, and
ordinances as they pertain to the design, implementation, and administration of the approved project,
including but not limited to those listed in Attachments I1, Ill, and IV.

1.17. COMPETITIVE BIDDING REQUIREMENTS
Pursuant to 40 CFR, Section 33.501(b) and (¢}, the Contractor also agrees to create and maintain a
bidders list for both Disadvantaged Business Enterprises (DBE) and Non-Disadvantaged Business
Enterprises (non-DBE). The purpose of a bidders list is to provide the recipient and entities receiving
identified loans who conduct competitive bidding with as accurate a database as possible about the
universe of DBE and non-DBE prime and subcontractors. The list must include all firms that bid or quote
on prime contracts, or bid or quote subcontracts on Environmental Protection Agency assisted projects,
including both DBE and non-DBE. The bidders list must be kept at least until the grant project period has
expired and the recipient is no longer receiving Environmental Protection Agency funding under the grant.
For entities receiving identified loans, the bidders list must only be kept until the project period for the
identified loan has ended. The following information must be obtained from all prime and subcontractors:
entity's name with point of contact; entity's mailing address, telephone number, and e-mail address; the
procurement on which the entity bid or quoted, and when; and entity's status as a DBE or non-DBE.

The Contractor agrees to provide Environmental Protection Agency Form 6100-2 DBE Subcontractor
Participation and Environmental Protection Agency Form 6100-3 DBE Subcontractor Performance to all
its Disadvantaged Business Enterprise subcontractors.

The Contractor shall require Disadvantaged Business Enterprise provisions are contained in all contracts
with any subcontractors for work or services related to the declared SCOPE OF WORK.

The Contractor shall comply with the provisions of RCW 43.155.060 regarding competitive bidding
requirements for projects assisted in whole or in part with money from the Drinking Water State Revolving
Fund program.

1.18. ELIGIBLE PROJECT COSTS

The Contractor assures compliance with Attachment V: DWSRF Eligible Project Costs, which identifies
eligible costs for projects funded by Drinking Water State Revolving Fund loans.

1.19. PREVAILING WAGE

These terms supersede the terms in Section 2.31. Prevailing Wage Laws in General Terms and
Conditions.

All contractors and subcontractors performing work on a construction project funded through this Contract
shall comply with prevailing wage laws by paying the higher of state or federal prevailing wages according
to:

State Prevailing Wages on Public Works, Chapter 39.12 RCW, as applicable to the Project funded
by this contract, including but not limited to the filing of the “Statement of Intent to Pay Prevailing
Wages” and “Affidavit of Wages Paid” as required by RCW 39.12.040. The Contractor shalll
maintain records sufficient to evidence compliance with Chapter 39.12 RCW, and shall make such
records available for Board's review upon request; or

The Davis Bacon Act, 40 U.S.C. 276a-276a-5 and related federal acts provide that all taborers and
mechanics employed by contractors or subcontractors in the performance shall be paid wages at
rates not less than those prevailing on similar construction in the locality as determined by the
Secretary of Labor.

The Contractor agrees that the Contractor is legally and financially responsible for compliance with the
prevailing wage requirements. Contractor is advised to consult the United States Department of Labor and
Washington State Department of Labor and Industries websites to determine the federal and State
prevailing wages that must be paid.
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The Contractor shall ensure that all contractors, subcontractors, engineers, vendors, and any other entity
for work or services listed in the declared SCOPE OF WORK shall insert in full, in any contract, the labor
standards provisions listed in Attachment VI: Labor Standard Provisions For Subrecipients That Are
Governmental Entities. Contractor shall report to the Board and/or the Department of Health that this
requirement has been met as stated in this Contract.

1.20. FEDERAL EXCLUSION

These Terms add to the terms in Section 2.11. Certification Regarding Debarment, Suspension or
Ineligibility and Voluntary Exclusion — Primary and Lower Tier Covered Transactions in General Terms
and Conditions. The Contractor also agrees to access the Federal Exclusion List at www.sam.gov and
provide Federal Exclusion documentation to the Board and to keep a copy on file with the Contractor's
project records.

1.21. REGISTRATION WITH CENTRAL CONTRACTOR REGISTRATION (CCR)
By signing this Contract, the Contractor accepts the requirements stated in 48 CFR 52.204-7 to register with
the Central Contractor Registration (CCR) database at the System for Awards Management (SAM)
website. To register in SAM, a valid Data Universal Numbering System (DUNS) Number is required. The
Contractor is responsible for the accuracy and completeness of the data within the SAM database and for
any liability resulting from the Government's reliance on inaccurate or incomplete data. The Contractor must
remain registered in the SAM database after the initial registration, The Contractor is required to review and
update on an annual basis from the date of initial registration or subsequent updates its information in SAM
to ensure it is current, accurate and complete. The Contractor shail provide evidence documenting
registration and renewal of SAM registration to the Board.

In the event of the Contractor's noncompliance or refusal to comply with the requirement stated above, the
Board reserves the right to suspend payment until the Contractor cures this noncompliance.

1.22. RECORDKEEPING AND ACCESS TO RECORDS

These terms supersede the terms in Section 2.36. Records Maintenance in General Terms and
Conditions.

The Board, the Board's agents, and duly authorized officials of the state and federal governments shall have
full access and the right to examine, copy, excerpt, or transcribe any pertinent documents, papers, records,
and books of the Contractor and of persons, firms, or organizations with which the Contractor may contract,
invalving transactions related to this project and this Contract.

The Contractor agrees to retain these records for a period of six (6) years from the date that the debt is
retired. This includes but is not limited to financial reports. If any litigation, claim or audit is started before
the expiration of the six (6) year period, the records shall be retained until all litigation, claims or audit
findings involving the records have been resolved.

1.23. REPORTS

The Contractor, at such times and on such forms as the Board may require, shall furnish the Board with
such periodic reports as it may request pertaining to the activities undertaken pursuant to this Contract
including, but not limited to:

A. Prevailing Wage decisions and/or changes;

B. Disadvantaged Business Enterprises utilization;

C. Project Status Reports with each Invoice Voucher,

D. Certified Project Completion Report at project completion (as described in Section 1.11), and

E. Other reports as the Board may require.
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1.24.

1.25.

1.26.

1.27.

In the event of the Contractor's noncompliance or refusal to comply with the requirement stated above, the
Board reserves the right to suspend payment until the Contractor cures this noncompliance.

AMENDMENTS, MODIFICATIONS, ASSIGNMENTS, AND WAIVERS

Amendments, modifications, assignments, and waivers to any of the terms of this contract supersede
those terms as found in the original contract.

The Contractor may request an amendment of this Contract for the purpose of modifying the declared
SCOPE OF WORK or for extending the time of performance as provided for in Section 1.10. Any revision
to the scope of work or location of the project must be approved by the Department of Health. No
madification or amendment resulting in an extension of time shall take effect until a request has been
received and approved by the Board in accordance with Section 1.10.

During the term of this loan, any change in ownership of the water system(s) improved with funds
received by the Contractor under this Contract must be approved in writing by the Board. As a
condition of approval, the Board reserves the right to demand payment in full of the outstanding
principal balance of the loan.

No conditions or provisions of this Contract may be waived unless approved by the Board in writing. No
waiver of any default or breach by any party shall be implied from any failure to take action upon such
default or breach, if the default of breach persists or repeats.

TERMINATION FOR CONVENIENCE

These terms supersede the terms in Section 2.45. Termination for Convenience in General Terms and
Conditions.

The Board may terminate this Contract in the event that federal or state funds are no longer available to
the Board, or are not appropriated for the purpose of meeting the Board's obligations under this Contract.
The Board shall notify the Contractor in writing of its determination to terminate and the reason for such
termination. The effective date of the termination will be determined by the Board. If this Contract is so
terminated, the Board shall be liable only for payment required under the terms of this Contract for
services rendered or goods delivered prlor to the effective date of termination. Nothing in this section shall
affect Contractor’s obligations to repay the unpaid balance of the loan.

TERMINATION FOR CAUSE

These terms supersede the terms in Section 2.44. Termination for Cause/Suspension in General Terms
and Conditions.

If the Board concludes that the Contractor has failed to comply with the terms and conditions of this
Contract, or has failed to use the loan proceeds only for those activities identified in the declared SCOPE
OF WORK, or has otherwise materially breached one or more of the covenants in this Contract, the
Board may at any time, at its discretion, upon notice to the Contractor, terminate the Contract and/or its
attached agreements in whole or in part and declare the entire remaining balance of the loan, together
with any interest accrued, immediately due and payable in full.. Such Notice of Termination for Cause
shall be in writing, shall state the reason(s) for such termination, and shall specify the effective date of the
termination. The effective date of the termination will be determined by the Board. Such natice shall
inform the Contractor of the breach of the relevant covenant and shall allow the Contractor at least thirty
(30) business days to cure such breach, if curable. The notice shall instruct the Contractor that, if the
breach is not cured or cannot be cured within thirty (30) business days, the outstanding balance of the
loan shall be due and payable. If this Contract is so terminated, the Board shall be liable only for payment
required under the terms of this Contract for services rendered or goods delivered prior to the effective
date of termination. Nothing in this section shall affect the Contractor’s obligations to immediately repay
the unpaid balance of the loan as prescribed in the Washington Administrative Code (WAC) 246-296-150

AUDIT
These terms supersede the terms in Section 2.10. Audit in General Terms and Conditions.
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Municipal and Not-For-Profit entities:

Audits of the Contractor's project activities may be conducted by the State Auditor Office
(SAO). Audit costs are eligible project costs. The Contractor shall maintain its records and
accounts so as to facilitate the audit requirements of the Board or its successor. The
Contractor is responsible for any audit findings incurred by its own organization. The Board
reserves the right to recover from the Contractor all disallowed costs resulting from the audit.

In addition, Contractor's expending $500,000 or more in any fiscal year in federal funds from
all sources, direct and indirect, are required to have an audit conducted in accordance with
Office of Management and Budget (OMB) Revised Circular A-133 "Audits of States, Local
Governments, and Non-Profit Organizations."

For-Profit entities:

A report on the internal control retated to the federal program, which should describe the scope
of testing of the internal control and the results of the tests.

A report on compliance, which includes an opinion (or disclaimer of opinion) on whether the
auditee compiied with laws, regulations and the provisions of the award agreement that could
have a direct and material effect on the federal program.

The Contractor must send a copy of any required audit Reporting Package as described in OMB Circular
A-133, Part C, Section 320(c) no later than nine (9) months after the end of the Contractor's fiscal year(s)
to:

Department of Commerce
ATTN: Public Works Board
P.O. Box 42525

1011 Plum Street SE
Olympia WA 98504-2525

In addition to sending a copy of the audit, when applicable, the Contractor must include:

= Corrective action plan for audit findings within three (3) months of the audit being received
by the Board.
= Copy of the Management Letter.

1.28. PROJECT SIGNS
If the Contractor displays, during the period covered by this Contract, any signs or markers identifying
those entities participating financially in the approved project, the sign or marker must identify the
Washington State Public Works Board Drinking Water State Revolving Fund, and the Washington State
Department of Health, as participants in the project.

1.29. DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS
As mandated by the Environmental Protection Agency, the Contractor agrees to comply with the
requirements of the Environmentai Protection Agency’s Program for Utilization of Small, Minority, and
Women’s Business Enterprises in procurement under this Contract. The Contractor is required to follow
the requirements identified in Attachment Ill: Disadvantaged Business Enterprise Requirements.

By signing this Contract, the Contractor accepts the applicable MBE/WBE fair share objectives/goals
negotiated with Environmental Protection Agency by the Washington State Office of Minority and
Women's Business Enterprises. The Contractor attests to the fact that it is purchasing the same or similar
construction, supplies, services and equipment, in the same or similar relevant geographic buying market
as Washington State Office of Minority and Women's Business Enterprises. The goals for the utilization of
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1.30.

1.31.

1.32.

disadvantaged businesses are stated in ATTACHMENT [Il: DISADVANTAGED BUSINESS ENTERPRISE
REQUIREMENTS.

The Contractor is required to furnish the Board and the Department of Health with such periodic reports
as the Department may request pertaining to the utilization of disadvantaged businesses.

NONDISCRIMINATION PROVISION

During the performance of this contract, the Contractor shall comply with all federal and state
nondiscrimination laws, including, but not limited to Chapter 49.60 RCW, Washington’s Law Against
Discrimination, and 42 U.S.C. 12101 et seq, the Americans with Disabilities Act (ADA).

In the event of the Contractor's noncompliance or refusal to comply with any applicable nondiscrimination
law, regulation, or policy, this contract may be rescinded, canceled, or terminated in whole or in part, and the
Contractor may be declared ineligible for further contracts with the Board. The Contractor shall, however, be
given a reasonable time in which to cure this noncompliance.

The Contractor must also include the following terms and conditions in contracts with all contractors,
subcontractors, engineers, vendors, and any other entity for work or services listed in the declared

SCOPE OF WORK:

“The Contractor shall not discriminate on the basis of race, color, national origin or sex in the
performance of this Contract. The Contractor shall carry out applicable requirements of 40 CFR
part 33 in the award and administration of contracts awarded under Environmental Protection
Agency financial agreements. Failure by the Contractor to carry out these requirements is a
material breach of this Contract which may result in termination of this Contract.”

PROHIBITION STATEMENT

Pursuant to Section 106 of the Trafficking Victims Protection Act of 2000, as amended, the Contractor 's
contractors, subcontractors, engineers, vendors, and any other entity for work or services listed in the
declared SCOPE OF WORK may not engage in severe forms of trafficking in persons during the period of
time the Contract is in effect, procure a commercial sex act during the period of time the Contract is in
effect, or use forced labor during the performance of this Contract. The Contractor shall require this
prohibition statement in contracts with all contractors, subcontractors, engineers, vendors, and any other
entity for work or services listed in the declared SCOPE OF \WORK.

The Contractor must also include the following terms and conditions in contracts with all contractors,
subcontractors, engineers, vendors, and any other entity for work or services listed in the declared

SCOPE OF \WORK:

“Prohibition Statement- You as the recipient, your employees, subrecipients under this award,
and subrecipients’ employees may not engage in severe forms of trafficking in persons during
the period of time that the award is in effect; procure a commercial sex act during the period of
time that the awards is in effect; or use forced labor in the performance of the award or
subawards under the award.”

In the event that the Contractor or any of its employees is determined to have violated the terms of this
section, this Contract may be terminated.

FALSE, INCORRECT, OR INCOMPLETE INFORMATION OR CLAIM

The Contractor warrants that the Coniractor neither has submitted nor shall submit any information that is
materially false, incorrect, or incomplete to the Board.
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1.33.

1.34.

1.35.

1.36.

1.37.

The Contractor is advised that providing false, fictitious, or misleading information with respect to the
receipt and disbursements of Environmental Protection Agency funds is basis for criminal, civil, or
administrative fines and/or penalties.

Litigation

The Contractor warrants that there is no threatened or pending litigation, investigation, or legal action
before any court, arbitrator, or administrative agency that, if adversely determined, would have a
materially adverse effect on the Contractor's ability to repay the loan.

ESTABLISHMENT OF ADEQUATE RATES AND RESERVES

The Contractor agrees to provide a resolution adopting rate increases, capital assessments, or both, for
the services of the system that shall be sufficient to provide funds which, along with other revenues of the
system, will pay all operating expenses and debt repayments during the term of the loan. In addition, the
Contractor shall create, fund and maintain reserves at least as required by the Water System Plan or
Small Water System Management Plan. The Board reserves the right, at anytime, to request proof of
compliance of these requirements from the Contractor.

SPECIAL CONDITIONS

If SPECIAL CONDITIONS are listed on the Contract Declarations Page then these conditions are herein
incorporated as part of the terms and requirements of this contract.

INVESTMENT GRADE AUDIT

For projects involving repair, replacement, or improvement of a wastewater treatment plant, or other
public works facility for which energy efficiency is obtainable, Contractor must undertake an investment
grade audit per ESHB 1497,

Costs incurred as part of the investment grade audit are eligible project costs.

BUY AMERICAN

None of the funds made available to the Contractor shall be used for a project for the construction,
alteration, maintenance, or repair of a public water system or treatment works unless all of the iron and
steel products used in the project are produced in the United States. This requirement applies to the
entire project receiving a loan agreement executed after January 17, 2014. Buy American does not apply
to a project if the Department of Health approves the engineering plans and specffications for the project,
in that agency's capacity to approve such plans and specifications prior to a project requesting bids, prior
to January 17, 2014.

Waiver of the Buy American requirement may be considered if: 1) compliance would be inconsistent with
the public interest; or 2) the particular iron and steel products are not produced in the United States in
sufficient and reasonably available quantities and/or the particular iron and steel products are not of a
satisfactory quality; or 3) inclusion of iron and steel products produced in the United States will increase
the cost of the overall project by more than 25 percent. For consideration, a request for a waiver must be
submitted to the Environmental Protection Agency (EPA). Contractors shall submit the waiver request to
Commerce, which will then submit the request to EPA.  EPA will post the waiver request and any other
information available to EPA concerning the waiver request, on EPA's public Internet website and allow
for informal public input on the request for at least 15 days prior to making a finding based on the request.
The full text of the Buy American requirements appear at H.R. 3547, Consalidated Appropriations Act,
2014, and are incorporated herein.
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Part 2. GENERAL TERMS AND CONDITIONS

2.1. DEFINITIONS
As used throughout this Contract, the following terms shall have the meaning set forth below:

A. "Authorized Representative” shall mean the Public Works Board Chair and/or the designee
authorized in writing to act on the Chair's behalf.

B. "Contractor” shall mean the entity identified on the face sheet performing service(s) under this
Contract, and shall include all employees and agents of the Contractor.

C. “BOARD" shall mean the Washington State Public Works Board created in Revised Code of
Washington (RCW) 43.155.030, and which is a Party to the Contract

D. "Personal Information” shall mean information identifiable to any person, including, but not limited
to, information that relates to a person’s name, health, finances, education, business, use aor
receipt of governmental services or other activities, addresses, telephone numbers, social
security numbers, driver license numbers, other identifying numbers, and any financial identifiers.

"State” shall mean the state of Washington.

"Subcontractor” shall mean one not in the employment of the Contractor, who is performing all or
part of those services under this Contract under a separate contract with the Contracter. The
terms "subcontractor” and “subcontractors” mean subcontractor(s) in any tier.

2.2. ADMINISTRATIVE COST ALLOCATION

Administrative costs that may be allowed are set forth in the Specific Terms and Conditions. Administrative
services shared by other programs shall be assigned to this Contract based on an allocation plan that
reflects allowable administrative costs that support services provided under each Contract administered by
the Contractor. An approved current federal indirect cost rate may be applied up to the maximum
administrative budget allowed.

2.3. ALLOWABLE COSTS

Costs allowable under this Contract are actual expenditures according to an approved budget up to t
maximum amount stated on the Contract Award or Amendment Face Sheet.

.

e

24. ALL WRITINGS CONTAINED HEREIN

This Contract contains all the terms and conditions agreed upon by the parties. No other understandings,
oral or otherwise, regarding the subject matter of this Contract shall be deemed to exist or to bind any of the
parties hereto.

2.5. AMENDMENTS

This Contract may be amended by mutual agreement of the parties. Such amendments shall not be binding
unless they are in writing and signed by personnel authorized to bind each of the parties.

2.6. AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, ALSO REFERRED TO
AS THE “ADA” 28 CFR PART 35

The Contractor must comply with the ADA, which provides comprehensive civil rights protection to
individuals with disabilities in the areas of employment, public accommodations, state and local government
services, and telecommunications.

2.7. APPROVAL

This contract shall be subject to the written approval of the BOARD's Authorized Representative and shall
not be binding until so approved. The contract may be altered, amended, or waived only by a written
amendment executed by both parties.
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2.8. ASSIGNMENT

Neither this Contract, nor any cfaim arising under this Contract, shall be transferred or assigned by the
Contractor without prior written consent of the BOARD.

2.9. ATTORNEYS'’ FEES

Unless expressly permitted under another provision of the Contract, in the event of litigation or other action
brought to enforce Contract terms, each party agrees to bear its own attorneys fees and costs.

2.10. AUDIT
A. General Requirements

Contractors are to procure audit services based on the following guidelines.

The Contractor shall maintain its records and accounts so as to facilitate the audit requirement and
shall ensure that Subcontractors also maintain auditable records.

The Contractor is responsible for any audit exceptions incurred by its own organization or that of its
Subcontractors.

THE BOARD reserves the right to recover from the Contractor all disallowed costs resulting from the
audit.

As applicable, Contractors required to have an audit must ensure the audits are performed in
accordance with Generally Accepted Auditing Standards (GAAS); Government Auditing Standards (the
Revised Yellow Book) developed by the Comptroller General.

Responses to any unresolved management findings and disallowed or questioned costs shall be
included with the audit report. The Contractor must respond to the BOARD requests for information or
corrective action concerning audit issues within thirty (30) days of the date of request.

B. Federal Funds Requirements - OMB Circular A-133 Audits of States, Local Governments and
Non-Profit Organizations

Contractors expending $500,000 or more in a fiscal year in federal funds from all sources, direct and
indirect, are required to have an audit conducted in accordance with Office of Management and Budget
{OMB) Revised Circular A-133 “Audits of States, Local Governments, and Non-Profit Organizations.”
Revised OMB A-133 requires the Contractor to provide the auditor with a schedule of Federal
Expenditure for the fiscal year(s) being audited. When state funds are also to be paid under this
Agreement a Schedule of State Financial Assistance must also be included. Both schedules include:

Grantor agency name

Federal agency

Federal program name

Other identifying contract numbers

Catalog of Federal Domestic Assistance (CFDA) number (if applicable)
Grantor contract number

Total award amount including amendments (total grant award)

Current year expenditures

If the Contractor is a state or local government entity, the Office of the State Auditor shall conduct the
audit. Audits of non-profit organizations are to be conducted by a certified public accountant selected
by the Contractor in accordance with OMB Circular A-110 “Uniform Administrative Requirements for
Grants and Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit
Organizations.”

The Contractor shall include the above audit requirements in any subcontracts.

in any case, the Contractor's financial records must be available for review by the BOARD.
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C. Documentation Requirements

The Contractor must send a copy of any required audit Reporting Package as described in OMB
Circular A-133, Part C, Section 320(c) no later than nine (9) months after the end of the Contractor’s
fiscal year(s) by sending a scanned copy to auditreview@commerce.wa.gov or by sending a hard copy
to:

Department of Commerce

ATTN: Audit Review and Resolution Office
1011 Plum Street

PO Box 42525

Olympia WA 98504-2525

In addition to sending a copy of the audit, when applicable, the Contractor must include:

+ Corrective action plan for audit findings within three (3) months of the audit being received by
the BOARD.
e Copy of the Management Letter.

2.11. CERTIFICATION REGARDING DEBARMENT, SUSPENSION OR INELIGIBILITY AND VOLUNTARY
EXCLUSION—PRIMARY AND LOWER TIER COVERED TRANSACTIONS
A. Contractor, defined as the primary participant and it principals, certifies by signing these General Terms
and Conditions that to the best of its knowledge and belief that they:
1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency.

2. Have not within a three-year period preceding this contract, been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public or private agreement or transaction, viclation
of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, tax evasion, receiving stolen
property, making false claims, or obstruction of justice;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of
this section; and

4. Have not within a three-year period preceding the signing of this contract had one or more public
transactions (federal, state, or local) terminated for cause of default.

B. Where the Contractor is unable to certify to any of the statements in this contract, the Contractor shall
attach an explanation to this contract.

C. The Contractor agrees by signing this contract that it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the BOARD.

D. The Contractor further agrees by signing this contract that it will include the clause titled "Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction,” as follows, without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions:

LOWER TIER COVERED TRANSACTIONS

a) The lower tier contractor certifies, by signing this contract that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal department or agency.

b) Where the lower tier contractor is unable to certify to any of the statements in this contract, such
contractor shall attach an explanation to this contract.

E. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, person,
primary covered transaction, principal, and voluntarily excluded, as used in this section, have the
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meanings set out in the Definitions and Coverage sections of the rules implementing Executive Order
12549. You may contact the BOARD for assistance in obtaining a copy of these regulations.

2.12. CODE REQUIREMENTS

All construction and rehabilitation projects must satisfy the requirements of applicable local, state, and
federal building, mechanical, plumbing, fire, energy and barrier-free codes. Compliance with the Americans
with Disabilities Act of 1990, 28 C.F.R. Part 35 will be required, as specified by the local building
Department.

2.13. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION
A. "“Confidential Information” as used in this section includes:

2. All material provided to the Contractor by the BOARD that is designated as “confidential” by the
BOARD;

3. All material produced by the Contractor that is designated as “confidential” by the BOARD; and

All personal information in the possession of the Contractor that may not be disclosed under state
or federal law. “Personal information” includes but is not limited to information related to a person’s
name, health, finances, education, business, use of government services, addresses, telephone
numbers, social security number, driver's license number and other identifying numbers, and
“Protected Health Information” under the federal Health Insurance Portability and Accountability Act
of 1996 (HIPAA).

B. The Contractor shall comply with all state and federal laws related to the use, sharing, transfer, sale, or
disclosure of Confidential Information. The Contractor shall use Confidential Information solely for the
purposes of this Contract and shall not use, share, transfer, sell or disclose any Confidential Information
to any third party except with the prior written consent of the BOARD or as may be required by law. The
Contractor shall take all necessary steps to assure that Confidential Information is safeguarded to
prevent unauthorized use, sharing, transfer, sale or disclosure of Confidential Information or violation of
any state or federal laws related thereto. Upon request, the Contractor shall provide the BOARD with
its policies and procedures on confidentiality. The BOARD may require changes to such policies and
procedures as they apply to this Contract whenever the BOARD reasonably determines that changes
are necessary to prevent unauthorized disclosures. The Contractor shall make the changes within the
time period specified by the BOARD. Upon request, the Contractor shall immediately return to the
BOARD any Confidential Information that the BOARD reasonably determines has not been adequately
protected by the Contractor against unauthorized disclosure.

€. Unauthorized Use or Disclosure. The Contractor shall notify the BOARD within five (5) working days of
any unauthorized use or disclosure of any confidential information, and shall take necessary steps to
mitigate the harmful effects of such use or disclosure.

2.14. CONFORMANCE

If any provision of this contract violates any statute or rule of law of the state of Washington, it is considered
modified to conform to that statute or rule of law.

2.15. COPYRIGHT PROVISIONS
Unless otherwise provided, all Materials produced under this Contract shall be considered "works for hire"
as defined by the U.S. Copyright Act and shall be owned by the BOARD. The BOARD shall be considered
the author of such Materials. In the event the Materials are not considered “works for hire” under the U.S.
Copyright laws, the Contractor hereby irrevacably assigns all right, title, and interest in all Materials,
including all intellectual property rights, moral rights, and rights of publicity to the BOARD effective from the
moment of creation of such Materials.

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents,
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or
sound reproductions. “Ownership” includes the right to copyright, patent, register and the ability to transfer
these rights.
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For Materials that are delivered under the Contract, but that incorporate pre-existing materials not produced
under the Contract, the Contractor hereby grants to the BOARD a nonexclusive, royalty-free, irrevaocable
license (with rights to sublicense to others) in such Materials to translate, reproduce, distribute, prepare
derivative works, publicly perform, and publicly display. The Contractor warrants and represents that the
Contractor has all rights and permissions, including intellectual property rights, moral rights and rights of
publicity, necessary to grant such a license to the BOARD.

The Contractor shall exert all reasonable effort to advise the BOARD, at the time of delivery of Materials
furnished under this Contract, of all known or potential invasions of privacy contained therein and of any
portion of such document which was not produced in the performance of this Contract. The Contractor shall
provide the BOARD with prompt written notice of each notice or claim of infringement received by the
Contractor with respect to any Materials delivered under this Contract. The BOARD shall have the right to
modify or remove any restrictive markings placed upon the Materials by the Contractor.

2.16. DISALLOWED COSTS

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own organization
or that of its Subcontractors.

2.17. DISPUTES
Except as otherwise provided in this Contract, when a dispute arises between the parties and it cannot be
resolved by direct negotiation, either party may request a dispute hearing with the Director of the the
BOARD, who may designate a neutral person to decide the dispute.

The request for a dispute hearing must:

be in writing;

state the disputed issues;

state the relative positions of the parties;

state the Contractor's name, address, and Contract number; and

be mailed to the Director and the other party's (respondent's) Contract Representative within three
(3) working days after the parties agree that they cannot resolve the dispute.

The respondent shall send a written answer to the requestor’s statement to both the Director or the
Director's designee and the requestor within five (5) working days.

The Director or designee shall review the written statements and reply in writing to both parties within ten
(10) working days. The Director or designee may extend this period if necessary by notifying the parties.

The decision shall not be admissible in any succeeding judicial or quasi-judicial proceeding.
The parties agree that this dispute process shall precede any action in a judicial or quasi-judicial tribunal.
Nothing in this Contract shall be construed to limit the parties’ choice of a mutually acceptable alternate
dispute resolution (ADR) method in addition to the dispute hearing procedure outlined above.

2.18. DUPLICATE PAYMENT

The Contractor certifies that work to be performed under this contract does not duplicate any work to be
charged against any other contract, subcontract, or other source.

2.19. ETHICS/CONFLICTS OF INTEREST

in performing under this Contract, the Contractor shall assure compliance with the Ethics in Public Service
Act (Chapter 42.52 RCW) and any other applicable state or federal law related to ethics or conflicts of
interest.

2.20. GOVERNING LAW AND VENUE

This Contract shall be construed and interpreted in accordance with the laws of the state of Washington,
and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.
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2.21, INDEMNIFICATION
To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold harmless the state of
Washington, the BOARD, all other agencies of the state and all officers, agents and employees of the state,
from and against all claims or damages for injuries to persons or property or death arising out of or incident
to the Contractor's performance or failure to perform the Contract. The Contractor’s obligation to indemnify,
defend, and hold harmless includes any claim by the Contractor's agents, employees, representatives, or
any Subcontractor or its agents, employees, or representatives.

The Contractor’s obligation to indemnify, defend, and hold harmless shail not be eliminated by any actual or
alleged concurrent negligence of the state or its agents, agencies, employees and officers.

Subcontracts shall include a comprehensive indemnification clause holding harmless the Contractor, THE
BOARD, the state of Washington, its officers, employees and authorized agents.

The Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend and
hold harmless the state and its agencies, officers, agents or employees.

2.22. INDEPENDENT CAPACITY OF THE CONTRACTOR

The parties intend that an independent contractor relationship will be created by this Contract. The
Contractor and its employees or agents performing under this Contract are not employees or agents of the
State of Washington or the BOARD. The Contractor will not hald itself out as or claim to be an officer or
employee of the BOARD or of the State of Washington by reason hereof, nor will the Contractor make any
claim of right, privilege or benefit which would accrue to such officer or employee under law. Conduct and
control of the work will be solely with the Contractor.

2.23. INDUSTRIAL INSURANCE COVERAGE

The Contractor shall comply with all applicable provisions of Title 51 RCW, Industrial Insurance. If the
Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of
its employees as may be required by law, The BOARD may collect from the Contractor the full amount
payable to the Industrial Insurance Accident Fund. The BOARD may deduct the amount owed by the
Contractor to the accident fund from the amount payable to the Contractor by the BOARD under this
Contract, and transmit the deducted amount to the Department of Labor and Industries, (L&) Division of
Insurance Services. This provision does not waive any of L&l's rights to collect from the Contractor.

2.24. LAWS
The Contractor shall comply with all applicable laws, ordinances, codes, regulations, and policies of local,

state, and federal governments, as now or hereafter amended, including, but not limited to:

United States Laws, Requlations and Circulars (Federal)

A. Audits
Office of Management and Budget (OMB) Revised Circular A-133 “Audits of States, Local

Governments, and Non-Profit Organizations.”

B. Environmental Protection and Review
Coastal Barrier Resources Act of 1982, 16 U.S.C. 3501 et seq.

HUD'’s implementing regulations at 24 CFR parts 50 or 58, as appropriate.
Lead Based Paint Poisoning Prevention Act, 42 U.S.C. 4821-4846 also 24 CFR 982.401(j).

National Environmental Policy Act of 1969, 42 U.S.C. 4321et seq. and the Implementing Regulations of
24 CFR 58 (HUD) and 40 CFR 1500-1508 (Council on Environmental Quality) Residential Lead-Based
Paint Hazard Reduction Act of 1992, 42 USC 4851-4856. '

C. Flood Plains
Flood Disaster Protection Act of 1973, 42 USC 4001-4128.

D. Labor and Safety Standards

All Rental Units Assisted with Federal Funds Must Meet the Section 8 Housing Quality Standards (HQS)
and Local Housing Code Requirements for the duration of the Affordability Period.
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Convict Labor, 18 U.S.C. 751, 752, 4081, 4082.

Davis Bacon Act, 40 U.S.C. 276a-276a-5.

Drug-Free Workplace Act of 1988, 41 USC 701 et seq.
Federal Fair Labor Standards Act, 29 U.S.C. 201 et seq.

Work Hours and Safety Act of 1962, 40 U.S.C. 327-330 and Department of Labor Regulations, 29 CFR
Part 5.

Title IV of the Lead Based Paint Poisoning Prevention Act, 42 U.S.C. 4831, 24 CFR Part 35.

E. Laws against Discrimination
Age Discrimination Act of 1975, Public Law 94-135, 42 U.S.C. 6101-07, 45 CFR Part 90
Nondiscrimination in Federally Assisted Programs.

Americans with Disabilities Act of 1990, Public Law 101-336.

Equal Employment Opportunity, Executive Order 11246, as amended by Executive Order 11375 and
supplemented in U.S. Department of Labor Regulations, 41 CFR Chapter 60.

Executive Order 11246, as amended by EC 11375, 11478, 12086 and 12102.

Fair Housing Act (42 U.S.C. 3601-19) and implementing regulations at 24 CFR part 100.Section 504 of
the Rehabilitation Act of 1973 and implementing regulations at 24 CFR part 8.

Fair Housing, Title VIII of the Civil Rights Act of 1968, Public Law 90-284, 42 U.S.C. 3601-19.

Handicapped Employees of Government Contractors, Rehabilitation Act of 1973, Section 503, 29
U.S.C. 793.

Handicapped Recipients of Federal Financial Assistance, Rehabilitation Act of 1973, Section 504, 29
U.S.C. 794.

Minority Business Enterprises, Executive Order 11625, 15 U.S.C. 631.
Minority Business Enterprise Development, Executive Order 12432, 48 FR 32551.
Nondiscrimination and Equal Opportunity, 24 CFR 5.105(a).

Nondiscrimination in Benefits, Title VI of the Civil Rights Act of 1964, Public Law 88-352 42 U S.C.
2002d et seq, 24 CFR Part 1.

Nondiscrimination in Employment, Title VII of the Civil Rights Act of 1964, Public Law 88-352.
Nondiscrimination in Federally Assisted Programs.

Nondiscrimination in Federally Assisted Construction Contracts, Executive Order 11246, 42 U.S.C.
2000e, as amended by Executive Order 11375, 41 CFR Chapter 60.

Section 3, Housing and Urban Development Act of 1968, 12 USC 1701u {See 24 CFR 570.607(b)).

F. Office of Management and Budget Circulars
Cost Principles for State, Local and Indian Tribal Governments, OMB Circular A-87, 2 CFR, Part 225.

Cost Principles for Nonprofit Organizations, OMB Circular A-122, (if the Contractor is a nonprofit
organization).

Grants and Cooperative Agreements with State and Local Governments, OMB Circular A-102, (if the
Contractor is a local government or federally recognized Indian tribal government).

Uniform Administrative Requirements for Grants and Other Agreements with Institutions of Higher
Education, Hospitals and Other Nonprofit Organizations, OMB Circular A-110.

G. Other
Anti-Kickback Act, 18 U.S.C. 874, 40 U.S.C. 276b, 276¢; 41 U.S.C. 51-54.

H.R. 3547, Consolidated Appropriations Act, 2014,
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Governmental Guidance for New Restrictions on Lobbying; Interim Final Guidance, Federal Register 1,
Vol. 54, No. 243\Wednesday, December 20, 1989. ‘

Hatch Political Activity Act, 5 U.S.C. 1501-8.

Lobbying and Disclosure, 42 USC 3537a and 3545 and 31 USC 1352 (Byrd Anti-Lobbying

Amendment). 31 U.S.C. 1352 provides that Contractors who apply or bid for an award of $100,000 or
more must file the required certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal contract,
grant or other award covered by 31 U.S.C. 1352. Each tler must disclose any lobbylng with non-Federal
funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded
from tier to tier up to the recipient.

Non-Supplanting Federal Funds.
Section 8 Housing Assistance Payments Program.

H. Privacy
Privacy Act of 1974, 5 U.S.C. 522a.

. Relocation
Uniform Relocation Assistance and Real Property Acquisition Policy Act of 1970 and implementing

regulations at 49 CFR part 24.

Section 104(d) of the Housing and Community Development Act of 1974 and the implementing
regulations at 24 CRF part 570.

Washington State Laws and Regulations

Affirmative action, RCW 41.06.020 (11).

Boards of directors or officers of non-profit corporations ~ Liability - Limitations, RCW 4.24.264.
Disclosure-campaign finances-lobbying, Chapter 42.17 RCW.

Discrimination-human rights commission, Chapter 49.60 RCW.

Ethics in public service, Chapter 42.52 RCW.

Housing assistance program, Chapter 43.185 RCW

Interlocal cooperation act, Chapter 39.34 RCW.

Noise control, Chapter 70.107 RCW.

Office of minority and women'’s business enterprises, Chapter 39.19 RCW and Chapter 326-02 WAC.
Open public meetings act, Chapter 42.30 RCW.

Prevailing wages on public works, Chapter 39.12 RCW.

Public records act, Chapter 42.56 RCW.

Relocation assistance - real property acquisition policy, Chapter 8.26 RCW.

Shoreline management act of 1971, Chapter 90.58 RCW.,

State budgeting, accounting, and reporting system, Chapter 43.88 RCW.

State building code, Chapter 19.27 RCW and Energy-related building standards, Chapter 19.27A RCW,
and Provisions in buildings for aged and handicapped persons, Chapter 70.92 RCW.

State Coastal Zone Management Program, Publication 01-08-003, Shorelands and Environmental
Assistance Program, Washington State Department of Ecology.

State environmental policy, Chapter 43.21C RCW.

State Executive Order 05-05 Archeological and Cultural Resources.

UOZErACTIOIMOO®R
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2.25, LICENSING, ACCREDITATION AND REGISTRATION

The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and
registration requirements or standards necessary for the performance of this Contract.
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2.26. LIMITATION OF AUTHORITY

Only the Authorized Representative or Authorized Representative's designee by writing (designation to be

made prior to action) shall have the express, implied, or apparent authority to alter, amend, modify, or waive
any clause or condition of this Contract.

2.27. LOCAL PUBLIC TRANSPORTATION COORDINATION

Where applicable, Contractor shall participate in local public transportation forums and implement strategies
designed to ensure access to services.

2.28. NONCOMPLIANCE WITH NONDISCRIMINATION LAWS

During the performance of this Contract, the Contractor shall comply with all federal, state, and local
nondiscrimination laws, regulations and policies. In the event of the Contractor's non-compliance or refusal
to comply with any nondiscrimination law, regulation or policy, this contract may be rescinded, canceled or
terminated in whole or in part, and the Contractor may be declared ineligible for further contracts with the
BOARD. The Contractor shall, however, be given a reasonabie time in which to cure this noncompliance.
Any dispute may be resolved in accordance with the “Disputes” procedure set forth herein.

2.29. NOTIFICATION OF TENANT RIGHTS/RESPONSIBILITIES
The Contractor shall provide all tenants, if any, with information outlining tenant rights and responsibilities
under the Washington State Landlord Tenant laws, Title 59, Revised Code of Washington.

The Contractor shall also provide all occupants of property acquired with U.S. Department of Housing and
Urban Development (HUD) funds notice regarding their eligibility for relocation assistance. Such notices
will be provided as required by the Uniform Relocation Assistance and Real Property Acquisition Act of
1970, as amended and referenced in 49 CFR part 24 and Section 104(d) of the Housing and Community
Development Act of 1974, as amended and referenced in 24 CFR 570 and noted in HUD’s Handbook No.
1378. Notifications will include but not be limited to:

¢ General Information Notice
¢ Notice of Displacement/Non-Displacement

2.30. POLITICAL ACTIVITIES
Political activity of Contractor employees and officers are limited by the State Campaign Finances and
Lobbying provisions of Chapter 42,17 RCW and the Federal Hatch Act, 5 USC 1501 - 1508.

No funds may be used for working for or against ballot measures or for or against the candidacy of any
person for public office.

2.31. PREVAILING WAGE LAWS

All contractors and subcontractors performing work on a construction project funded through this agreement

shall comply with prevailing wage laws by paying the higher of state or federal prevailing wages according
to:

State Prevailing Wages on Public Works, Chapter 39.12 RCW, as applicable to the Project funded by
this contract, including but not limited to the filing of the "Statement of Intent to Pay Prevailing Wages”
and "Affidavit of Wages Paid” as required by RCW 39.12.040. The Contractor shall maintain records

sufficient to evidence compliance with Chapter 39.12 RCW, and shall make such records available for
THE BOARD's review upon request; or

The Davis Bacon Act, 40 U.S.C. 276a-276a-5 and related federal acts provide that all laborers and
mechanics employed by contractors or subcontractors in the performance shall be paid wages at rates

not less than those prevailing on similar construction in the locality as determined by the Secretary of
Labor.

2,32, PROCUREMENT STANDARDS FOR FEDERALLY FUNDED PROGRAMS
A Contractor which is a local government or Indian Tribal government must establish procurement policies
and procedures in accordance with OMB Circulars A-102, Uniform Administrative Requirements for Grants
in Aid for State and Local Governments, for all purchases funded by this Contract.
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A Contractor which is a nonprofit organization shall establish procurement policies in accordance with OMB
Circular A-110, Uniform Administrative Requirements for Grants and Agreements with Nonprofit Agencies,
for all purchases funded by this Contract.

The Contractor's procurement system should include at least the following:

1. A code or standard of conduct that shall govern the performance of its officers, employees, or
agents engaged in the awarding of contracts using federal funds.

2. Procedures that ensure all procurement transactions shall be conducted in a manner to provide, to
the maximum extent practical, open and free competition.

3. Minimum procedural requirements, as follows:

a.
b.

Follow a procedure to assure the avoidance of purchasing unnecessary or duplicative items.

Solicitations shall be based upon a clear and accurate description of the technical requirements
of the procured items.

Positive efforts shall be made to use small and minority-owned businesses.

The type of procuring instrument (fixed price, cost reimbursement) shall be determined by the
Contractor, but must be appropriate for the particular procurement and for promoting the best
interest of the program involved.

Contracts shall be made only with reasonable subcontractors who possess the potential ability
to perform successfully under the terms and conditions of the proposed procurement.

Some form of price or cost analysis should be performed in connection with every procurement
action.

Procurement records and files for purchases shall include all of the following:
1) Contractor selection or rejection.

2) The basis for the cost or price.

3) Justification for lack of competitive bids if offers are not obtained.

A system for contract administration to ensure Contractor conformance with terms, conditions
and specifications of this Contract, and to ensure adequate and timely follow-up of all
purchases.

4. Contractor and Subcontractor must receive prior approval from the BOARD for using funds from
this Contract to enter into a sole source contract or a cantract where only one bid or proposal is
received when value of this contract is expected to exceed $5,000.

Prior approval requests shall include a copy of proposed contracts and any related procurement
documents and justification for non-competitive procurement, if applicable.

2.33. PROHIBITION AGAINST PAYMENT OF BONUS OR COMMISSION

The funds provided under this Contract shall not be used in payment of any bonus or commission for the
purpose of obtaining approval of the application for such funds or any other approval or concurrence under
this Contract provided, however, that reasonable fees or bona fide technical consultant, managerial, or
other such services, other than actual solicitation, are not hereby prohibited if otherwise eligible as project

costs.

2.34. PUBLICITY

The Contractor agrees not to publish or use any advertising or publicity materials in which the state of
Washington or the BOARD's name is mentioned, or language used from which the connection with the
state of Washington's or the BOARD’s name may reasonably be inferred or implied, without the prior written
consent of the BOARD.
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2.35. RECAPTURE
In the event that the Contractor fails to perform this contract in accordance with state laws, federal laws,
and/or the provisions of this contract, The BOARD reserves the right to recapture funds in an amount to
compensate the BOARD for the noncompliance in addition to any other remedies available at law or in
equity.

Repayment by the Contractor of funds under this recapture provision shall occur within the time period
specified by the BOARD. In the alternative, The BOARD may recapture such funds from payments due
under this contract.

2.36. RECORDS MAINTENANCE
The Contractor shall maintain all books, records, documents, data and other evidence relating to this
Contract and performance of the services described herein, including but not limited to accounting
procedures and practices which sufficiently and properly refiect all direct and indirect costs of any nature
expended in the performance of this Contract. Contractor shall retain such records for a period of six years
following the date of final payment.

It any litigation, claim or audit is started before the expiration of the six (B) year period, the records shall be
retained until all litigation, claims, or audit findings involving the records have been finally resolved.
2.37. REGISTRATION WITH DEPARTMENT OF REVENUE

If required by law, the Contractor shall complete registration with the Washington State Department of
Revenue.

2.28. RIGHT OF INSPECTION

At no additional cost all records relating to the Contractor's performance under this Contract shall be subject
at all reasonable times to inspection, review, and audit by the BOARD, the Office of the State Auditor, and
federal and state officials so authorized by law, in order to monitor and evaluate performance, compliance,
and quality assurance under this Contract. The Contractor shall provide access to its facilities for this
purpose.

2.39. SAVINGS

In the event funding from state, federal. or other sources is withdrawn, reduced, or limited in any way after
the effective date of this Contract and prior to normal completion, The BOARD may terminate the Contract
under the "Termination for Convenience" clause, without the ten business day notice requirement. In lieu of
termination, the Contract may be amended to reflect the new funding limitations and conditions.

2.40. SEVERABILITY

If any provision of this Contract or any provision of any document incorporated by reference shall be held
invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without
the invalid provision, if such remainder conforms to the requirements of law and the fundamental purpose of
this Contract and to this end the provisions of this Contact are declared to be severable.

2.41. SUBCONTRACTING
The Contractor may only subcontract work contemplated under this Contract if it obtains the prior written
approval of the BOARD.

If THE BOARD approves subcontracting, the Contractor shall maintain written procedures related to
subcontracting, as well as copies of all subcontracts and records related to subcontracts. For cause, the
BOARD in writing may: (a) require the Contractor to amend its subcontracting procedures as they relate to
this Contract; (b) prohibit the Contractor from subcontracting with a particular person or entity; or {c) require
the Contractor to rescind or amend a subcontract.

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. The Contractor
is responsible to the BOARD if the Subcontractor fails to comply with any applicable term or condition of this
Contract. The Contractor shall appropriately monitor the activities of the Subcontractor to assure fiscal
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conditions of this Contract. In no event shail the existence of a subcontract operate to release or reduce the
liability of the Contractor to the BOARD for any breach in the performance of the Contractor's duties.

Every subcontract shall include a term that the BOARD and the State of Washington are not liable for
claims or damages arising from a Subcontractor's performance of the subcontract.

2.42. SURVIVAL

The terms, conditions, and warranties contained in this Contract that by their sense and context are
intended to survive the completion of the performance, cancellation or termination of this Contract shall so
survive.

2.43. TAXES

All payments accrued on account of payroll taxes, unemployment contributions, the Contractor’s income or
gross receipts, any other taxes, insurance or expenses for the Contractor or its staff shall be the sole
responsibility of the Contractor.

2.44. TERMINATION FOR CAUSE/SUSPENSION
In event the BOARD determines that the Contractor failed to comply with any term ar condition of this
Contract, the BOARD may terminate the Contract in whole or in part upon written notice to the Contractor.
Such termination shall be deemed “for cause.” Termination shall take effect on the date specified in the
notice.

In the alternative, the BOARD upon written notice may allow the Contractor a specific period of time in
which to correct the non-compliance. During the corrective-action time period, the BOARD may suspend
further payment to the Contractor in whole or in part, or may restrict the Contractor’s right to perform duties
under this Contract. Failure by the Contractor to take timely corrective action shall allow the BOARD to
terminate the Contract upon written natice to the Contractor.

“Termination for Cause” shall be deemed a "Termination for Convenience” when the BOARD determines
that the Contractor did not fail to comply with the terms of the Contract or when the BOARD determines the
failure was not caused by the Contractor’s actions or negligence.

If the Contract is terminated for cause, the Contractor shall be liable for damages as authorized by law,
including, but not limited to, any cost difference between the original contract and the replacement contract,
as well as all costs associated with entering into the replacement contract (i.e., competitive bidding, mailing,
advertising, and staff time).

2.45. TERMINATION FOR CONVENIENCE

Except as otherwise provided in this Contract, the BOARD may, by ten (10) business days written notice,
beginning on the second day after the mailing, terminate this Contract, in whole or in part. If this Contract is
so terminated, the BOARD shall be liable only for payment required under the terms of this Contract for
services rendered or goods delivered prior to the effective date of termination.

2.46. TERMINATION PROCEDURES
After receipt of a notice of termination, except as otherwise directed by the BOARD, the Contractor shall:
A. Stop work under the Contract on the date, and to the extent specified, in the notice;
B. Place no further orders or subcontracts for materials, services, or facilities related to the Contract;

C. Assign to the BOARD all of the rights, title, and interest of the Contractor under the orders and
subcontracts so terminated, in which case the BOARD has the right, at its discretion, to settle or pay
any or all claims arising out of the termination of such orders and subcontracts. Any attempt by the
Contractor to settle such claims must have the prior written approval of the BOARD; and

D. Preserve and transfer any materials, contract deliverables and/or the BOARD property in the
Contractor's possession as directed by the BOARD.

Upon termination of the Contract, the BOARD shall pay the Contractor for any service provided by the
Contractor under the Contract prior to the date of termination. The BOARD may withhold any amount due
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as the BOARD reasonably determines is necessary to protect the BOARD against potential loss or liability
resulting from the termination. The BOARD shall pay any withheld amount to the Contractor if the BOARD
later determines that loss or liability will not occur.

The rights and remedies of the BOARD under this section are in addition to any other rights and remedies
provided under this Contract or otherwise provided under law.

2.47. WAIVER

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach.
Any waiver shall not be construed to be a modification of the terms of this Contract unless stated to be such
in writing and signed by Authorized Representative of THE BOARD.

2.48. WORK HOURS AND SAFETY STANDARDS

The Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333)-Where applicable, all contracts
awarded by recipients in excess of $100,000 for construction and other purposes that involve the
employment of mechanics or laborers must include a provision for compliance with Section 102 and 107 of
the Contract Work Hours Safety Standards Act (40 U.S.C. 327-333), as supplemented by Department of
Labor regulations (29 CFR part 5). Under Section 102 of the Act, each subcontractor is required to
compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work
in excess of the standard work week is permissible provided that the worker is compensated at a rate of not
less than 1 !z times the basic rate of pay for all hours worked in excess of 40 hours in the work week.
Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic is
required to work in surroundings or under working conditions which are unsanitary, hazardous, or
dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of intelligence.
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ATTACHMENT I: ATTORNEY’S CERTIFICATION

DRINKING WATER STATE REVOLVING FUND
(MUNICIPAL)

City of Olympia
DM13-952-188

l, D AR @v\d) ;QJ\W , hereby certify:

| am an attorney at law admitted to practice in the State of Washington and the duly appointed
attorney of the Contractor identified on the Declarations Page of the Contract identified above;
and

| have also examined any and all documents and records, which are pertinent to the Contract,
including the application requesting this financial assistance.

Based on the foregoing, it is my opinion that:

1. The Contractor is a public body, properly constituted and operating under the laws of the
State of Washington, empowered to receive and expend federal, state and local funds, to
contract with the State of Washington, and to receive and expend the funds involved to
accomplish the objectives set forth in their application.

2. The Contractor is empowered to accept the Drinking Water State Revolving Fund financial
assistance and to provide for repayment of the loan as set forth in the loan agreement.

3. There is currently no litigation in existence seeking to enjoin the commencement or
completion of the above-described public facilities project or to enjoin the Contractor from
repaying the Drinking Water State Revolving Fund loan extended by the Public Works Board
with respect to such project. The Contractor is not a party to litigation, which will materially
affect its ability to repay such loan on the terms contained in the loan agreement.

4. Assumption of this obligation would not exceed statutory and administrative rule debt
limitations applicable to the Contractor.

Deovre vt a2 (-4

Signature of Attorney Date
Darreh U‘(Qnabe"
Name
e Box 1967, Oly rm~piz WA %8502
Address v
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ATTACHMENT II: FEDERAL AND STATE REQUIREMENTS

1) Environmental Authorities

2)

3

9

a)
b)
c)
d)
€)
f)
g)
h)
i)
j)
k)
1)

Archeological and Historic Preservation Act of 1974, Public Law 86-523 as amended
Clean Air Act, Public Law 84-159 as amended

Coastal Barrier Resources Act, Public Law 92-583 as amended

Endangered Species Act, Public Law 93-205 as amended

Environmental Justice, Executive Order 12898

Floodplain Management, Executive Order 11934 as amended by Executive Order 12148
Protection of Wetlands, Executive Order 11990

Farmland Protection Policy Act, Public Law 97-98

Fish and Wildlife Coordination Act, Public Law 85-624 as amended

National Historic Preservation Act of 1966, Public Law 89-665 as amended

Safe Drinking Water Act, Public Law 93-523 as amended

Wild and Scenic Rivers Act, Public Law 90-542 as amended

Economic and Miscellaneous Authorities

a)
b)

©)
d)

Demonstration Cities and Metropolitan Development Act of 1996, Public Law 89-754 as amended, Executive Order
12372

Procurement Prohibitions under Section 306 of the Clean air Act and Section 508 of the Clean Water Act, including
Executive Order 11738, Adminisiration of the Clean Air Act and the Federal Water Pollution Control Ac with Respect to
Federal Contracts, Grants, or Loans

Uniform Relocation and Real Property Policies Act, Public Law 91-646 as amended

Debarment and Suspension, Executive Order 12549

H.R. 3547, Consolidated Appropriations Act, 2014,

Social Policy Authorities

a)
b)
c)
d)
e)
f)

g)

Age Discrimination Act of 1975, Public Law 94-135

Title VI of the Civil Rights Act of 1964, Public Law 88-352

Section 13 of the Federal Water Pollution Control Act Amendments of 1972, Public Law 92-500 (the Clean Water Act)
Section 504 of the Rehabilitation Act of 1973, Public Law 93-112 (including Executive Orders 11914 and 1 1250)

Equal Employment Opportunity, Executive Order 11246

Disadvantaged Business Enterprise, Public Law 101-549 (the Clean Air Act), and Public Law 102-389 (the Clean Water
Act)

Section 129 of the Small Business Administration Reauthorization and Amendment Act of 1988, Public Law 100-590

State Laws

a)
b)
c)
d)
€)
f)
g)
h)
i)
)]
k)
3]
m)
n)
0)
0)
3]
Q)
1)

Chapter 36.70A RCW, Growth Management Act

Chapter 39.80 RCW, Contracts for Architectural and Engineering Services

Chapter 39.12 RCW, Washington State Public Works Act

Chapter 43.20 RCW, State Board of Health

Chapter 43.70 RCW, Department of Health

Chapter 43.155 RCW, Public Works Project

Chapter 70.116 RCW, Public Water Systems Coordination Act of 1977

Chapter 70.119 RCW, Public Water Supply Systems Certification and Regulation of Operations
Chapter 70.119A RCW, Public Water Systems, Penalties & Compliances

Chapter 246-290 WAC, Group A Public Water Systems

Chapter 246-291 WAC, Group B Public Water Systems

Chapter 246-292 WAC, Waterworks Operator Certification Regulations

Chapter 246-293 WAC, Water Systems Coordination Act

Chapter 246-294 W AC, Drinking Water Operating Permits

Chapter 246-295 WAC, Satellite System Management Agencies

Chapter 246-296 WAC Drinking Water State Revolving Fund Loan Program

Chapter 173-160 WAC, Minimum Standards for Construction & Maintenance of Wells

Title 173 WAC, Department of Ecology Rules

Title 40 Part 141 Code of Federal Regulations, Federal National Primary Drinking Water Regulations (Section Adopted
by Reference)
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ATTACHMENT lil: DISADVANTAGED BUSINESS ENTERPRISE
REQUIREMENTS

GENERAL COMPLIANCE, 40 CFR, Part 33

The Contractor agrees to comply with the requirements of Environmental Protection Agency's Program for Utilization
of Small, Minority and Women's Business Enterprises (MBE/WBE) in procurement under this Contract, contained in
40 CFR, Part 33.

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D
The following are exemptions from the fair share objective Requirements:

» Grant and loan recipients receiving a total of $250K or less in EPA financial assistance in a given fiscal year.
= Tribal recipients of Performance Partnership Eligible grants under 40 CFR Part 35, Subpart B.
o There is a 3-year phase in period for the requirement to negotiate fair share goals for Tribal and
Insular Area recipients.
¢ Recipients of Technical Assistance Grants.

The Fair Share Objectives or goals for the utilization of disadvantaged businesses negotiated with EPA by the WA
Office of Minority Women Business are stated below.

Construction 10% MBE 6% WBE
Supplies 8% MBE 4% WBE
Equipment 8% MBE 4% WBE
Purchased Services 10% MBE 4% WBE

By signing this Contract, the Contractor is accepting the fair share objectives/goals stated above and attests to the
fact that it is purchasing the same or similar construction, supplies, services and equipment, in the same or similar
relevant geographic buying market as WA Office of Minority Women Business goal is being adopted.

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C

Pursuant to 40 CFR, Section 33.301, the Contractor agrees to make the following good faith efforts whenever
procuring construction, equipment, services and supplies under an EPA financial assistance agreement, and to
ensure that sub-recipients, loan recipients, and prime contractors also comply.

Records documenting compliance with the six good faith efforts shall be retained. The six good faith efforts shall
include:

A. Ensure Disadvantaged Business Enterprises are made aware of contracting opportunities to the fullest
extent practicable through outreach and recruitment activities. For Indian Tribal, State and Local
Government recipients, this will include placing the Disadvantaged Business Enterprises on solicitation
lists and soliciting them whenever they are potential sources.

B. Make information on forthcoming opportunities available to Disadvantaged Business Enterprises and
arrange time frames for contracts and establish delivery schedules, where the requirements permit, in a
way that encourages and facilitates participation by Disadvantaged Business Enterprises in the
competitive process. This includes, whenever possible, posting solicitations for bids or proposals for a
minimum of thirty (30) calendar days before the bid or proposal closing date.

C. Consider in the contracting process whether firms competing for large contracts could subcontract with
Disadvantaged Business Enterprises. For Indian Tribal, State and Local Government recipients, this
will include dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by Disadvantaged Business Enterprises in the competitive process.

D. Encourage contracting with a consortium of Disadvantaged Business Enterprises when a contract is
too large for one of these firms to handle individually.

E. Use the services and assistance of the Small Business Administration and the Minority Business
Development Agency of the Department of Commerce.
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F. If the prime contractor awards subcontracts, also require the prime contractor to take the five good faith
efforts in paragraphs A through E above.

MBE/WBE REPORTING, 40 CFR, Part 33, Sections 33.502 and 33.503

Contractor is required to submit MBE/WBE participation reports to the Board and/or the Department of Health, on a
quarterly basis, beginning with the Federal fiscal year reporting period the Contractor receives the award and
continuing until the project is completed.

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302
The Contractor agrees to comply with the contract administration provisions of 40 CFR, Section 33.302.

The Contractor agrees to require all general contractors to provide forms: EPA Form 6100-2 DBE Subcontractor
Participation Form and EPA Form 6100-3 DBE Subcontractor Performance Form to all its Disadvantaged Business
Enterprise subcontractors, engineers, vendors, and any other entity for work or services listed in the declared SCOPE
OF WORK. These two (2) forms may be obtained from the EPA Office of Small Business Program’s website on the
internet at hitp://www.epa.gov/osbp/arants.htm.

The Contractor agrees to require all general contractors to complete and submit to the Contractor and Environmental
Protection Agency EPA Form 6100-4 DBE Subcontractor Utilization Form beginning with the Federal fiscal year
reporting period the Contractor receives the award and continuing until the project is completed. Only procurements
with certified MBE/WBEs are counted toward a Contractor's MBE/WBE accomplishments.

BIDDERS LIST, 40 CFR, Section 33.501(b) and (c)

The Contractor is also required to create and maintain a bidders list if the Contractor of the loan is subject to, or
chooses to follow, competitive bidding requirements. Please see 40 CFR, Section 33.501 (b) and (c) for specific
requirements and exemptions.

Section 33.501(b) of the rule is as follows:

A recipient of a Continuing Environmental Program Grant or other annual grant must create and maintain a bidders
list. In addition, a recipient of an EPA financial assistance agreement to capitalize a revolving loan fund also must
require entities receiving identified loans to create and maintain a bidders list if the recipient of the loan is subject to,
or chooses to follow, competitive bidding requirements. The purpose of a bidders list is to provide the recipient and
entities receiving identified loans who conduct competitive bidding with as accurate a database as possible about the
universe of MBE/WBE and non-MBE/WBE prime and subcontractors. The list must include all firms that bid or quote
on prime contracts or bid or quote on subcontracts under EPA assisted projects, including both MBE/WBESs.

The bidders list must be kept until the grant project period has expired and the recipient is no longer receiving EPA
funding under the grant. For entities receiving identified loans, the bidders list must be kept until the project period for
the identified loan has ended. The foliowing information must be obtained from all prime and subcontractors:

(1) Entity’'s name with point of contact;

(2) Entity's mailing address, telephone number, and e-mail address;
(3) The procurement on which the entity bid or quoted, and when; and
(4) Entity's status as a MBEMWBE' or non-MBEMWBE.

The exemption found at § 33.501(c) is as follows:
A recipient of an EPA financial assistance agreement in the amount of $250,000 or less for any single
assistance agreement, or of more than one financial assistance agreement with a combined total of $250,000
or less in any one fiscal year, is exempt from the paragraph (b) of this section requirement to create and
maintain a bidders list. Also, a recipient under the CWSRF, DWSRF, or BCRLF Program is not required to
apply the paragraph (b) of this section bidders list requirement of this subpart to an entity receiving an identified
loan in an amount of $250,000 or less, or to an entity receiving more than one identified loan with a combined
total of $250,000 or less in any one fiscal year. This exemption is limited to the paragraph (b) of this section
bidders list requirements of this subpart.

! Qualified Women and Minority business enterprises may be found on the Internet at www.omwbe.wa.gov or by contacting the Washington State
Office of Minority and Women's Enterprises at 360-704-1181
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ATTACHMENT IV: CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

e’EPA United States
) Environmental Protection Agency

United States Environmental Protection Agency
Washington, DC 20460

EPA Project Control Number

The prospective participant certifies to the best of its knowledge and belief that it and the principals:

{a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered
transactions by any Federal department or agency;

(b) Have not within a three year period preceding this proposal been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, ot performing a public (Federal,
State, or local) transaction or contract under a public transaction: violation of Federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen
property;

(¢) Are not presently indicted for otherwise criminally or civilly charged by a government entity (Federal, State, or local) with
commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public transactions (Federal,
State, or local) terminated for cause or default.

1 understand that a false statement on this certification may be ground for rejection of this proposal or termination of the award. In
addition, under 18 USC Sec. 1001, a false statement may result in a fine of up to $10,000 or imprisonment for up to 5 years, or
both,

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

EI [ am unable to certify to the above statements. My explanation is attached.

EPA Form 5700-49 (11-88)
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ATTACHMENT V: DWSRF ELIGIBLE PROJECT COSTS

Must be directly attributable to the project.

L.

The costs for complying with the Uniform Relocation
Assistance and Real Property Acquisition Policies Act
of 1970,

¢ Industrial and medical insurance.
e Vacation,

e Holiday.

o Sick leave.

¢ Military leave and jury duty.

2. DWSREF loan fees. Employee benefits must be calculated as a
. , ) percentage of direct labor dollars. The computation
3. The purchase of a portion of another system’s capacity, of predetermined percentage rates to be applied to
ifit is the most cost eff;ctlve solution (limited to current labor costs must be based on the average of
publicly owned (municipal) systems). total employee benefits and total labor costs for the
. . prior fiscal year and adjusted by known current
4. Construction of reservoirs (clear wells) that are part of year variations.
the treatment process and are collocated with the
treatment facility. ¢.  Other than work identified in Number 9.a, no costs
. . . . associated with labor performed by the borrower’s
5. Construction of distribution reservoirs (finished water). employees, including force account work, are
. ) . L eligible for financing assistance.
6. Cost associated with restructuring or consolidation of
existing water systems by publicly owned water 10. Contract engineering, planning, design, legal, and
SYSIES; financial planning services. The Board reserves the
. . ) right to declare ineligible legal costs that are
7. Main extensions to connect to safe and reliable sources unreasonable and disproportionate to the project.
of drinking water.
. . . . 11. Contract construction work.
8. Cost associated with collecting and preparing
environmental assessiment documents to obtain local 12. Direct vehicle and equipment charges at the actual
permits. rental cost paid for the equipment or, in the case of city
. . . or county-owned equipment, at the rental rates
9. Direct labor including related employee benefits: established by the local government’s “equipment
. rental and revolving fund” following the methods
a.  Salaries and wages (at actual or average rates) prescribed by the division of municipal corporations.
covering productive labor hours of employees of However, such costs must be charged on a uniform
the bqnower (excluding t}_le adtr}m’lstratlve basis to equipment used for all projects regardless of
organization of the op erating unit involved) for ) the source of funding. Cities with a population of eight
perlods'oftlme. actively or 1p01dent‘exlly engaged in thousand or less not using this type of fund are allowed
pre-demg'n engineering, des1gn‘e'n.gmeern}g, the same rates as used by the State Department of
construction engineering, acquisition of rights of Transportation.
way, and the cleaning, sterilization or
bacteriological testing of water system components 13. Direct materials and supplies.
prior to public use. The costs of services rendered
by employees generally classified as 14. Other direct costs incurred for materials or services
admllmstratlon( project management of the loan are acquired for a specific project are eligible costs and
considered a direct cost only when such employees may include, but are not limited to such items as:
are assigned the types of services described above
and shall be limited to 3% or less of the project a. Telephone charges.
loan amount. _ ) b. Reproduction and photogrammetry costs.
b. Employee benefits relating to labor are considered c. Video and photography for project documentation.
a direct cost of construction projects. The d. Computer usage.
following items may be included as employee e. Printing and advertising.
bencfits:
) . 15. Other project related costs include:
e F.LCA. (Social Sccurity) —employer’s share. e  Competitive Bidding,
e Retirement benefits. o Audit.
®  Hospital, health, dental, and other welfare o Insurance.
EASUIGnCes e Prevailing wages.
e Life insurance. e Attorney fees.
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s«  Environmental Review.

¢  Archaeological Survey.
Projects may be designed to accommodate reasonable

Water system plan costs are not eligible for reimbursement. growth. This is generally the 20-year projection included in
Small water system management program and plan the system’s water system plan or small water system
amendments costs are eligible for reimbursement. management program.
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ATTACHMENT VI: LABOR STANDARD PROVISIONS FOR
SUBRECIPIENTS THAT ARE GOVERNMENTAL ENTITIES

Wage Rate Requirements Under The Consolidated and Further Continuing Appropriations Act, 2013
(P.L. 113-6)

Preamble

With respect to the Clean Water and Safe Drinking Water State Revalving Funds, EPA provides ca pitalization
grants to each State which in turn provides subgrants or loans to eligible entities within the State. Typically, the
subrecipients are municipal or other local governmental entities that manage the funds. For these types of
recipients, the provisions set forth under Roman Numeral |, below, shall apply. Although EPA and the State
remain responsible for ensuring subrecipients’ compliance with the wage rate requirements set forth herein,
those subrecipients shall have the primary responsibility to maintain payroil records as described in Section
3{ii)(A), below and for compliance as described in Section I-5.

Occasionally, the subrecipient may be a private for profit or not for profit entity. For these types of recipients,
the provisions set forth in Roman Numeral I, below, shall apply. Although EPA and the State remain responsible
for ensuring subrecipients’ compliance with the wage rate requirements set forth herein, those subrecipients
shall have the primary responsibility to maintain payroll records as described in Section li-3(ii){A}, below and for
compliance as described in Section II-5.

I. Requirements Under The Consolidated and Further Continuing Appropriations Act, 2013 (P.L. 113-6)
For Subrecipients That Are Governmental Entities:

The following terms and conditions specify how recipients will assist EPA in meeting its Davis-Bacon (DB)
responsibilities when DB applies to EPA awards of financial assistance under the FY 2013 Continuing Resolution
with respect to State recipients and subrecipients that are governmental entities. If a subrecipient has questions
regarding when DB applies, obtaining the correct DB wage determinations, DB provisions, or compliance
monitoring, it may contact Department of Commerce. If a State recipient needs guidance, they may obtain
additional guidance from DQOL’s web site at http://www.dol.gov/whd/.

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements.

Under the FY 2013 Continuing Resolution, DB prevailing wage requirements apply to the construction,
alteration, and repair of treatment works carried out in whole or in part with assistance made available by a
State water pollution control revolving fund and to any construction project carried out in whole or in part
by assistance made available by a drinking water treatment revolving loan fund. If a subrecipient
encounters a unique situation at a site that presents uncertainties regarding DB applicability, the
subrecipient must discuss the situation with the recipient State before authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Subrecipients shall obtain the wage determination for the locality in which a covered activity subject to DB
will take place prior to issuing requests for bids, proposals, quotes or other methods for soliciting contracts
(solicitation) for activities subject to DB. These wage determinations shall be incorporated into solicitations and
any subsequent contracts. Prime contracts must contain a provision requiring that subcontractors follow the
wage determination incorporated into the prime contract.

{i) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov weekly to ensure
that the wage determination contained in the solicitation remains current. The subrecipients shall
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amend the solicitation if DOL issues a modification more than 10 days prior to the closing date (i.e.
bid opening) for the solicitation. If DOL modifies or supersedes the applicable wage determination
less than 10 days prior to the closing date, the subrecipients may request a finding from the State
recipient that there is not a reasonable time to notify interested contractors of the modification of
the wage determination. The State recipient will provide a report of its findings to the subrecipient.

(ii) If the subrecipient does not award the contract within 90 days of the closure of the solicitation, any
modifications or supersedes DOL makes to the wage determination contained in the solicitation
shall be effective unless the State recipient, at the request of the subrecipient, obtains an extension
of the 90 day period from DOL pursuant to 29 CFR 1.6{(c)(3){iv). The subrecipient shall monitor
www.wdol.gov on a weekly basis if it does not award the contract within 90 days of closure of the
solicitation to ensure that wage determinations contained in the solicitation remain current.

(b) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment or similar
instrument to an existing contractor (ordering instrument) rather than by publishing a solicitation, the
subrecipient shall insert the appropriate DOL wage determination from www.wdol.gov into the ordering
instrument.

(c) Subrecipients shall review all subcantracts subject to DB entered into by prime contractors to verify that the
prime contractor has required its subcontractars to include the applicable wage determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a subrecipient’s
contract after the award of a contract or the issuance of an ordering instrument if DOL determines that the
subrecipient has failed to incorporate a wage determination or has used a wage determination that clearly does
not apply to the contract or ordering instrument. {f this occurs, the subrecipient shall either terminate the
contract or ordering instrument and issue a revised solicitation or ordering instrument or incorporate DOL’s
wage determination retroactive to the beginning of the contract or ordering instrument by change order. The
subrecipient’s contractor must be compensated for any increases in wages resulting from the use of DOL’s
revised wage determination.

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess of $2,000
which is entered into for the actual construction, alteration and/or repair, including painting and decorating, of a
treatment work under the CWSRF or a construction project under the DWSRF financed in whole or in part from
Federal funds or in accordance with guarantees of a Federal agency or financed from funds obtained by pledge
of any contract of a Federal agency to make a loan, grant or annual contribution {(except where a different
meaning is expressly indicated), and which is subject to the labor standards provisions of any of the acts listed in
§ 5.1 or the FY 2013 Continuing Resolution, the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and
not less often than once a week, and without subsequent deduction or rebate on any account (except such
payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29
CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of
payment computed at rates not less than those contained in the wage determination of the Secretary of Labor
which is attached hereto and made a part hereof, regardless of any contractual relationship which may be
alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b}(2) of the
Davis-Bacon Act on behalf of labarers or mechanics are considered wages paid to such laborers or mechanics,
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subject to the provisions of paragraph (a){1)(iv) of this section; also, regular contributions made or costs
incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as provided in §
5.5{(a)(4). Laborers or mechanics performing work in more than one classification may be compensated at the
rate specified for each classification for the time actually worked therein: Pravided, That the employer's payroll
records accurately set forth the time spent in each classification in which work is performed. The wage
determination (including any additional classification and wage rates conformed under paragraph {a)(1)(ii) of
this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site, www.dol.gov.

(ii){A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The State award official shall approve a request for an
additional classification and wage rate and fringe benefits therefore only when the following criteria have been
met:

(1) The work to be performed by the classification requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the construction industry; and

{3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage
rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the subrecipient(s) agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), documentation of the action taken and the reguest, including
the local wage determination shall be sent by the subrecipient (s) to the State award official. The State award
official will transmit the request, to the Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification request within 30 days of receipt and so advise the State award official or will notify the
State award official within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the subrecipient(s) do not agree on the proposed classification and wage rate (including
the amount designated for fringe benefits, where appropriate), the award official shall refer the request and the
local wage determination, including the views of all interested parties and the recommendation of the State
award official, to the Administrator for determination. The request shall be sent to the EPA DB Regional
Coordinator concurrently. The Administrator, or an authorized representative, will issue a determination within
30 days of receipt of the request and so advise the contracting officer or will notify the contracting officer within
the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii)(B)
or {C) of this section, shall be paid to all workers performing work in the classification under this contract from
the first day on which work is performed in the classification.
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(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in
the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as
part of the wages of any labarer or mechanic the amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written
request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of
Labor may require the contractor to set aside in a separate account assets for the meeting of obligations under
the plan or program.

(2) withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an authorized
representative of the Department of Labor, withhold or cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of
the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required by the
contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, ar owner, take such action
as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such
violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the
wark and preserved for a period of three years thereafter for all laborers and mechanics working at the site of
the work. Such records shall contain the name, address, and social security number of each such worker, his or
her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for
bona fide fringe benefits or cash equivalents thereof of the types described in section 1{b}(2)(B) of the Davis-
Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a plan or program described in section
1(b){2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios
and wage rates prescribed in the applicable programs.

(i){A) The contractor shall submit weekly, for each week in which any contract work is performed, a copy of all
payrolls to the subrecipient, that is, the entity that receives the sub-grant or loan from the State capitalization
grant recipient. Such documentation shall be available on request of the State recipient or EPA. As to each
payroll copy received, the subrecipient shall provide written confirmation in a form satisfactory to the State
indicating whether or not the project is in compliance with the requirements of 29 CFR 5.5(a}{1) based on the
most recent payroll copies for the specified week. The payrolls shall set out accurately and completely all of the
information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and
home addresses shall not be included on the weekly payrolls. Instéad the payrolls shall only need to include an
individually identifying number for each employee (e.g., the last four digits of the employee's social security
number). The required weekly payroll information may be submitted in any form desired. Optional Form WH-
347 is available for this purpose from the Wage and Hour Division Web site at
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http://www.dol.gov/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full
social security number and current address of each covered worker, and shall provide them upon request to the
subrecipient(s) for transmission to the State or EPA if requested by EPA , the State, the contractor, or the Wage
and Hour Division of the Department of Labor for purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its own records,
without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the
contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under § 5.5 (a)(3)(ii)
of Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5 (a)(3){i) of
Regulations, 29 CFR part 5, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other
than permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed, as specified in the applicable wage determination
incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph
{a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a){3)(i) of this section
available for inspection, copying, or transcription by authorized representatives of the State, EPA or the
Department of Labor, and shall permit such representatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required records or to make them available, the
Federal agency or State may, after written notice to the contractor, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to
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journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the
contractor as to the entire work force under the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than
the applicable wage rate on the wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for the work actually
performed. Where a contractor is performing construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate)
specified in the contractor's or subcontractor's registered program shall be observed. Every apprentice must be
paid at not less than the rate specified in the registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable classification. If the Administrator determines that
a different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with
that determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for
the work performed until an acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered in
a program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the
wage determination unless the Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less
than the applicable predetermined rate for the work performed until an acceptable program is approved.

(iii} Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall
be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended,
and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR
part 3, which are incorporated by reference in this contract.

{6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29
CFR 5.5(a){1) through (10) and such other clauses as the EPA determines may by appropriate, and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses
in 29 CFR 5.5.
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(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this
contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract
shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance
with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor {or any of its subcontractors) and
Subrecipient(s), State, EPA, the U.S. Department of Labor, or the employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm
who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a}(1}).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following clauses set forth
in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an amount in excess of $100,000 and
subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses shall be
inserted in addition to the clauses required by Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms
laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth
in paragraph (a)(1) of this section the contractor and any subcontractor responsible therefore shall be liable for
the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case
of work done under contract for the District of Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1) of
this section, in the sum of $10 for each calendar day on which such individual was required or permitted to work
in excess of the standard workweek of forty hours without payment of the overtime wages required by the
clause set farth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written request of the EPA
Award Official or an authorized representative of the Department of Labor, shall withhold or cause to be
withheld, from any moneys payable on account of work performed by the contractor or subcontractor under
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any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of
this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (a}{1) through (4) of this
section.

(b In addition to the clauses contained in Item 3, above, in any contract subject only to the Contract Work Hours
and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the Subrecipient shall insert a
clause requiring that the contractor or subcontractor shall maintain payrolls and basic payroll records during the
course of the work and shall preserve them for a period of three years from the completion of the contract for
all laborers and mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications, hourly rates of
wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid. Further, the
Subrecipient shall insert in any such contract a clause providing hat the records to be maintained under this
paragraph shall be made available by the contractor or subcontractor for inspection, copying, or transcription by
authorized representatives of the (write the name of agency) and the Department of Labor, and the contractor
or subcontractor will permit such representatives to interview employees during working hours on the job.

5. Compliance Verification

(a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB prevailing
wages (covered employees) to verify that contractors or subcontractors are paying the appropriate wage rates.
As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in confidence. The subrecipient must use
Standard Form 1445 (SF 1445) or equivalent documentation to memorialize the interviews. Copies of the SF
1445 are available from EPA on request.

(b) The subrecipient shall establish and follow an interview schedule based on its assessment of the risks of
noncompliance with DB posed by contractors or subcontractors and the duration of the contract or subcontract.
Subrecipients must conduct more frequent interviews if the initial interviews or other information indicated that
there is a risk that the contractor or subcontractor is not complying with DB.

Subrecipients shall immediately conduct interviews in response to an alleged violation of the prevailing wage
requirements. All interviews shall be conducted in confidence."

(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly payroll data to
verify that contractors or subcontractors are paying the appropriate wage rates. The subrecipient shall establish
and follow a spot check schedule based on its assessment of the risks of noncompliance with DB posed by
contractors or subcontractors and the duration of the contract or subcontract. At a minimum, if practicable, the
subrecipient should spot check payroll data within two weeks of each cantractor or subcontractor’s submission
of its initial payroll data and two weeks prior to the completion date the contract or subcontract . Subrecipients
must conduct mare frequent spot checks if the initial spot check or other information indicates that there is a
risk that the contractor or subcontractor is not complying with DB. In addition, during the examinations the
subrecipient shall verify evidence of fringe benefit plans and payments thereunder by contractors and
subcontractors who claim credit for fringe benefit contributions.
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(d) The subrecipient shall periodically review contractors and subcontractors use of apprentices and trainees to
verify registration and certification with respect to apprenticeship and training programs approved by either the
U.S Department of Labor or a state, as appropriate, and that contractors and subcontractors are not using
disproportionate numbers of, laborers, trainees and apprentices. These reviews shall be conducted in
accordance with the schedules for spot checks and interviews described in Item 5(b) and (c) above.

(e) Subrecipients must immediately report potential violations of the DB prevailing wage requirements to the
Department of Commerce and to the appropriate DOL Wage and Hour District Office listed at
http://www.dol.gov/contacts/whd/america2.htm.
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City of Olympla City Hall

601 4th Avenue E.
Olympia, WA 98501

City Council 360-753-8447

Approval of Woodbury Crossing Phase 2 Final Plat

Agenda Date: 5/6/2014
Agenda Number: 4.J
File Number: 14-0442

File Type: decision Version: 2 Status: Consent Calendar

..Title
Approval of Woodbury Crossing Phase 2 Final Plat

..Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to approve the Woodbury Crossing Phase 2 Final Plat Map, and authorize the
Mayor to sign the Woodbury Crossing Plat Map.

..Report
Issue:
Whether to approve Lennar Northwest, Inc’'s 64-Lot Phase-2 Plat Map.

Staff Contact:
Steve Friddle, Principal Planner, Community Planning & Development, 360.753.8591

Presenter(s):
None. Consent Calendar.

Background and Analysis:

The Woodbury Crossing Neighborhood Village Master Plan, approved under
Ordinance 6655, provides a mixture of housing types totaling 385 residential units and
a small commercial village center on 58.3 acres to be built out in three phases located
in west Olympia, south of Mud Bay Road and west of Kaiser Road (Attachment 2 Land
Use Map). Woodbury Crossing has a long and somewhat complicated permit
approval history that extends from submitting an application in November 2004;
Master Plan approval by the Thurston County Commissioners in 2006; Olympia
Annexation in 2007; and Phase | subdivision approval by the City Council in 2009.

Phase 1 included:
e 86 detached single-family lots
e 18 townhouses (each in 2-unit structures) Due to a Phase 1 construction error

Council approved a Plat modification moving one of the two-unit townhouses to
Phase-2.

e 2-multifamily lots to accommodate over seventy units
e The commercial building lot with area for apartments
e Aone-acre village green, a three-acre stormwater facility along with other open
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space and tree tracts totaling over 10% of the site

e Apublic street grid with connections to Kaiser Road and Mud Bay Road and a
bus stop at the village center (Intercity Transit anticipates looping through the
site);

o Frontage improvements and on-site public streets and utilities, plus an added
turn lane on the Highway 101 off-ramp to Mud Bay Road and a sidewalk
extending westerly to McLane Elementary School; and

e Asewage system lift (pump) station for the basin (a proposed latecomer
agreement for cost recovery from future development in the area is the subject
of a separate proceeding).

Lennar Northwest, Inc., is the owner/developer of Woodbury Crossing Phase-2 and
requested approval. Final plats are reviewed for consistency with the preliminary plat
approval granted by the Examiner and subdivision documentation requirements of the
City and State. In addition, in Olympia developments with “village-zoned” sites must
conform with the approved Master Plan Ordinance 6655 for the site.

Phase 2 Plat Map contains:
e 64-Building Lots
o Lots 125 & 126 are the relocated two-unit townhouse lot from Phase-1 Plat
modification that Council approved on November 19, 2013).
e Tract S - A Pedestrian Access frail
e Tract ZZ that will be the subject of Woodbury Crossing Phase 3

Except for the two-unit attached townhouse planned for Lots 125 & 126, all Lots in
Phase 2 are considered zero-lot single family pursuant to Woodbury Crossing
Neighborhood Village Ordinance 6655. The smallest Lots are 3,600 Sq. Ft and the
largest Lots are 5,148 Sq. Ft. Lot widths vary from 40-feet to 52-feet. Per OMC
18.05.080 Table 5.05 - A zero lot detached single family requires at least a 40-foot
width and total at least 3,000 Sq. Ft; and a townhouse lot must be at least 16-foot
width and total at least 1,600 Sq. Ft. minimum and average not less than 2,400 Sq. Ft.

All streets and utilities have been installed and inspected for compliance. Phase-2
contains two unique features. First, the Pedestrian Access Tract “S” and engineered
retaining walls on Lots 127-134 and Lots 145-153.

City and other County agency staff have reviewed the final plat application for Phase -2
and have concluded that, the subdivision and associated public improvements
conform to the Master Plan, the Examiner’s decision and subsequent City Council
approvals (Attachment # 3) and all pertinent regulations. Final plat approval is
recommended for Woodbury Crossing Phase-2 Final Plat Map (Attachment # 1).

Neighborhood/Community Interests (if known): Pursuant to condition 60 of the
Examiner’s Decision, Lennar was required to relocate recent fence encroachments on
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Phase 2 Lots 127 - 132 back onto Phase 1 Lots 39 - 45.

Options:
1. Move to approve the Woodbury Crossing Phase 2 Plat Map, and authorize to
the Mayor to sign the Woodbury Crossing Plat Map.

2. Remove this item from the Consent Calendar and move this item to a future

Council agenda for further discussion.

Financial Impact:
None.
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WOODBURY CROSSING PHASE 2

A PORTION OF THE NW1/4, NE1/4, SE1/4 & SW1/4 OF THE SW1/4, SECTION 17, T18N-R2W, CITY OF OLYMPIA, THURSTON COUNTY, WA,

LEGAL DESCRIPTION:

TRACT Z, WOODBURY CROSSING AS RECORDED SEPTEMBER 25, 2009 UNDER AUDITOR'S FILE NO. 4112869, IN THURSTON COUNTY, WASHINGTON.
SITUATE N COUNTY CF THURSTON, STATE OF WASHINGTCH

DEDICATION

KNOW ALL MEN BY THESE PRESENTS THAT LENNAR NORTHWEST, INC. THE UNDERSIGNED OWNER, IN FEE SIMPLE OF THE LAND HEREBY PLATTED, HEREBY
DECLARE THIS PLAT AND DEDICATE TO THE USE OF THE PUBLIC FOREVER ALL STREETS, AVENUES, PLACES AND SEWER EASEMENTS OR WHATEVER PUBLIC PROPERTY
THERE IS SHOWN ON THE PLAT AND THE USE FOR PUBLIC PURPOSES. ALSO, THE RIGHT TO MAKE ALL NECESSARY SLOPES FOR CUTS AND FILLS UPON LOTS, BLOCKS,
TRACTS, ETC. SHOWN ON THIS PLAT IN THE REASONABLE ORIGINAL GRADING OF ALL THE STREETS, AVENUES, PLACES, ETC. SHOWN HEREON. ALSO THE RIGHT TO
DRAIN ALL STREETS OVER AND ACROSS ANY LOT OR LOTS WHERE WATER MIGHT TAKE A NATURAL COURSE AFTER THE STREET OR STREETS ARE GRADED, ALSO, AL
CLAIMS FOR DAMAGE AGAINST ANY GOVERNMENTAL AUTHORTTY ARE WAVED WHICH MAY BE OCCASIONED TO THE ADJACENT LAND BY THE ESTABLISHED CONSTRUCTICN,
DRAINAGE AND MAINTENANCE OF SAID ROADS.

IN WITNESS WHEREOF WE HAVE SET OUR HANDS AND SEALS THIS ___ DAY OF _____ .20

LENNAR NORTHWEST, INC.
A DELAWARE CORPORATION

BY:

1S
ACKNOWLEDGMENT
STATE OF WASHINGTON ) 58
COUNTY OF )

| CERTIFY THAT | KNOW OR HAVE SATISFACTORY EVIDENCE THAT IS THE PERSON WHO APPEARED BEFORE ME, AND SAID PERSON
ACKNOWLEDGED THAT (S)HE SIGNED THIS INSTRUMENT, ON OATH STATED THAT (S)HE WAS AUTHORIZED TO EXECUTE THE INSTRUMENT AND ACKNOWLEDGED IT AS
THE OF LENNAR NORTHWEST, INC., TO BE THE FREE AND VOLUNTARY ACT OF SUCH PARTY FOR THC USES ANU PURPOSES
MENTIONED IN THE INSTRUMENT.

NOTARY PUBLIC IN AND FOR THE STATE OF WASHINGTON

RESIDING AT o
MY COMMISSION EXPIRES
PRINTED NAME

SURVEY