Ordinance No. 6631

AN ORDINANCE appr;)ving Amendment No. | to the Development Agreement By and Between the City
of Olympia and MPH Holdings, LLC for the Development of Certain Property.

WHEREAS, on July 10, 2007, the City of Olympia (“City””) and MPH Holdings, LLC (“Developer™),
entered into a Development Agreement for the Development of Certain Property (“Agreement”); and

WHEREAS, the term of the Agreement was to run for a period of six years from the date of permit
issuance not to exceed eight years in total unless extended or terminated as provided in the Agreement;
and

WHEREAS, pursuant to RCW 36.70B,200, the Olympia City Council held a public hearing on March 31,
2009 and considered testimony from the public and city staff on a proposed atnendment to extend the
“term of the Agreement; and .

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL ORDAINS AS FOLLOWS:

Section 1. Approval of Amendment to Development Agreement. In accordance with RCW
36.70B.200, Amendment No. I to the Development Agreement By and Between the City of Olympia and

MPH Holdings, LLC for the Development of Certain Property attached hereto and incorporated herein as
Exhibit A, is hereby approved.

Section 2. Severability. The provisions of this ordinance are declared separate and severable. If any
provision of this ordinance or its application to any person or circumstance is held invalid, the remainder
of this ordinance or application of the provision to other persons or circumstances, shall be unaffected.

Section 3. Ratification. Any act consistent with the authority and prior to the effective date of this
ordinance is hgteby ratified and affirmed.

MAYOR
ATTEST: ;

CITY CLERK l
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EXHIBIT A

AMENDMENT NO. 1 TO DEVELOPMENT AGREEMENT
BY AND BETWEEN THE CITY OF OLYMPIA
AND MPH HOLDINGS, LLC, FORTHE
DEVELOPMENT OF CERTAIN PROPERTY

THIS AMENDMENT is made and entered into this day of
2009, by and between the CITY OF OLYMPIA, a Washington municipal
corporation (the “City”), and MPH HOLDINGS, LLC, a Washington limited
liability company (the “Developer”).

RECITALS

- 1. On July 10, 2007, the City and the Developer entered into a Development

Agreement for the Development of Certain Property (“Agreement”).

7. The term of the Agreement was o run for a period of six years from the date
of permit issuance not to exceed eight years in total, unless extended or
terminated as provided in the Agreement.

3. The City and the Developer desire to amend the Agreement to extend its ferm.

' NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS: )

1. Section 7 of the Agreement, Term of Agreement, is hereby amended to read as
follows:

Section 7: Term of Agreement. This Agreement shall commence upon the
effective date of the Adopting Ordinance approving this Agreement, and
shall continue in force for a period of 6 gight (8) years from the date of
permit issuance not to exceed & ten (10) years in total, unless extended or
terminated as provided herein. Following the expiration of the term or any
extension thereof, or if sooner terminated, this Agreement shall have no
force and effect, subject however, to post-termination obligations of the
.Developer or Landowner.

2. All remaining provisions of the Development Agreement by and Between the
City of Olympia and MPH Holdings, LLC. for the Development of Certain
Property dated July 10, 2007 and not here amended or supplemented shall
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Temain as written in said Agreement, and shall continue in full force and
effect.

IN WITNESS WHEREQF, the City and the Developer have executed this
Amendment No. 1 to the Agreement as of the date and year written above.

CITY OF OLYMPIA

Doug Meah, Mayor

APPROVED AS TO FORM:

90\/ e JU\:%\.;JJL//

Deputy City Attorney

MPH HOLDINGS, LLC:

\WNemo\ProlawiD \Land Use\Devel Agl A07-1786\23450.doc
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