
CONTRACT
Project #25-WA-160263

BETWEEN CITY OF OLYMPIA, AND GARLAND/DBS, INC. FOR THE MAINTENANCE
CENTER BUILDING & \ryASTE RESOURCES BUILDING ROOF RESTORATION
PROJECTS.

1 .) This CONTRACT is made at City of Olympia, as of the 29th day of March 201,6

("Effective Date"), by and between City of Olympia located at 601 4th Avenue East,
Olympiao WA 98501 (hereinafter designated the "CUSTOMER"), and Garland/DBs,
Inc., located at 3800 East 91 Street, Cleveland, Ohio 44105-2197, (216) 641-7500
(hereinafter designated the "CONTRACTOR").

2.) The CONTRACTOR shall furnish all material, labor, equipment, and tools necessary for
the Cify of Olympia Maintenance Center Building & Waste Resources Building Roof
Restoration located in Olympia, Washington as well as all work incidental and pertinent
thereto, (hereinafter designated the "Project") all in accordance with the Contract
(hereinafter designated the "Contract"); and the original proposals dated3/23116, submitted
by the CONTRACTOR (hereinafter together designated the "Specifications"), a copy of
which is attached hereto as Exhibit A and incorporated herein. In the event of any conflict,
ambiguity, or inconsistency between the terms contained in this CONTRACT and the

Exhibits, the terms set forth in this CONTRACT shall govern and control.

3.) The term of the CONTRACT shall begin based upon the issue date of the Notice to
Proceed issued by the CUSTOMER and shall be completed 45 days thereafter, unless

sooner terminated as permitted herein, or unless extended by agreement of the parties set

forth in writing. The work shall commence within ten (10) days from the date that
CONTRACTOR receives a copy or original of the fully executed CONTRACT, which
receipt shall be considered Notice to Proceed. The CONTRACTOR is required to submit
to the CUSTOMER a Certificate of Insurance and Performance and Payment bonds prior to
commencing work. In addition, the work shall be scheduled as agreed upon by the parties.

4.) The sums to be paid to the CONTRACTOR shall be at the bid price(s) shown on the

Specifications (Exhibit B), and the total to be paid to CONTRACTOR shall be a maximum
oi $369.95¿, excluding applicable sales tax of 8.8%, as set forth in the purchase order and

Exhibit A. Invoices shall provide details of all Project expenses as permitted in this
CONTRACT. CONTRACTOR shall apply no late charges, interest or penalties to any

invoice or charges for services until 30 days from the CUSTOMER receipt of the invoice.
If this CONTRACT is terminated for convenience for any reason, then the
CONTRACTOR shall be paid pro rata for all services performed, materials purchased, and

administrative costs incuned, including lost profit, to the effective date of termination.

5.) If the CUSTOMER wishes to terminate the CONTRACTOR for cause due to the failure of
CONTRACTOR to perform as required under this CONTRACT and/or in a manner
consistent with the degree of care and skill ordinarily exercised by members of the same

profession currently practicing under similar circumstances, then the CUSTOMER must
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provide the CONTRACTOR with written notice of said failure to perform. The
CUSTOMER must give ten (10) working days from the CONTRACTOR's receipt of the
Notice to Cure for the CONTRACTOR to cure or take reasonable action to commence to
cure the performance concerns specified. If the CONTRACTOR does not take appropriate
action within the ten (10) day period, the CUSTOMER may issue a Final Notice to Cure.
The CONTRACTOR will have an additional five (5) working days from the receipt of the
Notice to Cure to cure or take reasonable action to commence to cure before the
CUSTOMER can terminate the CONTRACT. If the CONTRACTOR is terminated for
cause, the CUSTOMER may provide or employ any necessary labor and materials in lieu
of CONTRACTOR to finish part or all of the work under the CONTRACT or to
supplement the work of CONTRACTOR, and to deduct the cost thereof from any money,
thcn due or thereafter to become due to the CONTRACTOR; and if such cost shall exceed
the balance due to CONTRACTOR, then the CONTRACTOR shall pay the difference to
the CUSTOMER.

6.) The CUSTOMER may issue subsequent modihcations to the Purchase Order(s) for
additional work that was not known or included in the Specifications that is found to be

needed during the work on the Project to complete the Project over and above the amount
set forth in this paragraph four (4) and in Exhibit A. CONTRACTOR must seek approval
from the CUSTOMER before performing any additional work. The CUSTOMER must
provide the CONTRACTOR written documentation of the modification to the Purchase

Order within three (3) business days of verbal approval. CONTRACTOR is not obligated
to perform additional work until written modification has been received from the
CUSTOMER, but may commence work based upon a reasonable assumption that written
modification will be issued. Incidental additional work performed by the CONTRACTOR
without CUSTOMER consent will be evaluated and considered for payment based upon
the work's merit. If the CUSTOMER determines the incidental additional work was not
included in the original scope of the project and required for the CONTRACTOR's
uninterrupted performance in fulfillment of the contract, then the CUSTOMER will
approve the CONTRACTOR's request for payment for incidental additional work.

7.) All the work done under this CONTRACT shall be performed under the oversight of
Rick Dougherty (Project Manager), the CUSTOMER'S representative. All notices

hereunder shall be (a) in writing; (b) delivered to the representatives of the parties at the

addressees set forth in the Specifications (Exhibit A), unless changed by either party by
notice to the other party; and (c) effective upon receipt.

8.) The CONTRACTOR shall furnish the CUSTOMER with a performance or contract bond
and a labor and material bond, each in the amount of $369,954, a Certificate of Workers'
Compensation, and a Certificate of Insurance evidential of comprehensive general liability
insurance and property insurance with minimum coverage in amounts reasonable to or
exceeding what is normally expected for a comparable project in size and scope. Further,
said Certificate of Insurance shall name the Citv of Otvmpia as an additional insured. Said
Certificate of Insurance shall also provide that at least thirty (30) days written notice shall
be given to the CUSTOMER of any material change in, or cancellation oi said insurance.
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9.) Should the CONTRACTOR at any time refuse or neglect to supply a suffrciency of
properly skilled workers or materials of the proper quality, or fail in any respect to
prosecute the work herein described with promptness and diligence, or fail in the
performance of any of the agreements contained herein, the CUSTOMER shall have the
right to immediately suspend all work, or any part thereof under this CONTRACT, upon
the CUSTOMER's issuance of a stop work notice to the CONTRACTOR and the
CONTRACTOR's confirmed receipt of the stop work notice. The work shall continue to
be suspended until such time as the CUSTOMER and CONTRACTOR have come to a
mutual agreement on how the work under the CONTRACT shall proceed. Should the
CONTRACTOR continue to refuse or neglect to supply a sufficiency of properly skilled
workers or materials of the proper quality, or fail in any respect to prosecute the work
herein described with promptness and diligence, or fail in the performance of any of the
agreements contained herein, then the CUSTOMER may, after following the procedures

listed in Section 5 above, terminate the CONTRACT for cause.

10.) The CONTRACTOR shall indemnify, save harmless, and defend the CUSTOMER from
and against all losses, claims, demands, payments, suits, actions, recoveries, and judgments

of every nature and description, made, brought, or recovered against the CUSTOMER by
reason of any negligent act or omission of the CONTRACTOR, its agents, its
subcontractors, or its employees, in the execution of the work herein contracted for.

11.) The CONTRACTOR has the right to request and be granted a Termination for
Convenience from the CONTRACT obligations if there is a joint determination from both
the CUSTOMER and the CONTRACTOR that the termination is in the best interests of
both parties, or if the CONTRACTOR believes the Termination for Convenience to be in
its best interests because a timely resolution, within ten (10) days from the CUSTOMER'S
receipt of written notification, will not be provided with regard to requests for information
(RFI), request for clarification, or requests for modification to the Purchase Order(s) due to
differing site conditions, vague Specifications, or unforeseen circumstances. Under a

Termination for Convenience, the CONTRACTOR shall be reimbursed for all justifiable
costs including price of supplies, services delivered, and administrative expenses, including
lost profit under the CONTRACT or Purchase Order.

12.) This CONTRACT shall be deemed to contain all the terms and conditions agreed to
between the parties, who both agree that no representations or promises of any kind
whatsoever have been made other than herein contained, and this CONTRACT shall be

binding upon both parties and their respective heirs, administrators, executors, successors,

and assigns.

13.) CUSTOMER shall have the right to approve all subcontracts or assignments of work equal

to or exceeding $10,000. CUSTOMER shall not unreasonably withhold, delay or condition
subcontracting or assignments, but may express final and binding disapproval of a
proposed assignee or subcontractor. Should the CONTRACTOR be forced to choose a
different subcontractor/assignee that is of higher cost than the initial
subcontractor/assignee, due to the CUSTOMER's disapproval, the CONTRACTOR shall
be able to request and will receive approval from the CUSTOMER for a modification to the

3 of 6



CONTRACT to cover the additional cost. CONTRACTOR shall remain responsible for
the work of any agent or independent contractor to whom it assigns its Work, and any
assignment or subcontract shall incorporate the terms of this Contract into its contract
delegating its Work.

14.) If the Project involves construction of a public improvement at a cost exceeding the
threshold for payment prevailing wage rates of pay, each laborer, workman or mechanic
employed by the CONTRACTOR for performance of the Project herein described or by the
subcontractor shall be paid not less than the minimum rate of pay for the applicable pay
classification. The CONTRACTOR and their subcontractors who are subject to the
requirements of paying prevailing wages shall keep full and accurate payroll records

covering all disbursements of wages to their employees to whom they are required to pay
not less than the prevailing rate of wages. The CONTRACTOR and its subcontractors
shall deliver to the CUSTOMER a certified copy of their respective payrolls, within two
weeks of the CUSTOMER's request, for each pay period requested by the CUSTOMER.

15.) Payments to the CONTRACTOR shall be made at the rate of ninety-five percent (95%) of
the approved partial payment estimate for each monthly progress billing. The CUSTOMER
will retain five percent (5%) of every approved partial payment. The retained amount will
be paid to the CONTRACTOR within sixty (60) days following Final Acceptance of the

work. Upon completion and acceptance of the work, the CUSTOMER shall issue a

certificate attached to the final payment request that the work has been accepted by it under
the terms, promises and conditions of the CONTRACT.

16.) CONTRACTOR has been employed under this Contract as an independent contractor in
order to construct its portion of the Project. CONTRACTOR agrees that no authority has

been conferred upon it by CUSTOMER to hire any person(s) on behalf of CUSTOMER,
and CUSTOMER undertakes no obligation of any sort to CONTRACTOR's employees or
subcontractors. It is understood and agreed that the CONTRACTOR shall select, engage,

and discharge its employees, agents, or servants and otherwise direct and control their
services. CONTRACTOR will also comply with all laws conceming qualification to do

business and engage in the work involved under this CONTRACT and will file all returns
and reports required of it and pay all taxes and contributions imposed upon it.

17.) CONTRACTOR agrees not to discriminate against any employee or applicant for
employment because of age, race, color, religion, sex, or national origin.

18.) The CUSTOMER shall not be considered to have accepted possession of the work under
this CONTRACT until a Final Acceptance Letter is issued to the CONTRACTOR by the
CUSTOMER or CUSTOMER's representative, or payment of the full CONTRACT
compensation is received by the CONTRACTOR, unless the Parties otherwise mutually
agree.

19.) CONTRACTOR, at all times during its performance of its work under this CONTRACT,
shall keep the work site, grounds, and roof tops surrounding the work site free from
accumulation of waste materials or rubbish caused by its activities. Upon completion of
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the work under this CONTRACT, the CONTRACTOR shall promptly remove all its waste
materials and rubbish from and about the work site, as well as, its tools, construction
equipment, machinery, and surplus materials, as to leave the work site "Broom Clean" or
its equivalent.

ISTGNATURE PAGE TO FOLLOV/I
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IN WITNESS V/HEREOF, authorized representatives of each party to this CONTRACT,
indicating their party's approval of the terms herein, have signed as of the dates set forth
below.

'WITNESSES: GARLAND/DBS, INC.

By:

Printed Name

Title

Tax ID. No.

Date:

WITNESSES: CITY OF OLYMPIA

By:

Date

Title:

Approved as to Legal F

2.
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