Ordinance No.

AN ORDINANCE RELATING TO IMPROVING DOWNTOWN WALKABILITY BY
CLARIFYING THE SCOPE OF PERMITTED AND PROHIBITED ACTIVITIES
WITHIN AREAS OF RIGHTS-OF-WAY WITHIN DOWNTOWN OLYMPIA AND
ELIMINATING THE REGULATIONS CONCERNING BUSKING; AMENDING
SECTION 9.16.180 OF THE OLYMPIA MUNICIPAL CODE RELATING TO
PEDESTRIAN INTERFERENCE; AMENDING SECTIONS 12.24.100 AND
18.42.180 OF THE OLYMPIA MUNICIPAL CODE, AND REPEALING CHAPTER
5.88, BUSKING, OF THE OLYMPIA MUNICIPAL CODE.

WHEREAS, the City Council finds that the City has a compelling interest in: (1) encouraging and
preserving a vital, pedestrian-friendly urban core, as more fully articulated in the Olympia Comprehensive
Plan; (2) promoting tourism and business downtown; (3) preserving the quality of urban life and in
protecting its citizens from intimidating, anti-social and/or threatening behavior; and (4) encouraging
businesses and residences downtown where walking is a realistic alternative to vehicles that use fossil
fuels; and

WHEREAS, the City Council finds that, especially in the downtown area that has high pedestrian traffic
and an incidence of petty crime related to public disorder, individuals sitting, lying, vending and/or
soliciting in the pedestrian right of way: (1) contribute to a sense of fear, intimidation and disorder for
some citizens; (2) are disruptive to some residents, businesses, and customers; (3) discourage, block or
inhibit the free passage of pedestrians; (4) contribute to the loss of access to and enjoyment of public
places; and (5) undermine the realization of adopted goals and policies to improve the economic,
environmental and cultural value of downtown; and

WHEREAS, because police officers are often not present when individuals engage in antisocial and/or
threatening conduct while sitting, lying, soliciting or vending on downtown sidewalks, and/or because
individuals engaging in such conduct often leave before police may arrive, existing provisions of the
Olympia Municipal Code are not sufficient to deter such conduct; and

WHEREAS, the City Council wishes to amend the Olympia Municipal Code to prohibit specific conduct and
behavior in an effort to advance Council goals of walkability and a liveable downtown; and

WHEREAS, the City Council wishes to amend the definition of “obstruct pedestrian or vehicular traffic” to
identify and clarify particular behavior and/or conduct that constitutes pedestrian interference when
occurring within specified boundaries in downtown Olympia, while not interfering with legitimate
expression protected by the state and federal constitutions; and

WHEREAS, the City has received communications from the public concerning the safe and efficient
movement of pedestrians and goods on the public sidewalks in downtown and the economic vitality of
the downtown area; and

WHEREAS, this Ordinance is adopted pursuant to Article 11, Section 11, of the Washington Constitution
and any other applicable authority;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL ORDAINS AS FOLLOWS:

Section 1. Recitals. The recitals above are findings of fact in support of this Ordinance.



Section 2. Amendment of OMC 9.16.180. Section 9.16.180 of the Olympia Municipal
Code is hereby amended to read as follows:

9.16.180 Pedestrian interference

A. A person is guilty of pedestrian interference if, in a public place, he or she:
1. Obstructs pedestrian or vehicular traffic; or
2. Aggressively panhandles; or

3. Panhandles within twenty-five (25) feet of an Automated Teller Machine (ATM) or parking
pay station. The measurement shall be a straight line without regard to intervening structures or
objects from the nearest part of the ATM or parking pay station.

B. The following definitions apply in this section:

1. "Aggressively panhandles" means to, in a public place, solicit anything of value and
intentionally engage in conduct that would likely intimidate a reasonable person, including but
not limited to touching, following, persistently soliciting anything of value after being refused,
using violent or threatening language or gestures, or taking similar actions for the purpose of
inducing another person into giving anything of value.

the-downteown-area-delineated-in “Downtown Commeraal Zone" means the area deplcted in
Flgure 1 attached hereto and mcorporated hereln aﬁd—(a)—wrtmﬂ—seees)—feet—ef—t-he—edge—ef—aﬂy
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conduct is prohibited under subsectlons B.3.b and B.3.c of this section.
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3. "Obstruct pedestrian or vehicular traffic" means to:

a. In a public place, intentionally walk, stand, sit, lie, grasp a person, or place an object
in such a manner as to bleek obstruct or impede, or tending to obstruct or impede, the free
passage of any by-anether person or & vehicle, or to require another person or a driver of

a vehicle to take action to avoid physical contact. Acts-other-thanthese-regulated-in
3




b. @) at any time; vend er-solicit on that-pertien-of any sidewalk, street or alley ina
Pedestrian-Walkingtane within the Downtown Commercial Zone as depicted in Figure 1 of

this section; or

6 c. between the hours of 7 a.m. and 18-p-m 12 a.m,, sit or lie on that-pertion-ef any
sidewalk, street or alley ina-Pedestrian-Walking-tane Wlthln the Downtown Commercial
Zone as depicted in Figure 1 of this section. A culpable mental state is not required, and
need not be proven, for an offense as defined under this subsection B-3b. No person shall
be cited under this subsection unless the person engages in conduct prohibited by this
subsection after having been notified by a law enforcement officer that the conduct
violates this subsection.

4. Acts committed as a valid exercise of one’s constitutional rights, which incidentally interfere
with pedestrian or vehicular traffic in order to exercise that right, do not constitute obstruction of

pedestrian or vehicular traffic. This provision does not create an element of any offense

described in this section.

Affirmative Defenses. It is an affirmative defense under subsections B.3.b and B.3.c, that

the defendant must prove by a preponderance of the evidence, that the defendant was:

@n(i) Sitting or lying down on a publicly-owned sidewalk or alley due to a medical
emergency;

@iR(ii)  Utilizing, as the result of a disability, a wheelchair, walker, or similar device to
move about on the publicly-owned sidewalk or alley;

@v)(iii) Operating or patronizing a commercial establishment conducted in-the
Pedestrian-Walking-tane on any sidewalk, street or alley pursuant to a street use permit;

@)(iv) Selieiting-vVending, sitting or lying down on any sidewalk, street or alley within
any portion of the Pedestrian-Walking-ane Downtown Commercial Zone where such
conduct is approved by the City as part of participation in or attendance at a parade,
festival, rally, or demonstration; provided, however, that this defense shall not be
available to a defendant refusing to obey a reasonable request or order by a police
officer to move to prevent obstruction of a public street, alley, sidewalk or building or
entrance or doorway into or out of a building open to the public, or to maintain public
safety by dispersing those gathered in dangerous proximity to a fire or hazard;

fvi)(v) Sitting on a chair or bench supplied by a public agency or by the abutting
private property owner or lessee for that purpose, pursuant to a temporary street use or
other applicable permit or authorization if required;

(wit)(vi) Sitting or standing on a publicly-owned sidewalk within a bus stop zone while
waiting for public or private transportation;



(viit)(vii) Waiting in a line to purchase tickets to or attend a performance or public
event, or to gain entry to a business adjacent to the publicly-owned sidewalk or alley;

Provided, however, that nothing in any of these affirmative defenses shall be construed
to permit any conduct which is prohibited by OMC 9.16.180.B.3.a.

4-6. "Public place" means an area generally visible to public view and includes alleys, bridges,
buildings, driveways, parking lots, parks, plazas, sidewalks, and streets open to the general
public including places that serve food or drink or provide entertainment, in the doorways and
entrances to buildings or dwellings and the grounds enclosing them.

57. "Sit or Lie" means to sit or lie directly upon a sidewalk, street, or alley, or to sit or lie down
upon any blanket,_sleeping bag, bedroll, tarpaulin, cardboard ehair-steel, or any other similar

object placed upon the sidewalk, street or alley.

78. "Vend" means to offer for sale, whether orally or through the use of written or printed
media, any item of value to another person.

9. "Panhandling" is any solicitation made in person, requesting an immediate donation of
money or other thing of value. Purchase of an item for an amount far exceeding its value, under
circumstances where a reasonable person would understand that the purchase is, in substance,
a donation, is a donation for the purpose of this chapter. Offers to work for food or other
compensation, under circumstances where a reasonable person would understand that the
compensation given is, in substance, a donation, is also a donation for the purposes of this
chapter.

10. "Automated Teller Machine (ATM)" means a device, linked to a financial institution’s
account records, which is able to carry out transactions, including, but not limited to: account
transfers, deposits, cash withdrawals, balance inquiries, and mortgage and loan documents.

11. "Parking pay station" is a city-owned pay kiosk for multiple parking spaces that issues a
printed receipt. See OMC 10.16.095.

Section 3. Amendment of OMC 18.42.180. Section 18.42.180 of the Olympia Municipal Code is
hereby amended to read as follows:

18.42.180 General Standards for Sandwich Board Sidewalk Signs

A. These standards do not apply to real estate signs. (See Section 18.42.320, Real Estate Sign
Standards).



B. Permitted districts - Downtown Business, Neighborhood Retail, Community Retail, Neighborhood
Village, Urban Village, Neighborhood Center, Community Oriented Shopping Center, PO/RM, General
Commercial, Urban Waterfront, Urban Waterfront - Housing, Commercial Services-High Density, High
Density Corridor-1, High Density Corridor-2, High Density Corridor -3, and High Density Corridor-4
districts.

C. Height - 4 foot maximum.

D. Width - 24 inch maximum.

E. Number of signs - 1 per use.

F. Placement, except real estate signs (See Section 18.42.320, Real Estate Sign Standards):

1. Signs must be located directly in front of the sponsoring business and on the walkway which is
directly in front of the business entrance—Signs—shall-rot-belecated-in-the-6-footPedestrian
Walking-Lane-specifiedHn-OME-9:16-1806:B-2: In no case shall signs be more than 20 (twenty)

feet from the front wall of the business.
2. Signs are to be displayed during business hours only.

3. Signs shall not create a traffic safety hazard by interfering with the vision of drivers entering or
leaving the premises.

4. Signs shall be located next to the curb edge of a sidewalk in such a manner so as not to
interfere with the opening of car doors, use of bicycle parking facilities, bus stops, loading zones,
or pedestrian traffic.

5. Signs shall be located such that an unobstructed passageway of forty-eight (48) inches shall
be maintained for wheelchair travel on all public and private rights-of-ways.

G. Lighting attached to sign is not permitted.

H. Liability - owners of such signs shall assume liability for damage resulting from their use and shall
provide the City with a notarized signed agreement (as provided by the City) holding the City harmless
from such resulting loss.

Section 4. Repeal of OMC 5.88. Olympia Municipal Code Chapter 5.88, Busking, is hereby repealed.

Chapter5-88
BUSKING









Section 5. Severability. The provisions of this Ordinance are declared separate and severable. If any
provision of this Ordinance or its application to any person or circumstance is held invalid, the remainder
of this Ordinance or application of the provision to other persons or circumstances, shall be unaffected.

Section 6. Ratification. Any act consistent with the authority and prior to the effective date of this
Ordinance is hereby ratified and affirmed.

Section 7. Effective Date. This Ordinance shall take effect on January 18, 2013.
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