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CITY OF OLYMPIA AND
OLYMPIA FARMERS MARKET

OPERATION AND MAINTENANCE AGREEMENT

THIS AGREEMENT is made and entered into as of the date of the last authorizing
signature affixed hereto, and supersedes any previous agreements by and between the City of
Olympia, herein referred to as "Olympia," a Washington municipal corporation, and The

Farmers Market, herein referred to as o'the Market," a Washington State private nonprofit
corporation.

WHEREAS, agriculture is one of the cornerstones of the local economy, and local
growers and small businesses make an essential contribution to our local communities and to the

well being of our citizens; and

WHEREAS, farmers markets are dedicated to supporting family farms and small

businesses and to providing opportunities for our citizens to meet local producers and gain access

to the bounty of locally grown products in all their diversity, fresh from the farm; and

\ilHEREAS, the congenial atmosphere of a farmers market appeals to local citizens and

tourists ofall ages and ethnic backgrounds, creates a positive social experience, and provides

nutritional, economic, and educational benefits; and

WHEREAS, Olympia, the Port of Olympia and the Market have a history of cooperation

and collaboration in providing a successful venue for a farmer's market over the years; and

\ryHEREAS, operation of a farmers market open to the public in downtown Olympia will
further attract customers to the Olympia downtown and further the use of downtown businesses,

providing for increased sales and creating tax revenue; and

WHEREAS, RCW 35.g2.040authorizes the City of Olympia to operate a public market

on City-owned or leased property, or other property, for the purpose of providing farmers, crafts

vendors and other merchants with retail space to market their wares to the public; and

\ryHEREAS, included within that authority is the power to contract with private

nonprofit organizations to operate such a farmers market open to the public on City-owned or

leased property, or other property; and

\ryHEREAS, the Market is a private nonprofit organization comprised of local gro\¡/ers,

vendors of fruits and vegetables, processed food items, and hand crafted merchandise, and is

qualified to operate such a-farmers market open to the public; and
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\ryHEREAS, insofar as the Market's operation will take place on publicly owned or
leased property or right-of-way, the Market is performing this public market function on behalf
of Olympia; and

WHEREAS, Olympia has negotiated with the Port of Olympia a lease (Port of Olympia
Lease) covering the property described as follows:

Lot 3, SS-5888, Recorded under Auditor's File No. 3056940

WHEREAS, it is desirable that the parties set forth in this Agreement the terms and

conditions under which a farmers market open to the public will be managed by the Market;

IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS:

A. RESPONSIBILITIES OF FARMERS MARKET

1. Occupv. Operate and Manase: The Market shall occupy, manage and operate a

farmers market in Olympia's public market facility according to the provisions, terms

and conditions of this Agreement and in accordance with all applicable laws as shall

relate thereto.

The Market shall be responsible for the costs of administration and daily operations,

including all utility payments, of such a farmers market. The Market shall open the

facility to the purchasing public during its hours of operation. The Market shall

operate and administer the farmers market in a businesslike manner with emphasis

given to good customer service, in recognition of the Market's role as a contractor for

Olympia. The Market shall submit to Olympia copies of all policies, rules, and

regulations that it enacts relative to the operation of the farmers market. The Market

shall follow and abide by such rules and regulations.

2, Nondiscrimination: The Market agrees and promises to manage and operate the

farmers market in a fair manner and that it will not, on the grounds of any status

protected from discrimination by applicable law including but not limited to tace,

color, national origin, religion, age, sex, or sexual orientation, discriminate against

any person or group of persons. The Market shall maintain during the term of this

Agreement a written policy and process goveming selection and prioritization of
vendors. The policy and process shall give equal opporlunity to all qualified vendors

and contain criteria for selection consistent with this Agreement.

3. Farmers rket Season : A representative from the Market and Olympia shall meet

prior to January 31st of each year at which time the Market shall notify Olymp ia of
the specific days and times of farmers market operation for the upcoming year. Any
substantial reduction to the following schedule will be subject to approval by

Olympia:
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o First Thursday in April through last Sunday in October: Thursday-Sunday;
o First Saturday in November through last Sunday in December: Saturday-

Sunday;
. Second Saturday in January through last Saturday in March: Saturdays only.

The Market reserves the right to add days to include Holidays or isolated days that do

not fall in line with the schedule listed above without prior approval by Olympia.

4. Use bv Citv: The Market shall allow the City of Olympia or other organizations
sponsored by Olympia to make use of the farmers market facilities or any portion
thereof at no charge whenever the farmers market facilities or said portion is not

being used by the Market and such use does not conflict with Market uses authorized

under this Agreement. Olympia shall give notice of such use to the Market
representative within a reasonable amount of time prior to the use. Olympia further
agrees to not use the farmers market facilities for any use that competes with the uses

authorized for the Market under this Agreement. Olympia and Market representatives

will communicate as frequently as needed for scheduling the use of the farmers

market. The Market may charge reasonable out-of-pocket expenses incurred by the

Market for overtime or extra staff being scheduled related to the said use of the

farmers market facilities. Organizations using the farmers market facilities shall

complete the Olympia Farmer's Market Use and License Agreement and meet all
requirements therein, including but not limited to required event insutanceo alcoholic

beverage permit, and the like.

5. Financial Records: The Market agrees it shall maintain fiscal records and accounts in

accordance with systems and procedures prescribed by law for non-profit
corporations. The Market shall annually provide to Olympia a financial report

reviewed by the Market's retained C.P.A. which at a minimum includes income and

expenses for a given year. The Market shall also submit to Olympia a quarterly

financial report and activity or event report in a format acceptable to Olympia. The

quarterly reports shall be submitted to Olympia within thirty (30) days of the end of
each calendar quarter and the annual report shall be submitted to Olympia within
thirty (30) days of the closing of the Market for the year. The quarterly and annual

reports shall, among other things, break down the gross sales receipts into three

categories: (1) producers, purveyors and growers of edibles; (2) receipts of crafts

and miscellaneous vendors; and (3) food vendor concessions. To qualify for the City
of Olympia's Farmers Market Master License (OMC 5.18.00) craft and miscellaneous

vendor revenues must be at or below 25o/o of the total gross sales. Food Vendor
Concessions are not factored into the 25Yo figure as they have dedicated space for
their sales. Food Vendors qualify under the Master Market License. Upon request,

the Market shall allow access to Olympia, to review and audit the Market's financial

information, including revenues and expenses. Any review or audit done would be at

the expense of Olympia.
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6. Taxes and Oblieations. The Market shall be responsible for paying any leasehold

excise tax or any other taxes or obligations owed by the Market or Olympia to the
State of Washington or others arising from the Market's use of the Property and the

farmers market facilities ; provided, however, that with written consent of Olympia
the same may be paid from the Capital Fund established pursuant to Section 4.1 I
below.

7. Port ofO nia f ,ease Market acknowledges that it has reviewed the Port of
Olympia Lease as set out in ExhibitooB", and agrees that the Market's operation under

this Agreement will comply with the terms and requirements of Exhibit B. Further,

the Market agrees that the rent provisions of the Port of Olympia Lease are agreeable

to the Market and that, as provided below; the Market shall ensure payment annually

to Olympia of an amount suffrcient to cover said rent throughout the term of this

Agreement, and as extended. If Olympia leases additional property from the Port of
Olympia for use by the, Market, the Market agrees to pay the City of Olympia

annually an amount sufficient to reimburse Olympia for all rent owed to the Port for
the lease of such additional property. Modification of Exhibit 'oB" for the purposes

of adding additional leased property will be allowed under the provisions of this

contract subject to the approval of Olympia'

The Market acknowledges and understands that Olympia is bound by all the

provisions of the Port of Olympia Lease and that Olympia has no authority to act

|eyond or contrary to its terms. The Market specifically agtees to abide by all

limitation and restrictions on the use of the Property set forth in the Port of Olympia

Lease. Olympia shall provide ninety (90) days' notice to the Market of any proposed

changes to said lease initiated by either Olympia or the Port of Olympia; Olympia

shall not execute any Olympia-initiated changes without agreement of the Market.

Olympia shall cooperate with the Market, as staff and resources permit, to facilitate

the Market's negotiations with the Port of Olympia concerning the Market's desire to

lease the triangle of property located southeast of the Market Gardens from the Port.

8. Parkins: The Market shall cooperate with the Port of Olympia implemeniing a plan

of rnur.¿ parking assignments on or adjacent to the Property, to be effective on each

day the Market is opened, for Market vendors and customers. Until further

agreement or development of parking solutions, the Market shall encourage its

customers to park in said lots as provided for in the shared parking agreements.

Olympia shall support the Market's effofts with parking management expertise as

staff and resources permit, to facilitate the Market's negotiations with the Port of
Olympia concerning the lease of any parking in addition to the 238 shared parking

spaces provided by the Port of Olympia Lease. The Market shall be responsible for

ongoing coordination with the Port of Olympia with respect to said shared parking

spaces.
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9, Use of Sidewalks: The Market may use the sidewalks within the Property as needed

and agreed upon to support the Market and for public pedestrian use. The Market
shall use its best efforts to prevent sidewalks along the streets on the periphery of the

Market from being blocked with vehicles, merchandise, or other objects associated

with Market activities. The Market shall at least annually inspect the sidewalks along
the streets and the sidewalks within the property for damage or defects.

L0. Facilitv Maintenance, Repair, Replacement:

10.1 General ce and Custodial Items : The Market shall be responsible,

at the Market's sole cost, for performance of all general maintenance and custodial

items including but not limited to; day-to-day cleaning and maintenance of the

Market premises and restrooms so as to present a safe and clean venue to the

community, including removal of snow, ice and debris from pedestrian walkways.

The Market will furnish from its annual operating budget the funds to pay for the staff
and supplies to maintain all required services. The Market shall perform such tasks in

compliance with the same standards as Olympia applies to other Olympia-owned
property. Olympia shall have the right to approve or disapprove the quality of the

work done by the Market under this section. Should the Market fail to perform such

work Olympia is authorized upon thirty (30) days advance written notice to make

such repair and maintenance and receive compensation therefore from the Market,

and the Market shall pay such compensation to Olympia within thirty (30) days of
receiving an invoice.

10.2 Maior Repair & Replacement:
ftre tvt-tet shall be responsible, at the Market's sole cost, for performance of all

major repair and replacement items as allocated to the Market in Exhibit'04". The

Market shall perform all items in compliance with the same standards as Olympia

applies to other Olympia-owned property.l Olympia shall have the right to approve

oi di.approve the quality of the work done by the Market under this section. Should

the Market fail to perform such work Olympia is authorized upon thirty (30) days

advance written notice to make such repair and maintenance and receive

compensation therefore from the Market, and the Market shall pay such compensation

to Olympia within thirty (30) days of receiving an invoice.

The Market shall pay to Olympia by January 31 of each year an amount to maintain

an account balance of $75,000 , after subtracting from existing funds as of the

beginning ofthe year: 1) accrued expenses from the previous year,2) unexpended

appropriations from the previous year which are continued to the current year, and 3)

new appropriations as of the beginning of the current year. Example:

Actual: Current Assets as of Januaty 1,2016 48,290

Non-current investments 28,176
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Liabilities
2015 Budget continued to 2016
2016 Original Budget
Balance
Target Account Balance

( 163)
(8,453)

(10,000)
57,850
75,000

Amount due from Market 17,150

At the expiration or termination of this Agreement, all funds in this account shall be

retained by Olympia subject to any pre-authorized credits

At the expiration or termination of this Agreement, the City shall provide a credit on

the $75,000 for any substantial leasehold improvements funded by the Market or

Friends of the Market during the term of this Agreement provided that such credit

was agreed upon in writing by both parties prior to construction of any such

improvements. The credit shall not exceed the lesser of $75,000 or the balance of the

account as calculated at time of terminations in a manner shown above.

11. Canital Fund: In addition to the payments required above, the Market shall

deposit into a Capital Fund account separate from its operation account an amount

equal to one half percent (yr%) of the annual gross sales but no greater than $26,000

annually. The Market shall hold such funds in a Capital Fund to be used for future

farmers market customer/vendor parking and possible expansion to the Olympia-

owned farmers market facilities. All expenditures from this fund must be approved

in writing in advance by the Market and Olympia. This fund may not be used for

General Maintenance or Repairs, replacements, and Upgrades allocated to the

Market in Section 410 and Exhibit A of this Agreement. At the expiration or

termination of this Agreement, all monies in the Capital Fund shall be retained by

the Market. The Market acknowledges and agrees it shall pay for all additional

parking and other capital expenditures described herein and that Olympia is not

obligated to nor has it agreed to pay for any such expenditures. If this Agreement is

renewed, the Market may carry forward any funds in the CapÎtal Fund into the

Capital Fund account, if any, under the renewed Agreement. Market and Olympia

unãerstand that the $26,000 cap may be increased to reflect current economic trends

at the time of renewal.

12, Insurance:

12.1 General Liability Insurance. The Market agrees to procure and maintain for the duration

of thir agf."-ettt commercial general liability insurance with limits of liability not less than

$1,000,0ó0 per occurrence, and $2,000,000 in the general aggregate, for bodily injury, including
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personal injury or death, products liability and property damage. The commercial general

liability insurance shall also include Products and Completed Operations Liability coverage.

12.2 Certifïcates of Insurance. The City of Olympia shall be named as additional
insured on all such insurance policies. The insurance provided to the

additional insured shall be primary. The Market shall provide certificates of
insurance and an Additional Insured endorsement, concurrent with the

execution of this Agreement, evidencing such coverage and, at Olympia's
request, furnish Olympia with copies of all insurance policies and with
evidence of payment of premiums or fees of such policies. All insurance

policies shall contain a clause of endorsement providing that they may not be

terminated or materially amended during the Term of this Agreement, except

after two (2) days prior written notice to Olympia. If the Market's insurance

policies are "claims made" or "claims paid"o the Market shall be required to

maintain tail coverage for a minimum period of three (3) years from the date

this Agreement is actually terminated. The Market's failure to maintain such

insurance policies shall be grounds for Olympia's immediate termination of
this Agreement.

12.3. Insurance Limits. The insurance limits stated above are not intended to be

an indication of exposure nor are they limitations on indemnification.

12.4 Expiration/Termination of Insurance. The provisions of this Section shall

survive the expiration or termination of this Agreement with respect to any

event occurring prior to such expiration or termination.

13. IndemnifÏcation. Furthermore, the Market agrees to defend, indemnify and hold

harmless Olympia, its officers, officials, employees and volunteers from any

claims, suits, actions, or liabilities for injury or death of any person, or for loss or

damage to property, which arises out of the use of the premises or adjacent streets

here in question, or from any activity, work or thing done, permitted, or suffered

by the Market in or about the premises, which may arise out of the use of the

public market facility, the Property, and adjacent streets by the Market, any vendor

or concession permitted by the Market, or any of them; provided, that Olympia

shall indemnify and hold the Market harmless from any claims, actions, damages

or liability arising out of the sole negligence of Olympia. The provisions of this

Section sirall survive the expiration or termination of this Agreement with respect

to any event occurring prior to such expiration or termination.

B. RESPONSIBILITIES OF CITY

1. Facilitv Ownershirr: The parties acknowledge that the public market facilities

"""rt.*t.d "r 
th. Property leased from the Port of Olympia are owned by the City of

Olympia; provided, however, that any materials and improvements that are not

CITY OF OLYMPIA AND OLYMPIA FARMERS MARKET AGREEMENT - Page 7 of l3



fixtures, and that were specifically contributed to the Market by either the Friends of
the Market, a non-profrt organization created to assist the Market or any other
charitable entity, are the property of the Market. On or before the end of each

calendar year, arepresentative of the Market and Olympia shall identify specifically
any materials and improvements which the parties agree were provided by the Friends
of the Market and thereby qualify to be retained by the Market at the conclusion of
this Agreement. Materials and improvements intended to be donated to the City
should be identified and agreed upon prior to the commencement of any purchase or
project.

2, Property Insurance: Olympia shall maintain any and all fire casualty and extended

coverage insurance, or a self-insurance plan, on the public market facilities in such

amount as Olympia deems appropriate. Any funds derived from such insurance shall

be used to repair or replace the damaged portions of public market facilities.

3. Maior Repair and Replacement: Olympia shall perform, as its sole cost, the major

repair and replacement items allocated to Olympia in Exhibit ooA" of this Agreement.

The plan shall be reviewed by the parties annually after the close of the Market
season to determine if updates need to be made. The parties shall work cooperatively

in this review; however, Olympia has the authority to amend the plan as it deems

necessary to preserve the Market facility. Olympia shall hold funds received from the

Market under Section 10,2 in a separate account and may manage expenditures and

disbursements from said account in its sole discretion. If this Agreement is renewed,

any funds in the account at renewal shall be carried forward into the major

maintenance and repair account, if any, called for by the renewed Agreement'

4, Market Promotion: Olympia will provide space on public rights-of-way as

*uilaUl. for the Market to place banners in promoting the Market and subject to City
policies on banners. Olympia may support Farmers Market promotions, as allowed

by City policy, through inclusion of technology including the City's website and

social media presence.

5. Liaison: Olympia will provide a liaison for the Market to facilitate communications

between Olympia and the Market. The liaison will be considered a non-voting

member of the Market Board and attend a minimum of four board meetings annually.

C. MISCELLANEOUS TERMS OF AGREEMENT

1. Assignment of Interests: The Market shall not, either directly or indirectly, assign,

transfer, mortgage, pledge, hypothecate, or encumber this Agreement or any interest

therein, and shall not lease or sublet the Property or Market facilities or any part

thereof, without the prior written consent of Olympia, which shall be in Olympia's

sole discretion; and any attempt to do so without such consent being first obtained

shall be wholly void and shall constitute a breach of this Agreement.
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Notwithstanding the foregoing, the Market shall have the right at any time, without
Olympia and Port of Olympia's consent, to grant concessions on the Property and

Market facilities to growers, makets, and catchers or produce, seafood, meat, poultry,
sellers, and resellers ofagricultural products, sellers oflocal crafts and sellers of
prepared food; all in accordance with the requirements of this Agreement including,
but not limited to, the restrictions on the use of the property contained in Section 4.4
herein.

No consent by Olympia to any assignments, leasing or subletting by the Market shall

relieve the Market of any obligation to be performed by them under this Agreement,

whether occurring before or after such consent, assignment, leasing or subletting.

The consent by Olympia to any assignment, leasing or subletting shall not relieve the

Market from obligation to obtain Olympia's express written consent to any other

assignment, leasing or subletting. The acceptance of rent by Olympia from any other
person shall not be deemed to be a waiver by Olympia of any provision of this
Agreement or consent to any assignment, leasing, subletting, or other transfer.

Consent to one assignment, subletting, or other transfer shall not be deemed to

constitute consent to any subsequent assignment, leasing, subletting or other transfer.

) Indenendent Contractor: The parties agree that the Market's use of the Property

and public right-of-way pursuant to this Agreement is as an independent contractor

and not as a department of Olympia. Fufther, Market employees are not employees

of Olympia.

3. Implied \ilaivers: Waiver by Olympia of any breach of any tetm, covenant, or

condition herein contained shall not be deemed to be a waiver of such term, covenant,

or condition or of any subsequent breach of the same or any other term, covenant, or

condition herein contained. The subsequent acceptance of rent hereunder by Olympia

shall not be deemed to be a waiver of any preceding breach by the Market of any

term, covenant, or condition of this Agreement, other than the failure of the Market to

pay the particular rental so accepted, regardless of Olympia's knowledge of such

preceding breach at the time of acceptance of such rent.

4. Rieht of Entrv: Olympia reserves, and shall at any and all reasonable times have the

right to enter the Property site to inspect the Market facilities for any reason;

provided, that Olympia shall exercise good faith in attempting to minimize the extent

of any interference with the Market's operation of a farmers' market

5. Term of Agreement¡ Improvements: The term of this Agreement shall run from
December 1,2016 through December 7,2021. The Market may terminate this

Agreement prior to such expiration date by giving Olympia notice by October 1 of
.uòh yeut. Olympia may terminate this Agreement effective on its anniversary date
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of December I by giving notice thereof to the Market no later than January 15 of the
preceding such anniversary date.

At the expiration or earlier termination of this Agreement, Olympia agrees to discuss

with the Market the possibility of removal of the public market facilities (which are

owned by Olympia as set forth in Section 8.1 above) on terms and conditions

agreeable to both parties. The Marketmay, in its discretion, donate to Olympiaany
personal property provided to the Market by the Friends of the Market'

6. Aqreement Notices: All notices under this Agreement shall be in writing and

delivered in person or sent by certified mail, return receipt requested, to Olympia and

to the Market at the addresses set forth below at such party's last known address, or at

such other address as one party may request by written notice to the other party.

Notices mailed as aforesaid shall be deemed given on the date of mailing or delivery,

if delivered by hand.

For the Farmers Market:
President
The Farmers Market
P.O. Box 7094
Olympia WA 98507

For Olympia:
City Manager
City of Olympia
P.O, Box 1967
Olympia V/A 98507-1967

The persons in the above positions, or their designees, shall be the official
representatives for pulposes of this Agreement.

7, Entire Agreement: This Agreement contains the entire Agreement between the

pa.tter 
"rd 

rtratÍ not be modified in any manner except by an instrument in writing

èxecuted by the parties. If any term or provision of this Agreement or the application

thereof to any person or circumstances shall, to any extent, be invalid or

unenforceable, the remainder of this Agreement, or the application of such terms or

provisions to persons or circumstances other than those as to which it is held invalid

ãr unenforceutle, shall not be affected thereby and each term and provision ofthis

Agreement shall be valid and be enforced to the fullest extent permitted by law. This

agreement replaces all prior agreements pertaining to the operation and maintenance

of the Farmers Market between Olympia and the Market.

8. Assisnment bv Olympia: In the event of any transfer of Olympia's interest in the

Pt"p.rty, Oty-p* shall be and is hereby entirely freed and relieved of any liability or
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responsibility under any and all of its covenants and obligations contained in or
derived from this Agreement upon such transfer; provided, that the person or entity
acquiring Olympia's interest herein may, without any further agreement between the
parties or their successors in interest assume and agree to carry out any and all of the
covenants and obligations of Olympia under this Agreement.

9. Apnlicable Law: This Agreement shall be construed and enforced in accordance

with the laws of the State of Washington.

10. Attorney Fees. In the event either of the Parties defaults on the performance of any

terms of this Agreement or either Party places the enforcement of this Agreement in
the hands of an attorney, or files a lawsuit, the prevailing party shall be entitled to its

reasonable attorneys' fees, costs and expenses to be paid by the other Party. The

venue for any dispute related to this Agreement shall be Thurston County,

Washington.

{'{'* Remainder of Page Intentionally Left Blank{'í{'*

CITY OF OLYMPIA AND OLYMPIA FARMERS MARKET AGREEMENT'Page l1 of 13



11. Attachments: Exhibits attached to this Agreement are:

Exhibit "4": General/Annual Maintenance, Repair Replacement Schedule

Breakdown
Exhibit "B": Port of Olympia Lease

DATED this _ day of 2016.

CITY OF OLYMPIA

By
Steven R. Hall, City Manager

STATE OF WASHINGTON )
) ss.

COLTNTY OF THURSTON )

On the day of _ 2016, before me, a Notary Public in and for

the State of Washington, duly commissioned and sworn, personally appeared STEVEN R.

HALL, to me known to be the City Manager of the City of Olympia, a municipal corporation,

who executed the within foregoing instrument, and acknowledged said instrument to be the free

and volunt ary act and deed of said municipal corporation for the uses, and purposes therein

mentioned, and on oath stated that he is authorized to execute said instrument.

WITNESS my hand and official seal the day and year fìrst above written.

Signature
Print Name:
NOTARY PUBLIC in and for the State of
Washington, residing at 

-

My Commission expires

APPROVED AS TO FORM

By:
Deputy, City Attorney, City of Olympia
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THE FARMERS MARKET

By:
President

STATE OF WASHINGTON )
) ss.

corrNTY oF THURSTON )

On this day of 

-- 
2016, before me personally appeared DIANNA

MULLEN, to me known to be the President of The Farmers Market, who executed the foregoing

instrument and acknowledged the said instrument to be the free and voluntary act and deed of
said corporation for the uses and purposes therein mentioned and on oath states that he is

authorized to execute the said instrument.

WITNESS my hand and official seal the day and year first above written.

Signature
Print Name:
NOTARY PUBLIC in and for the State of
Washington, residing at 

-

My Commission expires
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Famers Market Major Repair, Mainlenanæ Replaffitrt Fund 2010 lnventory
Exh¡bit ia-

Year
ITEMS

,000

,000

't99

7

bæms

Demand over $500

(On Demand) over $500

Demand over $250

Demand over $500

Demand over $250

Demand

Dêmãnd over $250

Dêmand over $250
Heating/Cooling

Demand over $250

Demand over $500
AH



Fameß Market Major Repa¡r, Ma¡ntenanæ Replacemenl Fund 2010 lnventory
Exhib¡t ?-

Waste

NO ITEMS IDENTIFIED FOR CIry OF OLYMPIA

,000
,201

15yrs, (2021)

1 oyrs

Demand

Demand over $200

Heater

Lot

Area taintenance
(Market only) over $500

F¡xturcs
over

Demand Repairs over $250



Ëxhrbit "B'
City-Farmers Market Aqreement 201 5 sclmDulll "ß"

PORT OF OLYI\,fPIA GROLND LEA,SE

the PORT
OF OLYMPIA, n Washingron municipâl uürporrr Lessor, herei Port, " and

the Tenan¡ described below, hereinafter relerred [o as "Tenant" oi "City," on the following terms and

co¡rditions:

I. LEASE SUI\{ÙTARY.

TENANT

Name; CITY OF OI-YMPIA
Address: 900 Plum Street
City, State, Zip Code: Olympia, WA 9850?
Phone Numbers: 753-8325

LEASED PREMISES.

60,000J square feet, identifìed as Lor 3 in a pending short plat, subject to changes imposed by
City of Olympia through the platting procÊss. See copy attached as Exhibit F

TERM.

50 years beginning upon a beneficial occupar¡cy of (hc Farmers Market site, ending 50 years

thereafter, dates to be inserted ¡t commencement of lease, with an option lo renew the leæe for
an additjonal 30-year term.

RENT

$20,000 per yearr payable on Decernber 15 of each year, plus: Leasehold Tax; Insurance;
Urilities; Fire Insurance; Other: Allassessments by theCity of Olympia, wheùertaxesor utiiity
charges in connection with rhe sirc, togerher wíth 6To of the annual gross proceeds from other
rhan Farmers Market ¡evenuès derived from subtenants wirh rentals to other public or private
groups. The additional renr shall not apply to City functions.
Rental revisiôns: as described in the rental schedule ûttâch€d as Exhibit "8."

SURETY.

Amount: $100 Form: Acceptable to the Port
Expiration Date : Term of lease

USE OF PREMTSE!.

Construction of a public market and public res¡rooms, operalion of the site tbr farmers markets,
public markers, displays, fescivals, or other activities in the approverl facilities aurhorized by the

City ol Olympia.

INSUB.{NCE.

Bodily Injury/Death: $500,000 per person and $l',000,000 per accident or occurrence,

Propeny Damage per Occurrence: 5500,000

TIIIS LEASI, is made ttisdÔ* day of
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THE P.\RTIES HEREBY AGREE AS FOLLOWS

2. LEASED PRELISES. The Port hereby lcases to Tenant, and Tcnant hercby lea.ses from
the Port, the premises described in paragraph I above, located inThurston County, hereinafter called "thc

premise.s. "

3. TER.vt. This Lease shall be for the tenn specified in paragraph I above

4. RENT. Ir is tbe intention of the parties hereto that the rent specified in the Lease shall

be net ro the Landlord in each year during the term of the Lelse. Accordingly, all costs, expenses and

obligations of every kind relating to the leæed propeny (except as otherwise. specificaliy provided in the

Lease) which may arise or become due during the term of the Lease shall be paid by Tenanù ancl the Pon
shall be indemnified by the Tenant against such costs, expenses and obligations.

Tenant âgrees to pay as rent for the use and occupancy of the premises during the term of this

Lease, without deduction or offset, thç rent specified in paragraph I above, payable to the Port on or
before December 15 of each year the Iease is in effect, at such place as the Port may designate,

lf the Tenont does not pay lhe renr as provideti above, then in addition to the overdue rent,

Tenant shall pay a late charge on the rent pâyment then due of eighteen percent (18%) pet annurn or two
(2) percentage poincs over the prime rate charged by commercial banks in the Olympia, Washington ârear

whichever is greater. Such lace charge coßrmences 0n the date the renf is due and confinues until such

renr is paid, In üe event ¡ha¿ Tenant does not pay the rent when due and a late charge is incurred eech

month for three (3) consecutive mooths, the rent called for herein shall automatically become due and

payable quarterly in advance rether than monthly, notwithstanding any other provision in this Lease to

the conTrary, and regardless of whether or not the late charges are paid or collected, The imposition of
such Iate charge does not prevent the Port from exercising any other rights and remedies under thís

Lease.

5. LEASE SURETY. Tenant shall, upon execurion of this Lease, tile with the Poru a good
and sutficient surety in accordance with the requirements of state law, the form and tenns of which surety
shall be subject to approval of the Port and in which the surety shall guaranty the full performance by
Telrant of all the ferms and conditions of this Lease and the paymenr by Tenant of the ren¡s and all other
íunounts herein províded for the full term hereof. Initia.lly, the surety required is set forth in paragraph
I ¿bove. These provisions as to lease surety are subject to revision and adjustment âs mây hereatier
result from changes in state requirements or as esl¿blished by the Port Commission.

6. ACCEPTANCE OF PREMISES"

a, Tenant has examined the premises, the adjoining premises ând the prern:ses of
which this is a part, and acceprs them in their present condi¡ion. There are no warran¡ies expre.s.sed or
irnplied ¿s to condition apparent or unknown except as orherwise stated in this Lease.

b', 'fhe sire did contain some petroleum products which required remedia¡ion
consistent with the WDOE letter dated March 29, 1995, In the event haza¡dous wâste or petroleum
contaminatiorr is identifierl on sire after the effective dare ol this Lease, which is attribunble to

occurrenÇes prior to the date of this Lease not uncler the City's control, in excess of rhal describerJ in the

Bradley N<lble report, antl such discovery results in a requirement for funher site remediation, the Port

shall hold Tenanr harmless from any liability therefore, including any costs to remcdiate such

confa¡ninatir:n as may be required by any Sta¡e or Federal agency wjth jurisdiction. The Tenanr agrees

rhar the indemnity and addicional cleanup shall be ¡he Pon's sole obiigation and lhat (hç Tcnant and it.s
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subtenan( agree t(J ni¿¡ke avûilable to ¡he Port thar portion or portions ol the sire required tbr srudy and
turrher remedia¡ion.

Tbe Tenant ând i$ subtenanß will make no claim f'or anv inriirect cost or loss ciue
to the study or rernediation aclions of the Port, including but nor limired co loss of use ol all or any
ponion of the marker site, rebuilding of rny ponion of the market racirity, any lo.ss of business, or
rjiminution of value in the marker or faciliry as a result of such cleanup ectivit)-, In ¡he event any action
described above disruprs market activity for more rhan 30 consecurive days, then for each such periotl
of disruption, rent for the market will be abatetJ on à prorata square foot basis for marker buildingspace
Itrss. (e,9. lî IOT¡ of the market building area is affected tbr an enrire marker season, t0% abatemenr of
the rent would be in order.)

1 . POSSESSION. If the Port shall be unable for any reã.son ro deliver possession of rhe
premises or any portion thereof ûl the time of the commÈncemenr of ¡his Lease, rhe Pon shall no( be
liable for any darnage caused thereby to Tenant, nor shall this Lease rhereby become void or voidable,
nor shall rhe term specihed herein be in any way exrended, bur in such evenr Tenant shall not be liable
lbr any rent until such time as the Port can deliver possession; provided rhar if Tenant shall take
possession of any portion of the premises in the interiln, it sh¿llp¿y the full renr speciñed herein reduced
pro ratå for the portion of the premises not available forpossession by Tenant; ancl providerJ further, that
if the Port shall be unable to cleliver possession of the premises at the commencernent of thìs Lease,
Tenant shall have the option to terrninate this Lease by giving at least thirty (30) days' written norice of
such terminatitln, and ¿his Lease shall terminate unless the Port shall deliver possession of rhe premises
prior tu the effective date of ¡ermination specified in such norice . If Tenant shall. with the Port's con$enr,
take possessio¡r of all or any part of the premises prior ro (he commencement of rhe term of this Lease,
all ol the terms â¡d conditions of ¡his Lease shall imrnediateiy become applicable, wi¡h the exception that
Tenanl shall not be obligated to pây any rental for the period prior to the eom¡nencem€nr of rhe rerm of
this Lease unless otherwise mutually agreed.

8. USE OF PREIVÍISES. Tenant shall use the premises only lor those purposes stated in
paragraph I above and shall not use them for ¿ny other purpose without rhe wrirren consent of the Pon;
the premises will be used only for lawful purpo$es; the premises will be used in accordance with all
applicoble buikJing, fire ar¡d zoning codes. Tenant shall use the entire premises f<rr the concluct of said
business in a ftrs¡-class.m¿rnner continuously during the entire terrn of this Lease,

9. REQUIREMBNTS AS TO IMPROVEIVIENTS. The specific requirernenrs as to the
planning, construction and completion of any major ímprovemenrs planned by Tenant on the subjec¿
premises are aftached hereto as Exhibir "An to this Lease, which by this reference is incorporated hercin
as if set tbrth in full. Prior to the submission of anyplans forcontemplared improvements on rhe leased
premises, Tenant shall furnisb â survey of the appropriate leased premises as prepared by a regisrered
and licensed surveyor, all at Tenant's own cxpense. The schematic designs attached as Exhibit "8" are
approved.

10. RIGHTS-OF-WAY, The Port agrees to grant other such righr-of-way easemenrs rçross
the property of the Port fbr the ins¡allation and maintenance of necessary an<1 adequâte sewices to (he
premises of Tenant.

I l. RESERVATION OF RJGHTS. resemed

12. AIR SPACE RESERVATIONS AND USE RESTRICTIONS. reseryed

l3- UTILITIES tu\D SERVICES. After Tenant's installation of all utili¡ies ¡ncl services
¿ls may be required by Tenant, Tenant shall be liable tbr and shall pay for all uriliry services furnished
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(o the premises. irrcluding but not linlited to, electrici¡y, water, sewerage, including any conneÇtion fees.

ancl urilíty a.ssessments, and any ñre protection, police protection, or emergency health services provided
to the premises.

14. INDEI\{NIFICATION/LIABILITY INSURANCE. The Port, its employees and agents

shall not be li¿ble for any injury (including r.leath) to âny persons or for damage to any property,
regardless of how such injury or damage be caused, sustained or alleged to have been sustained by Tenant
or by others æ a result ol an).. condition (inclu<Jing existing or tuture defects in the premises), or
occurrence whatsoever related in any way to Tenan('s premises and the areas adjacent thereto or related
in any way to Tenant's use or occupancy of the premises and areas adjacent thereto, so long as such claim
does nor result f¡om the direct action of the Pon, its employees or agenls. Tenant ägrees to indemnify,
defend and ro hold and save the Port harmless from all liability or expense (including expense of
litigation) in connection with any such items of actual or alleged injury or darnage. Likewise , Port agrees

ro ìndemnify, defend and hold and save the Ciry harmless from all tiability or expense (including €xpense

of litigation) arising ou¡ of any direct åction by the Port, its employees or agents. ln addition, Tenant
shall, at irs own expÞnse, maintain proper liabiliry insurance with a reputable insurancç, companyr or
companies sârisfâcrory to rhe Porr in the minirnum policy limits set forih in paragraph I above, and

hereafter in such increased íunounls âs the pårties may from time to time murually âgree upon, tô
indemnify both rhe Port against such liability or expense, In the event of any sublease or rental of the

premises, the Port shall be named as one of lhe insureds on the subtcnants'policies and sball be iurnished
with a copy of such policy or policies of insurance, which shall provide ü:at such insurancc mây not be

canceled without the insurance company first having given the Port thirty (30) days' advance written
notice of such intent to cancel. At the Port's oplion, Tenant rnay submit certificares evidencing

compliance wi¡h this paragraph in lieu of furnishing ¡he actual policies or copies thereof.

15, IVAMR OF SLTBROGATION. The Port and Tenant hereby mutually release each

other from liability and waive all right of recovery against each other for aly loss from perils insured
agairut under their respective insurance contrlcts, including erìy extended coverage endorsemenrs thereto,
provided, thac this paragraph shall be inapplicable to the extent it would have the eftþct of invalidating
any insurance coverage of the Porr or Tenan[.

16, TAXES. Tenant shall pay all license and excise f'ees, occupafion, leasehold, personal

property and all other taxes and governmental charges, whether such charges are by contract or stafute,

during the term of this Lease, Tenant shall also pay a pro rata share of any L,I.D,, U.L.I.D, or other
governmentål assqssmenrs for services or facilities benefiting tlrc premises,

l'7. MAINTENANCE Al\Ð REPAIR. Tenant shall, at its own expensc, keep the premises,

srructures ¡nd other improvements and the adjoining roadways. sidew¿lks and areas in a neat, clean, safe

and saniury condirion and main¡ain and keep all of rhe premises maintained equal in qualiry to of o¡her

owners of similar class properties and conditions in the Thurston Counry, Washington area, reasonable
wear and tear excep(ed, and to maintain the landscape urd undeveloped areas in a cìçan, sanitary, orderly
and attractive condition free from rubbish and debris. Tenanr shall replace any and all improvements
which become worn out, obsolescent, deteriorated, unsafe or unusable and shall replace such

improvements with new tìxtures and improvemsnts of at least as good a quality as originally inst¿lled at

the corilnencernent of this Lease. I¡l the cvent Tenant fails to properly maintain, rcpair and replace the

prernises ôr any improvements thereon, a¡d if the Port shall give a ten ( l0) day written notice to Tenant,

Tenant shall comply with Tenant's resporuibilities uruler this paragraph, and the Port shall be enr¡tled,

but shall nor be obligated, (o ente r the leased premises and perform such work as mây be necessary to

I Membership in WCIA or Company Self Insurance Prograrn will constirute satistaction of this
provision.
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re,store the leascd premises and improvements to the conditions set forth herein. Tlre c¡:st of such repðirs

shatl be billed to Tenanf by the Port and shall be payable upon receipr and subject to lhe same penalties

for late paynlent as if such paymenr was additional rent.

Tenant shall be responsible for a prorata share of all cosrs of operation and maintenance ol the
parking lot abutting on Lot 2, Tcnant may sãtisfy irs entire obligation ibr this share by providing rouline
cleaning [sweeping] of the entire parking lot on Lot 2 and providing security lor rhe entire parking lot
on Lot 2 (see Exhibit D).

Ten¿nr shall keep the premises free and clear of any liens and encumbrances arising or growing
out of the use and occupancy of rhe premises by Tenanr. Ar the Port's requesr, Tenant shall h¡rnish the

Port with writren proof of payment of any item which would or might constitute the basis for such a lien
on the prernises if not paid.

18, ALTERATIONS A¡lD IMPROVEMENTS. Tenant shall make no major structural
aherations or improvements to or upon thc premises without first obtaining writtcn approval of the Porr.
Additions or modifrcations consistent with the approved site plans and elevations shall not be considered

a major change. The Port's response to Tenant's requests tbr approval shall be prompt, and such
approval shall not be unreasonably withheld. Upon irutallation, Tenanc shall furnish the Port with a copy

of the "as-built" drawings including urility installa¡íons and site plans detailing the nature of the additions,
alterations or improvements. The Port reserve$ the right to have Tenant remove, at Tenant's sole

expense, all or any of such altcrations, additions or improvements at the end of the Lease term upon
giving Tenant sixty (60) days' advance written rrotice of the Port's exercise ol this option. If ¡he Pon
exercises this option, all such alterations and improve¡nents will be renroved prior to the last day of the

Lease term.

19. DISPOSITION OF IMPROVEIVIENTS

å. Wirhin sixty (60) days after the expiration or ea¡lier termination of tiis Lease,

the Te¡rant shall at Tenant's expcnse, promptly and diligently remove, demolish or clear off from the
lcased premises all or any tJesignated portion of rhe improvemenc and orher properfy owned by Tenant,

and after such removal or clearance, Tenant shall restore the surface of che ground to a graded, properly
filled, level a¡d unifonn conditio¡t, free from all debris; provided, however, that if Tenant atsuch ¡irne

shall be in default in che paymenl of rents 0r my other charges hereunder, the Port shall have a lien on
lhe improvements to secure payrnent of such ren¡E or charges. Provided, however, the Port may at ils
sole discretion direct the City to leaye the restroom facilitiss; in which event titlÈ to such facilities shall
pass without further action of the parties.

20. INSPECTION. The Port reservos the right to irupect the premises ar eny and alt
reasonable times rhroughout the rerm of this Lease, provided that it shall not interfere urrduly with
Tenant's operations. The right of inspection reserved rc the Poí hereunder shall impose no obligation
on the Port to make inrpectíoru to ascertain the condition of the premises, and .shall impose no liability
upon rhe Pon for failure to make such inspections.

21. RESTORATION

r. If any buitding or improvement erected by Tenant on the leâsed premises or sny
part thereof shall be damaged or destroyed by fire or other casualty during the term of thi.s Lease, Tenant

may, at its option, at its clwn cost and cxpense . repair or restore the same accr:rding lo thc original plans

thereof or according to such ¡nodifled plans as shall be previously approved in writing by rhe Pon. Such

work of repair or resroration shall be cornmenced within one hundred twenty ( 120) days after the damage

or loss occrlrs and shali be completed with due diligence but not longer than one (l) year after such work
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is comrnenccd plus tbrcc majeure, and such work shall be orherwise done in accordance with the
requirements of the provisions hereof pertâining to lhe construction of improvenrent$ upon the leased
premises. All insurance ploceeds collectecl for such damage or destruction shall be applied to the cost
of such repairs or restoralion, or if Tenant elects not to repair or restore, t0 the cosr of removing,
demolrshing, or clearing off the building or improvements, If (i) there âre not insurance proceecls, or
/ii) the same shall be insufficient for s¡id purpose, Tenant shall make up the deficiency out of its own
funds. Should Tenant faiI or refuse lo make the repair, restoration or removal as hereinabove provided,
then in such event said failure or refusal shall constiru¡e a default under the covenants and conditions
hereof, and all insurance proceecls so collecred shall be forthwirh paid over to and be retaiued by the Port
on its own &ccount, and the Pon may, but shall not be required to, sue and apply the sarnc for and to the

repair, restoration or removal of said leased premises or improvements, and the Port may, at iß option,
terminate this Lease as elsewhere provided herein.

b. Norwithstanding anything to the contrary containcd in the preceding section, if
any building erccted on said leosed premises shall be damaged by fire or other casuaity, and if the cost
of repairing or restoring the same shall exceed the insurance payablc l'or such damage , and if such

damage shall occur during the term so thât the remaining terrn ol this Lease is of insufficienr length to

allow Tenant to finance such cost in a commerciaily reasonable manner, the Tenant shall have the option,
to be exercised within thirty (30) days after such event, to repair or restore said building as hereinabove
provided, or to terminatc this Lcasc by writtcn notice thereof to the Port,

22. DEFAULTS. Tirne is of rhe essence of this Lease, and in the event of ¡he failure of
Tenant to pay the renlal or other charges ¿t the time and in the manner herein specified, or lo keep any

of the covenants or agreements herein, the Port mây elect to terminate this Lease ând reenref and ¡ake

possession of the premises with or without process of law, provìded, however, that Tenant shall be given
fifteen (15) days' notice in writing if the def¡ult is lor the nonpaymenc of rent, or thirry (30) days' notice
in writing stating the nature of the default in order to pennit such default to be remctlied by Tenant within
the uppropriâ.e time periods. If rhe Port issues a notice of default for the nonpayment of rent, in order
to cure such default, Tenant mus¡ pay lhe overdue rent, (ogether with the late charge as se¡ forth in
paragraph 4 above, plus a Fifty Dollar (S50.00) lease reins(atement fee.

If upon such reentry there remains any personal property of Tenant or any other person's upon
the premises, the Pon may, but without the obligation to do so, remove said personal property and hr¡ld
it for the ov/ners thereof or may place the same in a public garage or warehouse, all at the expense and

risk of lhe owners thereof, and Tenant shall reimburse the Port for any expcnse incurred by the Port in
connection with such removal and storage. The Port shall have rhe right to sell such srored propeny,
without notice to Tenant, after it hæ been stored for a period of thiny (30) days or more, the proceeds
of such sale to be applied first to the cost of such sale, second to the payment of the charges for storage.
and third to the payment of any other amounts which may rhen be due from Tenant to the Por¡, and ¡he
balance, il any, shall be paid to Tenant. Notwithsranding any such reentry, thc liability of Tenant for
the futl rental provided for herein shall not be extinguished for the balance of the terrn of this Lease, and

Tenan( shall make good to the Por¡ any deficiency arising from a reletting of the premises at a lesser

rental than that chargeable to Tenant. Tenant shall pay such deficiency each month as the amount ¡hereol
is ascertained by the Pon.

23, ADVANCBS BY PORT I'OR TENANT. If Tenant shall fail to do anything requirecl
to be done by it under the terms of the Lerse, except to pay rent, thc Port may, Írt its sole option, do such

acl or thing on behalf of Tenant, and upon no(if,icarion lo Tenant of the cost thereof to the Port, Tenant
shall promptly pay the Pon ¡he amount of that cost. However, if the Pon shall pay any monies on
Tenant's behalf, Tenant shall repay such monies, together with interest thereon commencing on the date
the Port paid such monies lnd shall be calculated at the rate of eighteen percent (187o) per annum, or two
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(2) perce ntage poirìts over the prime rate Çharged by commercial banks in rhe Olympia, Washington area,
whichever is greater,

24. HOLDING OVER. If Tenant shall, rvirhou¿ the çonsent of the Port, hold over after the
expiration or sooner termination of rhis Lease, the resuhing renancy slnll, u¡rless otherwise murually
agreud, be on a month-to-rnonth basis, During sub,h month-ro-month ten¿lncy, Tcnant shall pay to the
Port rhe rate of four (4) times the then-current rental under rhe terms of the Lease, unless a different rarc
shall be agreed upon, lhc Tenant shall be bound by all of ¡he additional provisions of this l-ease.

25. ASSIGNMEIYT OR SUBLEASE. Except as provided below, Tenant shall not assign
or lranst'er this Lease or any interes( therein nor .st¡blet the whole or any part of the premises, nor shall
this Lease or any interest rhereunder be assignable or transferable by operation of law or by any process
or proceeding of any court, or othe rwise, without the advance writÍen cônsent of the Port. The Port does
grânt its consent to a sublease to'I'he Olympia Farmers Market which incorporales rhe material terms of
this lease ancl to the periodic use of the sire by Tenant or to the rental of the site to other users where rhe

terms of the rental is less than thirty (30) days. Nothing heTein shall prevent Tenant from pledging,
usigning, or otherwise hypothecating this Lease or any interest therein. or any improvements on the
premises, for the purpose of obtaining financing for the acquisition of a building or buildings or any
improvernents to be loca¡ed on (he prernises. If the Port shall give its consent to any assignment or
sublease, Tenant shall rernain liable under the tenns of ¡his Lease, and this paragraph shall nevenheless
continue in full force and effect and no further assignment or sublease sball be made wichout the Pon's
çonsent.

26. COMPLIANCE WITH PORT REGULATIO¡íSIALL LAWS. Tenant âgrees to
cornply with ¡ll applicable rules and regulations of the Port penaining to rhe br¡ilding or ofher realty of
which the premises are a part, now in existençe or hereafter promulgated fbr the general sût'ety and

convenience of the Port, its various tenanrs, invitees, licensees anrJ the general public, The Port shall
provide Tenant with current copies of all such rules and any upriates or changes, Tenant further agrees

to comply with all applicable federal, state and municipal laws, ordinances and regulations and to
indemnify the Pon for any costs or fees incurred by the Pcrt due to Tenant's failure to comply with the
requìremenrs of this sect¡on. Costs and fees shall include all direct ond indirect costs and professional
fees, including engineering and atrorney's fees. The parkrng lot on Lot 2 is owned by the Port and

Tenant shall have the undivided right to use 238 stalls for one half of lhe time (¿ l/3 use of the parking
lot). Use of the lot will be subject to rules of operation adopred by the Port Comrnission.

21. PETROLEUM, DANGEROUS, TOXIC AND IIAZAR.DOUS IVIATERIALS. Tenant
agrees to abide by all federal, state and local laws pertaining ta the handling, srorage, use and
transportation of petroleum, dangerous, hazardous and toxic materials. (For purposes of this Agrecment.
wood waste sh¿ll be considered a dangerous material to be handled in accord¿¡¡ce with the Department
of Ecology's requirements or guidelines for wood waste disposal.) Tenant further agrees in the event of
åny occurrence in violarion of such laws (including but not limited to, âny action resuhing in a spill,
emission, accumulation, cantarnination or fire, whcther discovered during the term of this Lease or after
termination or renewal thereof), Ten¿nt shall take ail steps required by law and the appropriate authorities
to clean up and restore the premises, and any other contaminardd or affected area, to the satisfaction of
said authoritics ancJ to provide a letter from said authorities to rhe Port certifying that the premises and

aff'ected areas have in fact been cleancd or restored and are presently in compliance with all t'ederal. state

and local laws. Finally, 'Ienan¡ âgrees to indemnify the Pon for any claims, damages, costs or
protessional f-ees incurred by the Port by retson of any even( or occurrence involving perroleum,
dangerous. toxic or hazardous wÍrsaçs dircctly or indirectly attributable to Tcnant's use of Port property,

28. STORÀGE TA¡{K LICENSES. All storage on site, whether perrnanent or mobile,
capable of holding more th¿n two hundred fiäy (250) gallons either in bulk or in separate conrainers or

C.\w PJ l'.51\PORT|FAIMRKó L.J,-Î 8
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any mâteriâl identifiecl in Exhibit "C" shafl requirr a separrire haznrdous mâterials license. Such license
.shall provide for appropriate handling ancl storage facilities. inspecrions, tesring and clean up procedures
and any special insuraoce provísion,s which rnay be requirecl.

29, INSPECTIONS AND NOTTCE OF CHANGE

a. Tenant agrees that inspections may be required by the Port at thc Tenanr's
expense lo assure cornplirnce with paragraphs 27, PETROLEUM, DANGEROUS, TOXIC AND
HAZARDOUS MATERIALS, and 28. STORAGE Ttu\K LICBNSES. Such inspections shallbe made
once every five (5) years or at any time the Port has good cause to believe a problern may cxist,

b. The Tenant shalt annually identify any mâterials listed in Exhibit "C" used in the

course of its ordinary business.

30, TERMINATION BY TIIE PORT FOR PUBLIC USE, reservetl

304. TERMINATION BY THE TTNANT. If during the tenn of this Lease rhe currenl
Farmers Market organization terminates or abandons its use of the premises and the Tcnant determines
ic is not feasible [heqeûfter to operate Â Farmers Market on the premises or on oth€r sites, Tenant shall
have the right to terminate this l-eæe upon giving the Port twelve (12) months notice; provided, that

Tenant shall not have the right to terminate under this provisions prior to five (5) years from the date ùis
Lease is signed. If the Tenant terminates (he Lease pursuant to this provision, Tenanr shall remove the

improvements constructed thereon at its own expense, except for the restroom facility. The restroom
facility shall be removed only at the Port's request. This provisions shall be considered authority in
addition to that providecl either pany in other portions of this Lease.

31. TERIVfiNATION FOR GOVERNMENT USE. In the even¡ that the United States

goverrunent, the State of Washington 0r any agency or insrrumentality other than the Port thereof shall,
by condemnation or otherrvise, lake title, possession or the right to possession of the premises or any part
thereof, the Port mÂy, at its option, terminâtÊ this Lease as of the date of such taking, and if Tenant is

not in default under any of the provisions of this Lease on said date, any rental prepaid by Tenant shatl,
to the extent allocable to any period subsequent to the effective date of the termination, be promptly
returned to Tenant. Any compensation due to tfie termination shal! be distributed in accordance with an

agreement of rhe parties or by an order of the appropriaf€ court,

32, INSOLVENCY. . If Tenant shall frle a petition in bankruptcy, or if Tenant shall be

adjudged or insolvent by any coun, 0r if a receiver ot' the propeny of Tenant shall be appointed in any
proceeding brought by or agairst Tenant, or if Tenant shall make an assignrnent for the benefit oi
creditors, or if any proceedings shall be commenced to foreclose any mortgage or any other lien on

Tenant's inferest in the premises or on any personal propeny kept or maintained on the premises by

Tenant, the Port måy, at its option, terminate chis Lcæe, provided, however, that these provisions shall
not apply so long as Tenant, or any assigns, trustee or rcceiver, is not in any wây in default under the

temls of this Leese.

33. PROMOTION OF PORT COMMERCB. The purpose of the Port is to encourage the

development of commerce within the Pon district, and to every reasonable extent possible, increase the

movement of passengers and freight through Port lacilities. In furtherancc of this pulpose, Tenant agrees
ro cooperate with lhe Port in the prornotion of these purposes during the term of this Lease, and wherever
reasonably possible, to u[ilize the Port's facilities in the ¡novernent of freight and passengers;¡s a pan of
Tenant's bu.siness activities. Nothing in this paragraph shall be construed to obligate Tenant to accept

signs, provide facílities, or spend rnonie.c in the Pon's promotional advenisirtg, nor shall this paragraph
apply to the conduct of general ciry business, comprehensive planning, zoning or to other city functions
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beyontl those incidenrål to the Ciry'.s role as a lenânt under (his Lease, but Ten¡nt does agree to supply

such inFormaricrn and data for the Port's promotional and advertising activities.

14. ATTORNEY'S REES AND COSTS. Should a dispute arise between the pafiies hereto

as ro rhe effect of any provision hereof and sairl dispure is referred to ûn attorney, the losing party shall

pay the prevailing pârty's actual anrJ incurred ûttorney's fees: costs ofcourt, including such fees and costs

of any appeal; orher legal expenses; and collection costs, excep( thar the íunount of such fees, costs or

"*prnu.J 
taken separately or in the aggregate, shatl riot be unreasonable. If such dispute arises an<J is

latlr setrled by the parties, such setttement shall include a specifrc alloc¡tion of disposition of attorney's

t'ces on both sides.

35. NONDISCRIIIIINÀTION - SERyICES. Tenant agrees that it will not discriminate by

segregarion or otherwise aga¡nst any person or persons because of race, creed, color or national orig¡n

in furnishing, or by refusing to furnish, to such person or persons the use of the facility herein provided,

including any and all services, privileges, accommodations antl activitles provided thereby.

It is ågreed that, Tenant's noncompliance wirh the provisions of this clause shall constirute a

mate¡al breach of this Leasc. fn the cvent of such noncompliance, the Port may uke appropriate action

to enforce compliance, may tcrminate thjs Lease , or may pursue such other remedies as nä'y be provided

by law.

36. NONDISCRIMINATION - EMPLOYIVfENT. Tenant coven¿nts and agrees rhat in all

matrers perraining to the performance of this Lease, Tenant shall at all tirnes conduct its business in a

manner which assures fair, equal and nondiscriminatory treatment of all persons without r€spect to race.

crccd or nacional origin, and in panicular:

a. Tenanr will maintain open hiring 'and employment practices and will welçomç

applicarions for employment in üli posiríons from quaiified individuals who are members of racial or other

minorities; and

b, Tenant will comply strictly wirh all requirements of federal, slate or local laws

or regulations issued pursuant thereto relating to the establishment of nortdiscriminatory requiremenm in

the hiring and employment prâctices, anct assuring lhe service of all patrons or customer's wirhout

discrimination as to any person's race, creed, color or national origin'

The Port reserves the right to take such action as the appropriate governmental authority may

direct ¡o enforce these provisioru.

37. APPRAISAI, PROCEDURE. reserved

38. ARBTTRATIONPROCEDUR-E' reserved

jg. JOINI' AND SEVERAL LIABILITY, Each and eve ry party who sigru this Lease, other

rhan in a representarive capacity, as Tenant, thall be jointly and severally liable hcreunder.

40, INYALIDITY OF PARTICIJLAR PROVISIONS. if any term or provision of this

Le,¿se or fhe application thereof to any person or circumstance shall, to any extent, be invalid or

unenforceable, the remainder of rhis Le¡se or the application of such term or provision to persons or

circumsrances gther rhan thosc as to which it is held invalid or unenforceable shall not be af'fected thcreby

and shall continue in full tbrce and effect'

C: lWPt l\-<3\POR'nFÂRMRKd tfj l0
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4l . NOTICES. All de iault and other subslantial notices required under the provisioos of this

Lelse may be personally delivered or mailetl. If mailed, they shall be sent by registered m¡il to ¡he

following addresses:

To the Port;
Port of Olympia
9t5 Washington StrEct N.Ë.
Olympia, WA 98501-6931

To the Tenant:

City of Otympia
900 Plum Street
Olympia, WA 98507

or to such other respecrive addresses as cither party hcreto may hereafter from time lo time designate irt

writing. Notices sent by mail shall be deemed to have been given when properly mailed, and the

postmark affixed by the United States Post Office shall be conclusive evidence of the date of mailing.

42. WAMR. The acceptance of rental by the Port fbr any period or periods atter a default

by Tenant hereunder shall not be deemed a waiver of such defhult unless the Port shall so intend and shall

so advise Tenant in writing. No waiver by rhe Port of any default hereunder by Tenant shall be

construed to be or act as a waiver of any subsequent detäult by Tenant. After any defaul¡ shall have been

cured by Tena¡rt, il shall oot thereàfter be used by the Pcrr as r ground for the çommencement of any

a*ion under the provisions of paragraph 24, HOLDING OVER.

43. BINDER. This Lease is binding upon the parties hereto, their heirs, personal

representatives, sucçessors in interest and assigrs, including all subtenants or liccnsees,

LESSOR: TENANT:

PORT OF Û MPIÂ, a Washington CITY OF
rnunicipal

o YMPIA, a Wasltingron

muriciprl

By
Tirle:

A âs ft
By L*-
Title :

By

C:\rvP5 l\J3\fÐRT\FÀnMRK6 Låq lr



STATE OF WASHINGTON

COUNTY OF THURSTON

A/,*"lli)*:N 
<raY
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STATE OF WASHINGTON

COUNTY OF THURSTON

ß1þ., personally appcared before ms

irf a¡ul for the State of

"uilltt,¿ttlt *""ú¿ . ar.?'/s1qq

)
)
)

ss

ss

of
, to me known to be the Executive Director of the Port of Olympia,

the rnunicipal co/pþration named in rhe wirhin and foregoing Lease, zurd acknowledged to me that he

signed the sarne on its behalf, as he is so authoíized to cjo, as his free and voluntary act and deed for rhe

u.ses and purposes therein mentioned,

IN V/ITNESS'ü/HEREOF, I havc hereunto üet my day md yeur flrrst above
written

Y PUBLIC
a$hingtÕn residing

)
)

)

r\ .. on thjs US o^, of h\ar'¿ 4
H r¿[*r,t C ZÏ,-s¡rr,.,-o .ñîre r¡own to ue ttre

Lsl , personally appeared before me

of the City of Olympia,
the municipal corporation naind¿ in the within and foregoing , ilnd acknowledged to me that he

signed the same on its behalf, âs he is so authorized-ro do, as his free and voluntary act and deed for the

uses and purposes therein mentioned.

IN WITNESS WHEREOF, f have hereunto set my hand and seal the day and year fìrst above

written

NOTARY PUBLIC in and for rhe State of
Washington residing * &4ïvnf¡.1

t lll
ìrr¡,Ê
r
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EXI{IBIT ''A"

REQUIR.EVTENTS AS TO IIVÍ PROVEIVf BNTS

These conditions relating to improvements in this Exhibit "4" shall conlrol unles.s the Por¡ and

Tenant have otherwise separately agreed !o more specific time periods for production and coordination

of drawings, financing and cornmencernen( of constn¡crion. In lhe event such additional dr:cu¡nentation

becornes a part of this Lease, then the time pcriods set fonh in such documents shall be togically

coordinated, the intent being that the shorter time periods should conrrol the parties' respective

performances.

I, PORT APPROVAL OF TENANT IMPROVEÞÍENTS, As use<,t herein, thc IENNS

''improvements" or "structures" shùll mean and includc without limitation all permanent buildings, and

all orher fnajor structures or ¡mprovemen(s of 'any kind locared above the ground level of any site, plus

any replacements, addítions, repûirs or altera(ions thereto. No improvement shall be constructed or

maintained on the leased prernises until the Pon has frrst âpproved the design. density, size, appearance

and location thereof. Before commencing any work of imprcvement or applying for any governmental

permit or approval, Tenantshall first deliver (o the Port for approvaltwo (2) se(s of schematic plans and

preliminary speciticarions, including grading and drainage plans, exterior elevalions, floor plans, site

plans, and showing in reason¿ble detail existing topography nnd proposed type of use, size, lant!

coverage, shape, height, location, material and elevation of each proposed improvement, all proposed

ingress and egress to public or private streets or roads, all utilities and service connections, and all

proposed landscaping, exterior materials and fences, parking, cxterior lighting, signs, cul and fil1, fltnished

grade, runoff and concenrration points. Nothing in this paragraph shalt imply a submission standard

higher than thar required for a building permit, except as it relates to land use(s), utilities, infrastrucrure

and irnpact upon adjoining properties and use(s) of adjoining properties.

The Port shall then have twenty (20) cl:rys during which to accept and approve or reject such

preliminary plans and specifications. Once tbe preliminary plans and specifications have been approved,

bur prior ro corn¡nencing âny such work, Tenanc shalt submít to the Port for approval of final plans and

specifìcations for any proposed improvements in the same manner as provided above.

AII plans and specifications for grading or improvements to be submitted to the Por¡ hereunder

shall be prepared by a licensed or registered architect or engineer, as the case may be. All grading,

piling, fooring and foundation work must be conducred under the supervision of an appropria(e licensed

engineer. At ¡he Port's oplion, a final cErtification by a licensed soils engineer or geologist must be nled

wirh the Porr upon completion of the grading work. The Port shall not unreasonably withhold its

approval of any such plans or specificalions,

The Port shall be conclusively dcemed to have given its approval uflless, within thirty (30) days

after all such plans and specifica¡ions have been received by the Port, the Port shall give Tenant written

norice of each item of which the Port disapproves. Unles.s so disapproved. the Port shall endorse its

approval on at least one ser of plans and refurn the srme to Tenant. The Port may disapprove any plans

which are not in harnrony or conformiry wirh other existing or proposed improvements on or in the

vicinity of the leased premises, or with the Port Master Plan or other plaru or crileria for the leæed

premises in the general area in which the leased premises are located, the sole discretion as to such

adequacy remaining with rhe Port. Notwithstanding the foregoing, Tenant may, in accordance with the

lease, repair, replacu, alter or reconstruct any improverncrrt oo the leased prenrises for wbich plans werc

previously approved by the Pot as provided above, but only if such repair. replacemenr, alteration or

reconstruction is substantially idcntical to the improvement previously approved,

c ,.wPl n5l\¡¡0RT\FARMR Kó.1"ÉS
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Concerning utility installatiorls, Tenanr, ar Tenänt's $ole cost, including üny connection t'ees,

assessments or changes, shall be responsible for the installation on the lersed premi.ses of all utilities
required by Tenant's use of the premises, assuming such utility services are available Io the leased
prernises, Aûy conÌ.ractual ârrangemefrls with any muoicipal supplier wirh respecr to the improven-lents
or urility installrtion shall not be enterd into by Tenant without firsr obtaining rhe Porr's approval. In
lhe event that such utility services are not readily available at the leased premises, Tenanr, ar Tenanr's
sole cost, shail pay for the extension of such uriliries ro rhe leased premises.

The Port shall not be liable for any damages in connection with the approval or disapproval of
any plans or specifications, any construction or performance by 'l'enanf on ¡he leased premises in
connelìtion wich che erection of such improvements, any mistake in judgment, negligence or omissions
in exercising irs rights and responsibilities hereunder, or the enforcement or failure to enforce any
provisions contained in the Lease, The Port's approval of plans and specihcations shall nor consritute
the assumption 0f åny responsibility by the Port or its representatives fbr the accurácy. etTicacy or
sufficie:rcy thereof, and Tenanr shall be solely responsible rherefor,

2. CERTIFICATES OF COMPLIANCE. Tenant shall obtain all necessary permits and

shall send copies of same to the Port, as well as copies of Cer¡ificates of CompleticrdOccupancy
associatecl with such permits and pay the cost thereof. Prior ¡o commencement of any such work of
improvements, Tenant shall supply to the Por¿ å cenificate from a licensed civil engineer or land surveyoÌ
verifying lhat the proposed improvernents will be located on rhe correct parcel and in accordanc,e with
plans previously approved by the Port, The Port may waive such requirement if rhe Poñ has already
surveyed the proposed prBmises. Upon completion of any such irnprovements, 'fenanr shall supply to
the Port a funher cenif¡cilion by Tenant's architect (including the landscape archite* in the case of
improvements consisting of landscaping) that the improvements, as designed by rhe architect, have been
completed in accordance with the plans previously approved by the Port. Final landscaping as approved
by the Port shall be completed within sixty (ó0) days after comple[ion of ¡he stn¡crure. Tenant shall also
supply to thÈ Pon one (l) set of "a.s-built" grading plans showing all underground installations within
sixty (60) days following completion of any substan¡ial improvement wirhin the leaserj premises, Ten¡¡nt
shall also fumish the Port with a complete set of "as-built" building plans and an icemized sratement of
the actual constmction cost of such improvenents. not later than sixty (60) days alier completion.

3, DILIGENT COMPLETION A¡lD COMPLÍÄNC8. Afrer commencement ofl

construction, Tenanr shall diligently complete the construçtion so tha¡ the improvernens will not remain
in a partly finished condition any longer rhan is reasonably necessary, and Tenant shall comply with all
applicable goverrunent:rl laws, ordinances and other requirements or conditions and resrrictions which may
affcct the leased prernises, all at the sole cost and expense ofTenanr.
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EXTTTBIT "B''

SC}IEIIIATIC DESIGNS

The schematic designs dated August 21, 1995 meet Port requiremrnl3 and are approved for purposes ol
this Lease, including the approval requiremcnrs olSection 9 and Exhibir "A.'

C' WPSI \5]\TÐRT1F¿\.RMRKó, LL\
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EXHIBIT ''C''

TOXTC, DANGEROUS ÀND IIL\ZARDOUS SUBST,L\CES STORÀGE LICENSE
(License required tbr any material covered by

Dangerous rü/aste Regulârions in WAC 173-303
äs ilnended and 40 CFR Part I 16-l t7 as unendod,

copie.s are on file in the Port of Olyr:rpia off rces)

Licenscc
Lelse:
Term:,.**__- (Not to exceed 5 years.)
Fee:

Insurance:_ 'lhe Port must be named insured and entitled

notice prior to cancellation.

Renewable: For lit'e of untlerlying lease so long as conditions below are met:

l, Facilities approved for installation and use

?, Preconstruction approvals required;

ã Preoccupancy approvals required

4. Inspectionsrequired

b At '¡rìy time the Port has good reason to believe a problem may exist.

c. At a minimum, all tanks shall be pressure lested at leas¡ once every five (5) years to

assure no loss of product into the environment (air, soil, sufface or ground water),

5, Materials authorizcd for storage:
a.

b. Àny additional matÈrials require lhe consenf of the Port.
6. Additional terms:

a. The Port Engineer slrall have the right to termimte rhis license at any time and in his own

díscrerion, if rhe facilities fail to meer rll federal, siare or local requirements or otherwise pose a hazard

of unlawful contaminarion or pollution âûd such failures are no. cured within thirty (30) days of written
nolice or such lesser time as appropriate under emergency circumstärces.

b. The licensee âgrees to bear all costs ol construction, opcration. maintet¡ance, inspection

or repair of the approved facilities ând to keep ùe same in good operrting repair during the term of this

license, and the cost of any cleanup or other activifies required in the event of a spill, leak or other

pollution causing event.
c. The licensec ûgrecs ar any time rhat thc approved facilities cease lo be subject to a valid

license agreemenr, ftlrany reason, thar the licensee shall, at its own cost. remove rhe täcilities rncl reslore

the site to its original condition (including removal of all contaminated soils or water).

C wPJ l\ J3\P{)RÎ\FARI'ÍRKi l.å5
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d. The po* sh¿ll have the righr to tcrminate this license upon brecch of any terrtl herËin or

rerrn¡narion of rhe specifieð lease. Breach of any term of ¡his lice¡rse shall constitute a breach of rhe

.rpecihed lea.se,

e. The licensee shall compensale rhe Port for all costs incurred by reason of any breach of

this licertse.

LICENSEE: PORT OF OLYMPIA;

By
Titls:Title

License Date

By

,>
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EXHIBIT ''D'I

COM}ÍON AREA AGREEMENT

The Port shallcomplete the parking substantially as shown on the pending short plâl for Lor 2.

The City shall be granred ûn undivided license to use up to 238 parking stall.s 0n the abutting

Lot 2 on a one.half rirne brsis. Costs of the parking lot operation and maintenance shall be

allocatedamongallusersonaproratabasis. Forpurposesofthisallocationthepartiesagreethat
the City shall provide (I) security services lor the entirc parking fot (not limited to marke(

operations) and (2) periodic sweeping Às necessary to keep thc entire lot clean artd suitable for
use (at least rnonthly and after major events at the Farmers Market). So long as such sen'ices

are provided, the services are deemcd equal to the Tenant's share and shall corstitule the Ciq"s
prorata share under this provision-

Shoutd the City cea$e to provide the requisite services, the com¡non area maintenance would be

provided on a proräta basis based on stall usage identified above attd charges allocared to all

Tenants using the parking lot.

Use of the parking fâcilities shall be subject to the use rules and regulations which may' be

imposed from timè t0 lime by the Port Commission for the parking properry. The Port shall

provide Tenant with current copies of all such rules and any updates or changes.

B
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EXHIBIT ''E''

RENTAL SCIIEDULE

The rent for the premises leased shall be $20,000 per year base rent, In addition to lhe base rent, the

Tcrurrt shall pay a supplenrntal rent based on gross receipts, which shall be the sum of the following;

a, Farmers Markst

b. Other Revenues

6% of gross rereipts from municipal-sporuored functions other lhan Farmers Market revenues

"Cross receipts" shall be calculated as the revenue reported by the Olympia Farmers M¡rker for
(subsection (a)). For subsection (b) gross receipts shall be City revenues derived from any other private
group authorized to use the markct propeny Íor commercial purposes, and any gross receipts from
municipal sponsored functions orher than the Farmers Market; provided, howcvcr, gross receipts shall

not include interfund transfers which do noc involve direu proceeds from the public or any private group

for activities on market propeny,

{ìrtsp. .fror.u,

0 - $2,000,000 "0-

$2,000,00 [ - $3,000,000 I % of gross receipts over $2,000,000

$3,000,00t, $4,000,000 2% of gross receipts over $3,000,000

3Vo of gross receipts over $4.000,000s4,000,00 I - $5,000,000

55,000,001 - no lirnit 4To of gross receipts over $5,000,000

C:IVPJ I \Jl\PORT\F^RMRKd-LÊS
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Anfi\ . LAL.h ..,-! hy arrd bctrvccn flic P()¡l'l'()f'Ol.Yj\.IPl'1, a Washingtotr

rîrlíriclpll e'orprrrirtion irs [-cssor'(h,:r'citraficr rcf'en'eti to rls tlrc -'f)orl'1) atltJ tltu Cl'fY Ol"
OLYtIIPI¿\, a Waslrirrglrtrr rtrrrrrri:ipal cor'¡:oratiou (hclcirra[1cr rcl'crrc<l to as "'lctlattf")

wl'l.NBssli'l'll;

Wl|[RE¿\S, thc Port antl 'l'clrant arc piirtics to a frott ot'Olynrpia Cìrountl Lcnsc clatcd

Marçlr '20,l996 bctlvecn the l)ort of Olynrpia, as L-cssrlr, and tllc City of'Olyrlìpiíì. íls'l'crtarlt (tlrc

"Lease"); and

W¡II|RE^,S, thc l)ort ancl Tc¡lant now dcsire to ¿unencl tltc l,case filr the purposc of'

reslructuritrg tlre rncrrthly rsnt and provitlìng tìlr a best pracliccs asscssmetrt;

NOW T[IEREFORhì, l'l' tS l.lt']RnIiY ùIU'ftJ;\l,l,Y AGRtIIiD thirt the Leastr

t¡ctrvccrl the ¡larlics is ltcrerhy at'¡rc-tlclecl as follolvs:

l. P¡\lt.\CilìAl'lt I - t_8,\sF:suivtivtA RY- STJBPÀRACR¡\Pll * IIBNT Paragraph I -
f,case Su¡nrnary, sutrparagrapli Iìertt; is deìctctJ ín its cnlircty arrtl le¡llacctl rvith the fbllor.ving:

REN'T,

Annu:¡l Rent. Rent lor thc Prurrtiscs shall trasccl on (ìross Receipts, anil shall be the sr¡nr

of the fbllor,ving:

¿t. lìanncrs Markct. 1,5%¡ clf Cross Receipts, rvhich shall be lhc Levunrte rcportccl by tlte

Olyr¡pin lianrcrs Markct, ancl which shall not inclL¡tle ütìy rcvettue fio¡lr activities

i¡rclutled írt sttb¡rart b. below.

b. Otlrer fìcveuues. 69lo of Crtlss Reccitrlls, which shall be all revctrt¡cs fionr nrunicipal-

spgrrso¡ed thnctions othr¡r than lïarmeLs lvl¿rrkct reverl[tcs, ancl shall tre all Cìity

rcvc¡gos clcrivcd fiorn any other private group autliorizcd to Llse the lnarket propsily

for comr:rercial purposcs, and any gross rcceipts fì-orn mtttticipal-spttttsorcrl fttltctitltt.s

orhcr ttlan thc þ'¿n'¡rcrs ñlarkct revcrnìcs: provitled, h<nvever, gross rcccipt,s shnll rlot

i¡clr-r<lc intcrfir¡lcl transfcrs wlrich tlo not involvc tlircct pt'rrcccils fì'ollt thc ¡lttblio trr'

ony ¡:rivatc group tbr lrctivities oll m:trket ¡rro¡rerty.

An¡ual llr:nt shull bc payablc ir¡ arrc¿us on Janunry l0 olcach ycal l'or the Cross Rccci¡rts

oi' tlre ¡:rirrr calcnclitr yczrt'.

ln irrlditiorr, J-cltaut sliall lray [-cnscholtl Excisc'lax, ltrslrt'ancr:: tJtilitics; Iiirc ltrsttratlcc,

Ir¡y und irll ¿rsscsslllcrrts, chargcs, antl lccs by thc ('ity of Olytn¡ria. whelher tÍìxes or

utìlity chargcs tl¡'otl¡crwisc in conncctio¡¡ rvith tltc ¡rrctriscs, tlie im¡lrovclllents locatctl

r,.¡ ij xr i l'rrgc I
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ilrcrcrrlr, (Ìt'tllr-'llctilrtics urltì(lttclù(l lllr:r'crrtr. ltrrrl ¿ttl,¡ itrrtl;rll ()[lì(.]r ílsslls5illlülils, cltltrg'':s.

lrntl {ccs.

l:xlrihrt "l:" l{utttirl Sr.:ltetltrli: lr¡ tlle [(jiìsc ij tic]i:tuiì itl lt:; ctllitclv.

lì.cnt Clr¡r. r\nltLl¡l t'clll slìitll hc citllltcrl trl (r.ó5'1,ír rif'thc iilil'trtlrkct vitlttc ol'lltc ¡rt'untiscs
Irs cst;rlllishcrl try fhc '['lrLuslorr ('ounl! ,,\ssr:ssor ('l{cnt ('ir1:") iìrl' 2(]lJ lllcl cvcIy lhl'cc
(.ì) ycrrr"^ tlicrcuficr'. 'l'lre lìr:¡rt ['ii¡r lirr.l()l-l tlrlotrgh ]()15 sh¡llbc llxctl ilt 5jß?,7{i(r l:¿rsctl

rin thc S l.2-i-1.(r0() l¿rir niill'kct r'¡rlrrù ol' iltc prr:rrtisr.:s ¿ts ùsl¿li)lishctl by tllu 'l'ltrtt'sttrlt

('tr¡11t! Âssusscrr {or ?01ì. l"or i0l(r tlrrrrrt¿¡li 2tìl}ì tlrc l{crtt {..'itp sllall llc basccl 0tt thc

fÌrit'rnalkct v¡lll¡r: ol'lhc ¡tr"crrriscs i¡s r:stuì:li:;ìtcrl by tlle 'l'hulston Colltlt-v Ässcsstlr f'or

2t)lô: lì¡r'?0li).tlrltrugh 2()21 thc [{crrrl ('.r¡t slrrlì bc b¿tsctl t'¡n lhc ätir ll;rtkct vattrc of thc

1;r'clriscs as cstirlrlisllcrl b¡' lIc'l ht¡rstorl ('ot¡ntv l\$scssor fÌ¡r'2()lt); itncl so tiltlh tìlr elch

SUcLrcssivt: thrce vcar l)Cr^;o(li llrot,itletl l¡,¡11rçvcl'tlrat llrc Rcnt f-lirp shall ltcvor l.rc

rlcclc¿sctl . If'thc l'hr.rrslrrn ('orrnty Âs"scssot tktcs ttot cstablish a f¿rir llral'kut v¿]ue tt)r lht:

prct'Ìtìscìs lirl nrry yelr irr tvhiçh thc l{cnt (iap is to lrc ltljustcd, thcn the iìrir lllâlkct v¿llitc

tìrr sLrch ycirr shilll bc est¿tblishctl by appt'rtisitl,

,!ppr:risirl. llt|ct¿rir"lu¡rrkct vall¡r:ol'lltcllrcntiscsistobccstablishe<l bynp¡lrnisrrl,thcn
such ir¡r¡lrrri.,iul slirrll bc contlrrutt';tt by att itttlc¡lcttilcrtt itppl'd¡scl selectccl by'thr: Port atttl

a¡tprrivcrl Lry thc Ciry, r,lhiclr u¡rlrror,irl [r¡, ¡¡," City slralt tlrtt hc tt¡trc¿ls(ìlì¿ll]ly lvitlthclt.l,

cc¡ncliti6llcrl, or iiclayctl. Srrch irlll)nrtsol slrall l¡c a qLralifrecl ñ1Åt a¡r¡lraiser, lvitli ttot lcss

thap l0 yclrs cx[)crictlcc a¡r¡rrirising cottruclciitl rctl cst¿lc i¡r '['lturstolt Cottnty,

Waslri¡grorr. A tlunlitìcrl N4.,\l ir¡r¡rrrriscr sltall lltcart it lttcnlhcL in gootl stittttlittg ot'the
A¡lpraisal lrrstitr¡tc, or ce¡rivalcnt 1:llotr:ssrorliì[ otg;ìnizatit>rt. ltl cortcittctittg ln appraisal ol'

tho pr()pcrty, thc {ilir ntarkct r,irluc slttll lrcr Lrasccl upott Lltc liigìrest ¡ntl bcsl tlse ol thc

prcllicrty as if vacant, tncl thc u¡rpriri.scr (â) sh¿ìll cottsicle¡' sales ol'fle sirnplc contparablc

properties in the genenrl arca; (b) shirll l¡r¡rritisc thc proporty as if in privitte orvtrcrsltip

anrl rvith<lut <liscorlrt or cunr;irl¿ratiern fbr thc ¡:r'opcrty bcittg ou'ncrl by a rrturticipal

csrlroriitir'lrr; (c) sliall ap¡;ririsc tlrc ¡Tlo¡rcrty rvitholtt rcgard to thc: ¡rrr:tltiscs bcìng leiascd or

flrc J'crr¿t¡t orvning any inrprovcltìçr'rts tllerer¡tt. ancl (cl) shall cottrlrtct ¿tttcl rvrite thc

rr¡:ltraislrl ir¡ conlì¡ntrity rvith tho Lj¡tifì;rln $tandanis of'Prot'essional Ap¡:ruis¿tl Practicc.

SLlcþ elctenrrirratirrn ilnrl arry lìcrrl ('rtp rcr,ision lcstrltirtg tltelcli'rllri shnll l¡c fctrt)¿lctive to

thc datr-: tllc Rcrit C)a¡r wirs to hc clf'cctivc. 'l'ilc cost of ¿ìny apprar,sal shall bc sharccl

cquall-y b-v thc I'ti11 atltl 'l'c¡l¿tttl.

!!liST PR,\C-ftCtìS ¡\SSIiS_$j\l.U\_]'. l)aragla¡rh I " Lc¿rsc Sun:rnary is attrcutlecl by

atlrl i rr g tIir: fil IIor'v i ng srt[r¡rar.rtgraplt :

l":rhrlìrt'fl''

1

Pr tícc Asscss lttc¡t 'l llc [:'olt ;tnri 'l enitttt. "l'cnottt cottsttlting with thc fìatlncrs

ñ{arket ¡\ssgcialit-r¡ antl lllc u¡ricrsl¡rltlirt¡l [ry lltc P¡t¡'tiss tltat tltc: lvl¡trkcl rv0tt kl rttrt bc

obligatcrl t9 i¡r¡rlcrucnt il¡ly rccornnlùrltÌ¡rlirttls fìlrtllcotttittg, shall cngage ir t¡trirli[ietl

irrtlc¡rerrtlent tþirrl part-v lt) ctrltrlrrcl i¡tì ¿llscs:ìllì(:nl ttl'tlrc Olyrnpirt l;altners l\{nrkct lntl
pl.cpilrc [rroposcrl bcst ¡rllctit;cs lirt.tlrr- li¿u.l]rçrs \,1iukct, witli thc qoitls tt['sttstititlittg lltc

i)lvrnpirL F¡¡l¡urs i\¡l¿rrket Asstruiittjtrrr, i¡¡il rlraintaittirrg itrl(l dtrh0ìtc¡rìg tlìc r'íithility tlI'
slll;rll f ilntrel' tìtcrlburs tri lllr-' ( )lvrn¡riir l;i¡l rttcrs \,larkct ¿\ssociitlirlrl. "l'ìlt ilssc¡ìsttlcllt

s[:rll bc c:r-rrrrplr:lr:tl tlrlrinr ¿r l'rorlitrrt ol' lllr.: .Ì() 1 .ì nlirrkcl scast.lrl, ¿ttttl l'eslrlls shall llc

l'.¡i,r l
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ilvûil¿thlc ¿rld sh¿trcd with the Olyrrpia Furlrcr.s lvlarkct Assttci¿ttion no lntcr thiul

Septunbcr 30, l0ll, l'cnallt shlll ubtain thc partici¡l¿ìtio11, c(x)llct'alicln, ârtd sullporl ol'
thc Olyrnpiit F¿rnltcrs Malkct Association ¡ud ils meurbct's in the assesslllcttt ¿uìd

develctprncnt of bcsl ¡rrircticcs to cnst¡re thc strcccss of'tlrc ¡:rojccl. 'T'lt{r cost <lf thc

i¡ssess¡ìlent nrcl ¡lrcparntion of proposed bcst ¡rraclices shall be shared cr¡ually betrveen

the Porl and Tennnt. 'l"he detailed scopc of rvork arld othcr tenns of the engag,ert-rent,

shall he as rnutually agrecrl to by the ['oû antl Tenitnt.

3. BIrIìEC]ìlVE D¡\'t'til, "t'his l..ease Amendmellt No. I shall be cftèctive as of January l,
2013, ancl shall a¡r¡:ly tc¡ Annual Rent dr¡c otr Janurry30,20t4 ancl lhercatler fìrr Cross

Rcccipts reccivcd in 2013 a¡rd thercafìer. Iìent for 2012 shall bc calculntsd and payablc

¡:ursuant to thc tenns of the original Lease.

4. Except as exprcssly modified by the provi"^ions of this l",easc Arncndrnent No. l, the rcst

¿ncl rem¿ri¡cicr of thc l,eaie shall rernain in full lbrce an<l ef'tect ancl is oltìrnrcd arrd ratitìecl by
the signatrrrc of thc pafties hereto.

LESSOR; TENÄNT:

PORT Oþ'OLYNIPIA CI'TY OT'OLVNIPIA

)
By:

Date:

E.B.C gÍl11

ive Di

By:
Printed {?.
Its:
Date:

¡\PPROVED AS TO FORM:

City Atlonrey

9,lvÑl l ilj.rc.r
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S I'r\ t l: Of: W,'\Sl'llN(i l'(.)N

(i(rtiN'tY or I il{. jlt:il oN

atflu¡1frb- -. -
rcs:rJ_{¿i{ tõ_, 20 !^1

J

)
iss
)

orr tlris kl^ rlav ot' Aøit 20 D-, pcrsnnally appclrerl [:clì:rrc rnc !].f].
Culligarr, to rlìe kttorvtt lo be tlltl [:.xccrttivc l)ircctor lrt lllc Port of'olyrltilia, the nruttici¡ral

ur,rr'¡tolirliou rlarrrcd ilr lh* r.r,ithitt antl fbrcgoirtg l,case r\lltcndment No. [, antl acklrorvledged tcr

r¡c that lrc signe{ thc sulnc o¡r it.s l>chrtlf. ¿¡s hr: is so aLrthot-i:z.crl to tio. as his liee ancl volutrtary act

irnrl dcctl fbr lhu uscs ilncl ptìrposc."t tltct'e itl lrtcrltitrltctl,

lN WI'l'NtìSS Wl-lHlìLi()lj, I havc llcrcr¡rrto:iet nry hanrl arttl seal tlte day and year fìrst

¿lbtlvc wriltcll
,lrtlllllrrtr,É. tË¡

¡
\, LILI i n ¿rncl fi:rr thc Statc o f

:¿

o.

f

I ôGt¡¡ro

11

Washi ngtotl,rts iding
My ctlrrrurissìorr cxpi

,,lllilll rri

s't,\'f 'tì or wAS FIlNü1'() N

C]OUNl'Y OF'I"H URS']'ON
SS

On this tlny of ly uppearcd bef'ore me

" '; lt' to llt tlle r_'.of the entity nnnìcd in

thc rvithin and foregoing L,cnsc ,,\mcnclnrelrt No. l, to me that he signed the

s¿lule otl ¡(s behalfi os he is so ¿luthorizeil to tlo, as his frec uncl voluntary act and dced for ths ttscs

;,rnd pr"rrposcs thcrein mctttionecl.

IN WI|NESS Wl.lEREOIì, lliavc hcrcuntr-r ¡,-st nry ltr¡ucl attd seal the clay nntl year first

;rbr¡vc rvritten. , \
l*^- l^ V ^..-

NO"f ¡\RY PLJUlll(' in and fbr the State of

Í{ ûr ul.
c kn¿rwn to be

. 2t 1r,3, personll
(", { *t Å(d ie4€
anil,r/kn,,rv leri¡rdtl

Washington, rcsiding ar l: "^ w*\c1ì..
iVly corrrrnissiorr rx¡lirus,.J" : 1*- *-, 20ll lt

,, t'.ii I ! l';rtr:"1

WA
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Cily-Ë ârnrers M;rrkel Ag reen."ent 2{11 â

ItA',I'il.'tCA't'tON

'Ihis l.case Anlcndlllent No. I sliall bc sub.jcct. ¿rs ¡rcondition suttscc¡ricrìt. to r¿lttljü¿ttion by the

['ort r.rl'Ol¡.'rn¡ria Llonrnlission rvithir] thifly (.ì0) Llays aficr {hu'(l¿rte sct firrth nn Page l, 'l'his

[.*ase Ânrerrdrnent Nr:. I sliall be cf]'cctivc nnd bincling 0n thc p¿rrtic.s until such tintc (and

tlierealter ilratitìecl), the [,:.xecutive l)ircctor having the authority to sign this Lcasc Atncndrrient
No. I and b,incl thc Port to all of its nratcrial ter"ms. ll'this Lcasc ¡\rncnclrne¡rt No. I is nol

rnlilìccl, it shall tenuinate artd lrc olno li¡rther lorcc anclcftect.

Port lyrtpia Conr

'fhe untlcrsignccl cr:nñnn.s thnl this I.easc z\ulenLlnrent No. I wâs r¿ltilicd by the Port of'Olyrnpia
Cornnrissior; "^ 

^?.ïìL- 
-t . 20 t 3.

Y-'
t-t

Its t D tL*j"f

r'il IDirte

S fAl'Ë OIì WASIIJNG1'ON

(]O["INTY OF TI i{JRS"|ON

)
)

)

lt ìr

- O¡r this -$f- clay ol'-
(:pnu- L ffi'l li" , t"

20J_3 personal ly appearecl

knnrvn kr he the l'resident olthe Port olO
before me

lympia
Clomnrislion, tllc r¡runicipal cttrpeilälion ¡rarncd in thc rvithin and forcgoíng Leasc Arncntll¡tent
No. l, and ncknowleclged to lne th¿lt he signed tlic same on its behalf, as he is so at¡thorized tcr

do, as his free and votuntary acl and deed fìrr thc u.ses nnci putposes tlrerein menlioned,

IN WII'NESS WI{EREOF, I havc hereuntrr sct ril!' hand ancl .seal the day and year fìrst
atrove ryritten.

t,ì#
tt NO1" Washington.

! rcsicling at

My cilrnrtri ;i¿lg rf_,

Íi:i.r.\ilJrì¡lii.rirrr:pi,tl;r;rricr;\l.rrl(lìirìrlil.ìl'¡n:1,1i..r l':irr'i




