ORDINANCE NO. 7364

AN ORDINANCE CONSOLIDATING LAND USE PERMIT PROCESSES, AND AMENDING TITLE 18 OF THE
OLYMPIA MUNICIPAL CODE, ADDING A NEW CHAPTER 18.70, AND REPEALING CHAPTERS 18.48, 18.52,
18.58, 18.60, 18.72, 18.75, 18.77, AND 18.78

WHEREAS, in January 2022, the City of Olympia was awarded a Housing Action Plan Implementation
grant from the Washington State Department of Commerce to consider amendments to address
housing affordability through implementation of selected policies from the Housing Action Plan,
including the consideration of consolidating land use permit processes; and

WHEREAS, the City of Olympia issued E-Newsletter to the Planning and Development listserv regarding
the permit processing aspects of the grant work on June 29, 2022, and e-mail notice to all Registered
Neighborhood Associations June 20, 2022; and

WHEREAS, on September 19, 2022, and March 6, 2023, the City of Olympia Community Planning and
Development Department provided briefings to the Olympia Planning Commission regarding land use
permit processes; and

WHEREAS, on March 21, 2023, the Proposed Amendments were sent to the Washington State
Department of Commerce Growth Management Services with the Notice of Intent to Adopt
Development Regulation amendments as required by RCW 36.70A.106, and expedited review was
granted by the Department of Commerce on April 4, 2023, fulfilling the requirements of notice to state
agencies in RCW 36.70A.106; and

WHEREAS, on March 22, 2023, notice of the proposal and a public hearing on the Proposed
Amendments was provided to all Parties of Record, the Council of Neighborhood Associations, and all
Recognized Neighborhood Associations, pursuant to Chapter 18.78 OMC, Public Notification; and

WHEREAS, on March 24, 2023, a legal notice was published in The Olympian newspaper regarding the
date of the Olympia Planning Commission’s public hearing on the Proposed Amendments; and

WHEREAS, the City of Olympia determined this proposal is exempt from review under the State
Environmental Policy Act (SEPA) pursuant to Washington Administrative Code 197-11-800(19),
Procedural Actions; and

WHEREAS, on April 3, 2023, the Olympia Planning Commission held a public hearing on the Proposed
Amendments and extended the public comment period through 12:00 p.m. on April 7, 2023; and

WHEREAS, on April 17, 2023, the Olympia Planning Commission deliberated on the Proposed
Amendments; and

WHEREAS, following the public hearing and deliberations, on April 17, 2023, the Planning Commission
provided to the City Council its recommendation to approve the amendments to Title 18 OMC, Unified
Development Code, that are included in this ordinance; and

WHEREAS, the Land Use and Environment Committee considered the Planning Commission
recommendation at its April 27, 2023, meeting and unanimously recommended approval; and















18.70.040  Permit application procedures & types

An applicant seeking land use approval shall apply on forms provided by the Director. Application fee(s)
as established by the City are due upon presentation of an application for land use approval. Land use
permit applications are categorized as Type |, Type ll, Type Ill, or Type IV. Applicable procedures for the
review and decision on land use permit applications are pursuant to the following provisions:

A. Application Types. The Director shall determine the proper application type for the processing of
each permit application pursuant to the provisions of this chapter. Table 18.70-1 identifies examples of
the types of applications included in each Application Type.

1. Type l. Administrative decisions by the Director who may approve, conditionally approve, or
deny the application.

2. Type ll. Administrative decisions by the Director with specified public notice. The Director may
approve, conditionally approve, or deny the application.

3. Type lll. Hearing Examiner decisions following a public hearing. The Hearing Examiner may
approve, conditionally approve, or deny the application.

4. Type V. Legislative decisions by the City Council after a public hearing. The City Council may
approve, conditionally approve, modify and approve, or deny the application. Type IV applications
are not subject to review timeline limitations unless specified elsewhere in this Title.

B. Permit applications proposed in areas having adopted design guidelines are subject to design
review. Referto OMC 18.100 for applicability and procedures for design review. Notice requirements
are as follows (see also OMC 18.100.110):

1. Notice of Design Review Board meeting for conceptual design review may be combined with a
Notice of Application and must be sent electronically, or by first class or higher mail, to property
owners within 300 feet of the site, parties of record, and the recognized neighborhood association
in which the site is located.

2. Notice of Design Review Board meeting for detailed design review must be sent electronically,
or by first class or higher mail, to parties of record, and the recognized neighborhood association in
which the site is located.

C. An applicant seeking approval of a townhouse development shall submit an application for
preliminary plat or short plat approval and any design review and land use approval simultaneously.















Director may waive this requirement for permits not dependent on the higher classification of permit for
their justification or implementation.

B. If applicable, the City shall conduct a single open-record hearing and no more than one closed-
record appeal on a consolidated review process. The consolidated process may combine an open-record
hearing on one or more permits with an open-record appeal hearing on the other permits.

C. Upon electing a consolidated review, the applicant shall pay such consolidation fee as has been
established in the fee schedule adopted by the City Council. Simultaneous applications for permit
approval within one category of approvals, such as solely land use, building, or engineering approval, are
not consolidated reviews subject to a consolidated review fee, but nonetheless are entitled to
consolidated review if so elected by the applicant.

18.70.120  Determination of completeness
When review procedures require a determination of completeness, the following apply:

A. Determination. Within 28 days of application, the Department shall provide the applicant a
determination stating whether:

1. The application is complete; or
2. The application is incomplete and what is necessary to make the application complete.

B. To the extent known, the City shall identify other agencies of local, state, or federal governments
that may have jurisdiction over some aspect of the application.

C. Failure to Notify. If the City fails to provide the applicant a determination within the required time,
then the application is automatically deemed complete.

D. Processing. The City shall deem an application complete when it is sufficient for continued
processing and when it meets the submission requirements set forth in OMC 18.70.040, and any
submittal requirements identified at an optional presubmission conference. The determination of
completeness does not preclude the City from requesting additional information or studies either at the
time of the notice or subsequently if new information is required or substantial changes in the proposed
action occur.

E. Incomplete Application. An applicant whose application has been deemed incomplete has 90 days
from the date of determination in subsection (A)(2) of this section for the necessary information to be
submitted. If the applicant either refuses in writing or does not submit the required information within
the time limits, the application lapses, unless an alternate timeline is agreed to in writing by the City and
the applicant prior to the end of the 90 days.

F. Review of Additional Information. When the applicant submits additional information for an

incomplete application to the City, the City shall notify the applicant within 14 days of receipt of the
additional information whether the application is complete or what additional information is necessary.
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3. Adescription of the proposed project action and a list of permits required with the application,
including other government agencies having decision-making authority or providing funds for the
application or action;

4. Identification of known permits not required with the application;

5. Identification of existing environmental documents that evaluate the proposal;

6. The location where the application and any requested studies can be reviewed;

7. For projects subject to the State Environmental Policy Act, notice may include the optional
Determination of Nonsignificance process in WAC 197-11-355.

8. A statement of the public comment period on the notice of application, where applicable, which
may not be less than 14 nor more than 30 days;

9. A statement of the rights of any person to comment on the application, receive notice of and
participate in any hearings, request a copy of the decision, and any appeal rights;

10. Name and phone number of the City staff contact person;
11. Any other information the City deems appropriate.

C. Notice of Application. The Director shall provide notice of application as follows:

Mail Post Site Publish
Type | No No No
Type ll Yes Yes No
Type lll Yes Yes Yes
Type IV Yes Yes, for site-specific Yes
applications only

1. Notice by Mail. The Director shall send a notice of application electronically, or by first class or
higher mail, to the following:

a. The applicant;

b. Affected City departments;

c. State, federal, and local agencies with jurisdiction;

d. For Type I, lll, or site-specific Type IV applications, all property owners of real property (as
shown by the records of the Thurston County Assessor’s Office) within 300 feet of the subject
property. Where any portion of a property abutting the subject property is owned, controlled,

or under the option of purchase by the applicant, the Director shall provide notice to all owners
of real property within a 300-foot radius of the total ownership interest;
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e. Parties of Record for the project; and

f.  For Type ll, lll, and site-specific Type IV applications, Recognized Neighborhood Associations
(RNAs) within 1,000 feet of the subject property. For Type IV applications that are not site-
specific, the Director shall provide notice to all RNAs.

2. Posting Notice on the subject property. The applicant shall post notice at least at one location
on or adjacent to the subject property where the notice is clearly visible and legible from an
adjacent street or public area.

a. The applicant shall maintain the notice sign until final decision and appeals periods have
ended.

b. The Director shall determine the specifications for notice boards and their installation.
c. The applicant shall provide a record of the site posting to the department.

3. Publishing Notice. When a published notice in the City’s official newspaper of general circulation
within the City limits is required, the content must include the following:

a. Project location;

b. Project description;

c. Type of permit(s) required;

d. Comment period and dates;

e. Location where the complete application may be viewed.

D. Preliminary Plat Notice. When an applicant seeks preliminary plat approval for property adjacent to
the right-of-way of a state highway, or within two miles of the boundary of a state or municipal airport,
the Director shall notify (by electronic or regular mail) the Secretary of Transportation, who has 14 days
from the date of notice to respond.

E. Integration of Notices. The City shall combine a notice of application with notification of a SEPA
threshold determination, or a scoping notice for a SEPA determination of significance, whenever
possible. Nothing in this section prevents a determination of significance and scoping notice from being
issued prior to the notice of application.

F. Issuance of Decisions. The City will not issue a decision or a recommendation on a land use
application until the expiration of the public comment period, except as provided in subsection D above.

G. Comments. Comments from members of the public, City departments, or state or federal agencies
should be as specific as possible. Comments must be received by the last day of the comment period
specified in the notice of application; comments received after such date will not be considered. If no
comments are received by the date specified in the notice from a member of the public, a City
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department, or a state or federal agency with jurisdiction, which was sent notification, then it is
presumed that no member of the public, department, or agency has comments.

18.70.140  Notice of hearing

When review procedures require a notice of hearing, the following apply:

A. Notice Integration. The Director shall issue a written notice of hearing in advance of a public
hearing. A notice of hearing may be integrated with the notice of application or a SEPA threshold
determination.

B. Notice Content. A written notice of hearing must contain the following information:

7.

The name of the applicant or designated contact;

A description of the subject property;

Project summary/description of each project permit application;

The application/project file number;

The date, time, and place of the hearing;

A statement that all interested persons may appear and provide testimony;

A description of where information may be examined or obtained and the staff contact and

phone number; and

8.

A description of how written testimony or comments may be submitted.

If the notice of hearing is combined with SEPA threshold determination, the following information
must also be included:

9.

The SEPA threshold determination along with any appropriate statement regarding any shared

or divided lead agency status and phased review, and stating the end of any final comment period;

10. The deadline (date, time, and place) for submitting a SEPA appeal;

11. A statement regarding any administrative appeal process including SEPA appeal.

C. Notification Procedures. The Director shall provide notice of hearing for a project permit application
hearing in the following manner, as applicable:

1

Electronic/mail. The Director shall send notice electronically or by first class mail or higher to the

following:

a. The applicant;
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b. All owners of real property (as shown by the records of the Thurston County Assessor’s
Office) within 300 feet of the subject property. Where any portion of a property abutting the
subject property is owned, controlled, or under the option of purchase by the applicant, the
Director shall provide notice to all owners of real property within a 300-foot radius of the total
ownership interest;

c. All parties of record and all persons providing a written request to the Director.

2. Posting of the Property. The applicant shall post notice at the subject property in the same
manner and locations as the notice of application set forth in OMC 18.70.130.C(2).

3. Publishing Notice. The Director shall publish the hearing notice in the City’s official newspaper of
general circulation within the City limits. The content of the published notice must be the same as

the notice of application set forth in OMC 18.70.130.C(2).

4. Website. The Director shall publish the hearing notice on the City’s website.

D. Notice Deadlines. The Director shall provide notice of hearing at least 10 days before the hearing
date except:

1. For a shoreline permit application pursuant to WAC 173-27-110(3) at least 15 days before the
hearing date.

2. For an integrated notice of hearing and notice of application, the Director shall provide such
notice at least 15 days before the hearing date.

3. For an integrated notice of hearing and notice of a SEPA threshold determination, the Director
shall provide such notice at least 21 days before the hearing date.

E. Continuation of Hearing. No additional notice of hearing is required for a continued hearings.

F. Appeal Notification. The Director shall provide notice for a hearing on appeal in the following
manner:

1. Electronic/mail. The Director shall provide notice electronically, or by first class mail or higher to
the following:

a. The applicant

b. The appellant (if other than the applicant);

c. Parties of record;

d. Affected state or federal agencies with jurisdiction; and

e. Other persons whom the Director believes may be affected by the action.
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G. Additional Procedures. In addition to the procedures contained in this chapter, the Director may
develop procedures for notification.

18.70.150  Joint public hearing

A hearing on a project permit application may be combined with any other hearing on the project held
by another local, state, regional, federal, or other agency pursuant to RCW 36.70B.110.

18.70.160 Notice of decision

A. The Director shall provide a notice of decision on a Type Il, lll, and IV permit application. A notice of
decision may be combined with another decision or permit.

B. Notification. The Director shall provide a notice of decision in the following manner as applicable:

1. Electronic/mail. The Director shall send a notice of decisions electronically or by first class mail
or higher to the following:

a. The applicant;
b. Parties of record; and
c. For Type IV decisions, the Thurston County Assessor’s Office.

C. Notice Contents. The notice may include a copy of the report of decision on the project permit
application; and must include, when available, the SEPA threshold determination, the permit decision,
the conditions of approval or where such conditions may be viewed by the public, and the general
procedures and time limits to file an appeal.

D. Change of Valuation. The notice must state that affected property owners may request a change in
valuation for property tax purposes notwithstanding any program of revaluation.

18.70.170  Appeals
A. General.

1. Those land use permit decisions that are subject to appeal become final unless an appeal is filed
to the appeal authority shown in Table 18.70-2 in OMC 18.70.050, and in OMC 18.82.120. An
appellant must file an appeal and must pay all appeal fees within the designated time to file an
appeal; an appeal must be filed by 4:00 p.m. on the final day of the appeal period.

2. The appellant bears the burden of proving the decision was not supported by substantial
evidence or was contrary to law.

3. An appeal of a decision on a Type | or Type Il application must be filed within 14 days following
the issuance of the notice of decision. For aland use permit decision issued concurrently with a
SEPA determination of nonsignificance that required a public comment period, the land use permit
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decision appeal period is extended an additional seven days to coincide with the SEPA appeal
period. The Department shall promptly forward a copy of such appeal to the Hearing Examiner.

4.

An appeal of a SEPA threshold determination is to the Hearing Examiner pursuant to Chapter

14.04 OMC and this section. Any allowed appeals of procedural or substantive determinations
under SEPA must be consolidated with any appeal on the underlying governmental action in a
single, simultaneous hearing before the Hearing Examiner consistent with chapter 36.70B RCW,
WAC 197-11-680, this chapter and chapter 14.04 OMC. The following threshold decisions or actions
are subject to timely appeal:

5.

a. Determination of Nonsignificance or Mitigated Determination of Nonsignificance.
Conditions of approval and the lack of specific conditions may be appealed to the Hearing
Examiner within seven calendar days after the SEPA comment period expires. Except: When the
Determination is combined with a project decision where the appeal would be heard in
conjunction with any appeal or hearing on the associated project;

b. Environmental Impact Statement. A challenge to a determination of adequacy of a Final EIS
may be heard by the Hearing Examiner in conjunction with any appeal or hearing regarding the
associated project permit. Where no hearing is associated with the proposed action, an appeal
of the determination of adequacy must be filed within 14 days after the 30 day comment period
has expired.

An appeal of a Type lll or Type IV project permit final decision to Thurston County Superior

Court must be filed pursuant to chapter 36.70C RCW. Appeals must be filed within 21 days following
the issuance of the notice of decision.

6.

An appeal of a Type IV decision to the Environmental and Land Use Hearings Office must be filed

in accordance with administrative rules adopted by the applicable hearings board within that Office.

7.

A final decision relating to the Olympia Shoreline Master Program may be appealed as follows:

a. Adecision on a Type Il shoreline permit may be appealed to the Hearing Examiner pursuant
to subsection (A)(3) of this section or may be appealed directly to the Shoreline Hearings Board
pursuant to RCW 90.58.180.

b. A decision on a Type lll and IV permit may be appealed to the Shoreline Hearings Board by
filing a petition for review within 21 days of the date of filing pursuant to RCW 90.58.140(6).

Takings and Substantive Due Process Review and Modifications.

a. The Hearing Examiner is hereby authorized to hear, by way of appeal or upon review of a
project permit application, all assertions of project-specific taking of property for public use
without just compensation or the denial of substantive due process of law (or both), and all
challenges to imposition of conditions on a project of a similar nature such as any assertion that
an open space dedication is not reasonably necessary as a direct result of a proposed
development whether based on constitutional, statutory, or common law. Failure to raise a
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specific challenge to such condition or exaction constitutes a waiver of such issue and a failure
to exhaust an administrative remedy.

b. In deciding and resolving any such issue, the Examiner may consider all law applicable to the
City. Should the Examiner determine that, but for a taking without just compensation or a
violation of substantive due process, imposition of any such condition would be required by
standard, regulation, or ordinance, the Hearing Examiner shall so state in the decision and so
report to the Olympia City Council. In lieu of failing to impose such condition, the Hearing
Examiner shall first provide the City with due opportunity to provide just compensation. The
Hearing Examiner shall specify a time period in which the Council may elect to or not to provide
just compensation. Upon notice of the election of the City Council not to provide such
compensation, the Hearing Examiner shall, in accordance with OMC 18.82.220, issue a decision
modifying to whatever degree necessary such condition to eliminate the taking or violation of
substantive due process.

B. Appellant. Only a party of record aggrieved by the decision, or a City Department, may appeal a
Type | or Il decision to the Hearing Examiner. Appeals of Type lll and IV decisions may be filed according

to the applicable governing statutes.

C. Filing an Appeal. Administrative appeals are filed by submitting a form or electronic submittal as
provided by the Director.

D. Computation of Time. For purposes of computing the time for filing an appeal, the day the decision
is issued is not included. The last day of the appeal period is included unless it is a Saturday, Sunday, a
day designated by RCW 1.16.050, or by the City’s ordinances as a legal holiday; then it also is excluded,
and the filing must be completed on the next business day. An appeal must be filed by 4:00 p.m. on the
final day of the appeal period.

E. Content of Appeal. An administrative appeal must be in writing and accompanied by the required
appeal fee, and must contain at least the following information:

1. Appellant’s name, address, and phone number, and email address;

2. Appellant’s statement describing the Appellant’s standing, as a party of record, to appeal;
3. Identification of the application that is the subject of the appeal;

4. How the appellant is oris likely to be harmed or prejudiced by the decision appealed from;
5. How orin what particular respect the administrative official erred;

6. What relief or ruling is sought and how such ruling would eliminate or reduce harm to the
appellant; and

7. A statement that the appellant has read the appeal and believes the contents to be true,
followed by the appellant’s signature.
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