Ordinance No. 7340

AN ORDINANCE OF THE CITY OF OLYMPIA, WASHINGTON, PROVIDING FOR
THE ACQUISTION BY EMINENT DOMAIN OF PROPERTY LOCATED NEAR OR
ADJACENT TO FONES ROAD, OLYMPIA, WASHINGTON, FOR ROADWAY
IMPROVEMENTS AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, the City of Olympia is a non-charter optional municipal code city as provided in title 35A
RCW, incorporated under the laws of the State of Washington, and authorized to acquire title to real
property for public purposes pursuant to RCW Chapter 8.12; and

WHEREAS, in the interest of improving Fones Road within the City, the City of Olympia identified a
street improvement project ("Project”) in compliance with goals announced in the City's Comprehensive
Plan; and

WHEREAS, the Project involves improvements to Fones Road to serve the public; and

WHEREAS, the City determined that it must acquire certain property and/or property rights for the
Project; and

WHEREAS, for this Project, the City determined that the acquisition of certain rights and interests from
the real properties identified in Exhibit A attached hereto all located within the City of Olympia,
Washington, and identified as Thurston County Tax Parcel Nos. 11819141300, 11819142300,
66450000400, 36200400100, 11819140400, 11819140800, 36200302200, 11819110100, 11819110600,
11819110500, 11819141201, 11819110601, 11819140600, 11819140500, 11819141000, 11819141301,
11819120000, 11819140300, 11819140306, 11819110400, 11819140100, 11819111000, 11819141500,
11819110800, 11819141800, 11819141100, 11819141400, 11819110901, 11819110900, 11819142503,
11819142200, 11819142400, 11819140200, 11819110700; and legally described in Exhibit A, attached
hereto and incorporated by reference ("Parcels™), is necessary to accomplish and construct the Project,
and those rights and interests are hereinafter referred to as the “"Real Property Take”; and

WHEREAS, the City appraised the fair market value of the Real Property Take; and

WHEREAS, the City negotiated in good faith with the owners of the Parcels for the voluntary acquisition
of the Real Property Take; and

WHEREAS, the City to date has been unable to reach a negotiated voluntary resolution with said
owners; and

WHEREAS, while this Ordinance authorizes condemnation, the City Council does hereby express its
intent that negotiations continue in regard to the Real Property Take; and

WHEREAS, the City complied with the notice requirements set forth in RCW 8.25.290 by providing notice
to every property owner of record as indicated on the tax rolls of the county to the address provided on
such tax rolls, for each property potentially subject to condemnation, at least fifteen days before the final
action adopting this Ordinance, and through publication once per week for two weeks, prior to the
passage of a Motion authorizing condemnation and subsequent enactment of this Ordinance; and

WHEREAS, payment of just compensation and costs of litigation should be made from the City's General
Fund or from such other monies that the City may have available or attain for the acquisition;
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NOW, THEREFORE, THE OLYMPIA CITY COUNCIL ORDAINS AS FOLLOWS:

Section 1. Incorporation of Recitals. The recitals set forth above are hereby adopted and incorporated
herein as if set forth in full.

Section 2. Public Use and Necessity Declared. The City Council of the City of Olympia finds and
declares that: i) the Project for roadway and utility purposes is a public use; ii) the acquisition of the

rights and interests in the Real Property Take legally described and depicted in Exhibit A is necessary for
the construction of the Project; and iii) the acquisition of the Real Property Take and the construction of
the Project are in the best interests of the citizens residing within the City of Olympia.

Section 3. Acquisition. The City Council of the City of Olympia authorizes the acquisition,
condemnation and taking of the Real Property Take as legally described and depicted on Exhibit A. The
City Council authorizes the acquisition of the Real Property Take under threat of condemnation or by
initiation of legal action for condemnation to acquire the Real Property Take as necessary for the
commencement and completion of the Project, subject to the making or paying of just compensation to the
owner thereof in the manner provided by law. The City Council further directs that no condemnation action
should be filed with the courts until after the property owner has had a reasonable opportunity to review
the offer and engage in good faith negotiations with the City for the payment of just compensation.
Provided, however that the review period or period for negotiation shall not result in project delays.

Section 4. Reservation of Rights. Nothing in this Ordinance limits the City in its identification and
acquisition of property and property rights necessary for this public purpose. The City reserves the right
to acquire additional or different properties as needed for the Project.

Section 5. Authority of City Manager. The City Manager, by and through his designees, is
authorized and directed to continue negotiations for the acquisition of property and property rights and
prosecute actions and proceedings in the manner provided by law to condemn, take, damage and
appropriate the Real Property Take necessary to carry out the provisions of this Ordinance. In
conducting said negotiations and condemnation proceedings, the Olympia City Attorney, by and through
his designees, is hereby authorized to enter into stipulations for the Real Property Take. Settlement of
any actions by the City Manager shall be made only upon the recommendation of legal counsel.

Section 6. Compensation. The compensation to be paid to the owners of the Real Property Take
acquired through this condemnation action shall be paid from the City's General Fund or from such other
monies that the City may have available or attain for the acquisition.

Section 7. Severability. If any section, subsection, sentence, clause, phrase or work of this Ordinance
should be held to be invalid or unconstitutional by a court or competent jurisdiction, such invalidity or
unconstitutionality thereof shall not affect the constitutionality of any other section, subsection, sentence,
clause, phrase or word of this Ordinance.
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