
From: Keith Stahley
To: Amy Buckler
Cc: Anna Schlecht
Subject: FW: Emergency Housing Facilities
Date: Tuesday, September 11, 2018 8:18:12 AM
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FYI:
 

From: Subir Mukerjee <subirmukerj@gmail.com> 
Sent: Sunday, September 09, 2018 3:03 PM
To: Keith Stahley <kstahley@ci.olympia.wa.us>
Subject: Re: Emergency Housing Facilities
 
Hi Keith:
Thanks for your email.
 
My main concern about Olympia’s ordinance is that it does not allow for a separate and less
onerous process for small sites with 6 or less vehicles, tents or huts on church properties. I
know that staff has taken a position that they are allowed based on the definition of “family”.
However, my concern is that this interpretation by staff, while its welcome, is a stretch and
could be potentially overturned on appeal from neighboring residents. 
 
So I have drafted an ordinance which is an addition to Olympia’s code OMC 18.50.070, which
if adopted would provide for permitted overnight sleeping on property owned by either a place
of worship, business or public entity. This would also achieve dispersal of these smaller sites
throughout the city, which would also reduce any impacts to the surrounding neighborhoods.
In my discussions with Eugene staff, these smaller sites do not require a permit from the city.
The property owner must comply with the performance standards listed in 18.50.070 D, and
enforcement is initiated only if there is noncompliance.
 
The draft ordinance is crafted based on Eugene’s code, which also allows for 1 vehicle, tent or
hut on single-family lots (see Section 18.50.070 B).  Olympia may not want to go this far, but
I have put it into the draft ordinance for consideration, just in case.
 
The Emergency Housing Facilities ordinance adopted by Olympia is a good first step. By
major concern is Section 18.50.050 C, Timing, which limits the initial time to 180 days, with a
possible extension of another 185 days, and then possibility of further time extensions based
on a conditional use permit. These time limits will give pause to any entity which could
consider this level of investments with no surety of them being able to operate it after these
limits. Eugene’s approach is that the operator has to enter into an annual operational
agreement with the city, agree to the performance standards and requirements, which can be
terminated by the City Manager or designee for non-compliance if they are not met. I think
this approach provides the needed assurances to the city, as well as the operator, and removes
the onerous, expensive and sometimes contentious CUP process.
 
I have attached a draft ordinance which incorporates permitted overnight sleeping into the
OMC. Also attached are a draft OMC code with the draft ordinance incorporated in it, and the
model code that we discussed earlier. At this point, it may be simpler just to adopt the
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D R A F T

Ordinance No.	





AN ORDINANCE OF THE CITY OF OLYMPIA, WASHINGTON, AMENDING OLYMPIA MUNICIPAL CODE, CHAPTER 18.50 TO ADD PROVISIONS FOR PERMITTED OVERNIGHT SLEEPING AND DECLARING AN EMERGENCY SO THIS ORDINANCE SHALL BE EFFECTIVE UPON ADOPTION; AND PROVIDING FOR SUNSET OF THIS ORDINANCE.



WHEREAS, the City of Olympia, Washington adopted Ordinance 7146, amending OMC 18.50 to provide for Emergency Housing Facilities; and



WHEREAS, overnight sleeping continues to be rampant on city streets, public places and private properties, and



WHEREAS, there is an immediate need to allow provisions for permitted overnight sleeping in a manner that promotes the health, safety and welfare of the general public; and



WHEREAS, the above man-made circumstances warrant the exercise of the City's power to declare a public health emergency  under authority of Article XI, Section  11, of the Washington  State Constitution; 35A.11.020 RCW; 35A.11.030 RCW; 35A.13.190 RCW; 35A.38.010 RCW; 35.33.081 RCW; Chapter 38.52; RCW; Chapter 39.04 RCW; WAC 197-11-880; and other applicable laws and regulations, and pursuant to Chapter 2.24 of the Olympia Municipal Code, and pursuant thereto, and the authorization of such extraordinary  measures as are reasonable and necessary in light of such of public health emergency to mitigate the conditions giving  rise to the public emergency;



NOW, THEREFORE, THE OLYMPIA CITY COUNCIL ORDAINS AS FOLLOWS:



Section 1.  Amendment of OMC 18.50.  Olympia Municipal Code Chapter 18.50 is hereby amended to add the following:



18.50.070 Permitted Overnight Sleeping.



		Persons may sleep overnight in a vehicle in a parking lot of a religious institution, place of worship, business or public entity that owns or leases property on which a parking lot and occupied structure are located, with permission of the property owner. The property owner may not grant permission for more than six (6) vehicles used for sleeping at any one time.  The term “vehicle” includes a car, tent, camper, trailer, camper, or a structure not on a permanent foundation.



Persons may sleep overnight in the back yard of a single-family residence in a residential zoning district, with permission of the owner and tenant of the residence.  Not more than one family may sleep in any back yard, and not more than one tent or camping shelter may be used for sleeping in the back yard.  As an alternative, but not in addition to sleeping overnight in the back yard, not more than one family may sleep in a vehicle, camper or trailer parked in the driveway of a single-family residence in a residential zoning district, with permission of the owner and tenant of the residence.  

		Persons may sleep overnight in a vehicle, on a paved or graveled surface located on a vacant or unoccupied parcel, with the permission of the property owner, if the owner registers the site with the city or its agent.  The city may require the site to be part of a supervised program operated by the city or its agent.  The property owner may not grant permission for more than six (6) vehicles used for sleeping at any one time.  

		A property owner who allows a person or persons to sleep overnight on a property pursuant to this section shall:



		Provide or make available sanitary facilities;





		Provide garbage disposal services; 





		Provide a storage area for campers to store any personal items so the items are not visible from any public street; 





		Require a tent or camping shelter in a backyard to be not less than five (5) feet away from any property line; and 





5.	Not require payment of any fee, rent or other monetary charge for overnight sleeping, as authorized by this section.



		A property owner who permits overnight sleeping pursuant to this section, may revoke that permission at any time and for any reason. Any person who receives permission to sleep on that property as provided in this section shall leave the property immediately after permission has been revoked.





		Notwithstanding any other provision of this section, the city manager or the manager’s designee may:





1.	Prohibit overnight sleeping on a property if the city finds that such an activity on that property is incompatible with the uses of adjacent properties or constitutes a nuisance or other threat to the public welfare; or

2.	Revoke permission for a person to sleep overnight on city-owned property if the city finds that the person has violated any applicable law, ordinance, rule, guideline or agreement, or that the activity is incompatible with the use of the property or adjacent properties.

3.	The city manager or the manager’s designee may impose administrative civil penalties on property owners who fail to comply with the requirements of subsections.



4.	In addition to any other penalties that may be imposed, any campsite used for overnight sleeping in a manner not authorized by this section or other provisions of this code shall constitute a nuisance and may be abated as such.  



5.	The city manager may adopt administrative rules to implement this section.



6.	Nothing in section of this code creates any duty on the part of the city or its agents to ensure the protection of persons or property with regard to permitted overnight sleeping.



Section 2.  Sunset Provision. This ordinance shall sunset and no longer be in force or effect at 11:59 p.m. on June 19, 2021. The City Council shall, no later than 36 months after the effective date of this ordinance, review the conditions that have given rise to this public health emergency to determine if such conditions warrant keeping in place the extraordinary measures authorized herein to respond to this public health emergency.



Section 3.  Corrections.  The City Clerk and codifiers of this Ordinance are authorized to make necessary corrections to this Ordinance, including the correction of scrivener/clerical errors, references, ordinance numbering, section/subsection numbers and any references thereto.



Section 4. Severability.  If any provision of this Ordinance or its application to any person or circumstance is held invalid, the remainder of the Ordinance or application of the provisions to other persons or circumstances shall remain unaffected.



Section 5.  Ratification. Any act consistent with the authority and prior to the effective date of this Ordinance is hereby ratified and affirmed.



Section 6.  Effective Date.  This Ordinance is for the immediate preservation of public peace, health, safety, and welfare of the public, and shall take effect upon adoption, as provided by law.











MAYOR



ATTEST:



	





APPROVED AS TO FORM:







CITY ATTORNEY





PASSED:





APPROVED:





PUBLISHED:








Chapter 18.50

EMERGENCY HOUSING FACILITIES Revised 6/18

Skip Chapter Digest

18.50.000    Chapter Contents

Sections:

18.50.010    Emergency Housing Facility Revised 6/18

18.50.020    Host Agency Revised 6/18

18.50.030    Sponsoring Agency Revised 6/18

18.50.040    Who May Apply Revised 6/18

18.50.050    Applicable Procedures Revised 6/18

18.50.060    Emergency Housing Facility - Criteria/Requirements for Approval Revised 6/18

(Ord. 7142 §1, 2018; Ord. 6528 §1, 2008).

 

[bookmark: 18.50.010]18.50.010 Emergency Housing Facility Revised 6/18

"Emergency Housing Facility" means temporary emergency housing that may include tents and small structures organized and managed as temporary accommodations for homeless people, and may be hosted by a faith-based organization, not-for-profit organization, or a unit of government.

For purposes of this section, a "not-for-profit" shall mean an organization duly incorporated in the State of Washington and recognized by the Internal Revenue Service as an IRC 501 (c)(3) charitable organization.

(Ord. 7142 §1, 2018; Ord. 6771 §3, 2011; Ord. 6528 §1, 2008).

[bookmark: 18.50.020]18.50.020 Host Agency Revised 6/18

Emergency Housing Facilities. "Host Agency" means a faith-based organization, or a not-for-profit organization, or a unit of government which owns or controls the property or has an ownership interest in the property that is the subject of an application for an Emergency Housing Facility Permit for providing basic services and support to temporary Emergency Housing Facility residents, such as hot meals and coordination of other needed donations and services.

Ownership interest shall include an interest by recorded title or by fully executed lease of the subject property.

(Ord. 7142 §1, 2018; Ord. 6771 §3, 2011; Ord. 6528 §1, 2008).

[bookmark: 18.50.030]18.50.030 Sponsoring Agency Revised 6/18

"Sponsoring Agency" means the Host Agency or another agency that assists the Host Agency and that joins in an application with a Host Agency for an Emergency Housing Facility Permit and assumes responsibility for providing basic services and support to Emergency Housing Facility residents, such as hot meals, social services, sanitation, hygiene, storage of belongings, trash and refuse collection, and coordination of other needed donations and services.

(Ord. 7142 §1, 2018; Ord. 6771 §3, 2011; Ord. 6528 §1, 2008).

[bookmark: 18.50.040]18.50.040 Who May Apply Revised 6/18

Emergency Housing Facility. Emergency Housing Facilities shall be permitted as an accommodation of faith-based exercise by a Host Agency and Sponsoring Agency, or by a unit of government, or by a not-for-profit organization. Each Host Agency and Sponsoring Agency shall jointly apply for a permit under this Section and shall jointly certify compliance with all applicable requirements for approval and conditions of this Chapter and the application.

(Ord. 7142 §1, 2018; Ord. 6771 §3, 2011; Ord. 6528 §1, 2008).

[bookmark: 18.50.050]18.50.050 Applicable Procedures Revised 6/18

A.    Emergency Housing Facility. A Permit for an Emergency Housing Facility is an administrative decision. In addition to the requirements for administrative decisions found elsewhere in the Olympia Municipal Code, the following procedures apply:

1.    Advance Notice Required. The Host Agency and Sponsoring Agency shall notify the City of the proposed Emergency Housing Facility a minimum of thirty (30) days in advance of the proposed date of establishment for the Emergency Housing Facility. The advance notification shall be in the form of an application for a Permit for an Emergency Housing Facility and shall contain the following information:

a.    The date the Emergency Housing Facility will commence;

b.    The length of time the encampment will continue;

c.    The maximum number of residents proposed for the encampment;

d.    The host location;

e.    The names of the Host and Sponsoring Agencies; and

f.    The manner in which the Emergency Housing Facility will comply with the requirements of this Chapter.

2.    Informational Meeting Required. The Host Agency and/or Sponsoring Agency shall conduct at least one (1) informational meeting within, or as close to, the location where the proposed Emergency Housing Facility will be located, a minimum of two (2) weeks prior to the issuance of the temporary use permit. The time and location of the meeting shall be agreed upon between the City and the Host Agency and/or Sponsoring Agency. All property owners within three hundred (300) feet of the proposed Emergency Housing Facility shall be notified by mail ten (10) days in advance of the meeting by the Host Agency and/or Sponsoring Agency. In lieu of notice by mail, an alternative means of notice may be provided that is reasonably calculated to notify the neighboring property owners within five hundred (500) feet of the proposed encampment.

3.    Signs Required. The applicant shall also provide notice of the application within the same timeframe identified above by posting two signs or placards on the site or in a location immediately adjacent to the site that provides visibility of the signs to motorists using adjacent streets. The Director of Community Planning and Development or his or her designee shall establish standards for size, color, layout, design, working, placement, and timing of installation and removal of the signs or placards.

(Ord. 7142 §1, 2018; Ord. 6771 §3, 2011; Ord. 6528 §1, 2008).

[bookmark: 18.50.060]18.50.060 Emergency Housing Facility - Criteria/Requirements for Approval Revised 6/18

The Director of the Community Planning and Development Department or his or her designee may issue a temporary and revocable permit for an Emergency Housing Facility subject to the following criteria and requirements.

A.    Site Criteria.

1.    Emergency Housing Facility

a.    If the Sponsoring Agency is not the Host Agency of the site, the Sponsoring Agency shall submit a written agreement from the Host Agency allowing the Emergency Housing Facility, or from the owner of the property, and clarifying the obligations of the Sponsoring Agency.

b.    The property must be sufficient in size to accommodate the tents and necessary on-site facilities, including, but not limited to the following:

i.    Sanitary portable toilets in the number required to meet capacity guidelines for the population of the encampment;

ii.    Hand washing stations by the toilets and by the food areas;

iii.    Refuse receptacles for trash, recycling and garbage; and

iv.    Storage of personal belonging.

c.    The Host and Sponsoring Agencies shall provide an adequate potable water source to the Emergency Housing Facility, as approved by the City.

d.    No Emergency Housing Facility shall be located within a Sensitive/Critical Area or its buffer as defined under OMC Chapter 18.32 except on existing paved or gravel sites

e.    No permanent structures will be constructed for the Emergency Housing Facility.

f.    No more than forty (40) residents shall be allowed at any one encampment. The City may further limit the number of residents as site conditions dictate.

g.    Adequate on-site parking shall be provided for the Emergency Housing Facility. No off-site parking will be allowed. The number of vehicles used by the Emergency Housing Facility residents shall be provided in the permit application. If the Emergency Housing Facility is located on a site that has another preexisting use, it shall be shown that the Emergency Housing Facility parking will not create a shortage of on-site parking for the other use/s on the property.

h.    The Emergency Housing Facility shall be located within a quarter (1/4) mile of a bus stop with seven (7) days per week service, whenever possible. If not located within a quarter mile of a bus stop, the Host or Sponsoring Agency must demonstrate the ability for residents to obtain access to the nearest public transportation stop (such as carpools or shuttle buses).

i.    The Emergency Housing Facility shall be adequately buffered and screened from adjacent right-of-way and residential properties. Screening shall be a minimum height of six (6) feet and may include, but is not limited to a combination of fencing, landscaping, or the placement of the Emergency Housing Facility behind buildings. The type of screening shall be approved by the City.

j.    All sanitary portable toilets shall be screened from adjacent properties and rights-of-way. The type of screening shall be approved by the City and may include, but is not limited to, a combination of fencing and/or landscaping.

k.    At the time of the City’s approval, there shall be no other approved Emergency Housing Facilities located within one thousand (1,000) feet of the approved encampment. Approved Emergency Housing Facilities must be separated by a buffer of at least one thousand (1,000) feet under this Chapter.

B.    Security.

1.    Emergency Housing Facility

a.    An operations and security plan for the Emergency Housing Facility shall be submitted to the City at the time of application. The security plan shall address potential security and neighborhood impacts within five hundred (500) feet of the encampment site.

b.    The Host Agency shall provide to all residents of the Emergency Housing Facility a Code of Conduct for living at the Emergency Housing Facility. A copy of the Code of Conduct shall be submitted to the City at the time of application and shall be in substantially the following form or address the following issues:

i.    Possession or use of illegal drugs is prohibited.

ii.    Violence against staff or residents of the encampment is prohibited.

iii.    Any open flames are prohibited.

iv.    Trespassing on private property in the surrounding neighborhood is prohibited.

v.    Littering on the Emergency Housing Facility site or in the surrounding neighborhood is prohibited.

vi.    Noise or music in excess of the limits set forth in OMC 18.40.080 is prohibited.

Nothing in this Section shall prohibit the Host Agency, Sponsoring Agency or an Emergency Housing Facility Manager from imposing and enforcing additional Code of Conduct conditions not otherwise inconsistent with this Section.

c.    All Emergency Housing Facility residents must sign an agreement to abide by the Code of Conduct and failure to do so may result in the noncompliant resident’s immediate expulsion from the property.

d.    The Host or Sponsoring Agency shall keep a log of all people who stay overnight in the encampment, including names, dates of birth, and dates of stay in the encampment. Logs shall be kept and retained for a minimum of six (6) months.

e.    The Host or Sponsoring Agency shall take all reasonable and legal steps to obtain verifiable identification such as a driver’s license, government-issued identification card, military identification, passport, or other reasonable forms of identification from prospective and existing encampment residents.

f.    The Host or Sponsoring Agency will use identification received from prospective and existing encampment residents to obtain sex offender and warrant checks from the Washington State Patrol, the Thurston County Sheriff’s Office or local police department.

i.    If the warrant and sex offender checks reveal either (1) an existing or outstanding warrant from any jurisdiction in the United States for the arrest of the individual who is the subject of the check; or (2) the subject of the check is a sex offender, required to register with the County Sheriff or their county of residence pursuant to RCW 9A.44.130, then the Host or Sponsoring Agency may reject the subject of the check for residency in the Emergency Housing Facility or may eject the subject of the check if that person is already an Emergency Housing Facility resident.

ii.    The Host or Sponsoring Agency shall immediately contact the police department if the reason for rejection or ejection of an individual from the Emergency Housing Facility is an active warrant. In other cases of rejection or ejection, the designated representative of the Host or Sponsoring Agency may immediately contact the Olympia Police Department and the Thurston County Sheriff’s Office.

g.    The Host or Sponsoring Agency shall self-manage its residents and prohibit illegal drugs, violence, and abuse of any kind, littering, or noise disturbances of other residents or adjacent neighbors while located on the Emergency Housing Facility property.

h.    The Host or Sponsoring Agency will appoint a designated representative to serve "on-duty" as an Encampment Manager at all times as a point of contact for the Olympia Police Department and will orient law enforcement how the security tent operates for the Emergency Housing Facility. The name of the on-duty designated representative will be posted daily in the security tent. The City shall provide contact numbers of non-emergency personnel, which shall be posted at the security tent.

C.    Timing.

Emergency Housing Facility

The duration of an Emergency Housing Facility shall be for one hundred eighty (180) days, and may be extended for an additional one hundred eighty-five (185) days upon submittal of an application and proof that the site did not have on-site criminal violations greater than the crime rate of the surrounding neighborhood. The site may be approved for a duration longer than one year upon submittal of a conditional use permit to be reviewed and approved by the Olympia hearing examiner pursuant to OMC Chapter 18.48. The conditional use permit shall demonstrate consistency with this Chapter and the rest of OMC Title 18. In addition, the applicant must demonstrate that criminal violations onsite were not greater than the crime rate of the surrounding neighborhood. The approval of a conditional use permit may be for a time less than one hundred eighty (180) days, subject to review of demonstrated impacts upon the surrounding neighborhoods.

D.    Health and Safety.

1.    Emergency Housing Facility. The Emergency Housing Facility shall conform to the following fire requirements:

a.    There shall be no open fires for cooking without pre-approval by the Olympia Fire Department and no open fires for heating;

b.    No heating appliances within the individual tents are allowed without pre-approval by the Olympia Fire Department;

c.    No cooking appliances, other than microwave appliances, are allowed in individual tents;

d.    An adequate number, with appropriate rating, of fire extinguishers shall be provided as approved by the Olympia Fire Department;

e.    Adequate access for fire and emergency medical apparatus shall be provided. This shall be determined by the Olympia Fire Department;

f.    Adequate separation between tents and other structures shall be maintained as determined by the Olympia Fire Department; and

g.    Electrical service shall be in accordance with recognized and accepted practice and codes. Electrical cords shall not be strung together. Any electrical cords used must be approved for outdoor exterior use.

2.    The Host Agency and Sponsoring Agency shall permit inspections by City staff and the Thurston County Health Department at reasonable times without prior notice of compliance with the conditions of the Emergency Housing Facility Permit.

E.    Director’s Decision.

1.    Emergency Housing Facility

a.    Purpose. The Director shall review the proposal to ensure compliance with the provisions of this Chapter and all other applicable laws to ensure that the health, safety and welfare of the citizens of the City is preserved, and to provide an expedient and reasonable land use review process for decisions and interpretations of this Chapter.

b.    Director Authority. The Director may modify the submittal requirements as deemed appropriate.

c.    Notice of Decision. The Director shall notify the Sponsoring and Host Agencies of his or her decision to approve, modify or deny the application within a timely manner, but not prior to fourteen (14) days after the neighborhood informational meeting. The Director’s decision is a final decision of the City. Appeals of decisions to approve or deny an Emergency Housing Facility Permit shall be to Thurston County Superior Court.

F.    Emergency Housing Facility Permit Termination. If the Host Agency or Sponsoring Agency fails to take action against a resident who violates the terms and conditions of its permit, it may result in immediate termination of the permit issued to the Host Agency or Sponsoring Agency. If the City learns of acts of violence by residents of the encampment and the Host Agency or Sponsoring Agency has not adequately addressed the situation to protect residents, the temporary use permit may be immediately terminated.

G.    Emergency Housing Facility Permit Revocation. Upon determination that there has been a violation of any approval criteria or condition of application, the Director of Community Planning and Development or his or her designee, may give written notice to the permit holder describing the alleged violation. Within fourteen (14) days of the mailing of notice of violation, the permit holder shall show cause why the permit should not be revoked. At the end of the fourteen (14)day period, the Director of Community Planning and Development or his or her designee, shall sustain or revoke the permit. When an Emergency Housing Facility Permit is revoked, the Director of Community Planning and Development or his or her designee shall notify the permit holder by first class and certified mail of the revocation and the findings upon which revocation is based. Appeals from the Director’s decision to revoke a temporary Emergency Housing Facility permit shall be to Thurston County Superior Court.

(Ord. 7142 §1, 2018; Ord. 6771 §3, 2011; Ord. 6763 § 1, 2011; Ord. 6528 §1, 2008).

18.50.070 Permitted Overnight Sleeping.

A.	Persons may sleep overnight in a vehicle in a parking lot of a religious institution, place of worship, business or public entity that owns or leases property on which a parking lot and occupied structure are located, with permission of the property owner.  The property owner may not grant permission for more than six (6) vehicles used for sleeping at any one time.  The term “vehicle” includes a car, tent, camper, trailer, camper, or a structure not on a permanent foundation.



B.	Persons may sleep overnight in the back yard of a single-family residence in a residential zoning district, with permission of the owner and tenant of the residence.  Not more than one family may sleep in any back yard, and not more than one tent or camping shelter may be used for sleeping in the back yard.  As an alternative, but not in addition to sleeping overnight in the back yard, not more than one family may sleep in a vehicle, camper or trailer parked in the driveway of a single-family residence in a residential zoning district, with permission of the owner and tenant of the residence.  



C.	Persons may sleep overnight in a vehicle, on a paved or graveled surface located on a vacant or unoccupied parcel, with the permission of the property owner, if the owner registers the site with the city or its agent.  The city may require the site to be part of a supervised program operated by the city or its agent.  The property owner may not grant permission for more than six (6) vehicles used for sleeping at any one time.  



D.	A property owner who allows a person or persons to sleep overnight on a property pursuant to this section shall:

1.	Provide or make available sanitary facilities;

2.	Provide garbage disposal services; 

3.	Provide a storage area for campers to store any personal items so the items are not visible from any public street; 

4.	Require a tent or camping shelter in a backyard to be not less than five (5) feet away from any property line; and 

[bookmark: _GoBack]5.	Not require payment of any fee, rent or other monetary charge for overnight sleeping, as authorized by this section.



E.	A property owner who permits overnight sleeping pursuant to this section, may revoke that permission at any time and for any reason.  Any person who receives permission to sleep on that property as provided in this section shall leave the property immediately after permission has been revoked.



F.	Notwithstanding any other provision of this section, the city manager or the manager’s designee may:

1.	Prohibit overnight sleeping on a property if the city finds that such an activity on that property is incompatible with the uses of adjacent properties or constitutes a nuisance or other threat to the public welfare; or



2.	Revoke permission for a person to sleep overnight on city-owned property if the city finds that the person has violated any applicable law, ordinance, rule, guideline or agreement, or that the activity is incompatible with the use of the property or adjacent properties.



3.	The city manager or the manager’s designee may impose administrative civil penalties on property owners who fail to comply with the requirements of subsections.



4.	In addition to any other penalties that may be imposed, any campsite used for overnight sleeping in a manner not authorized by this section or other provisions of this code shall constitute a nuisance and may be abated as such.  

5.	The city manager may adopt administrative rules to implement this section.

6.	Nothing in section of this code creates any duty on the part of the city or its agents to ensure the protection of persons or property with regard to permitted overnight sleeping.














 Chapter XX.XX
TEMPORARY HOMELESS CAMP SITES

Section 1. Chapter Intent and Purpose

A public health and safety emergency exists regarding homelessness in the community, and thus the intent and purpose of this Chapter is to provide for a mechanism to create temporary, cost effective shelter opportunities for people in a homeless situation, with the goal being to find a more permanent housing solution within a reasonable period of time.  As such, in case of conflict between any provision of this chapter, or the application of any provision of this chapter, and that of any other code section, or the application of any other code section, the provisions of this Chapter shall control.  



Section 2.  Definitions

			          2.1	    “Approved Shelter” shall mean a car, tent, trailer, camper, or a structure not on a permanent foundation that is less than 100 square feet in total floor area and has no kitchen or plumbing facilities, but may have electricity so long as the wiring has been inspected and approved by the appropriate governmental agency.	



	          2.2    “Temporary Homeless Camp Site"(“THCS”) means a Camp Site where temporary housing to homeless persons is provided in compliance with the provisions of this Chapter.

          2.3    “Minor Temporary Homeless Camp Site” means a Temporary Homeless Camp Site that provides no more than a total of six Approved Shelters. 

	          2.4    “Major Temporary Homeless Camp Site” means a Temporary Homeless Camp Site that provides more than six but not more than twenty Approved Shelters



          2.5    “Religious Organization” means the federally protected practice of a recognized religious assembly, school or institution that owns or controls the property upon which a Temporary Homeless Camp Site is located.

Section 3.  General Requirements for Temporary Homeless Camp Sites.  The following regulations shall apply to all Temporary Homeless Camp Sites.

	          3.1		    The Temporary Homeless Camp Site must be located on property owned or controlled by a Religious Organization, government agency.  A Temporary Homeless Camp Site may be located on property owned or controlled by a private entity so long as the property is located in a commercial or industrial zoning district, and the requirements of section 3.2 are met.

	          3.2	    The Temporary Homeless Camp Site must be operated by a Religious Organization, governmental agency, or other not for profit entity that is registered as such with the State and federal government.

		          3.3	    No person may reside in the Temporary Homeless Camp Site for more than one year.  

[bookmark: _GoBack]		          3.4    There shall be no fee or other form of payment required of a person for staying in a Temporary Homeless Camp Site, although the person, as a condition of staying may be required to participate in the maintenance and operation of the Temporary Homeless Camp Site during the period of residency.  

		          3.5    Sanitary facilities shall be available on the Camp Site or in an adjacent building.

          3.6    Provisions shall be made for regular garbage disposal services.

          3.7    	Provisions shall be made so that residences can store personal items so the items are not visible from any public street;

	          3.8    The Approved Shelters may not be located within any zoning code required front, side or rear set back area.  

	          3.9	    Only Approved Shelters shall be allowed.

	          3.10   All Temporary Homeless Camp Sites shall be required to have a City Permit, which shall be provided at no charge.  The permit may only require such conditions are necessary to comply with the provisions of the Chapter.

	          3.11   In the case of a Major Temporary Homeless Camp Site, the operator shall provide, with its permit application a operational program for the Temporary Homeless Camp Site, including, but not limited to its strategy for helping the temporary residents to obtain needed services and more permanent housing.



Section 4.	  Authority of City Manager.

           4.1    The City Manager, or the City Manager’s designee, shall have the authority to promulgate administrative regulations in order to implement the provisions of this Chapter. Those regulations may include, but are not limited to:

	                         4.1.1  Providing for the use of City property that is not currently needed for other municipal purposes to be operated as a Camp Site for a Temporary Homeless Camp Site;

	                         4.1.2  Approving contracts with the operator of the Temporary Homeless Camp Site, should it be located on City Property, to effectively manage the use of City property;

                         4.1.3  Approving operational programs for Temporary Homeless Camp Sites 

                         4.1.4  Approving and revoking Temporary Homeless Camp Site Permits, and imposing reasonable conditions upon any permit that are necessary to protect the public health and safety, so long as they are no more stringent than any specific condition designated by this Chapter. The city manager or the manager’s designee may impose administrative civil 			penalties on property owners who fail to comply with the requirements of subsections of this code.

Section 5.  Civil Infraction.	  It shall be a civil infraction to permit or operate a Temporary Homeless Camp Site that does not meet the requirements of this Chapter.  Each day of operation without meeting the conditions of this Chapter shall be considered a separation infraction.  The provisions of this Chapter may also be enforced by obtaining injunctive relief from.  
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permitted overnight sleeping ordinance into the OMC, especially in light of the 9th Circuit
Court decision. By the way, KUOW had a good discussion on the ruling last Friday, at noon.
 
I would be happy to provide some written comments to the Planning Commission if they are
accepting public comments, and if you think that they might be helpful. By the way, the City
of Lacey has formed a Faith Leaders Steering Committee on Homelessness, and I did a similar
presentation to them a couple of weeks ago.
 
Please feel free to call on me if you have any questions or need further information.
Subir
 
Subir Mukerjee
Board Member, Community Supported Shelters
subirmukerj@gmail.com
360-259-9857
 
 
 
 
 
 

On Sep 9, 2018, at 9:38 AM, Keith Stahley <kstahley@ci.olympia.wa.us> wrote:
 
Hi Subir,
 
Anna mentioned that you expressed some concerns about the City’s Emergency
Housing Facility regulations. 
 
The ordinance as it is written is very permissive, so I’d be interested in hearing more
about what gives you pause. 
 

We’ve got a planning commission meeting on the 17th to start the discussion about a
permanent ordinance.   I’d welcome your input and perspective in that process.  We
plan to have permanent regulations in place by the end of the year.
 
I also can’t find the a copy of the model ordinance that you sent.  If you could resend it
I’d appreciate it.  Even more helpful would be an assessment between the model and
the City’s Emergency Housing Facility Regulations that I’ve attached.
 

These facilities are going to become even more important with recent 9th Circuit
decision (see attached decision).
 
Cheers,
 
Keith Stahley, Director
Community Planning and Development Department
 

mailto:subirmukerj@gmail.com
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Kstahley@ci.olympia.wa.us
360.753.8227
 
<Homeless emergency housing regulations ordinance.pdf><Homeless Boise
Case.pdf>
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From: Leonard Bauer
To: Stacey Ray
Cc: Amy Buckler
Subject: FW: Change in housing ordinance
Date: Wednesday, October 3, 2018 11:05:36 AM

I believe this is intended as public comment on the housing ordinance being considered by OPC.  Please include in
their next packet as they deliberate.  Thanks

-----Original Message-----
From: cpdinfo
Sent: Wednesday, October 3, 2018 10:33 AM
To: Leonard Bauer <lbauer@ci.olympia.wa.us>
Subject: FW: Change in housing ordinance

-----Original Message-----
From: DENISE L Halloran <hallorandl@msn.com>
Sent: Wednesday, October 03, 2018 10:30 AM
To: cpdinfo <cpdinfo@ci.olympia.wa.us>
Subject: Change in housing ordinance

I strongly oppose the suggested change.  I am a home owner AND TAX PAYER.  A primary consideration when I
bought my home was the protections offered by the City ordinances.  I did not need to be concerned that a homeless
encampment would be established in my neighborhood.  I trusted that the city would continue those protections.

To pass the proposed ordinance is a betrayal of the citizens who have invested in the City by purchasing and
maintaining their homes. 

To allow sex offenders near a school and child care facility is egregious. 

Do not move forward with this plan.

Sent from my iPad

mailto:lbauer@ci.olympia.wa.us
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Just Housing Feedback on Amended Version of OMC 18.50 

Firstly, we want to recognize and applaud the significant changes that are included in the 

proposed amended version of ordinance 18.50. If approved, we believe that most of the 

proposed amendments will improve our community’s ability to meet the need for more legal 

shelter. Specifically, we enthusiastically support the following proposed amendments: 

- Removal of the cap on the # of encampments that can exist at one time.  

- Extending the time an encampment can be permitted in one location to greater than 

one year. 

- Removing the ban on creating a new encampment on the same property as a previous 

encampment for a period of 1 year after the creation of the previous encampment. 

- Including language that encourages harm-reduction practices and self-governance.  

- Enabling the creation of both low-barrier and high-barrier encampments by removing 

bans on alcohol & legal weapons, and by empowering hosts/sponsors to decide on rules 

for the encampment they are hosting. 

While we support and commend these proposed changes, we also recognize the absence of 

other changes we proposed. We feel strongly that their absence will significantly limit our 

ability to meet the needs of our community, despite the positive impacts of the previously 

mentioned amendments.  Therefore, we believe that the following changes should be 

considered and discussed further, before omitting them from the proposed amended 

ordinance. We have also included our reasons for why we see these changes as being so 

important to the success of the amended ordinance and questions for further discussion and 

consideration. 

1. Allow for encampments to be permitted on public and private property. The 

amended version of the ordinance still only permits encampments to exist on 

property owned or leased by a religious group or the county. 

Why we believe this change merits further consideration and discussion: 

- Enabling only religious organizations and the county to serve as host agencies limits our 

ability to find creative and effective solutions to our shelter crisis. Allowing for 

encampments to exist on public and private property drastically expands the types of 

solutions we can explore. 

 

- If we limit host agencies to religious organizations and the county, it is unlikely that we 

will be able to create enough tent cities to significantly meet the need for shelter- 

particularly in a reasonable time frame. Religious organizations are already doing an 

incredible amount of work to meet the needs of our community. Their capacity to take 

on more is limited. Though the county is becoming more involved in finding solutions to 

our regional shelter crisis, they are still some ways away from hosting tent cities. 

 



- Neighboring city governments have found ways to host temporary encampments.  As 

our own crisis continues, it seems more and more unavoidable that we too will have to 

explore and embrace this type of shelter solution to meet the needs of our community. 

It makes sense for us to figure out how we can make this type of solution possible 

sooner rather than later. 

 

- We know that there is an interest among some private property owners (from 

residential home owners to large property owners) in hosting people surviving in tents. 

Numerous existing encampments, including some of our communities largest, are 

currently located on private property with the knowledge and support of the property 

owners. Finding ways to support and embrace community-based solutions like this, 

rather than banning them, has huge potential for opening doors to new, creative, and 

effective solutions. 

 

Further questions for consideration and discussion 

 

- What are the specific liability risks/costs the city would take on, if they were to host 

encampments? 

- Was there a change in city liability costs when the camping ban was enacted?  

- How do other cities make it possible for their local governments to host encampments? 

- How were encampments and the liability risks associated with them managed prior to 

the enactment of the camping ban ordinance? 

- What are the specific liability risks/costs the city would take on if they were to allow for 

private property owners to host encampments? 

 

2. Lower-barrier background checks/reporting requirements. The amended version of 

ordinance 18.50 has the same background check/reporting requirements as the 

original. The requirements are high-barrier and limit the potential effectiveness of 

the ordinance. Again, we ask that the city seriously consider replacing the 

background check/reporting requirements with an agreement like the agreement 

the City of Olympia has with The Interfaith Works Emergency Overnight Shelter. The 

primary aspects of this agreement we support are: 

 

- Only required to screen the guest through the sex offender registry. No requirement to 

do a background check that includes screening for warrants. 

 

- Completing background checks based on name given, rather than requiring ID.  

We also support enabling host/sponsor agencies to determine who can and cannot access their 

shelter/encampment. (Ex. Allowing the agencies to determine what levels of sex offenders-if 

any- they will accept and whether or not they will accept people with active warrants). 



Why we believe this change merits further consideration and discussion: 

- The IFWEOS background check/reporting model has been successful enough to not 

require amendments since the shelter began. 

 

- Background checks/reporting requirements are currently one of the most significant 

barriers keeping people from accessing shelter and services. Failing to adopt lower-

barrier screening requirements will severely limit who the amended version of the 

ordinance will impact, as a sizeable number of people will still be unable to access safe 

and legal shelter. 

 

 

- There are no laws that ban people with sex offenses (with the exception of sex offenses 

involving minors) from private, religious, or public property. In this way, by not enabling 

hosts to decide at their own discretion who they will allow at their encampment is 

creating an unnecessary barrier. 

 

- Making it so that all sex offenders cannot access any sanctioned tent city makes our 

community more unsafe. It is statistically proven that the more unstable their living 

conditions are, the more likely it is that people with sex offenses will re-offend. This is 

why people’s sex offender level increases when they become homeless. Enabling 

hosts/sponsors to determine what levels- if any- of sex offenders they will accept 

increases the likelihood that even people with sex offenses will be able to access safe 

and legal shelter, improving the general safety of our community.  

 

 

- A considerable number of people living on the streets do not have ID and are unable to 

obtain it for an array of reasons (inability to obtain other proof of identification, costs, 

no address, etc). 

 

- Requiring ID conflicts with our status as a Sanctuary City, as undocumented immigrants 

do not have and are unable to obtain legal ID.  

 

 

3. Finally, we encourage city staff to reconsider the amendment making “loud 

disturbances”, a violation of the Code of Conduct. Our main concern with this 

amendment is that it is one that is very likely to impact every encampment created 

under this ordinance, yet it is not defined in any way. If this amendment is to remain 

a part of the proposed ordinance, then we would encourage city staff to better 

define what “loud disturbances” would be significant enough to constitute a 

violation of the Code of Conduct. 
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