
CITY OF OLYMPIA AND
OLYMPIA FARMERS MARKBT

OPBRATION AND MAINTENANCE AGREEMENT

THIS AGREBMENT is made and entered into as of the date of the last authorizing
signature affixed hereto, and supersedes any previous agreements by and between the City of
Olympia, herein referred to as "Olympia," a Washington municipal corporation, and The
Farmers Market, herein referred to as "the Market," a V/ashington State private nonprofit
corporation.

WHEREAS, agriculture is one of the cornerstones of the local economy, and local
gro\,vers and small businesses make an essential contribution to our local communities and to the
well being of our citizens; and

WHEREAS, farmers markets are dedicated to supporting family farms and small
businesses and to providing opportunities for our citizens to meet local producers and gain access
to the bounty of locally grown products in all their diversity, fresh from the farm; and

\ryHEREAS, the congenial atmosphere of a farmers market appeals to local citizens and
tourists ofall ages and ethnic backgrounds, creates a positive social experience, and provides
nutritional, economic, and educational benefits; and

\ryHEREAS, Olympia, the Port of Olympia and the Market have a history of cooperation
and collaboration in providing a successful venue for a farmer's market over the years; and

WHEREAS, operation of a farmers market open to the public in downtown Olympia will
further aftract customers to the Olympia downtown and fuither the use of downtown businesses,
providing for increased sales and creating tax revenue; and

\ryHEREAS, RCV/ 35.92.040 authorizes the City of Olympia to operate a public market
on City-owned or leased property, or other property, for the purpose of providing farmers, crafts
vendors and other merchants with retail space to market their wares to the public; and

WHEREAS, included within that authority is the power to contract with private
nonprofit organizations to operate such a farmers market open to the public on City-owned or
leased property, or other property; and

WHEREAS, the Market is a private nonprofit organization comprised of local growers,
vendors of fruits and vegetables, processed food items, and hand crafted merchandise, and is
qualified to operate such a-farmers market open to the public; and
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WHEREAS, insofar as the Market's operation will take place on publicly owned or
leased property or right-of-way, the Market is performing this public market function on behalf
of Olympia; and

WHEREAS, Olympia has negotiated with the Port of Olympia a lease (Port of Olympia
Lease) covering the property described as follows:

Lot 3, SS-5888, Recorded under Auditor's File No. 3056940

WHEREAS, it is desirable that the parties set forth in this Agreement the terms and
conditions under which a farmers market open to the public will be managed by the Market;

IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS:

A. RESPONSIBILITIES OF FARMERS MARKET

1. Occupv. Operate and Manage: The Market shall occupy, manage and operate a
farmers market in Olympia's public market facility according to the provisions, terms
and conditions of this Agreement and in accordance with all applicable laws as shall
relate thereto.

The Market shall be responsible for the costs of administration and daily operations,
including all utility payments, of such a farmers market. The Market shall open the
facility to the purchasing public during its hours of operation. The Market shall
operate and administer the farmers market in a businesslike manner with emphasis
given to good customer service, in recognition of the Market's role as a contractor for
Olympia. The Market shall submit to Olympia copies of all policies, rules, and
regulations that it enacts relative to the operation of the farmers market. The Market
shall follow and abide by such rules and regulations.

2. Nondiscrimination: The Market agrees and promises to manage and operate the
farmers market in a fair manner and that it will not, on the grounds of any status
protected from discrimination by applicable law including but not limited to race,
color, national origin, religion, age, sex, or sexual orientation discriminate against any
person or group of persons. The Market shall maintain during the term of this
Agreement a written policy and process governing selection of vendors. The policy
and process shall give equal opportunity to all qualified vendors and contain criteria
for selection consistent with this Agreement.

3. Farmers Market Season: A representative from the Market and Olympia shall meet
prior to January 31st of each year at which time the Market shall notify Olympia of
the specific days and times of farmers market operation for the upcoming year, and of
any substantial reduction in the length of the season or any substantial change in the
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days and hours of operation from the traditional opening on the first Thursday in
April of each year. Any substantial reduction shall be subject to approval by Olympia

4. Use by City: The Market shall allow the City of Olympia or other organizations
sponsored by Olympia to make use of the farmers market facilities or any portion
thereof at no charge whenever the farmers market facilities or said porlion is not
being used by the Market and such use does not conflict with Market uses authorized
under this Agreement. Olympia shall give notice of such use to the Market
representative within a reasonable amount of time prior to the use. Olympia further
agrees to not use the farmers market facilities for any use that competes with the uses
authorized for the Market under this Agreement. Olympia and Market representatives
will communicate as frequently as needed for scheduling the use of the farmers
market. The Market may charge reasonable out-of-pocket expenses incurred by the
Market for ovefiime or extra staff being scheduled related to the said use of the
farmers market facilities. Organizations using the farmers market facilities shall
complete the Olympia Farmer's Market Use and License Agreement and meet all
requirements therein, including but not limited to required event insurance, alcoholic
beverage permit, and the like.

5. Financial Records: The Market agrees it shall maintain fiscal records and accounts in
accordance with systems and procedures prescribed by law for non-profit
corporations. The Market shall annually provide to Olympia a financial report
reviewed by the Market's retained C.P.A. which at a minimum includes income and
expenses for a given year. The Market shall also submit to Olympia a quarterly
financial report and activity or event report in a format acceptable to Olympia. The
quarterly reports shall be submitted to Olympia within thirty (30) days of the end of
each calendar quarter and the annual report shall be submitted to Olympia within
thirty (30) days of the closing of the Market for the year. The quarterly and annual
reports shall, among other things, break down the gross sales receipts into two
categories: (1) producers, purveyors and growers of edibles; (2) receipts of crafts
and miscellaneous vendors such as food concessions. Upon request, the Market shall
allow access to Olympia, to review and audit the Market's financial information,
including revenues and expenses. Any review or audit done would be at the expense
of Olympia.

6. Taxes and Oblisations. The Market shall be responsible for paying any leasehold
excise tax or any other taxes or obligations owed by the Market or Olympia to the
State of 

'Washington 
or others arising from the Market's use of the Property and the

farmers market facilities ; provided, however, that with written consent of Olympia
the same may be paid from the Capital Fund established pursuant to Section A.I I
below.

7. Port of Olvmpia Lease Market acknowledges that it has reviewed the Port of
Olympia Lease as set out in Exhibit "B", and agrees that the Market's operation under
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this Agreement will comply with the terms and requirements of Exhibit B. Further,
the Market agrees that the rent provisions of the Port of Olympia Lease are agreeable
to the Market and that, as provided below; the Market shall ensure payment annually
to Olympia of an amount sufficient to cover said rent throughout the term of this
Agreement, and as extended. If Olympia leases additional property from the Port of
Olympia for use by the, Market, the Market agrees to pay the City of Olympia
annually an amount sufficient to reimburse Olympia for all rent owed to the Port for
the lease of such additional property. Modification of Exhibit "B" for the purposes
of adding additional leased property will be allowed under the provisions of this
contract subject to the approval of Olympia.

The Market acknowledges and understands that Olympia is bound by all the
provisions of the Port of Olympia Lease and that Olympia has no authority to act
beyond or contrary to its terms. The Market specifically agrees to abide by all
limitation and restrictions on the use of the Property set forth in the Port of Olympia
Lease. Olympia shall provide ninety (90) days notice to the Market of any proposed
changes to said lease initiated by either Olympia or the Porl of Olympia; Olympia
shall not execute any Olympia-initiated changes without agreement of the Market.
Olympia shall cooperate with the Market, as staff and resources permit, to facilitate
the Market's negotiations with the Port of Olympia concerning the Market's desire to
lease the triangle of property located southeast of the Market Gardens from the Porl.

8. Parkins: The Market shall cooperate with the Port of Olympia implementing a plan
of shared parking assignments on or adjacent to the Property, to be effective on each
day the Market is opened, for Market vendors and customers. Until fuither
agreement or development of parking solutions, the Market shall encourage its
customers to park in said lots as provided for in the shared parking agreements.
Olympia shall support the Market's efforts with parking management expertise as

staff and resources permit, to facilitate the Market's negotiations with the Port of
Olympia concerning the lease of any parking in addition to the 238 shared parking
spaces provided by the Port of Olympia Lease. The Market shall be responsible for
ongoing coordination with the Port of Olympia with respect to said shared parking
spaces.

9. Use of Sidewalks: The Market may use the sidewalks within the Property as needed
and agreed upon to support the Market and for public pedestrian use. The Market
shall use its best efforts to prevent sidewalks along the streets on the periphery of the
Market from being blocked with vehicles, merchandise, or other objects associated
with Market activities. The Market shall at least annually inspect the sidewalks along
the streets and the sidewalks within the property for damage or defects.
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10. Facilify Maintenance, Repair, Replacement:

10.1 General Maintenance and Custodial Items: The Market shall be responsible,
at the Market's sole cost, for performance of all general maintenance and custodial
items including but not limited to; day-to-day cleaning and maintenance of the
Market premises and restrooms so as to present a safe and clean venue to the
community, including removal of snow, ice and debris from pedestrian walkways.
The Market will furnish from its annual operating budget the funds to pay for the staff
and supplies to maintain all required services. The Market shall perform such tasks in
compliance with the same standards as Olympia applies to other Olympia-owned
property. Olympia shall have the right to approve or disapprove the quality of the

work done by the Market under this section. Should the Market fail to perform such
work Olympia is authorized upon thirty (30) days advance written notice to make

such repair and maintenance and receive compensation therefore from the Market,
and the Market shall pay such compensation to Olympia within thirty (30) days of
receiving an invbice.

10.2 Maior Renair & Renlacement:
The Market shall be responsible, at the Market's sole cost, for performance of all
major repair and replacement items as allocated to the Market in Exhibit "A". The
Market shall perform all items in compliance with the same standards as Olympia
applies to other Olympia-owned property. Olympia shall have the right to approve

or disapprove the quality of the work done by the Market under this section. Should
the Market fail to perform such work Olympia is authorized upon thirty (30) days
advance written notice to make such repair ancl maintenance and receive
compensation therefore from the Market, and the Market shall pay such compensation
to Olympia within thirty (30) days of receiving an invoice.

The Market shall pay to Olympia by January 31 of each year an amount to maintain
an account balance of $75,000 , after subtracting from existing funds as of the
beginning ofthe year: 1) accrued expenses from the previous year,2) unexpended
appropriations from the previous year which are continued to the current year, and 3)
new appropriations as of the beginning of the current year.

Example: Current Assets as of January 1,2016
Accrued Expenses as of December 31,2075
2015 Budget continued to 2016
2016 Budget as ofJanuary 1,2016
Balance
Target Account Balance

s72,481
( 1,205)
( s00)
( 5,000)
s65,71ö

$75,000

Amount due from Market January 31,2016
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At the expiration or termination of this Agreement, all funds in this account shall be
retained by Olympia. The Market acknowledges and agrees that the $75,000 dollar
cap may be eliminated in future amendments of this contract.

At the expiration or tetmination of this Agreement, the City may consider a credit on
the $75,000 for any substantial leasehold improvements funded by the Market or
Friends of the Market during the term of this Agreement. Such credit must be agreed
upon in writing by both parties prior to construction of any such improvements.

11. Capital Fund: In addition to the payments required above, the Market shall deposit
into a Capital Fund account separate from its operation account an amount equal to
one half percent(%Yo) of the annual gross sales. The Market shall hold such funds in
a Capital Fund to be used for future farmers market customer/vendor parking and
possible expansion to the Olympia-owned farmers market facilities. All expenditures
from this fund must be approved in writing in advance by the Market and Olympia.
This fund may not be used for General Maintenance or Repairs, replacements, and
Upgrades allocated to the Market in Section 410 and Exhibit A of this Agreement.
At the expiration or termination of this Agreement, all monies in the Capital Fund
shall be retained by the Market. The Market acknowledges and agrees it shall pay for
all additional parking and other capital expenditures described herein and that
Olympia is not obligated to nor has it agreed to pay for any such expenditures. If this
Agreement is renewed, the Marketmay carry forward any funds in the Capital Fund
into the Capital Fund account, if any, under the renewed Agreement.

12. fnsurance:

12.1 General Liabilify Insurance. The Market agrees to procure and maintain for
the duration of this Agreement commercial general liability insurance with limits of
liability not less than $ 1,000,000 per occurrence, and $2,000,000 in the general
aggregate, for bodily injury, including personal injury or death, products liability and
property damage. The commercial general liability insurance shall also include the
following covetages:

A. Products and Completed Operations Liability;

12.2 Certifïcates of Insurance. The City of Olympia shall be named as additional
insured on all such insurance policies. The insurance provided to the additional
insured shall be primary. The Market shall provide certificates of insurance and an
Additional Insured endorsement, concurrent with the execution of this Agreement,
evidencing such coverage and, at Olympia's request, furnish Olympia with copies of
all insurance policies and with evidence of payment of premiums or fees of such
policies. All insurance policies shall contain a clause of endorsementproviding that
they may not be terminated or materially amended during the Term of this
Agreement, except after two (2) days prior written notice to Olympia. If the Market's
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insurance policies are "claims made" or "claims paid", the Market shall be required to
maintain tail coverage for a minimum period of three (3) years from the date this
Agreement is actually terminated. The Market's failure to maintain such insurance
policies shall be grounds for Olympia's immediate termination of this Agreement.

12.3. Insurance Limits. The insurance limits stated above are not intended to be an

indication of exposure nor are they limitations on indemnification.

12.4 Expiration/Termination of Insurance. The provisions of this Section shall
survive the expiration or termination of this Agreement with respect to any event
occurring prior to such expiration or termination.

13. Indemnification. Furthermore, the Market agrees to defend, indemnify and hold
harmless Olympia, its officers, officials, employees and volunteers from any claims,
suits, actions, or liabilities for injury or death of any person, or for loss or damage to
property, which arises out of the use of the premises or adjacent streets here in
question, or from any activity, work or thing done, permitted, or suffered by the
Market in or about the premises, which may arise out of the use of the public market
facility, the Property, and adjacent streets by the Market, any vendor or concession
permitted by the Market, or any of them; provided, that Olympia shall indemnify and
hold the Market harmless from any claims, actions, damages or liability arising out of
the sole negligence of Olympia. The provisions of this Section shall survive the
expiration or termination of this Agreement with respect to any event occurring prior
to such expiration or termination.

B. RESPONSIBILITIES OF CITY

1. Facilitv Ownership: The parties acknowledge that the public market facilities
constructed on the Property leased from the Port of Olympia are owned by the City of
Olympia; provided, however, that any materials and improvements that are not
fixtures, and that were specifically contributed to the Market by either the Friends of
the Market, a non-profrt organization created to assist the Market or any other
charitable entity, are the property of the Market. On or before the end of each
calendar year, a representative of the Market and Olympia shall identify specifically
any materials and improvements which the parties agree were provided by the Friends
of the Market and thereby qualify to be retained by the Market at the conclusion of
this Agreement.

2. Property Insurance: Olympia shall maintain any and all fire casualty and extended
coverage insurance, or a self insurance plan, on the public market facilities in such
amount as Olympia deems appropriate. Any funds derived from such insurance shall
be used to repair or replace the damaged portions of public market facilities.
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3. Maior Repair and Replacement: Olympia shall perform, as its sole cost, the major
repair and replacement items allocated to Olympia in Exhibit "A" of this Agreement.
The plan shall be reviewed by the parlies annually after the close of the Market
season to determine if updates need to be made. The parties shall work cooperatively
in this review; however, Olympia has the authority to amend the plan as it deems
necèssary to preserve the Market facility. Olympia shall hold funds received from the
Market under Section 10.2 in a separate account and may manage expenditures and
disbursements from said account in its sole discretion. If this Agreement is renewed,
any funds in the account at renewal shall be canied forward into the major
maintenance and repair account, if any, called for by the renewed Agreement.

4. Market Promotion: Olympia will provide space on public rights-of-way as

available for the Market to place banners in promoting the Market and subject to City
policies on banners.

5. Liaison: Olympia will provide a liaison for the Market Board meetings to facilitate
communications between Olympia and the Market.

C. MISCELLANEOUS TERMS OF AGREEMENT

1. Assignment of Interests: The Market shall not, either directly or indirectly, assign,
transfer, moftgage, pledge, hypothecate, or encumber this Agreement or any interest
therein, and shall not lease or sublet the Property or Market facilities or any part
thereof, without the prior written consent of Olympia, which shall be in Olympia's
sole discretion; and any attempt to do so without such consent being f,rrst obtained
shall be wholly void and shall constitute a breach of this Agreement.

Notwithstanding the foregoing, the Market shall have the right at any time, without
Olympia and Port of Olympia's consent, to grant concessions on the Property and
Market facilities to growers, makers, and catchers or produce, seafood, meat, poultry,
sellers, and resellers ofagricultural products, sellers oflocal crafts and sellers of
prepared food; all in accordance with the requirements of this Agreement including,
but not limited to, the restriitions on the use of the property contained in Section 4.5
herein.

No consent by Olympia to any assignments, leasing or subletting by the Market shall
relieve the Market of any obligation to be performed by them under this Agreement,
whether occurring before or after such consent, assignment, leasing or subletting.
The consent by Olympia to any assignment, leasing or subletting shall not relieve the
Market from obligaiion to obtain Olympia's express written consent to any other
assignment, leasing or subletting. The acceptance of rent by Olympia from any other
person shall not be deemed to be a waiver by Olympia of any provision of this
Agreement or consent tci any assignment, leasing, subletting, or other transfer.
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Consent to one assignment, subletting, or other transfer shall not be deemed to
constitute consent to any subsequent assignment, leasing, subletting or other transfer

2. Independent Contractor: The parties agree that the Market's use of the Property
and public right-of-way pursuant to this Agreement is as an independent contractor
and not as a depaftment of Olympia. Further, Market employees are not employees
of Olympia.

3. Implied Waivers: Waiver by Olympia of any breach of any term, covenant, or
condition herein contained shall not be deemed to be a waiver of such term, covenant,
or condition or of any subsequent breach of the same or any other term, covenant, or
condition herein contained. The subsequent acceptance of rent hereunder by Olympia
shall not be deemed to be a waiver of any preceding breach by the Market of any
term, covenant, or condition of this Agreement, other than the failure of the Market to
pay the particular rental so accepted, regardless of Olympia's knowledge of such
preceding breach at the time of acceptance of such rent.

4. Rieht of Entry: Olympia reserves, and shall at any and all reasonable times have the
right to enter the Property site to inspect the Market facilities for any reason;
provided, that Olympia shall exercise good faith in attempting to minimize the extent
of any interference with the Market's operation of a farmers' market

5. Term of Agreement; Improvements: The term of this Agreement shall run from
June 1 ,2015 through December 7,2016. The Market may terminate this Agreement
prior to such expiration date by giving Olympia at least six (6) months notice prior to
the scheduled opening date of the Farmers Market. Olympia may terminate this
Agreement effective on its anniversary date of June I by giving notice thereof to the
Market no later than July 15 of the preceding such anniversary date.

At the expiration or earlier termination of this Agreement, Olympia agrees to discuss
with the Market the possibility of removal of the public market facilities (which are

owned by Olympia as set forth in Section B.1 above) on terms and conditions
agreeable to both parties. The Market may, in its discretion, donate to Olympia any
personal property provided to the Market by the Friends of the Market.

6. Agreement Notices: All notices under this Agreement shall be in writing and
delivered in person or sent by certif,red mail, return receipt requested, to Olympia and
to the Market at the addresses set forth below at such party's last known address, or at
such other address as one party may request by written notice to the other party.
Notices mailed as aforesaid shall be deemed given on the date of mailing or delivery,
if delivered by hand.
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For the Farmers Market
President
The Farmers Market
P.O. Box 7094
Olympia V/A 98507

For Olympia:
City Manager
City of Olympia
P.O. Box 1967
Olympia WA 98507-1961

The persons in the above positions, or their designees, shall be the official
representatives for purposes of this Agreement.

7. Entire Agreement: This Agreement contains the entire Agreement between the
parties and shall not be modified in any manner except by an instrument in writing
executed by the parties. If any term or provision of this Agreement or the application
thereof to any person or circumstances shall, to any extent, be invalid or
unentbrceable, the remainder of this Agreement, or the application of such terms or
provisions to persons or circumstances other than those as to which it is held invalid
or unenforceable, shall not be affected thereby and each term and provision ofthis
Agreement shall be valid and be enforced to the fullest extent permitted by law. This
agreement replaces all prior agreements pertaining to the operation and maintenance
of the Farmers Market between Olympia and the Market.

8. Assignment by Olympia: In the event of any transfer of Olympia's interest in the
Property, Olympia shall be and is hereby entirely freed and relieved of any liability or
responsibility under any and all of its covenants and obligations contained in or
derived from this Agreement upon such transfer; provided, that the person or entity
acquiring Olympia's interest herein may, without any further agreement between the
parties or their successors in interest assume and agree to carry out any and all of the
covenants and obligations of Olympia under this Agreement.

9. Applicable Law: This Agreement shall be construed and enforced in accordance
with the laws of the State of Washington.

10. Attorney Fees. In the event either of the Parties defaults on the performance of any
terms of this Agreement or either Party places the enforcement of this Agreement in
the hands of an attorney, or files a lawsuit, the prevailing party shall be entitled to its
reasonable attomeys' fees, costs and expenses to be paid by the other Party. The
venue for any dispute related to this Agreement shall be Thurston County,
Washington.
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11. Attachments: Exhibits attached to this Agreement are

Exhibit "4": General/Annual Maintenance, Repair Replacement Schedule
Breakdown
Exhibit "B": Poft of Olympia Lease

DATED this day of 2015

CITY OF OLYMPIA

By:
Steven R. Hall, City Manager

STATE OF V/ASHTNGTON )
)ss

COIjI\TY OF THURSTON )

onthedayof-2075,beforeme,aNotaryPublicinandfor
the State of 'Washington, duly commissioned and s\,ryorn, personally appeared STEVEN R.
HALL, to me known to be the City Manager of the City of Olympia, a municipal corporation,
who executed the within foregoing instrument, and acknowledged said instrument to be the free
and voluntary act and deed of said municipal corporation for the uses, and purposes therein
mentioned, and on oath stated that he is authorized to execute said instrument.

WITNESS my hand and official seal the day and year first above written.

Signature
Print Name
NOTARY PUBLIC in and for the State of
V/ashington, residing at
My Commission expires

APPROVED AS TO FORM

By:
Ass Cify Attorney, City Olympia
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THE FARMERS MARKET

By:
President

STATE OF V/ASHINGTON )
) ss.

COLINTY OF THURSTON )

onthisdayof-2015,beforemeperSonallyappearedDIANNA
MULLEN, to me known to be the President of The Farmers Market, who executed the foregoing
instrument and acknowledged the said instrument to be the free and voluntary act and deed of
said corporation for the uses and purposes therein mentioned and on oath states that he is
authorized to execute the said instrument.

WITNESS my hand and official seal the day and year first above written.

Signature
Print Name:
NOTARY PUBLIC in and for the State of
Washington, residing at
My Commission expires
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Farmers Market Major Repair, Maintenance Replacement Fund 2010 lnventory
Exhibit "Á"

2015Year
FARMERS MARKET ITEMS

On Demand over $500
hts Replacement

F¡re Alarm/Sprinkler System
On Demand

Exterior Door
Demand over $250

Rolling Doors
Demand over $500

Demand over $250

Truses & beams

Pa¡nting
Facility Painting (On Demand) over $500

Demand over $250

Floor¡ng

Ðemand over $250

On Demand over $250
rity

Demand over $500
area

'10

3%

3o/o

I

I

6

7 ,500

10

,591

$4,774

$11,255

$4,502

,726

105,240

183

78

$550

$1,000

$400

000

,000



Farmers Market Major Repair, Maintenance Replacement Fund 2010 lnventory

Exhibit '?"

10,000 $10,000
Waste

ReplacemenlRestoration

NO ITEMS IDENTIFIED FOR CITY OF OLYMPIA

loyrs (2015) 5

3o/o 100

Repair

Demand Repairs over $250

F¡xtures
over $500

(Market only) over $500
Area Meintenãnce

Lot

Demand over $200

On Demand
Unknown

10yß (2015)

15yrs, (2021)

3%

5

6 708

2

$6,042

$2,732



PORT OF OLYI}ÍPIA GROT.ND LEASE

rHIS LEASE is made thiso?Dú ou, oDlJ4û/,/ilA-, rqþ-,by and berween the poRr
OF OLYMPIA, a Washington municipal corpo."tiffi, L..*r',1.-.inafter-Treferred to as "the Port," and
the Tenant described below, hereinafter referred to as "Tenanf" or "City," on the following terms and
conditions:

Exhibit "8"
City-Farmers Market Agreement 201 5

1. LEASE SI.IMMARY.

TENANT

Name:
Address:
City, Srate, Zip Code
Phone Numbers:

SCTIEDULE IIB}I

CITY OF OLYMPIA
900 Plum Street

Olympia, WA 98507
753-8325

TEASED PREMISES.

60,000+ square feet, identified as Lot 3 in a pending short plat, subject to changes imposed by
City of Olympia through the platting process. See copy attached as Exhibit F,

TERM.

50 years beginning upon a beneficial occupancy of the Farmers Ma¡ket site, ending 50 years
thereafter, dales to be inserted at corrrmencement of lease, with an option to renew the lease for
an additional 30-year term.

RËNT.

$20,000 per year, payable on December 15 of each year, plus: Leasehold Tax; Insurance;
Utilities; Fire Insurance; Other: All assessments by the City of Olympia, whether taxes or utility
charges in connection with the site, together with 6% of the annual gross proceeds from other
than Farmers Market r€venues derived from subtenants with rentals to other public or private
groups. The additional rent shall not apply to Ciry functions.
Rental revisions: as described in the rental schedule attached as Exhibit "E."

SURETY.

Amount: $100 Form: Acceptable to the Port
Expiration Date: Term of lease

USE oF PREIvÍISIES

Construction of a public market and public restrooms, operation of the site for farmers rnarkets,
public markets, displays, festivals, or other activities in the approved facilities authorized by the
City of Olympia.

INSURANCE.

Bodily Injury/Death: S500,000 per person and $1,000,000 per accident or occurrence.

Propeny Damage per Occurrence: 5500,000
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Exhibit "B"
City-Farmers Market Agreement 201 5
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Exhibit "B"
City-Farmers Market Agreement 201 5

TIIE PARTIES TMREBY AGREE AS FOLLOIVS:

2. LEASED PREMISES. The Port hereby leases to Tenant, and Tenant hereby leases from
the Port, the premises described in paragraph I above, located in Thurston County, hereinafter called "the

premises. "

3. TERM. This Lease shall be for the term specified in paragraph I above.

4. RENT. It is the interrtion of the parties hereto that the rent specified in the Lease shall
be net to the Landlord in each year during the term of the Lease. Accordingly, all costs, expenses and
obligations of every kind relating to the leæed property (except as otherwis€, specifically provided in rhe

Lease) which may arise or become due during the term of the Lease shall be paid by Tenant and the Port
shall be indemnified by the Tenant against such costs, expenses and obligations.

Tenant agrees to pay as rent for the use and occupancy of the premises during the term of rhis
Lease, without deduction or offset, the rent specified in paragraph I above, payable to the Port on or
before December 15 of each year the lease is in effect, at such place as the Port may designate.

If the Tenant does not pay the rent as provided above, then in addition to the overdue rent,
Tenant shall pay a late charge on the rent payment then due of eighteen percent (L8%) per annum or two
(2) percentage points over the prime rate charged by commercial banks in the Olympia, lVæhington area,
whichever is greater. Such late charge commences on the date the rent is due and continues until such
rent is paid. In the event that Tenant does not pay the rent when due and a late charge is incurred each
month for three (3) consecutive months, the rent called for herein shall automatically become due and
payable quanerly in advance rather than monthly, notwithstanding any other provision in this Lease to
the contrary, and regardless of whether or not the late charges are paid or collected, The imposition of
such late charge does not prevent the Port from exercising any other rights and remedies under this
Lease.

5. LEASE SLJRETY. Tenant shall, upon execution of this Lease, file with the Po¡t a good
and sufficient surety in accordance with the requirements of state law, the form and terms of which surery
shall be subject to approval of the Port and in which the surety shall guaranty the full performance by
Tenant of all the tenhs and conditions of this Lease and the paymenr by Tenant of the rents and all other
âmounts herein provided for the full term hereof. Initially, the surety required is set forth in paragraph
I above. These provisions æ to lease surety are subjecf to revision and adjustment as rnay hereafter
result from changes in state requirements or as established by the Port Commission.

6. ACCEPTANCE OF PREMISES

a. Tenant has examined the premises, the adjoining premises and the premises of
which this is a part, and accepts them in their present condition. There are no warrantiæ expressed or
implied as to condition apparent or unknown except as otherwise stated in this Lease.

b. The site did contain some petroleum products which required remediation
consistent with the WÐOE letter dated March 29, 1995. In the event hazardous waste or petroleum
contamination is identified on site after the effective dare of this Leâse, which is attributable to
occurrence.s prior to the date of this Lease not under the City's control, in excess of that described in ¡he
Bradley Noble report, and such discovery results in a requirement for further site remediation, the Port
shall hold Tenant harmless from any liability therefore, including any costs to remediate such
contamination as may be required by any State or Federal agency with jurisdiction. The Tenant agrees
that the indemnity and additional cleanup shall be the Port's sole obligation and that the Tenant and its
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subtenant agree to make available ¡o the Port that portion or portions of the site required fbr study and

further remediation.

The Tenant and is subtenants will make no claim for any indirect cost or loss <lue

to the study or remediation actions of the Port, including but not limited to loss of use of all or any
portion of the market site, rebuilding of any portion of the market facility, any loss of business, or
diminution of value in the market or facility as a result of such cleanup activity. In the event any action
described above disrupts market activity for more than 30 consecutive days, then for each such period
of disruption, rent for the market will be abated on a prorata square foot basis for market building space

loss. (e,g. If I0% of the market building area is affected for an entire rnarket season, l0% abatement of
the rent would be in order.)

'7. POSSESSION. If the Port shall be unable for any reason to deliver possession of the
premises or any portion thereof ât the time of the commencement of this Lease, the Port shall not be

liable for any damage caused thereby to Tenant, nor shall this Lease thereby become void or voidable,
nor shall the term specified herein be in any way extended, but in such event Tenant shall not be liable
for any rent until such time âs the Port can deliver possession; provided that if Tenant shall take
possession of any portion of the premises in the interim, it shall pay the full renr specified herein reduced
pro rata for the portion of the premises not available for possession by Tenant; and provided further, that
if the Port shall be unable to deliver possession of the premises at the corrrmencement of this Lease,
Tenant shall have the option to terminate this Lease by giving at least thirry (30) days' written notice of
such termination, and this Lease shall terminate unless the Port shall deliver possession of the premises
prior to the effective date of termination specified in such notice . If Tenant shall, with the Port's consent,
take possession of all or any part of the premises prior to the cornmencement of the term of this Lease,
all of the terms and conditions of this Lease shall immediately become applicable, with the exception that
Tenant shall not be obligated to pay any rental for the period prior to the commencem€nt of the term of
this Lease unless otherwise mufually agreed.

8. USE OF PREMISES. Tenant shall use the premises only for those purposes stated in
paragraph I above and shall not use them for any other purpose without the wrirren consent of the Port;
the premises will be used only for lawful purposes; the premises will be used in accordance with all
applicable building, fire and zoning codes. Tenant shall use the entire premises for the conduct of said
business in a first-class rnanner continuously during the entire term of this Lease.

9. REQUIREMENTS AS TO IMPROVEMENTS. The specific requirements as to the
planning, construction and completion of any major improvements planned by Tenant on the subject
premises are attached hereto as Exhibit "4" to this Lease, which by this reference is incorporated herein
as if set forth in full. Prior to the submission of any plans for contemplated improvements on the Ieased
premises, Tenant shall furnish â survey of the appropriate leased premises æ prepared by a registered
and licensed surveyor, all at Tenant's o'ün expense, The schematic designs attached as Exhibit "8" are
approved.

10. RIGHTS-OF-WAY, The Port agrees to grant other such righr-of-way easements across
the property of the Port for the installation and maintenance of necessary and adequate services to the
premises of Tenant.

11. RESERVATION OF RIGHTS. resemed

12. AIR SPACE RESERVATIONS AND USE RESTRICTIONS. reseryed

13. UTILITIES AND SERVICES. After Tenant's installation of all utilities and services
as may be required by Tenant, Tenant shall be liable for and shall pay for all urility services furnished
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ro the premises, including but not limited to, electricity, water, sewerage, including any conneÇtion fees.

and utility assessments, and any fire protection, police protection, or emergency health services provided
to the premises.

14. INDEMNIFICATION/LIABILITY INSURANCE. The Port, its employees and agents

shall not be liable for any injury (including death) to any persons or for damage to any property,
regardless ofhow such ínjury or damage be caused, sustained or alleged to have been sustained by Tenant
or by others as a result of any condition (including existing or future defects in the premises), or
occurrence whatsoever related in any \ilay to Tenant's premises and the areas adjacent thereto or related

in any way to Tenant's use or occupancy of the premises and areas adjacent thereto, so long as such claim
does not resuit from the direct action of the Por¡, its employees or agents. Tenant agrees to indemnify,
defend and to bold and save the Port harmless from all liability or expense (including expense of
litigation) in connection with any such items of actual or alleged injury or damage. Likewise, Port agrees

to indemnify, defend and hold and save the City harmless from ail liability or expense (including expense

of litigation) arising out of any direct action by the Port, its employees or agents. In addition, Tenant
shall, at its own expense, maintain proper liability insurance with a reputable insurance companyr or
companies satisfactory to the Port in the minimum policy limits set forth in paragraph I above, and
hereafter in such increased arnounts âs the parties may from time to time mutuâlly agree upon, to
indemniff both the Port against such liability or expense, In the event of any sublease or rental of the
premises, the Port shall be named as one of the insureds on the subtenants' policies and shall be furnished
with a copy of such poiicy or policies of insurance, which shall provide that such insurance may not be
canceled without the insurance company first having given the Port thirty (30) days' advance written
notice of such intent to cancel. At the Port's option, Tenant may submit cefiificates evidencing
cornpliance with this paragraph in lieu of furnishing the actual policies or copies thereof.

15. \ryAMR OF SUBROGATION. The Port and Tenant hereby mutually release each

other from liability and waive all right of recovery against each other for any loss from perils insured
against under their respective insurance contracts, including any extended coverage endorsements thereto,
provided, that this paragraph shall be inapplicable to the extent it would have the effect of invalidating
any insurance coverage of the Port or Tenant.

16. TAXES. Tenant shall pay all license and excise fees, occupation, leasehold, personal
property and all other taxes and governmental charges, whether such charges are by contract or statute,
during the term of this Lease. Tenant shall also pay a pro rata share of any L.I.D., U.L.I.D. or other
governmental assessments for services or facilities benefiting the premises.

fi. MAINTENANCE AND REPAIR. Tenant shall, at its own expense, keep the premises,
structures and other improvements and the adjoining roadways, sidewalks and areas in a neat, clean, safe

and sanitary condition and maintain and keep all of the premises maintained equal in quality to of other
owners of similar class properties and conditions in the Thurston County, Washington area, reasonable
wear and tear excepted, and to maintain the landscape and undeveloped areas in a clean, sanitary, orderly
and attractive condition free from rubbish and debris. Tenan¡ shall replace any and all improvements
which become !À/orn out, obsolescent, deteriorated, unsafe or unusable and shall replace such
improvernents with new fixtures and improvements of at least as good a quality as originally installed at

the commencement of this Leæe. In the event Tenant fails to properly maintain, repair and replace the
premises or any improvements thereon, and if the Port shall give a ten ( 10) day written notice to Tenant,
Tenant shall comply with Tenant's responsibilities under this paragraph, and the Port shall be entitled,
but shall not be obligated, to enter the leased premises and perform such work as mây be necessary to

t Membership in WCIA or Company Self Insurance Program will constirute satisfaction of ¡his
provision.
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restore the leasetl premises and improvements to the conditions set forth herein. The cost of such repairs

shall be billed to Tenant by the Port and shall be payable upon receipt and subject to the same penalties
for late payment as if such payment was additional rent.

Tenant shall be responsible for a prorata share of all costs of operarion and maintenance of the
parking lot abutting on Lot 2. Tenant may satisfy its entire obligation for this share by providing routine
cleaning [sweeping] of the entire parking lot on Lot 2 and providing security for the entire parking lot
on Lot 2 (see Exhibit D).

Tenant shall keep the premises fiee and clear of any liens and encumbrances arising or growing
out of the use and occupancy of the premises by Ternnt. At the Port's request, Tenant shall furnish the

Port with written proof of payment of any item which would or might constitute the basis for such a lien
on the premises if not paid.

18. ALTERÀ.TIONS AND IMPROVEMENTS. Tenant shall make no major structural
alterations or improvements to or upon the premises without first obtaining written approval of the Port.
Additions or modifications consistent with the approved site plans and elevations shall not be considered
a major change. The Port's response to Tenant's requ€sts for approval shall be prompt, and such
approval shall not be unreasonably withheld. Upon installation, Tenant shall furnish the Port with a copy
of the "as-built" drawings including utility installations and site plans detailing the nature of the additions,
alterations or improvements. The Port reserves the right to have Tenant remove, at Tenant's sole
expense, all or any of such alterations, additions or improvements at the end of the Lease term upon
giving Tenant sixty (60) days' advance written notice of the Port's exercise of this option. If the Port
exercises this option, all such alterations and improvements will be removed prior to the last day of the
Lease term.

19. DISPOSITION CIF IMPROYEME}ITS

a. Within sixty (60) days after the expiration or earlier termination of this Lease,
the Tenant sh¿ll at Tenant's expense, promptly and diligently remove, demolish or clear off from the
leased premises all or any designated portion of the improvements and other properry owned by Tenant,
and after such removal or clearance, Tenant shall restore the surface of the ground to a graded, properly
fïlled, level and uniform condition, free from all debris; provided, however, that if Tenant at such time
shall be in default in the payment of rents or âny other charges hereunder, the Port shall have a lien on
the improvements to secure payment of such rents or charges. Provided, however, the Port may at its
sole discretion direct the City to leave the restroom facilities, in which event title to such facilities shall
pass without further action of the parties.

20. INSPECTION. The Port reserves the right to inspect the premises at any and all
reasonable times throughout the term of this Lease, provided that it shall not interfere unduly with
Tenant's operations. The right of irxpection reserved to the Port hereunder shall impose no obligation
on the Port to make inspectiors to ascertain the condition of the premises, and shall impose no liability
upon the Port for failure to make such inspections.

21. RESTORATION

a. If any building or improvement erected by Tenant on the leased premises or any
part thereof shall be damaged or destroyed by frre or other casualty during the term of this Lease, Tenant
may, at its option, at its own cost and expense, repair or restore the same according to the original plans

thereof or according to such modified plans as shall be previously approved in writing by the Port. Such
work of repair or restoration shall be commenced within one hundred twenty (i20) days after the damage
or loss occurs and shall be completed with due diligence but not longer than one (l) year after such work
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is commenced plus force majeure, and such work shall be otherì,vise done in accordance ',vith the
requirements of the provisions hereof pertåining to the construction of improvements upon the leased
premises. All insurance proceeds collected for such damage or destruction shall be applied to the cosr
of such repairs or restoration, or if Tenant elects not to repair or restore, to the cost of removing,
demolishing, or clearing off the building or improvements. If li) there are not insurance proceeds, or
(ii) the same shall be insufficient for said purpose, Tenant shall make up the deficiency our of its own
funds. Should Tenant fail or refuse to make the repair, restoration or removal as hereinabove provided,
then in such event said failu¡e or refusal shall constirute a default under the covenants and conditions
hereof, and all insurance proceeds so collected shall be forthwith paid over to and be retained by the Port
on its own account, and the Port may, but shall not be required to, sue and apply the same for and to the
repair, restoration or removal of said leased premises or improvements, and the Port may, at its option,
lerminate this Lease as elsewhere provided herein.

b. Notwithstanding anything to the contrary contained in the preceding section, if
any building erected on said leæed premises shall be damaged by fire or other casualty, and if the cost
of repairing or restoring the same shall exceed the insurance payable for such damage, and if such
damage shall occur during the term so that the remaining tenn of this Lease is of insufficienr lengrh to
allow Tenant to finance such cost in a commercially reasonable manner, the Tenant shall have the option,
to be exercised within thiny (30) days after such event, to repair or restore said building as hereinabove
provided, or to terminate fhis Lease by wrirten norice rhereof ro the Porr.

?2. DEFÄULTS. Time is of the essence of this Lease, and in rhe event of the failure of
Tenant to pay the rental or other charges at the time and in the marrner herein specified, or to keep any
of the covenants or agreements herein, the Port may elect to terminate this Lease and ¡eenter and take
possession of the premises with or without process of law, provided, however, that Tenant shall be given
fifteen (15) days' notice in writing if the default is for the nonpaymenr of renr, or rhirry (30) days' norice
in writing stating the nature of the default in order to permit such default to be remedied by Tenant within
the appropriate time periods. If the Port issues a nofice of default for the nonpayment of rent, in order
to cure such default, Tenant must pay the overdue rent, together with the late charge as ser forth in
paragraph 4 above, plus a Fifty Dollar ($50.00) lease reinstaremenr fee.

If upon such reentry there remains any personal property of Tenant or Írny orher person's upon
the premises, the Pon may, but without the obligation to do so, remove said personal properry and hold
it for the owners thereof or may place the same in a public garage or warehouse, all at the expense and
risk of the owners thereof, and Tenant shall reimburse the Port for âny expense incurred by the Port in
connection with such removal and storage. The Port shall have the right to sell such srored property,
wirhout notice to Tenant, after it has been stored for a period of thirty (30) days or rnore, the proceeds
of such sale to be applied first to the cost of such sale, second to the payment of the charges for storage;
and third to the payment of any other alnounts which may then be due from Tenant to the Port, and the
balance, if any, shall be paid to Tenant. Notwithstanding any such reentry, the liability of Tenant for
the full rental provided for herein shall not be extinguished for the balance of the term of this Lease, and
Tenant shall make good to the Port any deficiency arising from a reletting of the premises at a lesser
rental than that chargeable to Tenant. Tenant shall pay such deficiency each month as the amounr thereof
is ascertained by the Port.

23. ADVANCES BY PORT FOR TENANT. If Tenant shall fail to do anything required
to be done by it under the terms of the Lease, except ro pay rent, the Port may, at its sole option, do such
act or thing on behalf of Tenant, and upon notificarion to Tenant of the cost thereof to the Port, Tenant
shall promptly pay the Pon the amount of that cost. However, if the Port shall pay any monies on
Tenant's behalf, Tenant shall repay such monies, together with interest thereon commencing on rhe date
the Pon paid such monies and shall be calculated at the rate of eighteen percent (187o) per annum, or tv/o
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(2) percentage points over the prime rate charged by cornmercial banks in the Olympia, Washington area,
whichever is greater.

24. HOLDING OVER. If Tenant shall, without the consent of the Port, hold over after the
expiration or sooner termination of this Lease, the resulting tenancy shall, unless otherwise mutually
agreed, be on a month-tc-month basis. During subh month-to-month tenancy, Tenant shall pay to the
Port the rate of four (4) times the then-current rental under the terms of the Lease, unless a different rare
shall be agreed upon, the Tenant shall be bound by all of the additional provisions of this Lease.

25. ASSIGNMENT OR SUBLEASE. Except as provided below, Tenant shall not assign
or transfer this Lease or any interest therein nor sublet the whole or any part of the premises, nor shall
this Lease or any interest thereunder be assignable or transferable by operation oflaw or by any process

or proceeding of any court, or otherwise, without the advance written consent of the Port. The Port does
grant its consent to a sublease to The Olympia Farmers Market which incorporates the material terms of
this lease and to the periodic use of the site by Tenant or to the rental of the site to other users where the
terms of the rental is less than thirty (30) days. Nothing herein shall prevent Tenant from pledging,
æsigning, or otherwise hypothecating this Lease or any interest therein, or any improvements on the
premises, for the purpose of obtaining financing for the acquisition of a building or buildings or any
improvements to be located on the premises. If the Port shall give its consent to any assignment or
sublease, Tenant shall remain liable under the terms of this Lease, and this paragraph shall nevertheless
continue in full force and effect and no further assignment or sublease shall be made without the Port's
consent.

26. COMPLIANCE WITH PORT REGULATIONS/ALL LA\ryS. Tenant agrees to
comply with all applicable rules and regulations of the Port pertaining to the building or other realty of
which the premises are a part, now in existence or hereafter promulgated for the general safety and
convenience of the Port, its various tenan$, invitees, licensees and the general public. The Port shall
provide Tenant with current copies of all such rules and any updates or changes. Tenant further agrees
to comply with all applicable federal, state and municipal laws, ordinance$ and regulations and to
indemniff the Port for any costs or fees incurred by the Port due to Tenanr's failure to comply with the
requirements of this section. Costs and fees shall include all direct and indirect costs and professional
fees, including engineering and atrorney's fees. The parking lot on Lot 2 is owned by the Port and
Tenant shall have the undivided right to use 238 stalls for one half of the time (a Ll3 use of the parking
lot). Use of the lot will be subject to rules of operation adopted by the Port Comrnission.

27. PETROLEUM, DANGEROUS, TO)ilC AND HAZARDOUS MATÏRIALS. Tenant
agrees to abide by all federal, state and local laws pertaining to the handling, storage, use and
transportation of petroleum, dangerous, hazardous and toxic materials. (For purposes of this Agreement,
wood waste shall be considered a dangerous material to be handled in accordance with the Department
of Ecology's requirements or guidelines for wood waste disposal.) Tenant further agrees in the event of
any occurrence in violation of such laws (including but not limited to. âny action resulting in a spill,
emission, accumulation, contarnination or fire, whether discovered during the term of this Lease or after
termination or renewal thereof), Tenant shall take all steps required by law and the appropriate authorities
to clean up and restore the premises, and â.ny other contaminat¿d or affected area, to the satisfaction of
said authorities and to provide â letter from said authorities to the Port certifying that the premises and
affected areas have in fact been cleaned or restored and are presently in compliance with all federal, state
and local [aws. Finally, Tenant agrees to indemnify the Port for any claims, damages, costs or
professional fees incurred by the Port by reason of any event or occurrence involving petroleum,
dangerous, toxic or hazardous wastes directly or indirectly attributable to Tenant's use of Port propeny.

28. STORAGE TANK LICENSES. All storage on site, whether perrnanent or mobile,
capable of holding more than two hundred fifty (250) gallons either in bulk or in separate containers or
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åny material identified in Exhibit "C" shall require a separate hazardous materials license. Such license
shall provide for appropriate handling aÍd storage facilities, inspections, tesring and clean up procedures
and any special insurance provisions which may be required.

29. INSPECTIONS AND NOTICE OF CTfANGE.

a. Tenant agrees that inspections may be required by the Port at the Tenanr's
expense to assure cornpliance with paragraphs 27, PETROLELJM, DA¡IGEROUS, TOXIC AND
HAZARDOUS MATERIALS, and 28, STORÁ,GE TANK LICENSES, Such inspections shall be made
once every f,rve (5) yeârs or at åny time the Port has good cause to believe a problem may exist.

b. The Tenant shall annually identify any materials listed in Exhibit "C" used in the
course of its ordinary business.

30. TERMINATION BY THE PORT FOR PUBLIC USE. reserved

304. TERMINATION BY TIIE TENANT. ff during the term of this Lease the current
Farmers Market organization terminates or abandons its use of the premises and the Tenant determines
it is not feasible thereafter to operate a Farmers Market on the premises or on other sites, Tenant shall
have the right to terminate this I;ease upon giving the Port twelve (12) months notice; provided, that
Tenant shall not have the right to terminate under this provisions prior to five (5) years from the date rhis
Lease is signed. If the Tenant terminates the Lease pursuant to this provision, Tenant shall remove the
improvements constructed thereon at its own expense, except for the restroom facility. The restroom
facility shall be removed only at the Pon's request. This provisions shall be considered authority in
addition to that provided either party in other porrions of this Lease.

31. TERMINATION FOR GOVERNMENT USE, In the eveff that the United Stares
government, the State of Washington or any agency or instrumentality other than the Port thereof shall,
by condernnation or otherwise, take title, possession or the right to possession of the premises or any parr
thereof, the Port may, at its option, terminate this Lease as of the date of such taking, and if Tenant is
not in default under any of the provisions of this Lease on said date, any rental prepaid by Tenant shall,
to the exlent allocable to âny period subsequent to ihe effective date of the termination, be promptly
returned to Tenant. Any compensation due to the termination shall be disributed in accordance with an
agreement of the parties or by an order of the appropriate court.

32, INSOLVENCY. . If Tenant shall file a petition in bankruptcy, or if Tenant shall be
adjudged or irxolvent by any court, or if a receiver of the property of Tenant shall be appointed in any
proceeding brought by or against Tenant, or if Tenant shall make an assignment for the benefir of
creditors, or if any proceedings shall be commenced to foreclose any mortgage or any other lien on
Tenant's interest in the premises or on any personal property kept or maintained on the premises by
Tenant, the Port may, at its option, terminate this Lease, provided, however, that these provisions shall
not apply so long as Tenant, or any assigns, trustee or receiver, is not in any \r/ây in default under the
terms of this Lease.

33. PROMOTION OF PORT COMMERCE. The purpose of the Port is to encourage the
developrnent of commerce within the Port district, and to every reasonabie extent possible, increase the
movement of passengers and freight through Pon facilities. In furtherance of this purpose, Tenant agrees
to cooperate with the Port in the promotion of these purposes during the term of this Lease, and wherever
reasonably possible, to utilize the Port's facilities in the movement of freight and passengers as a pan of
Tenant's business activities. Nothing in this paragraph shall be construed to obligare Tenant ro accepr
signs, provide facilities, or spend monies in the Pon's promotional advenising, nor shall this paragraph
apply to the conduct of general city business, comprehensive planning, zoning or to other city functions
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beyond those incidental to the City's role as a tenant under this Lease, but Tenant does agree to supply

such information and data for the Port's promotionâl and advertising activities.

34. ATTORNEY'S FEES AND COSTS. Should a dispute arise between the parties hereto

as to the effect of any provision hereof and said dispute is referred to an attorney, the losing party shall

pay the prevâiling party's actual and incurred anorney's fees; costs of court, including such fees and costs

of any appeal; other legal expenses; and collection costs, except that the amount of such fees, cosls or
expenses taken separately or in the aggregate, shall not be un¡easonable. If such dispute arises and is

later settled by the parties, such settlement shall include a specific allocation of disposition of attorney's
fees on both sides.

35. NONDISCRIMINATION - SERVICES. Tenant agrees that it will not discriminate by

segregation or otherwise against any person or persons because of race, creed, color or nationâl origin
in furnishing, or by refusing to furnish, to such person or persons the use of the facility herein provided,
including any and all services, privileges, accommodations and activities provided thereby.

It is agreed that Tenantrs noncompliance with the provisions of this clause shall constitute a

material breach of this Lease. In the event of such noncompliance, the Port may take appropriate action

to enforce compliance, may terminate this Lease, or may pursue such other remedies as fiuty be provided

by law.

36. NONDISCRIMINATION - EMPLOYMENT. Tenant covenants and agrees that in all
matters pertaining to the perforrnance of this Lease, Tenant shall at all times conduct its business in a

manner which assures fair, equal and nondiscriminatory treatment of all persons without respect to race,

creed or nationål origin, and in particular:

a. Tenant will maintain open hiring and employment practices and will welcome
applications for employment in all positions from qualified individuals who are members of racial or other
minorities; and

b. Tenant will comply strictly with all requirements of federal, stâte or local laws

or regulations issued pursuant thereto relating to the establishment of nondiscriminatory requirements in
the hiring and employment prâctices, and assuring the service of all patrons or customers without
discrimination as to any person's race, creed, color or national origin,

The Port reseryes the right to take such action as the appropriate govemmental authority may
direct to enforce these provisions.

37. APPRAISAL PROCEDURE. reserved

38. ARBITRATION PROCEDURE. reserved

39. JOINT AII.ID SEVER.A.L LIABILITY. Eachand everyparty who signs this Lease, other

than in a representative capacity, as Tenant, shall be jointly and severally liable hereunder.

40. IIWALIDITY OF PARTICIJLAR PROVISIONS, If any teün or provision of this

Lease or the application thereof to any penion or circumstance shall, to any extent, be invalid or
unenforceable, the rernainder of this Lease or the application of such term or provision to per$ons or
circumstances other than those as to which it is held invalid or unenforceable shall not be affected thereby
and shall continue in full force and effect.
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41 . NOTICES. All default and other substantial notice$ required under the provisions of this

Lease may be personally delivered or maild. If mailed, they shall be sent by registered mail to the

following addresses:

To the Port:
Port of Olympia
915 V/ashington Street N.E
Olympia, V/A 98501-6931

To the Tenant:
City of Olympia
900 Plum Street
Olympia, WA 9850?

or to such other respective addresses as either party hereto may hereafter from time to time designate in
writing. Notices sent by mail shall be deemed to have been given when properly mailed, and the

postmark affixed by the United States Post Office shall be conclusive evidence of the date of mailing.

42. WAIVER. The acceptance of rental by the Port for any period or periods after a default
by Tenant hereunder shall not be deemed a waiver of such default unless the Port shall so intend and shall

so advise Tenant in writing. No waiver by the Port of any default hereunder by Tenant shall be

construed to be or act as a waiver of any subsequent default by Tenant. After any default shall have been

cured by Tenant, it shall not thereâfter be used by the Port as a ground for the commencement of any

action under the provisions of paragraph 24, HOLDING OVER.

43. BINDER. This Lease is binding upon the parties hereto, their heirs, personal
representatives, successors in interest and assigns, including all subtenants or licensees.

LESSOR¡

PORT OF
municipal

By

a lilashington

TENANT

CITY OF O
municipal

By;
Title:

aW

as to
By:
Title:

L*-ç-
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STATE OF WASHINGTON

COUNTY OF THURSTON

)
)
)

SS

tf;*'llåI)¡P dav of ß9þ-, personally appearecl before me

,tome known to be the Executive Director of the Port of Olympia,
the municipal corþþration named in the within and foregoing Lease, and acknowledged to me that he

signed the same on its behalf, as he is so authorized to do, as his free and volunlary act and deed for the

uses and purposes therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my day and year first above
\,Vf ltten.

ARY PUBLIC for the of
ashington residing

STATE OF \ryASHINGTON
ss.

COUNTY OF THURSTON

On this l'l* day of 'r¿. Lsl personally appeared before me
c to me known to be the of the Ciry of Olympia,

the municipal corporation in the within and foregoing , And acknowledged to me that he

signed the same on its behalf, as he is so authorized [o do, as his free and volumary act and deed for the

uses and purposes therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first above
wilften

?'/s-'Q?

)
)
)

NOTARY PUBLIC in and for the State of
Washington residing ú û+f¡"fl ?

funt
U
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EXHIBIT ''A''

REQIJIREMENTS AS TO INÍPROVEMENTS

These conditions relating to improvements in this Exhibit "4" shall control unless the Port and

Tenarrt h¿ve otherwise separately agreed to more specific time periods for production and coordination
of drawings, financing and commencement of construction. In the event such additional documentation

becomes a part of this Lease, then the time periods set forth in such documents shall be logically
coordinated, the intent being that the shorter time periods should control the parties' respective

performances.

1. PORT APPROVAL OF TENANT IMPROVEMENTS. As used herein, the TCNNS

"improvements" or "structures" shail mean and include without limitation all permanent buildings, and

all other major strucnrres or improvements of 'any kind located above the ground level of any site, plus

any replacements, additions, repairs or alterations thereto. No improvement shall be constructed or
maintained on the leased premises until the Port has first approved the design, density, size, appearance

and location thereof. Before commencing any work of improvement or applying for any governmental
permit or approval, Tenant shall first deliver to the Port for approval two (2) sets of schematic plans and

preliminary specifîcations, including grading and drainage plans, exterior elevations, floor plaru, site

plans, and showing in reasonable detail existing topography and proposed type of use, size, land

coverage, shape, height, location, material and elevation of each proposed improvement, all proposed

ingress and egress to public or private streets or roads, all utilities and service connections, and all
proposed landscaping, exterior materials and fences, parking, exterior lighting, signs, cut and fill, finished
grade, runoff and concentration points. Nothing in this paragraph shall imply a submission standard

higher than that required for a building permit, except as it relates to land use(s), utilities, infrastrucrure
and impact upon adjoining properties and use(s) of adjoining properties.

The Port shall then have twenty (20) days during which to accept and approve or reject such

preliminary plans and specifications. Once the preliminary plans and specificåtions have been approved,
but prior to commencing any such work, Tenant shall submit to the Port for approval of final plans and

specifications for any proposed improvements in the same manrier as provided above.

All ptans and specifications for grading or improvements to be submitted to the Port hereunder
shall be prepared by a licensed or regisrered architect or engineer, as the cæe may be. All grading,
piling, footing and foundation work must be conducted under the supervision of an appropriate licensed

engineer. At the Port's option, a final certification by a licensed soils engineer or geologist must be filed
with the Port upon completion of the grading work, The Port shall not unreasonably withhold its
approval of any such plans or specifications.

The Port shall be conclusively deemed to have given its approval unless, within thirty (30) days

after all such plans and specifications have been received by the Port, the Port shall give Tenant written
notice of each item of which the Port disapproves. Unless so disapproved, the Port shall endorse its

approval on at least one set of plans and return the same to Tenant. The Port may disapprove any plans

which are nrt in harmony or conformity wirh other existing or proposed improvements on or in the

vicinity of the leased premises, or with the Port Master Plan or other plarx or criteria for the leased

premises in the general area in which the leased premises are located, the sole discretion as to such

adequacy remaining with the Port. Notwithstanding the foregoing, Tenant may, in accordanse with the

lease, repair, replace, alter or reconstruct any improvement on the leased premises for which plans werc
previously approved by the Port as provided above, but only if such repair, replacement, alteration or
reconstruction is substantially identical to the improvement previously approved.
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Concerning utility installations, Tenant, at Tenant's sole cost, including any connection fees,

assessments or changes, shall be responsible for the installation on the leased premises of all utilities
required by Tenant's use of the premises, assuming such utility services are available to the leased
premises. Any contractual arrangements with any municipal supplier with respect to the improvements
or utility installation shall not be entered into by Tenant without first obtaining the Port's approval. In
the event that such utility services are not readily available at the leased premises, Tenam, at Tenant's
sole cost, shall pay for the extension of such utilities to the leased premises.

The Port shall not be liable for any damages in connection with the approval or disapproval of
any plans or specifications, any construction or performance by Tenant on the leased premises in
connection with the erection of such improvements, any rnistake in judgment, negligence or omissions
in exercising its rights and responsibilities hereunder, or the enforcement or failure to enforce any
provisions contained in the Lease. The Port's approval of plans and specifications shall not constitute
the assumption of any responsibility by the Port or its representatives for the accuracy, efficacy or
sufficiency thereof, and Tenant shall be solely responsible therefor.

2. CERTIFICATES OF COMPLIANCE. Tenant shall obtain all necessary permits and
shall send copies of same to the Poil, as well as copies of Certificates of. Completion/Occupancy
associated with such permits and pay the cost thereof. Prior to cornmencement of any such work of
improvernents, Tenant shall supply to the Port a certificate from a licensed civil engineer or land surveyor
verifying that the proposed improvements will be located on the correct parcel and in accordance with
plans previously approved by the Port. The Port may waive such requirement if rhe Port has already
surveyed the proposed premises. Upon completion of any such improvements, Tenanr shail supply to
the Port a further certification by Tenant's architect (including the landscape architect in the case of
improvements consisting of landscaping) that the improvements, as designed by the architecr, have been
completed in accordance with the plans previously approved by the Port. Final landscaping as approved
by the Port shall be completed within sixty (ó0) days after completion of the strucrure. Tenanr shall also
supply to the Port one (1) set of "as-built" grading plans showing all underground installations within
sixty (60) days following completion of any substantial improvement within the leased premises. Tenant
shall also furnish the Port with a complete set of 'æ-built" building plans and an itemized sratement of
the actual construction cost of such improvements, not later than sixty (60) days after completion.

3. DILIGENT COMPLETION AI{D COMPLIANCE. After commencement of
construction, Tenant shall diligenly complete the construction so ¡hat the improvemenrs will not remain
in a partly finished condition any longer than is reasonably necessary, and Tenant shall comply with all
applicable governmental laws, ordinances and other requirements or conditions and restrictions which may
affect the leased premises, all at the sole cost and expense of Tenant.
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EXHIBIT ''B''

SCIIEil,TÀTIC DESIGNS

The schematic designs dated August 21 , 1995 meet Port requirçments ând âre {¡pproved for purposes of
this Lease, including the approval requiremenrs of Section 9 and Exhibir "4."
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EXIIIBIT ''C''

TOXIC, DANGEROUS AND HAZARDOUS STJBSTANCES STOR,A.GE LICENSE
(License required for any material covered by

Dangerous Vy'aste Regulations in WAC 173-303
âs amended and 40 CFR Part l16-l17 as amended,

copies âre on file in the Port of Olyrnpia offices)

Licensee:

Lease

Term:
Fee:

Insurance:ThePortmus¡benamedinsuredandentitled
notice prior to cancellation.

Renewable: For life of underlying lease so long as conditions below are met:

l. Facilities approved for installation and use:

(Not to exceed 5 years.)

2. Preconstruction approvals required

3. Preoccupancy approvals required

4. Inspections required:

b, At any time the Port has good reason to believe a problem may exist.
c. At a minimum, all tanls shall be pressure tested at least once every f,rve (5) years to

assure no loss of product into the environment (air, soil, surface or ground water).
5, Materials authorized for storage:

L

b. Any additional materials require the consent of the Port.
6. Additional tenns:

a. The Port Engineer shall have the right to terminate this license at any time and in his own
discretion, if the facilities fail to meet all federal, state or local requirements or otherwise pose a hazard

of unlawful contamination or pollution and such failures are not cured within thirty (30) days of written
notice or such lesser time æ appropriate under emergency circumstances.

b. The licensee agrees to bear all costs of construction, operation. maintenance, inspection

or repair of the approved facilities and to keep the same in good operating repair during the term of this
license, and the cost of any cleanup or other activities required in the event of a spill, leak or other
pollution causing event.

c. The licensee agrees at any time that the approved facilities cease to be subject to a valid
license agreement, for any reason, that the licensee shall, at its own cost, remove the facilities and restore

the site to its original condition (including removal of all contaminated soils or water).

IC:\WP5l\53\PORT\FARMRKé. LES



Exhibit "8"
City-Farmers Market Agreement 201 5

d. The port shall have the right to terminate this license upon breach of any term herein or

termination of the specified lease. Breach of any tenn of this license shall constitute a breach of the

specified lease.

e, The licensee shall compensare the Port for all costs incurred by reason of any breach of

this license.

LICENSEE PORT OF OLYMPIA;

By
Title : c Title:

License Date

By

1
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A

EXHIBIT ''D''

COMMON AREA AGREEMENT

The Port shall complete the parking substantiâlly as shown on the pending short plat for Lor 2.

The City shall be granted an undivided license to use up to 238 parking stalls on the abuuing
Lot 2 on a one-half time bæis. Costs of the parking lot operation and maintenance shall be

allocated among all users on a prorata basis. For purposes of this allocation the panies agree thaî

the City shall provide (1) security services for rhe entire parking lot (not limited to market
operations) and (2) periodic sweeping as necessary to keep the entire lot clean and suitable for
use (at least rnonthly and after major events at the Farmers Market). So long as such services

are provided, the services are deemed equal to the Tenant's share and shall constitute the Cir-v's
prorata share under this provision.

Should the City cease to provide the requisite services, the common area maintenance would be
provided on a prorata basis based on stall usage identified above and charges allocated to all
Tenants using the parking lot.

Use of the parking facilities shall be subject to the use rules and regulations which may be

imposed from time to time by the Port Commission for the parking property. The Port shall

provide Tenant with current copies of all such rules and any updates or changes.

B
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EXHIBIT ''E''

RENTAL SCIIEDULE

The rent for the premises leased shall be $20,000 per year base rent. In addition to the base rent, the
Tenant shall pay a supplemental rent based on gross receipts, which shall be the sum of the following:

t Farrners Market

0 - $2,000,000 -0-

$2,000,00 I - $3,000,000 I% of gross receipts over $2,000,000

$3,000,001 - $4,000,000 2% of gross receipts over $3,000,000

$4,000,00 I - $5,000,000 3To of gross receipts over $4,000,000

$5,000,001 - no limit 4% of gross receipts over $5,000,000

b. Other Revenues

6% of gross teceipts from municipal-sponsored functions other than Farmers Market revenues

"Gtoss receipts" shall be calculated as the revenue reported by the Olympia Farmers Market for
(subsection (a)), For subsection (b) gross receipts shall be City revenues derived from any other private
group authorized to use the market property for commercial purposes, and any gross receipts from
municipal sponsored functions other than the Farmers Market; provided, however, gross receipts shall
not include interfund transfers which do not involve direct proceeds from the public or any private group
for activities on market property.
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r\ilie ',r r,i5o ("1
,i
{-l

:

LEASE Ài\.TTINDþTEI\úT NO. I ?0?93
PüRT OF OT,}'N,IPIA CROU¡ N LSASN

THTS Lb,ASE AMEN DMËN"I" NCI, I (tlris "AmendmcnI") is made this å{¡fr - clay of
. by anrl hetrl,een the PORT ÛF ÛLYNÍPIA. a l$/ashingtort

pal corpnration as Lesscir (lrereinafter refe¡retl tn as the "Po¡1") and the Cll"fY ÛF
OLY&{PIA, a Washington rnutricipal corporation (hereinallcr rcferred to as'oTenaltt").

WITNESSE'I-H:

IVHEREAS, thc Port ancl Tenant are padies to a Port of Olynpia Ground Lease clated

Marclr 2t,19Ç)6 between the Port olOlyrnpia, as Lessor, and thc City olOlynpia, as Tenant (the
"Leaseì'); and

WHEREAS, the Port and Tenant now desire to amend tlre l,ease for the purpose of
restructuring the monthly rent and providing ftrr a best ¡:ractices assossment;

NOIV THEREFORE, t"I' IS HEREBY IUU'IUALLY ¡\GREED that tlie Lease

between the parties is hereby amended as follows:

I. PÄRAGRAPII 1 - I EASE SUMMARY. SUBPÄR¡{CRAPI{ - RNNT- Paragraph I -
Lease Summaryo sutrparagraph Rent, is deleted in its entirety antl replacecl with the following:

R.E,NT.

Annual Rent. Rent for the Premises shall based on Gross Receipts, and shall be the sum

of the fbllorving:

a. Farmers Market" 1.57o of Cross Receipts, which shall be thc revenue reported by the

Olympia Fanners Market, and which shall not include any revenue from activities
included in subpart b. below.

b. Other Rsvenues. 6o/o of Gross Receipts, i.vhich shall be all revenucs fi'om rnunicipal-
sponsored lunctions other than Farmers Market revenuts? and shall be all City
revenuûs derivecl frorn any other private group authorized to use the market property

for commercial purposes, and any gross receipts f¡orn municipal-sponsored functions
othcr than the Fa¡rners Market revenues; proviclecl, however, gross receipts shall not
inclurle interfurid transfers which do not involve clirect procceds fio¡n fhe public or

any private $oup for activities on market pro¡:erty,

Arutual Rent shall be payable in arrea¡s on January 30 of each year tor the Cross Receipts

of the prior calendar year.

Irr addition, Te¡ränt slrall pay Lcasehold Excise'Iax; Insuranrc; Utilitìcs; Fire ltrsurance:

any and all asscssnrcnts, charges, and fees by tlre Cìity of Olynrpia, lvhefher taxes ùr
utility charges or othei"r"visc i¡r corurectio¡r with th* prcmises, the irnprovements locatcd

(rlr)llll Pag* I
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thereÕn. ar thc activities conducrtcll thcrcon; and any and ¡ll othcr írss€ssrltetlls, chnrges,

rnd fces.

Iixhibit "8"'..' I{cntal Schctlulc 1ü tlÌc l-case is cleleted irr its entirety.

Rent Cap. A¡l¡rual rcnt sh¿ill hc capped â1 õ.ó59/o ot'Ihc fair market value of'the prcmiscs

as established by the Thr-rrstcn flourrty Asscssor {"llent Ca¡:") for 20lJ and evet"y three

(3) years there¡ticr. The Rcnt Cap lirr 2û I 3 tiriough 20l 5 shall be fixed at 58?,76ó based

on îhe $1,244,600 fajr markel value ol'ths premises as establishect hry the Thurston
County Asscssor tor 2013. Fr¡r ?01Õ through 2ü18 the Rent Cap sirall be based on tht
fair market value of the premises as cstablished by the Thurston Courtty Assessor fbr
2016; for 2019 through 2û21 the Rcnt Cap shall bc basetl on the f¿ir ¡narkct value of the

premises as establishect by Thc "l'hurston County Assessor for 2019; and so forth fbr each

succe¡¡sive tlrree year period; providecl however that the Rent Cap shail never be

decreasecl. If tlie Thurston County Assessor does not establish a fair market value for the

premises for any year in which the Rent Cap is to be adjusted, then the l'air ¡narket value
fbr such year shall be establjshed by appraisal.

Apnraisal. If the tair markct valuc oitlle premises is to be established by appraisal. thetr

such appraisal shall be conducted try arr independent appraiser selected by the Fort and

approved by the City, which approval by thc City shall not be unreasonably withhekl,
conditioned, or delayed. Such appraiser shall be a qualitìed MAI appraiser, with nol less

than 10 years experience appraising co¡nmercial real estate in Thurston County,
V/ashington. A qualified MAI a¡:praiser shall mearì a nrember in good standing of the
Appraisal Institute, or equivalent prof-essional organization. In conducting an appraisal of
the property, the fãir markct valuc shali be based upon the highest and best use of the
prope,fty as if vacant, and the appraiser (a) shall co¡rsider sales of fee simple comparable
properties in the general area; (b) shall appraise the propcrty as if in private ownership
and without discount or considcratiorì for the property beìng owned by a municipal
corporation; (c) shall appraise the property without regard to the premises being leased or
the Tenant owning any improvements tltereon; and (d) shall conduct and write the

appraisal in confonnity witlr the Unif-omr Standards of Professional Appraisal Practice.

Such determination and any Rent Cap revision resulting therefrom shall be retroactive to
the date the Rent Cap was to be effective. The cost of any appraisal shall be shared

equally by the Port and'fenant.

2. BEST PRACTICES ASSESSMENT Paragraph 1 - l,ease Summary is amended by
adding the following subparagraph

Bcst Practices Assessment. 'fhe Port and Tenânt, Tenant consulting with the Farners
Market Association and the untlerstanding by thc Parties that the Market would ¡rot be

obligated to implernent any rccomrendaTions forthcoming, shall eilgage a qualified
independent thircl party to cCIncJuct an ¿ìsscssrllent of the Olynrpia Farmers Market and

prepålre proposed bcst practices fbr thc Fnn'¡rers Market, with the goals of sustaining the

Olympia Famlers Market Associatian, and rnaintaining arid enhancing the viability of
small f¿lnner members o1'thr: Ol3;nrpin Fanners Mnrket Association. Tlre asscssrne¡rt

shall be cornpleted cluring a ¡rnltion nl thc 2013 market season, and results shall be

1.lr]lt1, Ilapc ?
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available ¿ìr1d slì¿lrcd with the Olynpia Famrers Market Associatinn no later than

Se¡rteinbcr 30,:013. lenant shall obtain the ¡:artici¡tation, cooperation, and suppofi of
the C)lyn'rpia Fanners Market Association and its mernbers in lhc assçssme¡lt ånd
development of best pråcticcs to eìrslrre thr: success çf the ¡:roject" The cost of thc
ils$essìì1ent and preparation of proposed best practices shall bc shared equally belr,veen

the Porl and Tenant. The detailed scope of work and other tsr¡rs of the engagement,

shall bc as mutually agreed to by the Port and Tenant.

3. E,FI-'ËCT.I}'E D,{TE. This Lease Amenilmerrt No. 1 shall be effective as of January 1,

2013, and shall âpply to Annual Rent due on JanuarySû.2û14 arrd thereafter for Cross
Receipts received in 2013 and thereafter. lìent far?û12 shall be calculated anel payable
pursuant to the terms of the orìginal Lease.

4. Exce-pt as expressly modified by the provisions of this Lease Amendinent No. l, the rest

and remainder of the Lease shall remain in full force and effcct and is affinned and ratified by
the signature of the parties hereto.

LESSOR: Tf,NA,NT:

PORT OF OLYÞTPIA CTTY OF ÛLV$,IPÏA

By:
E.B.G gan

By:
Printed

Date

APPROVtrN AS TO FORM:

CityAttomey

Its

?
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STÂTE OF WASI{ INü]'ON

COTJNTY OF T}"II.JI{ST'ON

On this lt¡þ day of'fu.U-------ì 2t)3*, pcrsùnally appeired befirre ¡ne ['8.
Caltigan^ to ,,r* k*,n tå bc i# -ñ.*.urive 

Director iìt the Port of Olym¡ria, the municipal
coq:oration narned in the wìthjn and ftrregoing Lease Âmendn¡e¡t No. l, ¿¡nd acknor.vledged to
me that he signed the samc on ils bchalf, as llc is so authorized to do, as his free and voluntary act

and deed fr¡r the uses and puq)üscs thûrein rncntionecl.

IN WITNESS WHEI{"ËOF, I have hereunto set my hand and seal the day and year fìrst
above written" llllt¡¡

SS

)
)

)

4* g,t^fu^rl
woilnn¡lúsLtd
Washingtorr.residi ng at

in and for the State of
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STATE OF WAS}IINCTON

COUNTY OF THURSTON

On this clay of 20!_3, appeared before me

to me to be the of the entity named in
the within and foregoing Lease Amendnrent No. l, and to me that he signecl the

same on its behalt as he is so authorized to clo, as his lree and voluntary act and deed for the uses

and purposes therein mentioned.

tN V/ITNESS WHEREOF, I have hcreu¡rto set my hand and seal the day and year fîrst
above written

NOTARY PUB in antl for the State of
Washington, residing ¿t -fL.n I'r*ì-¿f
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Myconimissionexpires: l*ì ,20 )J

My commissiorr expires:Si^13'lE ,
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TIÅTIFICATIÜN

This l.ease ,{mendment Na, I shall be snb.ieet. as å cûndition subsecprent. to ratification try the
Port olOlympiâ CÕmnìissinn rvitlrin thirty (30) days aiter the clate set fcrrtir on Page l. This
Lease Amendment Ne¡. 1 shall be efl-ective and binding on the pailies until such time (ilnd
therealter if ratified), the Ëxecutive Director having the authority to sign tlris Lease Amendment
No. 1 and bind the Port to all of its rnaterial lerms. If this Lcase Amendmerrt No. 1 is nat
ratified, it shall ternrinate and be of ¡ro lir-ther lorce and eifect.

The undersigned confinns that this Lease Amendment |,trr¡" I $,âs ratil]ed by'the Port of Olyrnpia
Commission on 2O-Lå

Port lynrpia C

r

Its: LAENr.

Date: /;/ I
S T.4,1'E OF \¡/AS HINGI"ON

COTINTY OF THURSTON

on this *þ day of &nt- , 2013 personally appeared before me
(** t.-L W&. to mdknoq'n to be the President of the Port of Olympia

Commislion, the municipal corporation named in the within and foregoing Lease Amendment
No. 1, and acknorvledged to ¡ne that he signed the same on its behall as he is so authorized to
don as his free and voluntary act and desd for the uses and purposes therein rnentioned.

iN V/ITNESS WHEREOF, I have hereunto set my hand and sealthe day and year first
above rwitten.
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NOTARY PUBLIC in and the S of Washington,
residìng at L
My commi explres:
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