Fair Wa s. Fair Schedules A workers’ Bill Of Rights

INITIATIVE PETITION FOR SUBMISSION TO THE OYMPIA CITY COUNCIL
To: The City Council of the City of Olympia:

We, the undersigned registered voters of the City of Olympia, State of Washington, residing at the addresses set forth opposite our respective names, being equal to fifteen percent (15%) of the total number of names of
persons listed as registered voters in the City on the day of the last preceding City general election, respectfully request that the following ordinance be enacted by the City Council or, if not so enacted, be submitted to a
vote of the residents of the City. The title of the said ordinance is as follows:

ORDINANCE CONCERNING LABOR STANDARDS FOR CERTAIN EMPLOYEES

A full, true and correct copy of the ordinance is attached to this Petition.
Each of us for himself or herself says: | have personally signed this petition; | am a registered voter of the City of Olympia, State of Washington; and my residence is correctly stated.
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Warning: Every person who signs this petition with any other than his or her true name, or who knowingly signs more than one of these petition, or signs a petition seeking an election when he or she is not a legal voter, or signs a petition
when he or she is otherwise not qualified to sign, or who makes herein any false statement, shall be guilty of a misdemeanor.




AN ORDINANCE concerning labor standards for certain employees.

LABOR STANDARDS FOR CERTAIN EMPLOYEES

Section 1. A new chapter is added to the Olympia Municipal Code to read as follows:

XXX.010, Findings.

A. The people of the City of Olympia hereby adopt the Workers Bill of Rights to establish labor standards and enforcement mecha-
nisms for employees in the City. These labor standards work together and serve a unified goal of protecting workers from existing
and emerging threats in today’s economy. The Workers Bill of Rights also ensures that workers know their rights and gives them
tools to enforce these rights.

B. In passing this Workers Bill of Rights, the voters express the following intent:

1. Workers deserve fair and secure scheduling, with sufficient advanced notice of their work schedules, so they can plan their lives
and family budgets.

2. Workers deserve a fair opportunity to move into full time work when those hours become available, and those additional hours
should be distributed in a reasonable, transparent, and non-discriminatory manner.

3. Workers deserve a fair wage for their work. The Initiative raises the minimum wage so that Olympia workers get paid fairly, like
employees in other major Puget Sound cities, and allows the minimum wage to increase with the cost of living.

4. Workers deserve a safe workplace environment. The Workers Bill of Rights protects workers through basic safety planning and
precautions.

5. Workers deserve to know their rights and have tools to enforce them.

XXX.020. Giving workers the right to fair scheduling so they can plan their lives and family budgets.

A. This section is designed to provide workers with sufficient advance notice of their work schedules so they can plan their lives and
family budgets.

B, At time of hire or during employment, an employee may identify any limitations or changes in work schedule availability. The
employee has the right to request not to be scheduled for work shifts during certain times or at certain locations and the right to
identify preferences for the hours or locations of work. All employers are encouraged to accommodate employee requests to the
greatest extent possible.

C. Sections C through H of this section apply only to large employers, except that contractors as defined under RCW Chapter 18.27
are exempt.

D. Large employers shall provide their employees with a written work schedule at least 14 calendar days before the first day of the
work scheduling period. The employer shall post the written work schedule in a conspicuous and accessible location at the work-
place, in English and in the primary language(s) of the employee(s) at the workplace.

E. Large employer shall notify the employee of any employer-requested change to the work schedule as soon as possible.

F. An employee of a large employer may decline a work shift for which they received less than 14 days advanced notice, If the
employee consents to work such a shift, the employee shall be entitled to an unfair scheduling payment equal to one hour of pay at
the employee’s regular rate of pay for each shift worked with less than 14 days advanced notice.

Example: An employer asks an employee earning $22 per hour to work a shift with only 4 days’ notice. The employee may decline
the shift, If the employee accepts and works the shift, the employee would be entitled to an additional unfair scheduling payment
equal to $22 (one hour of the employee’s regular rate of pay).

G. An employee of a large employer may decline a shift that begins less than ten hours after the end of a previous work shift. If the
employee consents to work such a shift, the employee shall be entitled to an unfair scheduling payment equal to one half of the
employee’s regular rate of pay for each hour the employee works which is less than ten hours after the end of the previous shift.
Example: An employer asks an employee earning $22 per hour to work an opening shift that begins only 6-hours after the employee
completed a closing shift. The employee may decline the opening shift. If the employee accepts and works the opening shift, the
employee would be entitled to an additional unfair scheduling payment of $44 (511 for each of the four hours worked that were less
than ten hours from the previous shift).

H. If an employee is entitled to an unfair scheduling payment under this section, it shall be in addition to the employee’s regular rate
of pay.

XXX.030. Part-Time Employees Shall Have Fair Access to Additional Hours.

A. Before hiring additional employees or subcontractors, including hiring through the use of temporary services or staffing agencies,
large and medium employers must (1) offer additional hours of work to existing employees who, in the employer’s good faith and
reasonable judgment, have the skills and experience to perform the work, {2) notify all such employees when additional hours are
available, and (3) use a reasonable, transparent, and non-discriminatory process to distribute the hours of work among those
existing employees. This requirement applies even if the number of additional hours is more than any one existing employee can
work and hours must be distributed among multiple existing employees.

B. This section shall not be construed to require any employer to offer an employee work hours if the employer would be required
to compensate the employee at time-and-a-half, an unfair scheduling payment or other penalty under this chapter, or other premi-
um rate under any law or collective bargaining agreement, nor to prohibit any employer from offering such work hours.

C. This section takes effect 90 days after the effective date.

D. This section shall apply only to medium and large employers, except that contractors as defined under RCW Chapter 18.27 are
exempt.

XXX.040. Large Employers Shall Pay Minimum Wages Comparable to Other Puget Sound Cities.

A. Upon the effective date, the minimum wage for every employee in the City of Olympia is increased from that set by the state
minimum wage to the higher City of Olympia minimum wage established in this ordinance.

B. Upon the effective date, every large employer must pay to each employee an hourly wage of at least twenty dollars {$20.00) per
hour.

C. The minimum wage established under .040(B} shall stay in effect until the end of the calendar year in which it becomes effective.
On January 1 of the next calendar year, and each January 1 thereafter, the hourly minimum wage must increase by the annual rate
of inflation to maintain employee purchasing power.

XXX.050. Medium and Small Employers Shall Have a Multiyear Phase-In Period.

A, Starting upon the effective date, and through the end of that calendar year, medium employers must pay their employees an
hourly minimum wage rate as established in section .040 minus two dollars per hour. The two-dollar reduction must decrease
annually by one dollar on January 1 of each year thereafter until the reduction is zero.

B. Starting upon the effective date, and through the end of that calendar year, small employers must pay their employees an hourly
minimum wage rate as established in section .040 minus three dollars. The three-dollar reduction must decrease annually by fifty
cents on January 1 of each year thereafter until the reduction is zero.

XXX.060. Coverage and Employer Classifications.

A. Employers must pay employees at least the minimum wage established by this chapter for each hour worked within the City. in
addition to the minimum wage set forth herein, an employer must pay to its employees (1) all tips and gratuities; (2} all service
charges as defined under RCW 49,46,160 except those that, pursuant to RCW 49.46.160, are itemized as not being payable to the
employee or employees servicing the customer; and (3) any unfair scheduling payment or hazardous workplace premium required
under this chapter.

B. Employer classification for a calendar year will be calculated based upon the average number of employees during all weeks in
the previous calendar year in which the employer had at least one employee. For employers that did not have any employees during
the previous calendar year, classification will be based upon the average number of employees during the most recent three months
of the current year. In this determination, all employees will be counted, regardless of their location, and including employees who
waorked in full-time employment, part-time employment, joint employment, temporary employment, or through the services of a
temporary services or staffing agency or similar entity.

C. For the purposes of employer classification, separate entities will be considered a single employer if they form an integrated
enterprise or are under joint control by one of those entities or a separate entity. The factors to consider in making this assessment
include but are not limited to: (1) degree of interrelation between the operations of multiple entities; (2) degree to which the
entities share common management; (3) centralized control of labor relations; and (4) degree of common ownership or financial
control over the entities.

XXX.070. Protecting workers through safety planning and precautions.

A, Every large employer must create a workplace safety plan to protect workers and consumers in the event of viglence or natural
disaster, pursuant to this section.

B. Every large amployer must consult with warkers in developing the workplace safety plan or to update the existing plan to comply
with the requirements of this section. The employer shall have discretion about the content of the plan, provided the plian must
meet and the large employer must comply with the followi i safety dard:

1. Large employers must protect in i i or areas by providing them access to panic buttons fnstalled in such
areas or that are worn by the worker.

2. Large employers must establish and document at least an annual training or drill of an evacuation plan to be used in the event of
violence or natural disaster.

3. Large employers must protect employees from injury by establishing and maintaining a safe staffing level for workplaces contain-
ing over 15,000 square feet of retail space.

C. Large employers covered by a collective bargaining agreement must seek input fram the employees’ union on the workplace
safety plan, notify the union of training or drill schedules and allow a union representative to participate.

D. If a large employer fails to meet the requirements of this section, it shall be a violation of this chapter, and the large employer
must pay each of its employees a hazardous workplace premium in an amount set by rulemaking until such violation is corrected.
XXX.080. Retaliation Prohibited.

A. No employer or any other person shall interfere with, restrain, or deny the exercise of, or the attempt to exercise, any right
protected under this chapter.

B. No employer or any other person shall take any adverse action against any person because the person has exercised in good faith
the rights under this chapter, including but not limited to claiming the minimum wage, unfair scheduling payment, or unsafe condi-
tions premiums to which they are entitled under this chapter, or participating in the workplace safety planning under this chapter.
C. For the purposes of this section, an adverse action means any action taken by a person that would dissuade a reasonable person
from exercising any right protected by this chapter.

0. No employer or any other person shall cammunicate to a person exercising rights protected under this chapter, directly or
Indirectly, the willingness to inform a government employee that the person is not lawfully in the United States, or to report, or to
make an implied or express assertion of a willingness to report, suspected citizenship or immigration status of the person or a
family member of the person to a federal, state, or local agency because the person has exercised a right under this chapter,

E. It shall be a rebuttable presumption of retaliation if an employer or any other person takes an adverse action against a person
within 90 days of the person’s exercise of any right protected in this chapter. However, in the case of seasonal work that ended
before the close of the 90-day period, the presumption also applies if the employer fails to rehire a former employee at the next
opportunity to work in the same position. The employer may rebut the presumption with clear and convincing evidence that the
adverse action was taken for a permissible purpose.

F. The protections afforded under this section shall apply to any person who mistakenly but in good faith alleges violations of this
chapter.

XXX.090. Notice and Posting,

A. Employers shall give notice of the rights afforded by this chapter.

B. The Director shall create and make available to employers a model notice, hereinafter referred to as the “Notice,” for their use in
complying with this subsection. The Notice shall be printed in English and Spanish and any other languages that the Director deter-
mines are needed to notify employees of their rights under this chapter.

C. Employers may comply with this section by posting the Notice in a conspicuous and accessible place in each establishment where
employees are employed.

D. Employers may also comply with this section by including the Notice in employee handbooks or other written guidance to em-
ployees concerning employee benefits or leave rights, or by distributing a copy of the Notice to each new employee upon hiring. In
either case, distribution may be accomplished electronically.

XXX.100. Enforcement.

A. The City is authorized to implement and enforce this chapter, including promulgating regulations. Any regulations the City prom-
ulgates shall have the force and effect of law and may be relied on to determine rights and responsibilities under this chapter.

8. Any person or class of persons that suffers financial injury as a resuit of a violation of this chapter or is the subject of prohibited
retaliation under this chapter, or any other individual or entity acting on their behalf, may bring a civil action in a court of compe-
tent jurisdiction against the employer or other person violating this chapter and, upon prevailing, shall be awarded reasonable
attorney fees and costs and such legal or equitable relief as may be appropriate to remedy the violation including, without limita-
tion, the payment of any unpaid wages plus interest due to the person and liquidated damages in an additional amount of up to
twice the unpaid wages; compensatory damages; and a penalty payable to any aggrieved party of betwean $1,000 and 55,000 If the
aggrieved party was subject to prohibited retaliation. For the purposes of this section, an aggrieved party means an employes or
other person who suffers tangible or intangible harm due to an employer or other person’s violation of this chapter. Wages as used
herein includes unfair scheduling p and | workplace premiums. Interest shall accrue from the date the unpaid
wages were first due at the higher of twelve percent per annum or the maximum rate permitted under ROW 19.52.020.

CIf the employer is found 1o have committed vialations of this chapter, the City, or court of competent jurisdiction on behalf of the
City, shall assess a fine In the amounts set forth below adjusted for Inflation from the effective date:

Failure to pay an 1l an unfair scheduling pay $500 per failure.

Failure to offer additional hours of work to existing employees 5500 per failure.

Failure to provide | with written notice of rights $500

Failure to provide with written notice of rights $1,000 to $5.000 per aggrieved party
D. For purposes of determining membership within a class of persons entitled to bring an action under this section, two or more
employees are similarly situated if they: 1, Are or were employed by the same employer or employers, whether concurrently

or otherwise, at some point during the applicable statute of limitations period; 2. Allege one or more violations that raise similar
questions as to liability; and 3. Seek similar forms of relief. Employees shall not be considered dissimilar solely because their claims
seek damages that differ in amount, or their job titles or other means of classifying employees differ in ways that are unrelated to
their claims.

E. Each employer must retain records as required by RCW 49.46.070, as well as such information as the City may require to confirm
compliance with this chapter. If an employer fails to retain such records, there shall be a presumption, rebuttable by clear and
convincing evidence, that the employer violated this chapter for the periods and for each employee for whom records were not
retained.

F. Employers must permit authorized City representatives access to work sites and relevant records for the purpose of monitoring
compliance with the chapter and investigating complaints of noncompliance, including production for inspection and copying of
employment records. The City may designate representatives, including city contractors and representatives of unions or worker
advocacy organizations, to access the worksite and relevant records.

G. Complaints that any provision of this chapter has been violated may also be presented to the City Attorney, who is hereby
authorized to investigate and, if they deem appropriate, initiate legal or other action to remedy any violation of this chapter.

H. The City has the authority to issue administrative citations and to order injunctive relief including reinstatement, restitution,
payment of back wages, or other forms of relief.

1. The City may, in the exercise of its authority and performance of its functions and services, agree to participate jointly or in
cooperation with Washington State, or any county, city, town, or other incorporated place, or subdivision thereof, or engage outside
counsel, to enforce this chapter.

J. The remedies and penalties provided under this chapter are cumulative and are not intended to be exclusive of any other availa-
ble remedies or penalties, including existing remedies for enforcement of Olympia Municipal Code chapters.

K. The statute of limitations for any enforcement action shall be three (3) years.

XXX.110. Definitions.

For the purposes of this chapter, the following terms shall have the following meanings:

o

“annual rate of inflation” means 100 percent of the annual average growth rate of the bi hiy Seattle-Tac {levue Area

Consumer Price Index fur Urban Wage Earners and Clerical Workers, termed CPI-W, for the 12-month peried endingin August,

provided that the percentage increase shall not be Jess than zero.

“City” means the City of Olympla.

“Effective date” is the effective date of this ordinance.

“Employee” is defined as set forth in RCW 49.46.010. An employer bears the burden of proof that the Individual is, as a matter of

aconomic reality, in business for oneself rather than dependent upon the alleged employer.

“Employer” is defined as set farth in RCW 48.46.010. .

“Employer classification” includes the determination of whether an employer is a large employer, a medium employer, or a small

employer,

“Franchise” means an agreament, express of implied, oral or written by which:

A. A person s granted the right to engage In the business of offering, selling, or di

prescribed or supgested in substantial part by the grantor or its affiliate;

B. The operation of the busi is suk ially iated with a trad k, service mark, trade name, advertising, or other

commaercial symbal; designating, owned by, or licensed by the grantor ar its affiliate; and .

C. The parson pays, agrees to pay, or is required to pay, directly or indirectly, a franchise fee. The term, "franchise fee” s meant to

be construed broadly to include any instance in which the grantor or its affiliate derives income or profit from a person who enters

inte a franchise agreement with the grantor.

“Hour worked within the City” is to be Interpreted according to its ordinary meaning, including all hours worked within the geo-

graphic boundaries of the City, excluding time spentin the City solely for the purpose of travelling through the City from a point of

arigin outside the City to a destination outside the City, with no employme lated or cial stops in the City except for
fueling or the employee’s p I meals or errands.

“Large Employer” means an that employs mare than 500 employees, regardless of where those employees are employed,

inciuding all franchisees associated with a franchisor or a network of franchises with franchisees that employ more than 500 em-

ployees in aggregate.

“Medium employes” means an employer that employs more than 15 employees but not more than 500 employees, regardiess of

where those employees are employed, including all franchisees associated with a franchisor or a network of franchises with fran-

chisees that employ more than 15 but not more than 500 employees in aggregate.

“Panic button” means a physical button that when pressed immediately contacts the local 8-1-1 public safety answering point

{"PSAP"), provides that PSAP with employee location inf tion, and dispatches local law enforcement to the workplace. A panic

buttan may be a button that is installed in an easily accessible location in the workplace, or 3 wearable or maobile phone-based

button.

"Regular rate of pay" means the hourly rate that is used to determine the employee’s overtime p under the Fair Labor

Standards Act (1.2, one and one-half times the regular rate of pay) for all hours worked more than forty per work waek.

“Small employer” means an emplayer that 15 or fewer employees, regardless of where those employees are employed.

“Tips”™ means a le sum to be pr as 3 gift or gratuity In recagnition of some service performed for the

customer by the employee receiving the tip.

“Wage” is defined as set forth in RCW 49.46.010.

XXX.120. Miscellaneous

A. Nothing in this chapter shall be construed to discourage or prohibit the employer from the adoption or retention of policies more

generous than the ones required herein.

B. Mothing in this chapter shall be construed as diminishing the obligation of the employer to comply with any contract, collective

bargaining agreament, emplayment benefit plan, or other agreement providing more generous policies to an employee than

required herein,

C. Nothing in this chapter shall be construed as diminishing the rights of public employees regarding palicies as provided under

federal or Washington state law or the Olympia Municipal Code.

P. This chapter shall not be construed to preempt, limit, or otherwise affect the applicability of any other law, regulation, require-

ment, policy, or standard that provides greater protection for workers; and nothing in this chapter shail be interpreted or applied so

@5 to create any power or duty in conflict with federal or state law, Nor shall this chapter be construed to preclude any person

apggrieved from seeking Judicial review of any final administrative decision or order made under this chapter affecting such person.

E. Except as to the mini wage, the req of this chapter shall not apply to any employees covered by @ bona fide

collective bargaining agreement to the extent that such requirements are expressly walved in the collective bargaining agreement,

or in an addendum to an existing agreement including an agreement that is open for negotiation, in clear and unambiguous terms

and the employees have ratified an alternative structure to meet the public policy goals of this chapter.

F. Any waiver by an Individual employee of any provisians of this chapter shail be deemed contrary o public policy and shall be void

and unenforceable.

XXX.130. Other Legal Requirements.

This chapter shall not be construed to preempt, limit, or otherwise affect the applicability of any other law, regulation, requiremant,

palicy, or standard that provides for greater wages or compensation; and nothing in this ordinance shall be interpreted or applied so

as to create any power or duty in conflict with federal or state law.

Section 2, Enforcement by licensing action,

Olympia Municipal Code Chapter 5.02.050 A amended to add:

9: the businegs has repeated or intentional violations of this Chapter

Section 3. Rulemaking.

Within 120 days after the effective date, the City must adopt rules and procedures to impt and ensure ce with this

chapter, which shall require | s to maintain adeq records and to annually certify campliance with this chapter. The City

must seek feedback from worker organizations and employers before finalizing the rules and procedures.

Section 4. Constitutional Subject.

For constitutional purposes, this measure’s subject “concerns labor standards for certain employers.” See Filo Foods, LLC v. City of

SeaTac, 183 Wash. 2d 770, 783, 357 P.3d 1040, 1047 (2015).

Section 5. Codification.

Ali sections of this ordinance except section 2 {(enforcement by licensing action) shall be codified in a new chapter of the Olympia

Municipal Code.

Section 6, Effective Date.

If this ordinance is enacted during a November general election, it shall take effect on January 1 of the immediately following year. If

this ordinance is enacted at a different time, it shall take effect 60 days after the election.

Section 7. Construction, This ordinance shall be construed to support workers’ rights to fair scheduling, fair access to hours, fair

wages, and fair notice and tools to enforce their rights.

Section 8. Severability.

The provisions of this ardinance are declared to be separate and severable. If any clause, sentence, paragraph, subdivision, section,

subsection, ar portion of this ordinance, of the application thereaf to any employer, employee, or circumstance, is held to be

invalid, it shall not affect the validity of the remainder of this ordinance, or the validity of its application to other persons or circum-

stances.
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