Meeting Agenda City Hall

601 4th Avenue E
Olympia, WA 98501

City Council
Information: 360.753.8244
Tuesday, May 14, 2024 6:00 PM Council Chambers, Online and
Via Phone
Register to Attend:
https://lus02web.zoom.us/webinar/register/WN_afxvJrsiSpi40JLd2qPqhA
1. ROLL CALL
1.A ANNOUNCEMENTS
1.B APPROVAL OF AGENDA
2. SPECIAL RECOGNITION
2.A 24-0422 Proclamation Recognizing the 40th Anniversary of the Women's Olympic
Trials

Attachments: Proclamation

3. PUBLIC COMMENT

(Estimated Time: 0-30 Minutes) (Sign-up Sheets are provided in the Foyer.)

During this portion of the meeting, community members may address the City Council regarding items
related to City business, including items on the Agenda. In order for the City Council to maintain
impartiality and the appearance of fairness in upcoming matters and to comply with Public Disclosure Law
for political campaigns, speakers will not be permitted to make public comments before the Council in
these two areas: (1) where the public testimony may implicate a matter on which the City Council will be
required to act in a quasi-judicial capacity, or (2) where the speaker promotes or opposes a candidate for
public office or a ballot measure.

Individual comments are limited to two (2) minutes or less. In order to hear as many people as possible
during the 30-minutes set aside for Public Communication, the City Council will refrain from commenting
on individual remarks until all public comment has been taken. The City Council will allow for additional
public comment to be taken at the end of the meeting for those who signed up at the beginning of the
meeting and did not get an opportunity to speak during the allotted 30-minutes.

COUNCIL RESPONSE TO PUBLIC COMMENT (Optional)

4. CONSENT CALENDAR
(ltems of a Routine Nature)
4.A 24-0416 Approval of May 7, 2024 City Council Meeting Minutes
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City Council Meeting Agenda May 14, 2024

Attachments: Minutes

4. SECOND READINGS (Ordinances) - NONE
4. FIRST READINGS (Ordinances)

4B 24-0410 Approval of an Ordinance Amending Olympia Municipal Code (OMC)
Chapter 2.05 Related to the Independent Salary Commission
Attachments: Ordinance

5. PUBLIC HEARING

5.A 24-0413 Public Hearing and Approval of a Resolution Adopting Fees for Redacting
Body Worn Camera Footage Requested Under the Public Records Act
Attachments: Resolution

Fee Study
6. OTHER BUSINESS
6.A 24-0411 2023 Police Auditor Annual Report Briefing

Attachments: Police Auditor 2023 Annual Report

6.B 24-0417 Employee Resource Groups Briefing
7. CONTINUED PUBLIC COMMENT
(If needed for those who signed up earlier and did not get an opportunity to speak during the allotted 30
minutes)
8. COUNCIL INTERGOVERNMENTAL/COMMITTEE REPORTS AND REFERRALS
9. CITY MANAGER'S REPORT AND REFERRALS

10. EXECUTIVE SESSION

10.A  24-0421 Executive Session Pursuant to RCW 42.30.110(1)(b); RCW 42.30.110 (1)
(c) - Real Estate Matter and RCW 42.30.110(1)(i); Litigation and Potential
Litigation

10. ADJOURNMENT

The City of Olympia is committed to the non-discriminatory treatment of all persons in employment and
the delivery of services and resources. If you require accommodation for your attendance at the City
Council meeting, please contact the Council's Executive Assistant at 360.753.8244 at least 48 hours in
advance of the meeting. For hearing impaired, please contact us by dialing the Washington State Relay
Service at 7-1-1 or 1.800.833.6384.
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Proclamation Recognizing the 40th
Anniversary of the Women's Olympic Trials

Agenda Date: 5/14/2024
Agenda Item Number: 2.A
File Number:24-0422

Type: recognition Version: 1  Status: Recognition

Title
Proclamation Recognizing the 40™ Anniversary of the Women's Olympic Trials

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Proclaim May 12-19, 2024, as Historic Women’s Olympic Marathon Trials Celebration Week in
recognition of the 40" anniversary of the Women’s Olympic Trials.

Report

Issue:

Whether to proclaim May 12-19 as Historic Women'’s Olympic Marathon Trials Celebration Week in
recognition of the 40" anniversary of the Women’s Olympic Trials.

Staff Contact:
Susan Grisham, Assistant to the City Manager, 360.753.8244

Presenter(s):
Eileen Swarthout, 40" Anniversary of the Women's Olympic Trials Committee Member

Background and Analysis:
In 1984, the City of Olympia was chosen to host the inaugural Women’s Olympic Marathon Time
Trials.

On May 12, 1984, about 50,000 spectators lined up to watch a total of 238 starters run the race, with
all but 41 runners reaching the finish line. The race had its start and finish at Marathon Park, located
in Downtown Olympia, and the marathon course stretched through Olympia, Lacey and Tumwater.

This year, 2024, marks the 40" Anniversary of the Trials an will be commemorated May 17 - 18 with
a banquet and several events occurring in Olympia. The proclamation will proclaim May 12-19, 2024
Women’s Olympic Marathon Trials Celebration Week.

City of Olympia Page 1 of 2 Printed on 5/9/2024

powered by Legistar™


http://www.legistar.com/

Type: recognition Version: 1  Status: Recognition

Attachments:
Proclamation
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PROCLAMATION

WHEREAS, on May 12, 1984, the City of Olympia, with the assistance of the
greater Thurston County community, successfully hosted the “The Event of the
Century,” the first-ever Women’s Olympic Marathon Trials, which culminated in
selecting the three winners to represent the United States in the historic, first-ever
International Olympic Games Women’s Marathon; and

WHEREAS, prior to this event, for 88 years women marathoners were explicitly
denied the opportunity to compete in the Olympic Games Marathon event because of
discriminatory views that women were unable to, or should not, complete in marathons-
--in spite of women frequently doing so throughout the world; and

WHEREAS, a total of 238 outstanding, dedicated women marathoners from
throughout the United States made history by competing in this event that began and
ended at what is now known as Marathon Park; and

WHEREAS, this event showcased community and regional pride and
enthusiasm with participation from over 4,500 volunteers, the cities of Lacey, Olympia,
Tumwater, Thurston County, Saint Martin’s College, Intercity Transit, state agencies,
the local business community, hundreds of donors, running organizations, and more;
and

WHEREAS, Joan Benoit Samuelson placed first in the Women’s Trials and on
August 5, 1984, in Los Angeles at the Olympic Games, Benoit Samuelson triumphed as
the first Women’s Marathon Gold Medalist in International Olympic Games history;
and

WHEREAS, 2024 marks the 40th year anniversary of this historic event and is
being celebrated with a reunion in Olympia at which Benoit Samuelson, fellow United
States team-mate Julie Brown, and more than 60 of the original 1984 competitors will
be in attendance; and

NOW, THEREFORE, be it resolved that the Olympia City Council
does hereby proclaim the week of May 12, 2024 as

HISTORIC WOMEN’S OLYMPIC MARATHON TRIAL
CELEBRATION WEEK

in the City of Olympia, and encourage all community members to celebrate this
significant monument in sports which advanced sports equity and inspired countless
future generations of women to pursue excellence in athletics and other endeavors.

SIGNED IN THE CITY OF OLYMPIA, WASHINGTON THIS 14" DAY OF
MAY 2024.

OLYMPIA CITY COUNCIL

Dontae Payne
Mayor



City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of May 7, 2024 City Council Meeting
Minutes

Agenda Date: 5/14/2024
Agenda Item Number: 4.A
File Number:24-0416

Type: minutes Version: 1  Status: Consent Calendar

Title
Approval of May 7, 2024 City Council Meeting Minutes
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. . City Hall
Meeting Minutes - Draft 601 4th Avenue E
Olympia, WA 98501

City Council

Information: 360.753.8244

Tuesday, May 7, 2024 6:00 PM  Council Chambers, Online and Via

Phone

1.

1.A

1.B

2.

2.A

2B

Register to Attend:
https://lus02web.zoom.us/webinar/register/WN_1RbOYoljShiBeiuCBOzDGQ
ROLL CALL

Present: 6- Mayor Dontae Payne, Mayor Pro Tem Yén Huynh, Councilmember
Jim Cooper, Councilmember Dani Madrone, Councilmember Lisa
Parshley and Councilmember Robert Vanderpool

Excused: 1 - Councilmember Clark Gilman

ANNOUNCEMENTS

Assistant City Manager Debbie Sullivan introduced the City's new Human Resources
Director Manny Bosser. Mr. Bosser said a few words regarding his background.

APPROVAL OF AGENDA

The agenda was approved.

SPECIAL RECOGNITION

24-0360 Special Recognition - Proclamation Recognizing Asian American, Native
Hawaiian, and Pacific Islander Heritage Month

Mayor Pro Tem Huynh read a proclamation recognizing Asian American, Native
Hawaiian, and Pacific Islander Heritage Month.

Members of the Asian Pacific Islander Coalition of South Puget Sound spoke regarding
the recognition.

The recognition was received.
24-0393 Special Recognition - Jewish American Heritage Month

Mayor Payne read a proclamation recognizing Jewish American Heritage Month.

Rabbi Seth Goldstein of the Temple Beth Hatfiloh accepted the proclamation and said a
few words.

The recognition was received.
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City Council Meeting Minutes - Draft May 7, 2024

2.C 24-0388 Special Recognition - Proclamation Recognizing Public Service Through
the Month of May

Councilmembers read a proclamation recognizing Public Service through the month of
May.

Staff representing the Clerk's office, Economic Development, Olympia Police
Department, Fire Department and Public Works accepted the proclamation.

The recognition was received.

3. PUBLIC COMMENT

The following people spoke: Valerie Hammond, Rob Kirkwood, Tracey Doorfeld. Helen
Johnston, Gerald Apple, Oscar Soule, Barbara Soule, Jesse Goff, Carrie Reet, Justin
Russell, Justin, and Marty Kenney.

4, CONSENT CALENDAR

4.A 24-0354 Approval of April 16, 2024 City Council Meeting Minutes
The minutes were adopted.

4.B 24-0395 Approval of April 30, 2024 City Council Study Session Meeting Minutes

The minutes were adopted.
4.C 24-0405 Approval of a Resolution Appointing Erin Klika to Serve on the
Independent Salary Commission
The resolution was adopted.
4.D 24-0237 Approval of Resolution Authorizing the Execution of a Multi-Family Tax

Exemption Agreement Between City of Olympia and Urban Olympia 11A
LLC

The resolution was adopted.
4.E 24-0367 Approval of a Resolution Authorizing the Execution of a Multi-Family Tax

Exemption Agreement Between City of Olympia and Urban Olympia 12,
LLC for an Affordable Housing Development Project

The resolution was adopted.
4.F 24-0333 Approval of Resolution Authorizing the Execution of an Eight-Year

Multi-Family Tax Exemption Agreement Between City of Olympia and
Urban Olympia 10a, LLC

The resolution was adopted.
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City Council Meeting Minutes - Draft May 7, 2024

4.G 24-0385 Approval of a Resolution Authorizing an Agreement between the Cities of
Olympia, Lacey, Tumwater, and Yelm to Complete a Joint Housing
Displacement Analysis

The resolution was adopted.
4.H 24-0387 Approval of a Resolution Authorizing a Contract Amendment with
Western Peterbilt, LLC, for Six Waste Collection Trucks
The resolution was adopted.
4.1 24-0366 Approval of a Resolution Authorizing the Amendment to the Interlocal

Agreement between the City of Olympia and the Washington State
Department of Natural Resources for Forestland Fire Mutual Aid

The resolution was adopted.
4.J 24-0314 Approval of a Resolution Authorizing the Mutual Aid Agreement with the

United States Army, Joint Base Lewis-McChord for Fire and Emergency
Services

The resolution was adopted.
4 K 24-0310 Approval of a Resolution Authorizing the Interagency Agreement with the
Washington State Patrol for Fire Mobilization Reimbursement
The resolution was adopted.
4L 24-0334 Approval of a Resolution Authorizing a Right-Of-Way Use Agreement

between the City of Olympia and Oyster Boys, LLC, D.B.A. King
Solomon’s Reef

The resolution was adopted.

4. SECOND READINGS (Ordinances)

4.M 24-0311 Approval of an Ordinance Authorizing Acceptance of a Donation of “Life
is Water” as a Gift of Art from the West Olympia Rotary Club

The ordinance was adopted on second reading.

4.N 24-0322 Approval of an Ordinance Amending Olympia Municipal Code Chapter
2.12 to include the Finance Director

The ordinance was adopted on second reading.

Approval of the Consent Agenda

Councilmember Madrone moved, seconded by Councilmember Parshley, to
adopt the Consent Calendar. The motion carried by the following vote:
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City Council Meeting Minutes - Draft May 7, 2024

Aye: 6 - Mayor Payne, Mayor Pro Tem Huynh, Councilmember Cooper,
Councilmember Madrone, Councilmember Parshley and
Councilmember Vanderpool

Excused: 1 - Councilmember Gilman

4. FIRST READINGS (Ordinances) - None

5. PUBLIC HEARING - None
6. OTHER BUSINESS
6.A 24-0404 2024 Legislative Session Wrap Up

Legislative Liaison Susan Grisham and Contract Lobbyist Debora Munguia presented a
summary of the 2024 Legislative Session and heard preliminary thoughts on the
Council's 2025 Legislative Priorities.

The report was received.

7. CONTINUED PUBLIC COMMENT - None

8. COUNCIL INTERGOVERNMENTAL/COMMITTEE REPORTS AND REFERRALS

Councilmembers reported on meetings and events attended.

9. CITY MANAGER'S REPORT AND REFERRALS - None

10. ADJOURNMENT

The meeting adjourned at 8:54 p.m.
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of an Ordinance Amending Olympia
Municipal Code (OMC) Chapter 2.05 Related to
the Independent Salary Commission

Agenda Date: 5/14/2024
Agenda Item Number: 4.B
File Number:24-0410

Type: ordinance Version: 1  Status: 1st Reading-Consent

Title
Approval of an Ordinance Amending Olympia Municipal Code (OMC) Chapter 2.05 Related to the
Independent Salary Commission

Recommended Action

Committee Recommendation:

The Community Livability and Public Safety Committee met on February 28 and directed staff to
forward to the City Council updates to OMC Chapter 2.05 to address barriers to participating on the
Independent Salary Commission.

City Manager Recommendation:
Move to approve on first reading, and forward to second reading, an Ordinance Amending Olympia
Municipal Code (OMC) Chapter 2.05 Related to the Independent Salary Commission.

Report

Issue:

Whether to approve on first reading, and forward to second reading, an Ordinance Amending
Olympia Municipal Code (OMC) Chapter 2.05 Related to the Independent Salary Commission.

Staff Contact:
Debbie Sullivan, Assistant City Manager, 360.753.8499

Presenter(s):
Debbie Sullivan, Assistant City Manager

Background and Analysis:

In July 2017, the City Council passed Ordinance No. 7089, in accordance with RCW 35.21.015,
creating an Independent Salary Commission to review and establish the salaries for all seven
members of the Olympia City Council. The Independent Salary Commission serves a two year-term
and is comprised of five residents appointed by the Mayor and approved by Council.

The City Council asked the Community Livability and Public Safety Committee (Committee) to
evaluate the Independent Salary Commission process, specifically to find opportunities to incorporate
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Type: ordinance Version: 1  Status: 1st Reading-Consent

diversity, equity, and inclusion and to remove barriers for community members to serve on the
Commission.

A review of the Independent Salary Commission revealed barriers to participation that should be
removed to expand diversity and provide equity and inclusion for all residents of the City.

The ordinance outlines the following updates to OMC Chapter 2.05.

1. Changing the requirement to serve on the Commission from citizen to resident.

2. Removing the qualification of needing to be an elector of Thurston County.

3. Offering a per meeting stipend, as provided to other Council-appointed Committees and
Commissions, to defray expenses such as transportation, meals, and childcare.

4. Removing the requirement to only being able to meet during the months of June or July.

If approved, the changes will go into effect on June 14, 2024.

Climate Analysis:
The project is not expected to have an impact on greenhouse gas emissions.

Equity Analysis:

The goal is to find opportunities to incorporate diversity, equity, and inclusion and to reduce barriers
for community members to participate on the Commission. These changes expand the number of
residents who can participate and helps defray expenses that may prevent people from serving.

Neighborhood/Community Interests (if known):
Community interests are addressed in the Equity Analysis.

Financial Impact:

The Independent Salary Commission will establish a salary and compensation schedule that will be
implemented 30 days upon publication. This expense is included in the general fund operating
budget.

Options:

1. Approve on first reading, and forward to second reading, an Ordinance of the City of Olympia,
Washington, amending Olympia Municipal Code Chapter 2.05 related to the Independent
Salary Commission.

2. Amend the recommended changes to the Ordinance based on Council feedback and approve
the Ordinance of the City of Olympia, Washington, amending Olympia Municipal Code Chapter
2.05 related to the Independent Salary Commission.

3. Do not approve an Ordinance of the City of Olympia, Washington, amending Olympia
Municipal Code Chapter 2.05 related to the Independent Salary Commission.

Attachments:
Ordinance
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Ordinance No.

AN ORDINANCE OF THE CITY OF OLYMPIA, WASHINGTON, AMENDING
OLYMPIA MUNICIPAL CODE CHAPTER 2.05 RELEATED TO THE INDEPENDENT
SALARY COMMISSION

WHEREAS, the Independent Salary Commission was created in 2017 by adoption of City of Olympia
Ordinance No. 7089; and

WHEREAS, since 2017 the City of Olympia has engaged in efforts to expand and support diversity,
equity, and inclusion so members of the community may participate in the City’s respective boards,
committees, and commissions by removing barriers to participation by the City’s residents; and

WHEREAS, review of the Independent Salary Commission has revealed barriers to participation that
should rightfully be removed to expand diversity and provide equity and inclusion for all residents of the
City;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL ORDAINS AS FOLLOWS:

Section 1. Amendment of OMC 2.05. Olympia Municipal Code Chapter 2.05 is hereby amended to
read as follows:

Chapter 2.05

INDEPENDENT SALARY COMMISSION

2.05.000 Chapter Contents

Sections:

2.05.010 Established.

2.05.020 Purpose — Function.
2.05.030 Membership.

2.05.040 Qualifications.

2.05.050 Operation.

2.05.060 Responsibilities and Duties.
2.05.070 Vacancies.

2.05.080 Removal.

2.05.090 Effective Date — Salaries.

2.05.010 Established.
There is created and established an independent salary commission.

2.05.020 Purpose — Function.

The independent salary commission shall review and establish the salaries of the Mayor, Mayor Pro Tem,
and the Councilmembers and exercise the powers and perform the duties established by RCW 35.21.015,
as now existing or hereafter amended.

2.05.030 Membership.
A. The independent salary commission shall consist of five members appointed by the Mayor and
approved by the City Council.



B. The independent salary commission shall serve without compensation,_but shall receive a stipend as
provided in OMC 2.100.040(C) per meeting to defray expenses such as transportation, meals and child
care.

C. Each member of the independent salary commission shall serve a term of two (2) years commencing
upon appointment and terminating 24 months thereafter.

D. No member of the commission shall be appointed to more than two terms.

2.05.040 Qualifications.
A. No person shall be appointed to serve as a member of the independent salary commission unless
that person is a-eitizen-of-the-United-States; a resident of the City for at least one year immediately

preceding such appointment;and-an-electer-of Fhurston-County.

B. No officer, official, or employee of the City or any of their immediate family members may serve on
the commission. “Immediate family member” as used in this subsection means the parents, spouse,
siblings, children, or dependent relatives of an officer, official, or employee, whether or not living in the
household of the officer, official, or employee.

2.05.050 Operation.
A. The City Manager will appoint appropriate city staff to assist the independent salary commission for
clerical and support purposes.

B. The independent salary commission shall keep a written record of its proceedings, which shall be a
public record in accordance with state law.

C. All meetings of the commission shall be open to the public pursuant to the Open Public Meetings
Act, Chapter 42.30 RCW. The commission shall actively solicit public comment at all meetings, either
verbally or in writing.

D. The independent salary commission shall meet as often as necessary in 2017 in order to file a salary
schedule with the City Clerk on or before October 1, 2017. Once a salary schedule has been filed, the
commission will not meet again until at least one year following the date of filing. Thereafter, the

commission shall meet no less that one time per year;-guring-the-menths-ef June-erJuly.

E. Three members of the commission shall constitute a quorum and the votes of three members shall
be sufficient for the decision of all matters and the transaction of all business to be decided or transacted
by the independent salary commission.

2.05.060 Responsibilities and Duties.
The independent salary commission shall have the following responsibilities:

A. To study the relationship of salaries to the duties of the Mayor, Mayor Pro-Tem, and the City
Council, and to study the costs personally incurred by Councilmembers in performing such duties;

B. To study the relationship of Olympia City Councilmembers’ salaries and benefits to those salaries and
benefits of Councilmembers in other city jurisdictions of a comparable nature and other current market
conditions.

C. To establish salary and benefits by either increasing or decreasing the existing salary and benefits
for each position of Mayor, Mayor Pro-Tem, and Councilmembers by an affirmative vote of not less than
three (3) members.

D. To review and file a salary and compensation schedule with the City Clerk not later than October 1,
2017, and when a salary commission is convened thereafter, by October 1 in any subsequent year.



2.05.070 Vacancies.

In the event of a vacancy in the independent salary commission due to resignation or removal, the Mayor
shall appoint, subject to approval of the City Council, a person to serve the unexpired portion of the term
of the former commissioner’s position.

2.05.080 Removal.

A member of the independent salary commission shall only be removed from office for cause of
incapacity, incompetence, neglect of duty, or malfeasance in office, or for a disqualifying change of
residence.

2.05.090 Effective Date — Salaries.

A. The City Clerk will publish the salary commission’s schedule of salary and compensation which shall
not become effective until thirty (30) days after publication. Such salary schedule shall be subject to
referendum petition filed in accord with OMC Chapter 1.16 within thirty (30) days after filing of the salary
schedule. In the event of the filing of a valid referendum petition, the salary increase or decrease shall
not go into effect until approved by a vote of the people. Referendum measures shall be submitted to the
voters of the City at the next following general or municipal election occurring thirty (30) days or more
after the referendum petition is filed and shall be governed by the provisions of the state Constitution or
laws generally applicable to referendum measures.

B. Any salary increase or decrease shall become effective and incorporated into the City budget without
further action of the City Council or salary commission.

C. Salary increases established by the commission shall be effective as to all members of the City
Council, regardless of their terms of office.

D. Salary decreases established by the salary commission shall not be effective as to incumbent City
Councilmembers until commencement of their next term of office.

E. Any adjustment of salary by the commission shall supersede any City ordinance related to the
budget or fixing of salaries, but only to the extent there is a conflict.

F. Existing salaries for the Mayor, Mayor Pro-Tem, and Councilmembers established by City ordinance
shall remain in effect unless and until changed in accordance with the provisions of this chapter.

Section 2. Corrections. The City Clerk and codifiers of this Ordinance are authorized to make
necessary corrections to this Ordinance, including the correction of scrivener/clerical errors, references,
ordinance numbering, section/subsection numbers and any references thereto.

Section 3. Severability. If any provision of this Ordinance or its application to any person or
circumstance is held invalid, the remainder of the Ordinance or application of the provisions to other
persons or circumstances shall remain unaffected.

Section 4. Ratification. Any act consistent with the authority and prior to the effective date of this
Ordinance is hereby ratified and affirmed.



Section 5. Effective Date. This Ordinance shall take effect thirty (30) days after passage and
publication, as provided by law.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

Mark Barber
CITY ATTORNEY

PASSED:

APPROVED:

PUBLISHED:



City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Public Hearing and Approval of a Resolution
Adopting Fees for Redacting Body Worn
Camera Footage Requested Under the Public
Records Act

Agenda Date: 5/14/2024
Agenda Item Number: 5.A
File Number:24-0413

Type: public hearing Version: 1  Status: Public Hearing

Title
Public Hearing and Approval of a Resolution Adopting Fees for Redacting Body Worn Camera
Footage Requested Under the Public Records Act

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Hold a Public Hearing and move to approve a Resolution Adopting Fees for Redacting Body Worn
Camera Footage Requested Under the Public Records Act.

Report Issue:
Whether to hold a Public Hearing and move to approve a Resolution Adopting Fees for Redacting
Body Worn Camera Footage Requested Under the Public Records Act.

Staff Contact:
Sean Kirier, City Clerk, 360.753.8110

Presenter(s):
Sean Kirier, City Clerk

Background and Analysis:

The Washington State Public Records Act permits law enforcement agencies responding to public
records requests, for Body Worn Camera (BWC) recordings, to charge requestors reasonable fees
for redacting videos prior to disclosure. The purpose for charging a fee is to deter requesters from
submitting overly broad requests.

Fees are determined through a cost study published by the agency. With the launch of City’s BWC
program, the City conducted and published a cost study in 2022. The fee study:
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¢ |dentified what percent of requestors are exempt from paying the City;

e Determined how much to charge those requestors not exempt; and

e Established a model for determining how much of a deposit requesters should be charged
prior to staff redacting the requested footage.

City staff conducted an update to the fee study to determine if there was a more streamlined model
for determining the size of the upfront deposit requesters need to pay.

The current estimation model is extremely time consuming as staff have to watch the entirety of the
film to create the estimate. Under the new proposed fee study, staff would run a simple calculation
based on the length of the video being requested to determine a deposit.

In one recent example, creating an estimate under the existing approach took five hours - with the
new approach, creating an estimate would take seconds.

The proposed model has proven effective in other jurisdictions. It provides clear expectations to
requesters regarding potential costs and simplifying the calculation process for staff.

Climate Analysis:
This item does not have an effect on climate concerns.

Equity Analysis:
To minimize financial barriers for requesters, the fee does not include overhead costs related to:

« Software and hardware for redaction

e Miscellaneous supplies

« Training for staff involved in redaction processes
o Office space for staff working on BWC footage

Fee exemptions are also provided to ensure access for those directly involved or impacted by the
incidents captured on BWC footage:

« Individuals or their attorneys involved in the incident

e Individuals or their attorneys relevant to a criminal case

o Representatives from Washington state commissions (African-American, Asian Pacific
American, or Hispanic affairs)

« Attorneys representing individuals in potential civil rights denial cases

« Non-profit organizations working on relevant issues

Neighborhood/Community Interests (if known):
Transparency and access to public records is a community concern.

Financial Impact:
There is no financial impact associated with this item. In 2023, the City collected $681.55 in BWC
redaction fees.

Options:
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1. Hold the public hearing and following testimony, move to approve the Resolution Adopting
Fees for Redacting Body Worn Camera Footage Requested Under the Public Records Act.

2. Hold the public hearing and schedule consideration of the Resolution at a future date.

3. Hold the public hearing and do not to approve the Resolution.

Attachments:
Resolution
Fee Study
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OLYMPIA, WASHINGTON,
ADOPTING A NEW FEE STRUCTURE FOR REDACTING BODY WORN CAMERA
FOOTAGE REQUESTED UNDER THE PUBLIC RECORD ACT

WHEREAS, Resolution No. M-2333, passed by the Olympia City Council on May 10, 2022, formally
authorized the Olympia Police Department to obtain and employ the use of body-worn cameras
and in-car video systems, affirming the city's commitment to the principles of transparency and
accountability in law enforcement; and

WHEREAS, pursuant to RCW 42.56.240(14)(a) law enforcement agencies are required to redact
Body Worn Camera footage, prior to disclosure, to safeguard a person’s right to privacy; and

WHEREAS, pursuant to RCW 42.56.240(14)(f), law enforcement agencies are permitted to charge
requestors, not exempted under RCW 42.56.240(14)(e), the reasonable costs of redacting videos
prior to disclosure, if the city undertakes a fee study to determine those costs; and

WHEREAS, based on community feedback, representatives of non-profit organizations are also
exempted from paying the costs of redacting requested body worn camera footage under the
proposed fee structure; and

WHEREAS, the City of Olympia completed a new fee study in January 2024 that determined the
actual cost of City staff time spent redacting body worn camera footage is $0.80 per minute; and

WHEREAS, the City of Olympia determined that, on average, it takes City staff five minutes to
redact each minute of body worn camera footage requested; and

WHEREAS, the proposed fee structure, in the new fee study, removes ambiguity, simplifies
estimating the cost, and determining the actual cost of redacting the records, thereby promoting
more transparent, easier access to Body Worn Camera footage; and

WHEREAS, the City of Olympia held a public hearing on May 14, 2024, in which residents were
permitted to provide public comment on the new fee study;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL DOES HEREBY RESOLVE as follows:

(1) The Olympia City Council hereby adopts the new fee structure contained in the City of
Olympia’s Body Worn Camera Recording Redaction Fee Study, dated January 2024; and



(2) The City Manager is authorized and directed to revise the City’s Public Disclosure Policy
to incorporate this fee structure and ensure that City staff are trained on its
implementation.

PASSED BY THE OLYMPIA CITY COUNCIL this day of 2024.
MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

L—/\’#W‘/\ -

DEPUTY CITY ATTORNEY




Body Worn Camera Recording
Redaction Fee Study
April 2024

The Public Records Act permits law enforcement agencies responding to public records requests for Body Worn Camera

(BWC) recordings to charge requestors the reasonable costs of redacting videos prior to disclosure. The purpose of this
cost study is to:

v" Determine those reasonable costs.

v’ Identify requestors exempt from paying the City the reasonable costs to redact BWC recordings.

v" Determine a fee structure staff will use in estimating redaction costs for requesters.

Guiding Principles

v' Requestors will not be charged for the following costs associated with redacting BWC recordings:

software/hardware, miscellaneous supplies, training fees, and office space utilized by staff redacting BWC
footage.

Requestors will be charged the actual staff time (salary and benefits) spent redacting BWC recordings.

The City will charge staff time (salary and benefits) for no more than the lowest paid employee assigned
responsibility for redacting videos.

v" The cost of staff time for redaction, including salary and benefits, ranges from $0.82 to $1.06 per minute. See
Appendix 1. The city will adopt S0.75 per minute for determining the cost of staff time redacting BWC footage.
Using $0.75 per minute, instead of 50.82 per minute, will make it easier to calculate the cost.

v" The average time to redact 1 minute of BWC footage took slightly more than 5 minutes of City staff time. See
Appendix 2. The was determined by City staff tracking their time redacting BWC footage over a six month period.

Estimating Redaction Costs for the Purposes of a Ten Percent Deposit

The City of Olympia may require payment of a deposit in the amount of 10% of the estimated total redaction cost prior
to making BWC recording redactions pursuant to RCW 42.56.120(4).

Based on the results of the cost study, City of Olympia, public records staff will calculate the estimated redaction costs as
follows:

(Estimated minutes of raw footage needing redactions) x (5 minutes of staff time to make redactions per minute
of raw footage) x (per minute redaction cost of $0.75) = S Estimated Redaction Cost

An example calculation is below:

30 minutes of raw footage needing redaction x 5 minutes of staff time per minute of raw footage x $0.75 per
minute = $112.50. The 10% deposit would be $11.25.

Page | 1 January 2024



Body Worn Camera Recording
Redaction Fee Study
April 2024

Olympia

Estimates may not necessarily reflect the actual final cost of production; the City of Olympia will charge requestors
redaction costs reflecting the actual time it takes to redact a particular video.

Requesters Exempt From Paying Costs to Redact BWC Recordings
Per RCW 42.56.240, the following individuals can request BWC recording at no cost:

v A person directly involved in an incident recorded by the requested body worn camera recording.

v An attorney representing a person directly involved in an incident recorded by the requested body worn camera
recording.

v' A person or his or her attorney who requests a body worn camera recording relevant to a criminal case involving
that person.

v" The executive director from either the Washington state commission on African-American affairs, Asian Pacific
American affairs, or Hispanic affairs.

v If relevant to a cause of action, an attorney who represents a person regarding a potential or existing civil cause
of action involving the denial of civil rights under the federal or state Constitution, or a violation of a United
States department of justice settlement.

Based on feedback from residents, the following individuals can also request BWC recordings at no cost:

v" An employee or representative of a non-profit organization who requests Body Worn Camera footage on behalf
of their organization.

v" The City will revise it’s Public Records Policy to incorporate the new fee structure for redacting BWC recordings.

v’ City Staff will be trained on how to implement the fee structure.

Staff Contacts

Sean Krier Jeanelle Stull

360.753.8110 360.753.8067
skrier@ci.olympia.wa.us jstull@ci.olympia.wa.us
City Clerk Services Olympia Police Department

City Manager Approval

Approved By: Effective Date

Steven J. Burney, City Manager

Page | 2 January 2024


https://app.leg.wa.gov/rcw/default.aspx?cite=42.56.240
mailto:skrier@ci.olympia.wa.us
mailto:jstull@ci.olympia.wa.us

Body Worn Camera Recording
Redaction Fee Study
April 2024

Appendix 1: Actual Cost of City Staff Time

In calculating the actual cost of staff time per minute, the City used the following numbers:

Annual Staff Cost (Salary + Benefits)

Program Assistant-Teamster Step 1

* Annual Salary: $66,169.91
=  Annual Benefits: $37,235.00
= Total Annual Salary/Benefits = $103,404.91

Police Records Supervisor

* Annual Salary: S 94,408.75
=  Annual Benefits: $50,376.00
= Total Annual Salary/Benefits = $144,784.75

Minutes Worked by Staff Per Year

2080 hours x 60 = 124,800 minutes

Actual Cost Per Minute of Staff Time
Program Assistant-Teamster Step 1= 50.82

Police Records Supervisor Step 5 = 51.16

Appendix 2: Average Time to Redact BWC Footage

The City conducted a stopwatch style study to determine the amount of time it takes City staff to redact BWC
recordings. The study was:

v" Conducted over the course of six months.

v Included footage of officers pulling over vehicles and responding to incidents — including suspected theft,
assault, driving while under the influence (DUI), domestic violence, and vehicle accidents.

The average time for City staff to redact one minute of footage was five minutes and one second.
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council
2023 Police Auditor Annual Report Briefing
Agenda Date: 5/14/2024

Agenda Item Number: 6.A
File Number:24-0411

Type: discussion Version: 1  Status: Other Business

Title
2023 Police Auditor Annual Report Briefing

Recommended Action
Committee Recommendation:
Not referred to a committee

City Manager Recommendation:
Receive a briefing on the 2023 Police Auditor Annual Report.

Report
Issue:
Whether to receive a briefing on the 2023 Police Auditor Annual Report.

Staff Contact:
Debbie Sullivan, Assistant City Manager, Office of Strategic Initiatives 360.753.8499

Presenters:

Debbie Sullivan, Assistant City Manager

Rich Allen, Police Chief

Tara Parker, Police Auditor, Clarify Investigations & Consulting
Genevieve Chan, Social Justice and Equity Commission Co-Chair

Background and Analysis:

The City Council employs a Police Auditor (Auditor) to provide an independent review and audit of
the Olympia Police Department’s uses of force and its internal investigations regarding complaints
against the Department and its employees. The Police Auditor’s duties and responsibilities include
examining uses of force, complaint investigations, and public demonstration responses to determine
whether there is any evidence of unlawful bias or civil rights violations, and to ensure that they are
aligned with best practices.

The City Council contracts with Tara Parker of Clarity Investigations & Consulting for police auditor
services. Ms. Parker has completed the 2023 Annual Report to the City Council which covers
incidents between January 1 and December 31, 2023.
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The Report includes: the number and types of use of force reports that have been audited; the
number and types of complaint investigations recorded by the Office of Professional Standards that
have been audited; findings; observations; and recommendations for improvements to Department
policies and practices.

On March 11, 2024, a Sub-Committee of the Social Justice and Equity Commission met with the
Police Auditor to discuss the Draft 2023 Annual Report. The meeting was structured based on the
draft Community Oversight of Law Enforcement (COLE) recommendations, whereby the Police Chief
shared an overview of the Department’s 2023 calls for service, activities, and accomplishments; the
Police Auditor provided an overview of misconduct complaints, use of force incident reports audited,
and recommendations for operational, training, or policy changes to OPD. The Commission shared
their community perspective regarding the Auditor’s findings and recommendations.

The Social Justice and Equity Commission, subsequently, met on April 22 to prepare a letter to the
City Council regarding their community perspective on the report and to highlight areas where system
improvements in policing could be focused. The letter also shares their insights on the COLE
recommendation as it relates to the meeting between a future Community Board and Police Auditor.

At the Council briefing, the Police Chief will provide an overview of the activities that occurred in
2023. This will be followed by the Auditor who will brief Council on the Annual Report. A Co-Chair of
the Social Justice and Equity Commission will also attend to share highlights of their community
perspective and recommendations.

The Annual Report is posted on the City’s website.

Climate Analysis:
This briefing is not expected to have an impact on greenhouse gas emissions.

Equity Analysis:

Community groups, especially those most impacted by policing, and underrepresented community
groups have requested a community involvement and oversight in law enforcement. The
Commission’s input on the Auditor’s report provides a vital community perspective and is an
important step toward building trust and legitimacy in the City’s public safety system.

Neighborhood/Community Interests (if known):
Response to the Neighborhood/Community Interests section is answered within the Equity Analysis
statement.

Financial Impact:
The City Council appropriated $150,000 for the Police Auditor in the 2024 operating budget.

Options:
1. Receive the briefing.
2. Do not receive the briefing.
3. Receive the briefing at another time.

Attachments:
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Police Auditor 2023 Annual Report
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Tara L. Parker, Police Auditor, February 20, 2024




2023 Annual Report of the City of Olympia Police Auditor
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EXECUTIVE SUMMARY

In 2023, the Police Auditor served the City of Olympia in multiple ways. First, between January 1
and December 31, 2023, the Police Auditor reviewed documents and body worn camera (BWC)
video footage related to fifty-two incidents involving uses of force by members of the Olympia
Police Department (OPD). All of those matters were audited and found to be thorough, objective,
free of bias, and consistent with OPD policies.

In 2023, the OPD had 5% increase in the number of calls for service (56,173), yet there were 7%
fewer arrests (3,108) compared to 2022. Moreover, the number of use of force incidents (52) went
down 24% and only 1.6% of all arrests involved a use of force. The OPD and the Auditor are working
to identify and enhance factors that may be contributing to these indications that officers’
interactions with the public are improving.

In 2023, there was a 95% increase in the number of juvenile (aged 13-17) arrests (72) compared to
2022, and nine of those arrests involved a use of force. This disturbing trend in rising interactions
between juveniles and law enforcement is being closely monitored by the Department and the
Auditor and we seek ways to address it, including enhanced youth de-escalation training.

Second, the Police Auditor reviewed twenty completed investigation files regarding allegations of
misconduct by OPD employees. The investigations were found to be thorough, objective, free of
bias, and consistent with OPD policies. There were no sustained complaints of officers engaging in
serious misconduct such as excessive use of force or civil rights violations. There were three
sustained complaints of officers engaging in service level unprofessional conduct. And there were
five complaint investigations in which BWC video was pivotal: four of the complaints were proven
untrue by the video evidence, and one complaint was substantiated by the video.

Third, the Auditor reviewed the OPD’s responses to three public demonstration events in 2023. That
is fewer than half the number of such events in 2022. The Auditor found that the Department’s
crowd management operational plans and after-action reports were consistent with the
Department’s First Amendment Assemblies and Crowd Management Policy and there was not any
indication of bias in the Department’s plans or responses.

2023 was also the first full year in which the OPD utilized body worn cameras. Although it is
impossible to know whether individuals in the community and officers were more motivated to
comply with laws and policies knowing they were being video recorded, the data above suggests
that is the case. Furthermore, the availability of BWC video greatly enhanced the Auditor’s ability to
scrutinize all relevant events and view the totality of officers’ conduct, including tone of voice, body
language, and officers’ conversations with other officers, witnesses, victims and bystanders. As
such, the Auditor could observe whether any unprofessional, biased or discriminatory conduct
occurred.
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Fourth, the Auditor reviewed the OPD’s trainings and policies related to uses of force, anti-
discrimination, crisis response, de-escalation, and BWC use. The Auditor found the Department was
complying with applicable laws and policies. The Auditor recommended the OPD obtain training
specific to youth de-escalation. The Auditor also recommended the Department adopt additional
anti-discrimination policy language, revise its misconduct investigation procedures, systematically
include information regarding Crisis Response Unit involvement, and amend its BWC policy.

The Department adopted all of the Auditor’s recommendations, except the Auditor’s
recommendation that the Department revise its BWC policy to prohibit officers from deactivating
BWC audio while engaged in law enforcement functions. OPD leadership noted that any change to
the body worn camera policy is a mandatory subject of bargaining with the labor unions. OPD
reports that they are researching policies from other agencies regarding this issue and will be
evaluating any impact to operations this recommendation might create. During this time, the Chief
of Police has conveyed the Auditor’s concerns to all OPD staff and informed them that muting the
audio for operational purposes should be a rare occurrence, and not a normal course of action. The
recommendation is therefore renewed and expanded upon in this Report.

Throughout 2023, with respect to all of the activities above, the Police Auditor examined applicable
OPD policies and sought clarification and additional information from the Department when
necessary. The Department was receptive, responsive, and fully cooperative with the Auditor at all
times. The Auditor also benefited from feedback and engagement with the Social Justice and Equity
Commission and Olympia City Council members.

POLICE AUDITOR ROLE AND RESPONSIBILITIES

The City of Olympia employs a Police Auditor in order to increase public trust and confidence in the
Police Department by providing an independent civilian review and audit of the Police Department’s
uses of force and its internal investigations regarding complaints against the Olympia Police
Department and its employees. The Police Auditor’s duties and responsibilities include examining
uses of force, complaint investigations, and public demonstration responses to determine whether
there is any evidence of unlawful bias or civil rights violations, and to ensure that they are aligned
with best practices.

1. Evidence of Unlawful Bias
The Police Auditor scrutinizes every use of force and complaint investigation file,
including the related body worn camera (BWC) videos. As part of that scrutiny, the
Police Auditor observes whether any conduct by law enforcement suggests officers
engaged in bias based on community members’ race, sex, sexual orientation, disability,
or other protected class. The Auditor also observes whether OPD employees’ conduct is
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consistent with the Department’s standards of professionalism and respectfulness
towards all.

a. The following are some of the potential indications of bias or misconduct
that the Police Auditor looks for:
i. Failure to timely engage in procedural justice steps
ii. Interrupting subject
iii. Profanity directed at subject
iv. Derogatory language, slurs, or offensive terminology
v. Argumentative vs. de-escalating language
vi. Aggressive/intimidating tone of voice outside of giving
necessary commands
vii. Aggressive body language in the absence of threats or
resistance

2. Best Practices
“Best Practices” is a term of art, which, in the context of police oversight refers to a set
of guidelines, methods, and procedures that are considered the most effective and
ethical approaches for ensuring transparency, accountability, fairness, and community
trust in the policing process. With respect to use of force review, this includes
determining whether the Department complies with all policies and applicable laws, as
well continually monitoring trends and identifying areas for improvement. Best
practices in law enforcement are continually evolving as societal expectations and
challenges change.

The Police Auditor examines multiple resources regarding police reform, civil rights,
anti-discrimination and impartial investigation practices to discern the practices that
best align with the City of Olympia’s values and expectations. Accordingly, the values of
the City of Olympia set the standards and expectations of its Police Auditor. The City of
Olympia’s values and expectations of its police department are defined by community
members, the City Council, and the Social Justice and Equity Commission. Those values
are also reflected In the OPD’s General Orders:

“The Olympia Police Department is ethically centered and
guided by the fundamental core values of integrity and respect.
We are accountable to ourselves and our citizens as we strive to
create a community that is safe and welcoming for all.”

3. The Civilian Police Auditor will be responsible for the following:
b. Review of police professional standards investigations relating to complaints
about the Police Department or its employees to determine if the
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investigations meet Department standards and are complete, thorough,
objective, and fair.

c. Review of all uses of force, complaints, and internal investigations as
defined in Olympia Police Department General Orders to determine if they
are consistent with Police Department policies, without indication of
unlawful bias, protect civil rights, and are in alignment with best practices.

d. Provide an impartial review of the Police Department’s internal investigative
process and verification of the Department’s compliance with established
policy and procedures.

e. Provide an impartial review of the Department’s responses to public
demonstrations and crowd management when events result in physical
injury, extensive property damage, or is determined by the City Manager to
be appropriate for review by the Police Auditor to determine if the response
was in alignment with the Police Department’s applicable General Orders
and Guiding Principles for Demonstrations and Crowd Management.

f. Review and recommend revisions to Police Department policies,
procedures, and training related to complaints, use of force, and the
internal investigative process based on audit findings. Revisions will be in
alignment with best practices regarding diversity, equity, and inclusion,
while ensuring public safety and protection of First Amendment and other
constitutional rights.

g. The Police Auditor will present the mid-year and annual reports at a City
Council meeting.

h. Filing a mid-year and annual written report to the City Council, with a copy
to the City Manager and Police Chief. The Auditor’s report shall not contain
the names of employees, complainants, or witnesses; and will include:

M. Use of Force Files
a. Summary of use of force statistics, including but not limited to:
viii. Types of use of force used
ix. Subject Demographics
X. Indications of bias
xi. Whether the use of force led to serious injury

V. Misconduct Complaints and Internal Investigations
a. Afinding on each complaint and internal investigation audited
indicating either:
xii. That the Department’s internal investigation met the
Department’s standards and established investigative best
practices; or
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xiii. After response to a request for further investigation, the case
failed to meet the above standards, and reasons supporting
such finding.

xiv. A summary of the complaints and internal investigations
audited, including:

a. Date complaint received

Classification

General Description

Investigative Findings

Corrective Actions

Police Auditor Findings

When additional complaint investigations were

™ o o0 T

requested and OPD’s Responses
h. Findings on each complaint case audited.

Additional Information

a. Summaries of data in graphic and narrative form

Analysis of key trends and patterns

Recommendations for revisions to policy, procedures, and training
A list of the updated policies, procedures and trainings related to
the Police Auditor Scope of Work

2 oo

POLICE AUDITOR METHODOLOGY

The Auditor reviews files after they have been marked “complete” following the Department’s

multi-level review. For example, a use of force incident may occur on December 1, 2023, undergo

review by the Department, and be delivered to the Auditor on January 1, 2024. In that case, the
incident would not be included in the Auditor’s 2023 Annual Report, but it would be included in the
2024 Mid-Year Report.

The Office of Professional Standards (OPS) sends the Auditor complete use of force files 3-4 times

each month.

1. Per RCW 10.118.030(2) each file must include the following information:

a.

™ o o0 T

The date and time of the incident;

The location of the incident;

The agency or agencies employing the law enforcement officers;

The type of force used by the law enforcement officer;

The type of injury to the person against whom force was used, if any;

The type of injury to the law enforcement officer, if any;

Whether the person against whom force was used was armed or unarmed,;
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h. Whether the person against whom force was used was believed to be
armed;

i. The type of weapon the person against whom force was used was armed
with, if any;

j.  The age, gender, race, and ethnicity of the person against whom force was
used, if known;

k. The tribal affiliation of the person against whom force was used, if
applicable and known;

I.  Whether the person against whom force was used exhibited any signs
associated with a potential mental health condition or use of a controlled
substance or alcohol based on the observation of the law enforcement
officer;

m. The name, age, gender, race, and ethnicity of the law enforcement officer, if
known;

The law enforcement officer's years of service;

0. The reason for the initial contact between the person against whom force
was used and the law enforcement officer;

Whether any minors were present at the scene of the incident, if known;
The entity conducting the independent investigation of the incident, if
applicable;

r.  Whether dashboard or body worn camera footage was recorded for an
incident;

s. The number of officers who were present when force was used; and

t. The number of suspects who were present when force was used.

2. The Use of Force files must also include:
a. Arrests or charges

b. Witness statements

c. Photos

d. Videos

e. Associated case reports

f. Other documentary evidence

g. Immediate Supervisor review of reports and determinations

h. Management review of reports and determinations

i. Defensive Tactics Use of Force Team reviews and training points, when
applicable

3. OPS weekly reports to the Auditor contains updated information regarding all internal
and external complaints regarding OPD Officers, including:
a. Complaint and Internal investigation documents
b. Classifications
c. Investigation details and findings
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d.

Learning and resolutions

Finally, the weekly OPS reports include all Crowd Management Operational Plans and After-
Action Reports regarding public demonstrations.

4. The Police Auditor’s process includes:
Tracking all data listed above;

a.
b.
c.

e.

f.

Seeking additional information when necessary;

Consulting with the Chief of Police and the Professional Standards
Lieutenant (OPS) regarding observations, policies, practices, and
departmental developments;

Examining the data for trends;

i
ii.
iii.
iv.
V.
vi.

Reviewing all files to determine
Completeness

Thoroughness

Objectiveness

Fairness

Evidence of Bias

Examining Department practices for compliance with OPD policies; and
Noting areas that may be improved by procedural or policy changes.

IV. POLICIES REGARDING COMPLAINTS

OPD Policy 10101 governs how the Department investigates all personnel complaints against OPD

employees. It states:

The Olympia Police Department takes seriously all complaints regarding the
service provided by the Department and the conduct of its members. The
Department will accept and address all complaints of misconduct in accordance
with this policy and applicable federal, state and local law, municipal and county
rules and the requirements of any memorandum of understanding or collective
bargaining agreements.

It is also the policy of this department to ensure that the community can report
misconduct without concern for reprisal or retaliation.

Individuals from the public may make complaints about members of the Olympia Police Department

in-person, by telephone, by written documents, and by email. Complaints can also be filed via the
complaint form on the City’s website.

! The full policy can be found at https://public.powerdms.com/OlympiaPD/tree/documents/1662358.
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All complaint investigations are overseen by the Office of Professional Standards (OPS), which is
sometimes referred to as Internal Affairs (IA). Complaints about OPD employees by other OPD
employees are typically recorded as “IA” files. All complaints must be thoroughly and fairly
investigated in accordance with the standards set forth in OPD Policy.

1. The OPD Policy regarding Personnel Complaints provides the following complaint
categories:

a. Inquiry — A matter in which there is a question regarding conduct or
performance. Such inquiries generally include clarification regarding policy,
procedures, or the response to specific incidents handled by the
Department.

b. Personnel complaints - include any allegation of misconduct, or improper
job performance against an employee of the police department that, if true,
would constitute a violation of department policy or of applicable federal,
state, or local law, policy, or rule, or CJTC
decertification/suspension/revocation criteria found in section 1010.16 of
this policy. Personnel complaints may be generated internally or by the
public.

c. Informal complaint- A matter in which there is no expectation, from the
complainant, that an investigation will occur, and the supervisor is satisfied
that appropriate action has been taken by a supervisor of rank greater than
the accused member.

d. Formal complaint- A matter in which a supervisor or manager determines
that further action is warranted. Such complaints may be investigated by a
supervisor of rank greater than the accused member or the Professional
Standards Unit, depending on the seriousness and complexity of the
investigation.

e. Wrongdoing — (as defined in RCW 10.93.190 — Officer’s Duty to Intervene)
means conduct that is contrary to law or contrary to the policies of the
witnessing officer's agency, provided that the conduct is not de minimis or
technical in nature.) “Wrongdoing” — even if true - may or may not be
determined to be misconduct pursuant to City of Olympia policies if such
“wrongdoing” involves allegations that a City of Olympia officer violated the
policy of a witnessing officer’s agency.

f. Preliminary Investigation — A cursory fact-finding activity where the Office
of Professional Standards investigator or a supervisor seeks to determine if
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sufficient information exists before deciding whether or not an investigation
is feasible or warranted.

2. Internal Affairs investigation reports must include the following information:
a. The date of the incident;
b. The name of the employee(s) involved;
c. The date the case was assigned;
d. The names and contact information for the complainants or affected
individuals in the complaint;
e. A written report containing:
i. A concise but complete synopsis of the allegations;
ii. A narrative presenting the details of the investigation, including a
chronological summary of the investigation, witness interviews, etc.;
iii. The findings of fact - including, by numerical listing, a summary of the
findings of fact, including citation of any violations of policy and/or
law involved;
iv. Aninvestigator’s log showing the dates and times of contacts and
other key actions related to the investigation.
f. Appendices containing:
i. Transcripts of interviews with the complainant(s) and key witnesses;
ii. Letters and written statements from employees, community
members, and withesses;
iii. Copies of all related reports;
iv. Copies of all memos or formal letters related to the investigation.
g. Photographs, video tapes, audio tapes and other relevant supporting
materials shall also be submitted with the final report;
h. The date the final report is submitted;
i. The name and signature of the assigned investigator.

At the conclusion of an investigation, the investigator will reach a finding in accordance with the
Department’s policies. The standard of proof for all internal investigations is by “a
preponderance of the evidence.” This is a lower standard than what a criminal case requires
which is “proof beyond a reasonable doubt.”

3. Complaint Dispositions
Each complaint shall be classified with one of the following dispositions:
a. No Finding — When the investigation shows one of the two following
conditions to be present:
i. The complainant failed/declined to disclose information to further the
investigation.
ii. The allegations relate exclusively to another agency, and the
complaint and/or the complainant has been referred to that agency.
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b. Unfounded - When the investigation shows that the alleged behavior did
not occur or was patently false.

c. Exonerated - When the investigation shows the alleged behavior occurred,
but also shows such acts to be justified, lawful, and proper.

d. Not sustained - When the investigation fails to disclose sufficient facts to
prove or disprove that the alleged behavior occurred.

e. Sustained - When the investigation discloses sufficient facts to prove the
alleged behavior occurred.

f. Resolved — Resolved may be used as a disposition for inquiries and informal
complaints only.

g. Without Merit — The Professional Standards Lieutenant, with approval of
the Chief or Police or designee, may close an investigation if one of the
following conditions are demonstrated:

i. Positive proof (photos, video, audio tape, etc.) clearly establishes that

the allegation is untrue; or

ii. The facts indicate that the allegation is clearly inconsequential or
frivolous and no tangible harm can be reasonably associated with the
behavior; or

iii. The facts indicate that the allegation was made maliciously and with
wanton disregard for the truth; or

iv. The complaint does not involve the Olympia Police Department or its
employees.

If an investigation discloses misconduct or improper job performance that was not
alleged in the original complaint, the investigator shall recommend appropriate action
with regard to any additional allegations.

All investigations and findings are reviewed by the Professional Standards Lieutenant,
the Chief of Police, and the Police Auditor. All Service Level complaint investigations
must be completed within sixty (60) days from the date the case is received by the
Department. All investigations into allegations of Serious Misconduct must be
completed within ninety (90) days from the date the case is received by the
Department, unless extended by the Professional Standards Lieutenant with the
approval of the Chief of Police.

Any sustained complaint is referred to the employee’s supervisor or manager for
corrective action. The determination of corrective action is based on the severity and
repetitiveness of the violation.

4. Corrective actions include the following:
a. Counseling and coaching
b. Oral warning
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Written warning

Performance improvement plan
Suspension without pay
Reduction in pay or rank

Last chance agreement

S® 0 o o0

Termination

OPS is responsible for managing the formal accountability system. OPS is managed by
the Chief of Police. All records are tracked, stored, and maintained in the Department
Records Management System (RMS). The Police Auditor also has independent access to
the RMS database.

OPS provides all information regarding external and internal complaints about OPD
employees to the Police Auditor on a weekly basis. When investigations involve highly
sensitive or complex matters, several months may transpire between the date a
complaint is filed and when it is complete and delivered to the Auditor for review. If the
Auditor finds the Department’s investigation is inconsistent with policy, the Auditor will
notify the City Manager and the Chief of Police of their recommendations for further
action.

OPD POLICIES REGARDING USES OF FORCE

The OPD Use of Force Policy contains many provisions and definitions that specify when and how
officers may use physical force, particular law enforcement tools that may be used to compel people
to cooperate, as well as detailed requirements regarding how uses of force must be reported.2 OPD
policies reflect and comply with applicable Washington State law as codified in the Revised Code of
Washington (RCW), as well as standards set by state and federal law.

The Auditor is responsible for examining the records for compliance with all aspects of the Use of
Force Policy. The policy provisions that are most pertinent for this purpose are as follows:

1. The term “force” in this context refers to physical force:
Any act reasonably likely to cause physical pain or injury or any other
act exerted upon a person's body to compel, control, constrain, or
restrain the person's movement. Physical force does not include pat-
downs, incidental touching, verbal commands, or compliant handcuffing
where there is no physical pain or injury (RCW 10.120.010).

Law enforcement officers must “use the least amount of physical force necessary to
overcome resistance under the circumstances.” (RCW 10.120.020(3)(b)).

2 The full policy may be found at https://public.powerdms.com/OlympiaPD/tree/documents/1661374.
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2. Forceis only allowed when it is necessary. Necessary force is defined as follows:
Under the totality of the circumstances, a reasonably effective alternative to the use of
physical force or deadly force does not appear to exist, and the type and amount of
physical force or deadly force used is a reasonable and proportional response to affect
the legal purpose intended or to protect against the threat posed to the officer or others
(RCW 10.120.010).

3. Prior to using force, when safe and feasible, officers are required to do the following:
a. lIdentify themselves as law enforcement officers.
b. Determine whether the person has a special need, mental condition,
physical limitation, developmental disability, language barrier, or other
factor that may impact their ability to understand and comply with officer
commands.
c. Provide clear instructions and warnings.
Warn a person that physical force will be used unless their resistance
ceases.
e. Give the person a reasonable opportunity to comply with any warning.

USE OF FORCE INCIDENTS IN 2023

The Auditor reviewed fifty-two use of force incidents in 2023. Each of the use of force incidents was
subject to internal, multi-level review and the Department determined that the officers’ actions
were within policy.

The Police Auditor reviewed the files of every incident involving the use of force and examined the
records to ensure the reports from officers and management were complete, thorough, objective,
fair, and without bias. The Auditor also examined whether each use of force met Department
standards regarding de-escalation efforts and whether the force used was lawful. The Auditor found
that all use of force files in 2023 demonstrated that the Department and its employees’ actions
were within policy.

1. Additional key data regarding the fifty-two use of force files is as follows:
a. Types of Force Used?
i. Thirty-eight involved “Takedowns” by means of defensive tactics such
as pain compliance techniques, control holds, and physical restraint.
ii. Nine incidents involved the deployment of Conducive Energy
Weapons (CEW or CED Taser probes).

3 There are fifty-five Types of Force noted in this Report, rather than fifty-two, because, in several instances more
than one type of force was used. The types of force are defined and described in more detail in the OPD Policy:
https://public.powerdms.com/OlympiaPD/tree/documents/1661374.
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Four incidents involved kinetic impact rounds from less lethal

shotguns.
iv. One incident involved pepper spray.
v. One incident involved an officer pointing their service weapon.
vi. Oneincident involved a K9.
vii. One incident involved use of the Bola Wrap remote restraint device.

b. Subject Demographics*

Thirty incidents involved white male subjects.
Five incidents involved a white female subject.
Six incidents involved a Black male subject.

iv. Two incidents involved Black female subjects.
v. Oneincident involved an Asian male subject.
vi. Two incidents involved a single Indigenous male subject.
vii. One incident involved a male subject whose race was not clearly

identified.

Subject’s Age-Range | Number
14-17 7

18-29 14
30-39 20
40-49 5

50-59

60-69 2

c. Additional Key Data
i. There was a 24% decrease in the number of officers’ use of force in
2023 compared to 2022. The Police Auditor and the Department are
continuing to examine this trend and others in an effort to determine
factors that may have contributed to this positive development.

ii. None of the incidents led to serious injuries.

iii. Forty-three (83%) of the incidents involved subjects who appeared to
be severely mentally ill and/or impaired by alcohol or drugs and did
not respond to de-escalation efforts.

iv. Seventeen (33%) of the incidents involved subjects who were
unhoused.®

4 Officers rely on their perceptions, subjects’ representations, and available records to discern subjects’ racial
identities.

5 The number of unhoused subjects is likely higher. The OPD does not specifically record that data and the Auditor
only began tracking it in 2023. A person was noted as unhoused by the Auditor where their address was recorded
as “transient,” the subject asserted that they were “homeless,” or the incident circumstances demonstrated that
the person was sleeping at a shelter or in a non-permanent structure like a tent or car.
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VII.

v. Seven of the incidents involved juveniles between the ages of 14 and

KEY TRENDS AND PATTERNS

A. There was a Decrease in Arrests and Use of Force

In 2023, the OPD had 5% increase in the number of calls for service (56,173), yet there were 7%
fewer arrests (3,108) compared to 2022. Moreover, the number of use of force incidents (52)

went down 24% and only 1.6% of all arrests involved a use of force.

Year Calls for Service Arrests Use of Force Percent of Arrests
Incidents Involving a Use of
Force
2021 49,012 2,224 59 2.6%
2022 | 53,355 3,348 68 2.0%
2023 | 56,173 3,108 52 1.6%

B. There was a Large Increase in Incidents Involving Juveniles

In 2023, there was a 95% increase in the number of juvenile (aged 13-17) arrests (72) compared
to 2022, and nine of those arrests involved a use of force. Only seven of those arrests are
included in the 2023 numbers above because those were the completed files received and
audited by the Auditor in 2023. However, to assess this trend, two 2023 juvenile arrests that
were completed and audited in early 2024 are included in the chart below. All of the uses of
force were audited and found to have met Department standards.

This disturbing trend in rising juvenile criminal activity is being closely monitored by the
Department and the Auditor as we seek ways to address it, including enhanced youth de-
escalation training. This is further discussed in the “Key Developments” section of this Report

below.
Year Juvenile Arrests Percent Change from Juvenile Arrests
Previous Year Involving a Use of
Force
2021 38 [no data] 1
2022 37 -3% 2
2023 72 +95% 9
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C. The Vast Majority of Instances Necessitating Uses of Force Involved
Individuals in Crisis

Forty-three (83%) of the incidents where officers used force to subdue and arrest individuals
involved subjects who were suffering from mental illness and/or severely impaired by drugs or
alcohol. The records show that those individuals did not respond to officers’ de-escalation
efforts, nor did they comply with orders to cease conduct that posed serious dangers to
themselves and others. The records of these encounters often indicate that the OPD called for
Crisis Response Unit (CRU) assistance and that the officers refrained from intervening until
multiple officers and CRU professionals arrived, except when there was an active threat of injury
to a subject or others. The need for consistent recording and tracking CRU involvement is
addressed in the Recommendations section of this Report.

It is important to note that the numbers of individuals impacted by substance abuse and/or
mental illness are probably higher than those recorded. Officers record such factors based on
their observations, but it is often a subjective determination. However, the Auditor found
multiple instances where officers did not record mental illness or substance use in their reports
but there were other indications of those elements in the records. For example, the evidence
file may show possession of drug paraphernalia indicating recent use, or the subjects may be
observed on BWC video making delusional statements.

This trend indicates that the Department should continue to invest in training and resources
that assist in identifying people in crisis and the de-escalation efforts that are most effective
with people who are impaired due to mental illness or substance abuse. This type of training
continues to be a priority for the Department and is embedded into their annual training plan.

D. The Adoption of Body Worn Cameras Enhances Transparency

The Department has greatly enhanced its transparency and accountability through the adoption
of body worn cameras (BWC) since November 2022. Officers must activate their BWCs during
all law enforcement functions unless it would jeopardize their safety. To the extent feasible,
officers must inform all persons whom they encounter that an audio and video recording is
being made. BWC video must be uploaded in the Department video storage system and
documented in related reports.

The OPS and the Auditor review the BWC video related to all use of force reports and
misconduct investigations. This equipment enhances the Department’s reporting, transparency,
accountability, opportunities to learn, and capacity to capture criminal acts and information
relevant to prosecutions. Department supervisors and the Auditor are able to see and analyze
officer conduct, the conduct of others, uses of force, and surrounding circumstances in great
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detail. Furthermore, the Auditor is able to observe officers’ interactions with each other and
members of the community in order to discern broadly whether officers are performing their
duties without bias and in ways that protect civil rights and meet best practices.

Three additional aspects of the BWC video reviews are noteworthy. First, reviewing the video
footage requires a significant amount of time. Use of force incidents typically involve 3-6
officers, each of whom engage in the incident at distinctive times and capture distinctive
footage, all of which needs to be taken into consideration to understand the full scope of how
an incident unfolded. Reviewing the relevant video footage takes the Auditor approximately 1-4
hours per incident.

Second, the video generally contains highly disturbing footage of individuals — the victims,
bystanders, the subjects and the officers — engaged in dynamic, volatile events that involve
sensitive information and significant personal suffering.

And third, although the Auditor’s review of BWC video has not found any instances of officer
misconduct, the Auditor has occasionally observed officer behavior that warranted discussion
with the Department. This has included exceptionally effective and exemplary conduct, as well
as situations where the Auditor determined that an officer’s verbal conduct was poor. This has
allowed the Auditor to provide the Department with constructive feedback from a civilian
perspective throughout the year.

E. There Was No Evidence of Racial Bias in the Use of Force Files

The 10 incidents where officers used force to arrest people of color were thoroughly scrutinized
by the Auditor and found to have been justified and within policy. There was no evidence that
the officers’ interactions with those individuals differed from their interactions with white
subjects.

Furthermore, the records involving people of color were typically more detailed and more
thorough than reports regarding white people. The records contained detailed descriptions of
de-escalation efforts and often involved other law enforcement agencies, CRU personnel, and
statements from witnesses who saw the uses of force. Collectively, the records indicate that
OPD officers are attentive to their need to demonstrate the utmost care in their interactions
with marginalized people and their willingness to have such interactions scrutinized.

As noted above, the addition of BWC video provides exceptional visibility into the totality of
officers’ interactions, including tone of voice, body language, and officers’ conversations with
other officers, witnesses, victims and bystanders. Any unprofessional conduct, biased or
discriminatory language, or microaggressions would be observed.
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1. The following are some of the specific, potential indications of bias or misconduct that
the Police Auditor looks for:

Failure to timely engage in procedural justice steps

Interrupting subject

Profanity directed at subject

Derogatory language, slurs, or offensive terminology

Argumentative vs. de-escalating language

Aggressive/intimidating tone of voice outside of giving necessary commands

N

Aggressive body language in the absence of threats or resistance

The Auditor acknowledges serious concerns about potential racial bias in policing. Here, eight,
or 15% of the fifty-two use of force incidents in 2023 involved Black individuals; yet the most
recent available census data states only 3% of Olympians are Black. However, this data set of
eight files is not sufficient, on its own, to provide meaningful quantitative analysis. It is well
established by criminologists and social scientists that population benchmarks (comparing a
group’s population to its representation in law enforcement encounters) is not a legitimate
measure of racial bias in policing. This is because there are numerous social, historical and
structural dynamics that unequally contribute to rates of poverty, substance use disorders,
mental illness, access to education, healthcare and housing — all of which can disproportionally
affect one’s likelihood of being involved in the criminal justice system.

Therefore, a meaningful examination into whether officers’ racial bias contributed to disparities
in law enforcement interactions requires a complex analysis of demographics related to who
initiated the crime reports, the types of crime reported, police responses to the reports, police-
initiated interactions, rate of arrests, whether officers had discretion to make arrests, and
comparisons with incidents that do not result in arrests.

F. The Department is Receptive to Scrutiny and Recommendations for
Improvement

Throughout the year, the Auditor has met with Department leadership to discuss observations
such as those above, as well as recommendations, which are detailed elsewhere in this Report.
In 2023, the Auditor and the Chief of Police established a quarterly meeting to discuss ongoing
observations and concerns. The Police Auditor has found the Department to be very responsive,
cooperative, and welcoming of the Auditor’s inquiries, feedback and recommendations.
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VIIl. MISCONDUCT COMPLAINTS AND INVESTIGATIONS

The Auditor reviewed twenty completed investigations into allegations of misconduct by OPD
employees in 2023.% All of the completed complaint investigations were audited and determined to
have met Department standards.

There were no sustained complaints of officers engaging in serious misconduct such as excessive
force or civil rights violations. There were, however, three sustained complaints of officers engaging
in service level unprofessional conduct, resulting in documented warnings and/ or coaching and
counseling.

There were five complaint investigations in which BWC video was pivotal: four of the complaints
were proven untrue by the video evidence, and one complaint was substantiated by the video.

Upon investigation, three of the complaints were shown to involve law enforcement officers who
are not employed by the OPD. Two investigations were determined to be unfounded because the
complainants could not be contacted to provide essential information. And three complaints
involved procedural or administrative concerns that were resolved when the Department addressed
them to the complainants’ satisfaction.

6 The OPS also submitted records and updates related to three misconduct investigations that were not complete,
thus not audited, as of the date of this report. These matters are reflected in the table below without findings.
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2023 Misconduct Complaint and Investigation Summaries

Record

#/ Date
Filed

General Description

Investigative
Findings

Corrective
Actions

Police
Auditor

Findings

1 | 1095 Child Protective Services inquired Resolved N/A Met
about enforcement of court order and Department
1/30/23 | City Prosecutor confirmed agency standards.
position.
2 | 1096 Complaint alleging excessive use of Without N/A Met
force was contradicted by BWC video. merit Department
1/30/23 standards.
3 | 1098 Complaint that the Department posted | Resolved N/A Met
improper information on social media Department
3/30/23 | to identify a missing person was standards.
confirmed and immediately rectified.
OPD implemented processes to ensure
such errors would not reoccur and
complainant was satisfied.
4 | 1099 Complaint that the Department posted | Resolved N/A Met
improper information on social media Department
(re same to identify a missing person was standards.
T;,a;;ras confirmed and immediately rectified.
OPD implemented processes to ensure
3/30/23 | such errors would not reoccur and
complainant was satisfied.
5 | 1100 Officer closed call after attempts to Sustained Documented | Met
contact complainant were oral warning | Department
3/28/23 | automatically blocked by complainant’s standards.
cell phone. Department determined
officer should have made additional
efforts to contact complainant.
6 | 1101 Complainant’s allegations did not Resolved N/A Met
involve any OPD or city staff. Department
6/6/23 standards.
7 | 1102 Complaint did not involve OPD and Resolved N/A Met
Department provided contact Department
6/6/23 information for appropriate law standards.
enforcement agencies.
8 | 1103 Complaint re Department not Resolved N/A Met
providing polygraph services. Department
6/6/23 Department provided information standards.
about alternative resources.
9 1104 Complaint did not involve OPD and Resolved N/A Met
Department provided contact Department
7/3/23 information for appropriate law standards.
enforcement agencies.
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10 | 1105 Multiple complaints and comments
from individuals critical of Department | Investigation
6/14/23 | actions based on YouTube videos. not
Department review of related records complete
to date have shown no policy violations
occurred.
11 | 1106 Anonymous complainant re neighbor Unfounded N/A Met
dispute. Complainant could not be Department
7/3/23 reached for information necessary for standards.
investigation.
12 | 1107 Complainant requested officer receive | Resolved N/A Met
training on trauma-informed Department
7/21/23 | communications. Complainant was standards.
satisfied when informed the officer
was counseled.
13 | 1108 Complainant alleged officer conducted | Resolved N/A Met
improper investigation. Complainant Department
7/21/23 | satisfied when informed that records standards.
demonstrated that the officer did not
act as alleged.
14 | 1111 Complainant’s email alleged unlawful Unfounded N/A Met
detention and seizure of firearm. Department
8/17/23 | Records show the vehicle involved was standards.
connected to a suspected crime.
Complainant could not be reached for
follow-up.
15 | 1112 Complainant dissatisfied with officer’'s | Sustained Documented | Met
investigation and report. coaching and | Department
8/17/23 counseling standards
16 | 1113 Unintelligible complaint filed by Resolved N/A Met
individual who was involuntarily Department
9/6/23 committed. Records and BWC video standards.
demonstrated that there were no
policy violations.
17 | 1114 Complainant witnessed events leading | Resolved N/A Met
to arrest and alleged that law Department
9/6/23 enforcement actions were excessive. standards
Records and BWC video demonstrated
that there were no policy violations.
18 | 1115 Complainant alleged discourteous and | Sustained Documented | Met
unprofessional conduct by officer. coaching and | Department
10/20/23 | Supervisor reviewed BWC video and counseling standards.

determined officer’s interaction and
communications with Complainant
were not consistent with OPD policy.
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19 | 1116 Complainant alleged officer assault. Without N/A Met
Complainant then recanted and BWC merit Department
10/20/23 | video demonstrates allegation was standards.
false.
20 | 1117 Complainant alleged officer falsified Resolved N/A Met
information and that the Department and Department
11/17/23 | failed to produce public records. BWC | Unfounded standards.
video demonstrated that there were
no policy violations.
21 | 1A 2022- | Officer’s use of deadly force on March | Exonerated | Directives Met
003 31, 2022, after subject assaulted two were issued Department
officers with a machete was re proper standards.
investigated by the Capital Metro utilization of
Independent Investigations Team SWAT threat
(CMIIT). The CMIIT found the officer’s assessments
use of force was lawful and justified. and
The Pierce County Prosecutor operational/
concurred with the CMIIT. On tactical
November 7, 2022, the OPD Use of plans.
Force Review Board found that the use
of force was within OPD policy. OPD
Additionally, the Board recommended implemented
training related to threat assessment curriculum
and operations. and staff
training re
“last room
protocol”
and tactics.
22 | 1A 2023- | Olympia Fire Department employee Still under
001 complained about unprofessional investigation
conduct and inadequate investigation
by officer.
23 | IA OPD employee complained about Still under
2023- unprofessional conduct by colleague. investigation
002
PUBLIC DEMONSTRATION RESPONSES IN 2023

The Auditor reviewed the OPD’s responses to three public demonstration events in 2023. That is

fewer than half the number of such events in 2022. None of the events involved any arrests, uses of

force, or significant property damage. The Auditor found that the Department’s responses and

After-Action Reports were consistent with the Department’s First Amendment Assemblies and

Crowd Management Policy and there were no indications of bias in the Department’s plans or

responses.
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KEY DEVEOLPMENTS

1.

Significant Decrease in Uses of Force

As noted above, in 2023, there were 24% fewer uses of force than in 2022. Meanwhile,
compared to 2023, calls for police services went up approximately 5% and there were
240 fewer arrests. The OPD and the Auditor are seeking to identify and enhance factors
that may be contributing to these very positive indications that officers’ interactions
with the public are improving.

2023 was the first full year that the OPD utilized BWC equipment, thus it is likely to be
contributing to improved performance and outcomes. The availability of BWC video
greatly enhanced the Auditor’s ability to scrutinize all relevant events including the
subjects’ and officers’ tone of voice and body language, as well as officers’ conversations
with other officers, witnesses, victims and bystanders. As such, the Auditor could
observe whether any unprofessional, biased or discriminatory conduct occurred.
Although it is impossible to know whether individuals in the community and officers are
more motivated to comply with laws and policies knowing they were being video
recorded, the data above and common sense suggest that is the case.

Youth De-escalation Training

As noted above, 2023 saw a very troubling 95% increase in juvenile arrests compared to
2022. There were nine use of force incidents in 2023 that involved subjects who were
adolescents between the ages of fourteen and seventeen. This differed dramatically
from previous years, where only one or two such incidents were audited. Moreover,
there are reports indicating an increase in youth criminal activity in the Puget Sound
region, suggesting this unfortunate trend may continue.

All of the OPD’s uses of force were thoroughly scrutinized and found to be within policy.
The Auditor observed some officers engaging with juvenile suspects in very positive and
effective ways. However, the Auditor also observed some officers’ communications
with adolescents were typical of communications with non-impaired adults, thus they
were less effective.

Many law enforcement experts recognize the importance of specialized training in de-
escalation techniques when interacting with juveniles due to the unique vulnerabilities
and developmental capacities of young people who are in the process of growing
intellectually and emotionally.

The Auditor inquired whether the Department engaged in training that is focused
specifically on youth de-escalation and learned that the primary source of OPD trainings,
the Washington Criminal Justice Training Commission (WCJTC), does not offer that
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specific training. The OPD agreed that the Department would benefit from specific
training on youth de-escalation.

The Auditor identified several potential resources for obtaining such training, including
experts affiliated with the WCJTC, state agencies that serve youths in crisis, universities,
and community centers. All of these resources employ individuals with expertise in
culturally-sensitive and developmentally-appropriate communication and de-escalation
techniques with young people.

The Department has now identified resources for OPD training on youth de-escalation
and is scheduled to conduct such training in 2024. The Department and the Auditor will
continue to closely monitor arrests involving juveniles and seek to identify ways to best
ensure that officers’ interactions with young people are age-appropriate and as peaceful
as possible.

3. Centering Anti-Discrimination in OPD Policies

OPD Policy 320, Standards of Conduct, sets forth the Department’s expectations of its
employees. The OPD General Order regarding employment clearly states that OPD
employees are prohibited, per RCW 49.60, from discriminating against any person on
the basis of race, creed, color, national origin, sex, marital status, age (40+), disability,
retaliation, sexual orientation/gender identity, honorably discharged veteran or military
status, or use of a trained dog guide or service animal by a person with a disability.

However, in 2023, the Auditor noted that the prohibition against unlawful
discrimination was not stated in the Policy 320 regarding Standards of Conduct, which is
central to guiding Olympia’s expectations regarding how officers are expected to treat
all members of the community. The Auditor also determined that the inclusion of more
anti-discrimination language in OPD policies should result in heightened training and
enforcement of the Department’s prohibition against any discriminatory conduct by its
employees.

The Auditor recommended policy changes that would accomplish these goals and the
Department agreed. Accordingly, in the fall of 2023, the Department adopted Policy
401.2:

The Olympia Police Department is committed to providing law
enforcement services to the community with due regard for the
racial, cultural or other differences of those served. It is the
policy of this department to provide law enforcement services
and to enforce the law equally, fairly, objectively and without
discrimination toward any individual or group.
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Additionally, OPD leadership has committed to ensuring that Department trainings and
operations will continue to emphasize Olympia’s commitment to providing law
enforcement services that are respectful, free of bias, and uphold the civil rights of all
community members.

4. Categorization of Misconduct Complaints

The OPD has historically categorized personnel complaints into two categories: “service

IM

level” and “serious.” These categories have functioned to determine who was initially
tasked with investigating the matters, with service-level complaints being assigned to
first line supervisors and serious complaints assigned to the Office of Professional

Standards (OPS).

The Auditor has observed that, in practice, this form of categorization does not
consistently represent how complaint investigations are assigned and it may
erroneously lead some people to believe that some complaints are not considered
“serious.” The Police Auditor has found that the Department considers all complaints to
be serious, and every complaint is subjected to thorough review by the OPS and the
Auditor.

Conversations between the Police Auditor and Department leadership led to the
agreement that the current complaint categorization terminology is outdated and
should be replaced. The Auditor recommended that policy be revised to adopt neutral
and appropriate language that accurately reflects the Department’s processes.

In response, the Department removed the language regarding complaint categories and
adopted OPD Policy 1010. It states:

The Olympia Police Department takes seriously all complaints
regarding the service provided by the Department and the
conduct of its members. The Department will accept and
address all complaints of misconduct in accordance with this
policy and applicable federal, state and local law, municipal and
county rules and the requirements of any memorandum of
understanding or collective bargaining agreements.

It is also the policy of this department to ensure that the

community can report misconduct without concern for reprisal
or retaliation.
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RECOMMENDATIONS

Throughout 2023, the Police Auditor communicated with the Department, the Social Justice and
Equity Commission, and the City Council regarding ways the OPD could enhance the transparency,
accountability and efficacy of the Department. These matters have resulted in the following
recommendations.

1. Critical Incident Audits and Reporting

Tragically, there were three officer-involved shootings in 2022. These events have not
only deeply impacted individuals throughout the Olympia community, they have also
revealed unfortunate procedural aspects of the current civilian oversight process.
Specifically, the time delays in reporting on these matters by the Auditor is viewed by
some community members to be inconsistent with the goals of transparency and
accountability.

The first critical incident occurred on March 31, 2022. On that date, Jerry Fordyce was
seriously injured when an officer fired his service weapon during his arrest. It was found
lawful and justified by the Capitol Metro Independent Investigation Team (CMIIT), with
which the Peirce County Prosecuting Attorney and the Olympia Use of Force Review
Board concurred. The Auditor reviewed all of the records and found that the OPD
investigation met Department standards. That incident is referred to as IA 2022-003 in
the Investigation Summary chart above.

Because the Auditor is tasked with reviewing completed files, and only reports findings
twice per year, the matter did not appear in an Auditor report until nearly two years
after the incident occurred. Additionally, when there is a critical incident, the
Department assigns it an investigation number in its records management system and
the subsequent reporting on that incident is termed an “investigation” rather than a use
of force, which may cause some confusion.

Second, on August 22, 2022, there was an officer involved shooting that tragically ended
the life of Timothy Green. Following the CMIIT investigation, the matter was reviewed
by the Clark County Prosecuting Attorney, who, on December 1, 2023, issued their
determination that the officers’ use of force was lawful and justified. After the Olympia
Use of Force Board completes its investigation, the matter will be sent to the Auditor for
review. At this time, the Auditor cannot predict when the audit will be complete and
reported to the public.

A third officer involved shooting occurred on December 29, 2022. An OPD officer,

working on a Thurston County SWAT team deployment, discharged their firearm at the
suspect. The incident was investigated by the Region 3 Independent Investigative Team
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(IIT), which found no violations of law or policy by the OPD officer. The Lewis County
Prosecutor’s Office reviewed the IIT investigation and determined no charges would be
filed on the officers that discharged their firearms. On December 4, 2023, the OPD Use
of Force Review Board determined that the officer did not violate any law or policy. In
February 2024, the Department notified the Auditor that the investigation was
complete, and it is currently being audited.

Many members of the community are understandably frustrated by these delays and
the lack of information about these matters from the Police Auditor. The Auditor
therefore recommends that the City of Olympia consider ways to expedite civilian audits
and reports regarding critical incidents. One option would be to amend the current
Auditor’s duties to include the responsibility to report such findings immediately, rather
than in the Mid-Year or Annual Report. That processes would likely provide the
community with more timely critical incident audit reports.

2. Recording CRU Involvement

As discussed in Section VII C of this Report, 83% of the incidents where officers used
force to arrest individuals involved subjects who were suffering from mental illness
and/or severely impaired by drugs or alcohol. Those individuals did not comply with
officers' commands or heed warnings that force would be used if they did not allow
officers to take them into custody peacefully. The records of many of those incidents
show - either in officers’ written reports or on the BWC video - that designated crisis
responders were involved.

However, under current OPD policy, the Department has not specifically required
officers to record how and when Crisis Response Unit (CRU) resources are

deployed. Accordingly, the Auditor recommends that the Department direct officers to
include information regarding CRU involvement in their use of force reports. This will
provide the Department and the Auditor with consistent, necessary data to track and
learn from the most effective ways to utilize CRU resources. OPD leadership has agreed
to adopt this recommendation and is determining the best way to implement it.

3. Body-Worn Camera Audio Deactivation

In the course of reviewing use of force incident files, the Police Auditor frequently
observes officers deactivating the audio of their BWCs during periods in which the
officers are not engaging with any members of the public. Each of these incidents
involved periods before or after uses of force and arrests, in which officers appeared to
be communicating with one another. Officers noted these periods of audio deactivation
in their reports, referencing OPD Policy 422.3.2, which allows officers to do so “when
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exchanging information with other members or when engaging in an operational or

tactical discussion with other members.”

The Police Auditor determined that these periods of muting infringed on the Auditor’s

ability to thoroughly observe officers’ characterizations of events to one another, which

is critical to understanding the totality of the circumstances. Additionally, even if the

officers on mute were not discussing anything related to the use of force and arrest

circumstances, a reviewer’s inability to discern that may create the appearance that

material information is being withheld. Furthermore, the exclusion of any information is

contrary to the goals of transparency and accountability that underlie the use of BWC

and employment of a Police Auditor.

a. Uponinquiry, the Police Auditor made the following findings:

vi.

Any information captured by BWC that could compromise the safety
or privacy rights of officers or community members would be subject
to redaction under Washington’s Public Disclosure laws.

Deactivating audio recordings may hinder the transparency and
accountability that BWC use aims to achieve.

Deactivating audio recording may allow abuse or misconduct, or
create the appearance of abuse or misconduct, particularly because it
makes it difficult to verify what was stated when audio was
deactivated.

Allowing officers to deactivate BWC audio may erode public trust if it
is perceived as a way for officers to hide information.

The circumstances surrounding arrests are often dynamic and
unpredictable, so officers’ BWC may capture material information at
any moment, and they should not risk failing to do so; accordingly, it
is best practices to keep BWC fully activated throughout the entirety
of the law enforcement events.

Several authorities and organizations focused on law enforcement
accountability recommend that BWC policies do not give officers
discretion to deactivate their equipment for all of the reasons above.
These authorities include the International Association of Police
Chiefs, U.S. Department of Justice, the American Civil Liberties Union,
the Police Executive Research Forum, and Campaign Zero.
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vii. Regional standards for BWC policies indicate that officers should not
be allowed discretion to deactivate audio, as the analogous policies
for the Pierce County Sheriff's Department, King County Sheriff’s
Department and Seattle Police Department do not include any such
provision.

In the Mid-Year Report, the Auditor recommended that the OPD BWC policy be revised
to eliminate Policy 422.3.2(b). Subsequent conversations with Department leadership
regarding this recommendation have been productive and are continuing. The Auditor
recognizes that adopting this recommendation would be subject to bargaining between
the City of Olympia and the Olympia Police Guild and will therefore take time.

OPD leadership noted that any change to the body worn camera policy is a mandatory
subject of bargaining with the labor unions. OPD reports that they are researching
policies from other agencies regarding this issue and will be evaluating any impact to
operations this recommendation might create. During this time, the Chief of Police has
conveyed the Auditor’s concerns to all OPD staff and informed them that muting the
audio for operational purposes should be a rare occurrence, and not a normal course of
action.

The Auditor will continue to pay close attention to this issue and encourages all
Department staff to be mindful of the risks noted above and refrain from deactivating
their BWC audio.

CONCLUSION

The Department’s uses of force and investigations of complaints in 2023 all met Department
standards, were free of bias, and complied with best practices as defined by the City of Olympia’s
values and applicable authorities. Furthermore, the Department has consistently demonstrated a
commitment to transparency through its use of BWCs and cooperation with the Police Auditor.

The Police Auditor recommends that the City of Olympia identify a mechanism to provide more
timely critical incident audits and reports. The Auditor also recommends that the Department direct
officers to include information regarding CRU involvement in their use of force reports. Finally, the
Auditor renews their recommendation to revise OPD’s BWC policy to eliminate officers’ discretion to
deactivate audio, and to voluntarily refrain from that practice while the recommendation is under
review.

In closing, it is an honor and a privilege to serve as the City of Olympia’s Police Auditor. It is always a
pleasure to work with the City Council, the City Manager, the Olympia Police Department, and the
many Olympia community members who are working to make Olympia a safe, inclusive, and
wonderful place to live, work and visit.
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council
Employee Resource Groups Briefing
Agenda Date: 5/14/2024

Agenda Item Number: 6.B
File Number:24-0417

Type: report Version: 1  Status: Other Business

Title
Employee Resource Groups Briefing

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Whether to receive a briefing regarding the formation of employee resource groups.

Report
Issue:
Whether to receive a briefing regarding the formation of employee resource groups.

Staff Contact:
Keli Drake, Diversity, Equity & Inclusion Coordinator, Human Resources 260.753.8478

Presenter(s):
Keli Drake, Diversity, Equity & Inclusion Coordinator

Background and Analysis:

The City of Olympia is committed to creating a more equitable, inclusive and diverse work force. The
City’s Diversity, Equity & Inclusion (DEI) Coordinator will provide the Council with an introductory
overview of the City of Olympia employee resource groups - Women’s Group, LBGTQIA+ Group,
Staff of Color Group and Disability Group.

Employee resource groups are shown by research to positively impact DEI efforts in the workplace
and create a stronger sense of belonging in the workforce. Employee resource groups are voluntary,
employee-led groups that share a nhon-dominant social identity such as race, gender, ability and
sexuality. Employee resource groups provide support for their members and add perspective to City-
wide challenges.

Climate Analysis:
This project is not expected to have an impact on greenhouse gas emissions.
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powered by Legistar™
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Type: report Version: 1  Status: Other Business

Equity Analysis:

Employee resource groups benefit the work of the City of Olympia and members of employee
resource groups who share non-dominant identities. Each employee resource group that has formed
at the City are identified as underrepresented identities compared to our City population.

Neighborhood/Community Interests (if known):
There are no known community interests regarding this item.

Financial Impact:
$5,000.00 of the HR Diversity, Equity and Inclusion budget has been allocated to cover costs for all
four existing employee groups.

Options:
1. Receive the briefing.
2. Do not receive the briefing.
3. Receive the briefing at another time.

Attachments:
None
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Executive Session Pursuant to RCW 42.30.110
(1)(b); RCW 42.30.110 (1)(c) - Real Estate Matter
and RCW 42.30.110(2)(i); Litigation and
Potential Litigation

Agenda Date: 5/14/2024
Agenda Item Number: 10.A
File Number:24-0421

Type: executive session Version: 1  Status: Executive Session

Title

Executive Session Pursuant to RCW 42.30.110(1)(b); RCW 42.30.110 (1)(c) - Real Estate Matter and
RCW 42.30.110(1)(i); Litigation and Potential Litigation
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