Meeting Agenda City Hall

601 4th Avenue E
Olympia, WA 98501

City Council

Information: 360.753.8244

Tuesday, June 8, 2021 7:00 PM Online and Via Phone

Attend: https://lus02web.zoom.us/webinar/register/WN_8pbZjSxXWRv6dFF9v77shvQ

1. ROLL CALL
1.A ANNOUNCEMENTS
1.B APPROVAL OF AGENDA

2. SPECIAL RECOGNITION
2B 21-0565 Special Recognition - Proclamation Recognizing Juneteenth

Attachments: Proclamation

2.C 21-0566 Special Recognition - Proclamation Recognizing Capital City Pride Month

Attachments: Proclamation

3. PUBLIC COMMENT

(Estimated Time: 0-30 Minutes) (Sign-up Sheets are provided in the Foyer.)

During this portion of the meeting, community members may address the City Council regarding items
related to City business, including items on the Agenda. In order for the City Council to maintain
impartiality and the appearance of fairness in upcoming matters and to comply with Public Disclosure Law
for political campaigns, speakers will not be permitted to make public comments before the Council in
these three areas: (1) on agenda items for which the City Council either held a Public Hearing in the last
45 days, or will hold a Public Hearing within 45 days, or (2) where the public testimony may implicate a
matter on which the City Council will be required to act in a quasi-judicial capacity, or (3) where the
speaker promotes or opposes a candidate for public office or a ballot measure.

Individual comments are limited to two (2) minutes or less. In order to hear as many people as possible
during the 30-minutes set aside for Public Communication, the City Council will refrain from commenting
on individual remarks until all public comment has been taken. The City Council will allow for additional
public comment to be taken at the end of the meeting for those who signed up at the beginning of the
meeting and did not get an opportunity to speak during the allotted 30-minutes.

COUNCIL RESPONSE TO PUBLIC COMMENT (Optional)

4, CONSENT CALENDAR

(ltems of a Routine Nature)
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4.A

4B

4.D

4.E

4.F

4G

4.H

41

5.

5.A

21-0576 Approval of May 18, 2021 Study Session Meeting Minutes

Attachments: Minutes

21-0577 Approval of May 18, 2021 City Council Meeting Minutes

Attachments: Minutes

21-0528 Approval of a Resolution Authorizing the Purchase of Real Estate Owned
by Bonita J. Bourgault and Cherise E. Tyler, as Co-Trustees of the Paul A.
Bourgault Credit Shelter Trust A

Attachments: Resolution

Agreement

21-0529 Approval of a Resolution Authorizing an Interlocal Agreement Between the
City of Olympia and Thurston County to Fund Services for People Impacted
by Homelessness

Attachments: Resolution

Agreement

21-0556 Approval of a Bid Award for Dog Park Construction Project

Attachments: Summary of Bids

21-0563 Approval of a Resolution Establishing a Utility Customer Assistance
Charitable Fund and Authorizing a Contract Between the City of Olympia
and the Community Action Council to Administer the Fund

Attachments: Resolution

Agreement

Community Action Council Webpage

21-0568 Approval of a Resolution Authorizing Amendment No. 1 to a Rental
Agreement Between the City of Olympia and South Puget Sound
Community College for Property Located at 112 4th Avenue West

Attachments: Resolution

Agreement

4. SECOND READINGS (Ordinances)

21-0491 Approval of an Ordinance Amending Ordinance 7268 (Operating, Special
and Capital Budgets) - 2021 First Quarter Budget Amendment

Attachments: Ordinance

4. FIRST READINGS (Ordinances) - None

PUBLIC HEARING

21-0525 Public Hearing to Consider the Reallocation of Program Year 2014
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Community Development Block Grant Funds
Attachments: CDBG PY2021 Proposed Budget

5.B 21-0526 Public Hearing to Consider Allocation of Program Year 2021 Community
Development Block Grant Funds and Creation of Revolving Loan Fund
Attachments: HUD PY2021 Award Letter-Revised

Budget Spreadsheet

6. OTHER BUSINESS

6.A 21-0578 Approval of the Proposed Agenda, Location, and Facilitator for the
Mid-Year City Council Retreat

Attachments: Draft Retreat Agenda

6.B 21-0567 Reimagining Public Safety Public Engagement Process Update and
Launch

Attachments: Project Overview

Project Timeline

Hyperlink
7. CONTINUED PUBLIC COMMENT
(If needed for those who signed up earlier and did not get an opportunity to speak during the allotted 30
minutes)
8. REPORTS AND REFERRALS

8.A COUNCIL INTERGOVERNMENTAL/COMMITTEE REPORTS AND REFERRALS

8.B CITY MANAGER'S REPORT AND REFERRALS

9. ADJOURNMENT

The City of Olympia is committed to the non-discriminatory treatment of all persons in employment and
the delivery of services and resources. If you require accommodation for your attendance at the City
Council meeting, please contact the Council's Executive Assistant at 360.753.8244 at least 48 hours in
advance of the meeting. For hearing impaired, please contact us by dialing the Washington State Relay
Service at 7-1-1 or 1.800.833.6384.
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Special Recognition - Proclamation
Recognizing Juneteenth

Agenda Date: 6/8/2021
Agenda Item Number: 2.B
File Number:21-0565

Type: recognition Version: 1 Status: Recognition

Title
Special Recognition - Proclamation Recognizing Juneteenth

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Proclaim June 19", 2021 as Juneteenth.

Report
Issue:
Whether to proclaim June 19", 2021 Juneteenth.

Staff Contact:
Linnaea Jablonski, Human Resources Director, 360.753.8309

Presenter(s):
None

Background and Analysis:

Juneteenth is the oldest nationally celebrated commemoration of the ending of slavery in the United
States. On June 19, 1865, a Union General rode into Galveston, Texas to announce that the Civil
War had ended, and slaves had been freed. Recognition of Juneteenth varies across the United
States. It is not officially recognized by the Federal government, although the Senate unanimously
passed a simple resolution in 2018 in honor of the day, and legislation has been introduced in
Congress several times to make it either a "national day of observance" or a full-scale Federal
holiday. In 2021 Washington State Governor Jay Inslee declared Juneteenth a State Holiday. The
City of Olympia urges all residents to become more aware of the significance of this celebration in
African American History and its role in the heritage of our nation and City.

Neighborhood/Community Interests (if known):
N/A
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Type: recognition Version: 1 Status: Recognition

Options:
1. Proclaim June 19", 2021 Juneteenth.
2. Do not proclaim June 19", 2021 Juneteenth.

Financial Impact:
N/A

Attachments:
Proclamation
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PROCLAMATION

WHEREAS, President Abraham Lincoln signed the Emancipation Proclamation on
January 1, 1863, declaring the slaves in Confederate territory free, paving the way for the
passing of the 13th Amendment which formally abolished slavery in the United States of
America; and

WHEREAS, word about the signing of the Emancipation Proclamation was delayed
some two and one half years, to June 19, 1865, in reaching authorities and African-Americans
in the South and Southwestern United States; and

WHEREAS, Emancipation Day observations are held on different days in different
states in the South and Southwest, and in other parts of the nation; and

WHEREAS, June 19th has a special meaning to African-Americans, and is called

"JUNETEENTH'" combining the words June and Nineteenth, and has been celebrated by the
African-American community for over 150 years; and

NOW, THEREFORE, BE IT RESOLVED, the Olympia City Council, does hereby
proclaim June 19, 2021 as

JUNETEENTH
in the City of Olympia, Washington, and urge all residents to become more aware of the
significance of this celebration in African-American History and its role in the heritage of our

nation and City.

SIGNED IN THE CITY OF OLYMPIA, WASHINGTON THIS 8th DAY OF June 8, 2021.

OLYMPIA CITY COUNCIL

Cheryl Selby
Mayor



City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Special Recognition - Proclamation
Recognizing Capital City Pride Month

Agenda Date: 6/8/2021
Agenda Item Number: 2.C
File Number:21-0566

Type: recognition Version: 1 Status: Recognition

Title
Special Recognition - Proclamation Recognizing Capital City Pride Month

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Proclaim June 2021 Capital City Pride Month.

Report
Issue:
Whether to proclaim June 2021 Capital City Pride Month.

Staff Contact:
Linnaea Jablonski, Human Resources Director, 360.753.8309

Presenter(s):
Representative of Capital City Pride

Background and Analysis:

Olympia has a long history of celebrating and supporting the diversity of all its community members
and visitors. Thirty years ago, Capital City Pride organized the first small town Pride outside of
Seattle and has continued its annual celebration since.

The City, its employees, elected officials, community members, places of business and visitors have
always enthusiastically participated in Pride festivities every year. Due to the COVID-19 pandemic,
the public Pride event in Olympia will not take place this year. However, the City is recognizing the
entire month of June as Pride Month and continues its support and celebration of the LGBTQ
community.

Attachments:
Proclamation
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Type: recognition Version: 1 Status: Recognition
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PROCLAMATION

WHEREAS, the City of Olympia values and celebrates the diversity of all
citizens and visitors; and

WHEREAS, the City of Olympia enacted the first LGBTQ rights law in
1986, setting a local standard for upholding LGBTQ rights in Thurston County;
and

WHEREAS, 30 years ago Capital City Pride organized the first small town
Pride located outside of the relative safety of the big city of Seattle; and

WHEREAS, the City of Olympia has passed multiple LGBTQ protections
since 1986; and

WHEREAS, many City of Olympia Council members have testified before
the Washington State Legislature in support of LGBTQ rights over the past 22
years; and

WHEREAS, Capital City Pride recognized the City of Olympia with a Key
Community Partner award in 2011 as part of the Pride 20th Anniversary
recognition; and

WHEREAS, the City of Olympia has been honored to serve as the host city
for the first Olympia Pride (later renamed Capital City Pride), and every Pride
since; and

WHEREAS, due to COVID-19 pandemic, the large public pride event in
Olympia will not take place this year. There will be an in-person event for
members of the LGBTQ+ community held on June 26th; and

NOW THEREFORE, BE IT RESOLVED, that the Olympia City Council
does hereby proclaim the month of June 2021 to be Capital City Pride Month.

SIGNED IN THE CITY OF OLYMPIA, WASHINGTON THIS 8" DAY
OF JUNE, 2021.

OLYMPIA CITY COUNCIL

Cheryl Selby
Mayor



City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of May 18, 2021 Study Session
Meeting Minutes

Agenda Date: 6/8/2021
Agenda Item Number: 4. A
File Number:21-0576

Type: minutes Version: 1  Status: Consent Calendar

Title
Approval of May 18, 2021 Study Session Meeting Minutes
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. . City Hall
Meeting Minutes - Draft 601 4th Avenue E
Olympia, WA 98501

City Council

Information: 360.753.8244

Tuesday, May 18, 2021 5:30 PM Online and Via Phone

Study Session
Attend: https://us02web.zoom.us/j/842647948847
pwd=Lzc10VU3QzhKV291Q216UjhiN1pmZz09

1. ROLL CALL

Present: 7 - Mayor Cheryl Selby, Mayor Pro Tem Clark Gilman, Councilmember
Jim Cooper, Councilmember Yén Huynh, Councilmember Dani
Madrone, Councilmember Lisa Parshley and Councilmember Renata
Rollins

2. BUSINESS ITEM

2.A 21-0509

Municipal Research and Service Center (MRSC) Legal Consultants Linda Gallagher and
Steve Gross gave an overview of the State of Washington's Open Public Meetings Act
(OPMA) and discussed serial meetings, subcommittees, social media and
communication protocols for elected officials and advisory bodies.

Councilmembers asked clarifying questions.

The study session was completed.

3. ADJOURNMENT

The meeting adjourned at 6:37 p.m.
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City Hall
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Olympia, WA 98501
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City Council

Approval of May 18, 2021 City Council Meeting
Minutes

Agenda Date: 6/8/2021
Agenda Item Number: 4.B
File Number:21-0577

Type: minutes Version: 1  Status: Consent Calendar

Title
Approval of May 18, 2021 City Council Meeting Minutes
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. . City Hall
Meeting Minutes - Draft 601 4th Avenue E

Olympia, WA 98501

City Council

Information: 360.753.8244

Tuesday, May 18, 2021 7:00 PM Online and Via Phone

1.A

1.B

2.A

Register to attend:
https://lus02web.zoom.us/webinar/register/WN_hFVNaobHRou9rn8q4rjNIQ

ROLL CALL

Present: 7 - Mayor Cheryl Selby, Mayor Pro Tem Clark Gilman, Councilmember
Jim Cooper, Councilmember Yén Huynh, Councilmember Dani
Madrone, Councilmember Lisa Parshley and Councilmember Renata
Rollins

ANNOUNCEMENTS

Home Fund Manager Cary Retlin introduced the City's new Community Development
Block Grant Manager Darian Lightfoot and new Housing Response Coordinator Christa
Lenssen.

Councilmember Madrone read a statement on behalf of the City Council regarding public
safety during the summer and requested that Interim Police Chief Jelcick share the
Olympia Police Department's crowd control protocols.

Mayor Selby announced that by way of the Capital State Budget being signed Governor
Inslee, the Armory is now approved to be transferred to the City. A public engagement
and community visioning process will be underway to help shape the future use of the
Armory.

APPROVAL OF AGENDA

The agenda was approved.

SPECIAL RECOGNITION

21-0477 Special Recognition - Introduction of Olympia Poet Laureate Ashly
McBunch

Arts Program Manager Stephanie Johnson introduced the City's newest Poet Laureate
Ashly McBunch. Poet Laureate McBunch read a poem.

The recognition was received.

PUBLIC COMMENT
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No one spoke.

COUNCIL RESPONSE TO PUBLIC COMMENT (Optional)

4, CONSENT CALENDAR

4.A 21-0488 Approval of May 4, 2021 Study Session Meeting Minutes
The minutes were adopted.
4.B 21-0502 Approval of May 4, 2021 City Council Meeting Minutes
The minutes were adopted.
4.C 21-0505 Approval of May 11, 2021 Work Session Meeting Minutes
The minutes were adopted.
4.D 21-0521 Bills and Payroll Certification
The decision was adopted.
4.E 21-0504 Approval of Appointments to the Arts Commission to Fill Vacancies
The decision was adopted.

4.F 21-0501 Approval of an Appointment to the Bicycle and Pedestrian Advisory
Committee to Fill a Vacancy
The decision was adopted.
4.G 21-0516 Approval of an Appointment to the Heritage Commission to Fill a
Vacancy
The decision was adopted.
4.H 21-0517 Approval of Appointments to the Home Fund Advisory Committee to Fill
Vacancies
The decision was adopted.
4.1 21-0503 Approval of an Appointment to the Parks and Recreation Advisory
Committee to Fill a Vacancy

The decision was adopted.
4.J 21-0518 Approval of Appointments to the Planning Commission to Fill Vacancies

The decision was adopted.
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4. K 21-0519 Approval of an Appointment to the Utilities Advisory Committee to Fill a
Vacancy

The decision was adopted.
4.L 21-0494 Approval of Second Round of Lodging Tax Advisory Committee 2021
Funding Recommendations
The decision was adopted.
4.M 21-0478 Approval of a Resolution Authorizing an Interlocal Agreement Between

the City of Olympia, Port of Olympia, and LOTT Clean Water Alliance to
Establish the Olympia Sea Level Rise Response Collaborative

The resolution was adopted.
4.0 21-0486 Approval of a Resolution Authorizing an Interlocal Agreement Between

the City of Olympia and the City of Tumwater for the Study of a Regional
Fire Authority

The resolution was adopted.
4.N 21-0481 Approval of a Resolution Authorizing Amendment No. 1 to the Police
Auditor Agreement with Ogden Murphy Wallace, P.L.L.C.

The resolution was adopted.

4. SECOND READINGS (Ordinances)

4.P 21-0383 Approval of an Ordinance Amending the High-Density Corridor Zoning
Text Regarding Drive Through Restaurants

The ordinance was approved on second reading.
4.Q 21-0394 Approval of an Ordinance Adopting Proposed Amendments to the
Shoreline Master Program and Critical Areas Ordinance
The ordinance was approved on second reading.
4R 21-0468 Approval of an Ordinance Amending OMC 16.04.020 Related to
Residential Fire Sprinkler Locations - First and Final Reading

The ordinance was approved on first and final reading.

4. FIRST READINGS (Ordinances)

4.S 21-0491 Approval of an Ordinance Amending Ordinance 7268 (Operating,
Special and Capital Budgets) - 2021 First Quarter Budget Amendment

The ordinance was approved on first reading and moved to second reading.

City of Olympia Page 3


http://olympia.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=12113
http://olympia.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=12088
http://olympia.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=12072
http://olympia.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=12080
http://olympia.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=12075
http://olympia.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=11977
http://olympia.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=11988
http://olympia.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=12062
http://olympia.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=12085

City Council Meeting Minutes - Draft May 18, 2021

Approval of the Consent Agenda

Councilmember Parshley moved, seconded by Councilmember Cooper, to
adopt the Consent Calendar. The motion carried by the following vote:

Aye: 7 - Mayor Selby, Mayor Pro Tem Gilman, Councilmember Cooper,
Councilmember Huynh, Councilmember Madrone, Councilmember
Parshley and Councilmember Rollins

5. PUBLIC HEARING - None
6. OTHER BUSINESS
6.A 21-0515 LOTT Clean Water Alliance Update

LOTT Clean Water Alliance Executive Director Mike Strub gave an update on the work of
LOTT. Councilmembers asked clarifying questions.

The information was provided.

6.B 21-0510 2021 Legislative Session Wrap Up

Legislative Liaison Susan Grisham introduced contract lobbyist Debora Munguia. Ms.
Munguia provided an overview of the 2021 legislative session. Ms. Grisham noted that
the Council will have a Work Session on September 21 to begin planning for the 2022
legislative session. Councilmembers asked clarifying questions.

The information was provided.
6.C 21-0493 Update on Thurston Strong - CoVID-19 Regional Economic Recovery
Efforts

Economic Development Director Mike Reid; Thurston County Economic Development
Council Executive Director

Michael Cade; and J Robertson and Co. President Jason Robertson gave an update on
COVID-19 regional economic recovery efforts. Councilmembers asked clarifying
questions.

The discussion was completed.

7. CONTINUED PUBLIC COMMENT

8. REPORTS AND REFERRALS

8.A COUNCIL INTERGOVERNMENTAL/COMMITTEE REPORTS AND REFERRALS

Councilmembers reported on meetings and events attended.
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8.B CITY MANAGER'S REPORT AND REFERRALS

City Manager Jay Burney shared a reminder that a Community Conversation Regarding
Race and Equity will be taking place on March 22.

9. ADJOURNMENT

The meeting adjourned at 9:26 p.m.
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of a Resolution Authorizing the
Purchase of Real Estate Owned by Bonita J.
Bourgault and Cherise E. Tyler, as Co-Trustees
of the Paul A. Bourgault Credit Shelter Trust A

Agenda Date: 6/8/2021
Agenda Item Number: 4.D
File Number:21-0528

Type: resolution Version: 2  Status: Consent Calendar

Title
Approval of a Resolution Authorizing the Purchase of Real Estate Owned by Bonita J. Bourgault and
Cherise E. Tyler, as Co-Trustees of the Paul A. Bourgault Credit Shelter Trust A

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to approve the Resolution Authorizing the Purchase of Real Estate Owned by Bonita J.
Bourgault and Cherise E. Tyler, as Co-Trustees of the Paul A. Bourgault Credit Shelter Trust A.

Report
Issue:
Whether to purchase property located at 3210 Pacific Avenue SE.

Staff Contact:
Keith Stahley, Assistant City Manager/Housing & Economic Development, 360.753.8227

Presenter(s):
Consent Calendar Item.

Background and Analysis:

The Bourgault property is located between Martin Way and Pacific Avenue and is currently
undeveloped. The Comprehensive Plan includes the extension of Ensign Road from Martin Way to
Pacific Avenue. Acquiring the property will facilitate the construction of the Ensign Road extension in
the future. This is a valuable street connection because it would connect two arterials that are in an
area of High-Density Corridor Zoning. Expanding the street network in this area will also have
benefits for accessing I-5.

The 6.75-acre property currently supports several informal homeless encampments. Acquisition will
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allow the City more flexibility in managing this site and providing services and case management to
the individuals living there.

Neighborhood/Community Interests (if known):

Future extension of Ensign Road will benefit the community by connecting Martin Way to Pacific
Avenue and by expanding access to I-5. Management of the property and provision of other housing
and homeless services to those currently sheltering there will benefit residents of the City.

Options:
1. Approve the Resolution Authorizing the Purchase of Real Estate Owned by Bonita J.
Bourgault and Cherise E. Tyler, as Co-Trustees of the Paul A. Bourgault Credit Shelter Trust A.
2. Do not approve the Resolution and provide feedback and direction to staff regarding this
action.
3. Consider the resolution at another time.

Financial Impact:
The purchase price for the property is $237,000.

Attachments:
Resolution
Agreement
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OLYMPIA, WASHINGTON, AUTHORIZING
THE PURCHASE OF REAL ESTATE FOR THE CITY OF OLYMPIA OWNED BY BONITA J. BOURGAULT
AND CHERISE E. TYLER AS CO-TRUSTEES OF THE PAUL A. BOURGAULT CREDIT SHELTER TRUST A

WHEREAS, the City desires to purchase property suitable for multiple uses including, but not limited to, the future
extension of roads, sheltering of homeless persons, and providing other housing and homeless services that will
benefit the residents of the City of Olympia; and

WHEREAS, Bonita J. Bourgault and Cherise E. Tyler, Co-Trustees of the Paul A. Bourgault Credit Shelter Trust A (the
Seller) own real property located at 3210 Pacific Avenue SE, in Olympia, Washington, consisting of 6.75 acres, more
or less (hereafter the “Bourgault Property”); and

WHEREAS, purchase of the Bourgault Property offers the City a unique opportunity to acquire real property
located between Martin Way and Pacific Avenue to facilitate any future extension of Ensign Road as contemplated
by the Olympia Comprehensive Plan, and to allow the City more flexibility in managing the several informal
homeless encampments currently located on the site and providing other housing and homeless services to the
individuals living there; and

WHEREAS, the City and the Sellers have negotiated terms and conditions for the City’s purchase of the Bourgault
Property; and

WHEREAS, the Olympia City Council hereby accepts terms, among others, to purchase the Bourgault Property for
Two Hundred and Thirty-Seven Thousand Dollars and No Cents ($237,000.00) U.S;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL DOES HEREBY RESOLVE as follows:

1. The Olympia City Council hereby accepts the terms and conditions negotiated with Bonita J. Bourgault and
Cherise E. Tyler, as Co-Trustees of the Paul A. Bourgault Credit Shelter Trust A, to purchase the real property
commonly located at 3210 Pacific Avenue SE in Olympia, Washington, upon the agreed terms within the Real
Estate Purchase and Sale Agreement.

2. The City Manager is directed and authorized to execute all documents necessary to purchase the aforesaid
real property from Bonita J. Bourgault and Cherise E. Tyler, as Co-Trustees of the Paul A. Bourgault Credit
Shelter Trust A, upon the terms and conditions negotiated in the Real Estate Purchase and Sale Agreement,
and to make any amendments or minor modifications consistent with the intent of the agreement as may be
necessary, or to correct any scrivener’s errors.

PASSED BY THE OLYMPIA CITY COUNCIL this ____ day of 2021.

MAYOR

ATTEST:

CITY CLERK
APPROVED AS TO FORM:

Mark Barber
CITY ATTORNEY




REAL ESTATE PURCHASE AND SALE AGREEMENT

This REAL ESTATE PURCHASE AND SALE AGREEMENT ("Agreement") is
between the City of Olympia, a municipality organized under the laws of the State of
Washington ("Buyer"), and Bonita J. Bourgault and Cherise E. Tyler as Co-Trustees of the Paul
A. Bourgault Credit Shelter Trust A, ("Seller"), jointly referred to as “the Parties.” This
Agreement shall not be effective until the “Effective Date” (as defined in Paragraph 17.16
below).

RECITALS

Seller is the owner of certain real property located in Thurston County, Washington,
and more particularly described on Exhibit “A” (legal description) and as shown on Exhibit
“B” (sketch), attached hereto and by this reference incorporated herein.

The signatories to this Agreement acknowledge they are authorized to execute associated
documents, to correct legal descriptions if need be, and to correct scrivener’s errors and other
errors or omissions that are otherwise in substantial conformance with this Agreement.

The Parties now enter into this Agreement to memorialize the terms and conditions under
- which Seller will sell the Property to Buyer.,

NOW, THEREFOQORE, in consideration of the mutual covenants and conditions
contained herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties agree as follows:

1. Property. Subject to the terms and conditions of this Agreement, Seller agrees to
sell and convey to Buyer, and Buyer agrees to purchase from Seller, the following:

1.1 Land. The Property legally descfibed on Exhibit “A” to this Agreement
and generally shown on a sketch attached as Exhibit “B” to this Agreement.

1.2 Appurtenances. All rights, privileges, and easements appurtenant to the
Property owned by Seller, including without limitation any and all leases, subleases, easements,
water, timber or mineral rights, rights-of-way and other appurtenances, including any buildings,
structures or fixtures used in connection with the beueficial use and enjoyment of the Property
(the "Appurtenances"),

The Property and Appurtenances described in Paragraph 1 above are collectively
referred to in this Agreement as the "Property."
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2, Escrow. Wiihin five (5) business days of the Effective Date of this Agreement,
the Parties shall confirm that an escrow account is opened for the transaction contemplated by
this Agreement with Thurston County Title Company (in such capacity, “Escrow Company™).
Darla Wilkins or another designee of Escrow Company will serve as escrow agent for Closing of
this Agreement (“Escrow Agent”). The Parties shall deliver a fully executed copy of this
Agreement to Escrow Agent.

KR Purchase Price. The purchase price to be paid by Buyer to Seller for the
Property (the “Purchase Price”) is Two Hundred Thirty-Seven Thousand Dollars and 00/100
Cents ($§237,000.00) U.S.

4, Payment of Purchase Price. On the Closing Date, Buyer shall deposit with
Escrow Agent the amount of the Purchase Price, less any amounts to be credited against the
Purchase Price pursuant to this Agreement,

5. Closing Date. The Closing (the “Closing™) of the purchase and sale of the Property
under this Agreement shall be held at the offices of the Escrow Company, and shall occur on a
- date no later than thirty (30) business days after the waiver or expiration of the Feasibility
Contingency period in Paragraphs 7.4 and 7.5 of this Agreement (the “Closing Date™), unless
another time is agreed to in writing between the Parties. Closing shall occur when the Deed (as
hereinafter defined) to Buyer is executed and recorded, and the Purchase Price is delivered to the
Escrow Company for delivery to Seller. Notwithstanding anything above to the contrary, in all
events, the Closing must occur on or before September 30, 2021.

6. Title and Survey Matters.

6.1 Title Binder. Buyer shall order a preliminary commitment for an ALTA
owner’s standard coverage title insurance policy provided by Thurston County Title Insurance
Company (“Title Company”) describing the Property, showing all matters of record pertaining to
the Property and listing Buyer as the prospective named insured. Following the mutual execution
of this Agreement, Buyer shall obtain from Title Company a written supplemental report to such
preliminary commitment in a form acceptable to Buyer, updating the preliminary commitment to
the execution date of the Agreement. Such preliminary commitment, supplemental reports and
true, correct and legible copies of all documents referred to in such preliminary commitment and
supplemental reports as conditions or exceptions to title to the Property are collectively referred to
herein as the “Title Binder.”

6.2  Title Review. Within ten (10) business days after Buyer’s receipt of the
updated Title Binder, Buyer shall review the Title Binder and any surveys of the Property, and
shall notify Seller what exceptions to title, if any, affect the marketability or insurability of the title
to the Property or which adversely affect the use of the Property (the “Title Review Period”). If
no title matters appear in the updated Title Binder since the initial preliminary commitments, then
the Parties shall proceed to Closing as set forth in this Agreement. If any title matters appear and
Buyer objects to any of the same during the Title Review Period, then Seller shall have ten (10)
business days after receiving Buyer’s objections to notify Buyer if Seller will remove any of the
exceptions objected to prior to the Closing Date or if Seller elects not to remove such objected to
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exceptions. If Seller shall fail to remove any such exceptions objected to by Buyer from title prior
to the Closing Date, and Buyer is unwilling to take title subject thereto, Buyer may elect to cither
terminate this Agreement, or take title despite the existence of such exception. If Buyer elects to
terminate, neither Buyer nor Seller shall have any further liabilities, obligations or rights with
regard to this Agreement which shall then become null and void and of no further force or effect.

6.3 ° Title Policy. At Closing, Seller and Buyer shall cause Title Company to
issue a standard ALTA owner's policy (“Title Policy”) to Buyer, at Seller’s cost. The Title Policy
shall (a) be satisfaciory to Buyer, (b) be issued in the amount of the total Purchase Price and (c)
insure fee simple, indefeasible title to the Property in Buyer. The Title Policy shall contain
endorsements as Buyer may require. Buyer’s obligation to close this transaction shall be
contingent on Buyer’s approval, in its sole and absolute discretion of the Title Policy required
under this Paragraph 6.

7. Conditions and/or Contingencies to Buyer’s Obligations.

7.1  Documents and Reports. Within seven (7) business days after the
execution and delivery of this Agreement (the “Document Delivery Date™), Seller shall deliver to
Buyer copies of the documents and reports listed on attached Exhibit “C* to this Agreement and
in Seller’s possession. Seller shall certify to Buyer, as of the Document Delivery Date, as to any
documents listed on Exhibit “C” not in Seller’s possession.

7.2 Inspection of the Property. Buyer shall have the right and permission
from the date Seller signs this Agreement through the Closing Date (or earlier termination of this
Agreement) to enter upon the Property or any part thereof at all reasonable times and from time
to time for the purpose, at Buyer’s cost and expense, of making all tests and/or studies of the
Property that Buyer may wish to undertake, including, without limitation, soils tests (including
borings), toxic and hazardous waste studies, surveys, structural studies and review of zoning,
fire, safety and other compliance matters; provided, however, Buyer shall indemnify and hold
harmless Seller from and against any mechanic’s or other liens or claims that may be filed or
asserted against the Property or Seller as a direct result of any actions taken by Buyer in
connection with the Property, including but not limited to permitting Seller to review a written
description of Buyer's proposed testing and work to ensure same is properly done and will not
exacerbate any existing condition of contamination on the property. Buyer shall also provide
Seller with a copy of all soil or environmental test results for the property upon Seller’s request.
Buyer shall reasonably restore the Property to its condition immediately prior to any invasive
testing. The effect of the representations and warranties made by Seller in this Agreement shall
not be diminished or deemed to be waived by any inspections, tests or investigations made by
Buyer or its agents.

7.3 Appraisal of the Property. Buyer shall have the right to obtain an
appraisal. Buyer’s appraiser may enter onto the property as is necessary to appraise the Property.

74 Approval of Property/Feasibility Contingency. Buyer’s obligation to

purchase the Property shall be subject to and contingent upon Buyer’s approval, in its sole and
absolute discretion, prior to the expiration of the Contingency/Feasibility Period, of all aspects of
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the Property, including, without limitation, the physical condition of the Property and documents
delivered by Seller pursuant to Paragraph 7.1 above, or otherwise obtained by Buyer regarding
the Property. Buyer’s approval and obligation to purchase the Property under this paragraph
shall be thirty (30) days from the last date this Agreement was executed by a Party to sign same.

7.5 Contingency/Feasibility Period. As used herein in Paragraph 7.4, the
term “Contingency or Feasibility Period” shall be thirty (30) days from the last date this
Agreement was executed by a Party to sign same.

7.6 Buyer’s Right to Terminate. If Buyer’s conditions set forth in
Paragraph 7.4 above are not satisfied in Buyer’s sole and absolute discretion, Buyer shall have
the right to terminate this Agreement by sending written notice to Seller and Escrow Agent (such
notice referred to as a “T'ermination Notice™) prior to the expiration of the
Contingency/Feasibility Period. If Buyer gives its Termination Notice to Seller, this Agreement
shall terminate and neither Buyer nor Seller shall have any further liability to the other under this
Agreement.

7.7 Additional Closing Conditions. Buyer’s obligation to purchase the
Property shall also be subject to the following conditions that must be satisfied as of Closing,

(1) Prior to Closing, all Contracts or Leases (whether written or oral),
with respect to the Property shall be terminated in writing, except for any Assumed Contracts or
Leases. Seller shall provide Buyer, prior to Closing, with written termination agreemenis with
respect to all Contracts or Leases, in a form acceptable to Buyer;

(i)  All representations and warranties of Seller contained herein, to the
best of Seller’s knowledge, shall be true, accurate and complete at the time of the Closing as if
made again at such time;

(iii)  Seller shall have performed all obligations to be performed by it
hereunder on or before Closing (or, if earlier, on or before the date set forth in this Agreement for
such performance);

(iv) At Closing, title to the Property shall be in the condition required
by Paragraph 6 of this Agreement and Escrow Agent shall deliver the Title Policy to Buyer; and

(v) At Closing, the forest and ground cover shall be substantially the
same as on the date hereof, ordinary wear and tear excepted.

If the conditions set forth in this Paragraph 7 are not satisfied as of Closing and Buyer
does not waive the same, Buyer may terminate this Agreement, and thereafter neither Buyer nor
Seller shall have any further liability to the other under this Agreement.

8. Seller’s Representations and Warranties. Seller hereby makes the following

representations and warranties, to the best of Seller’s knowledge, which representations and
warranties shall be deemed made by Seller to Buyer also as of the Closing Date:
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8.1 Title. Seller is the sole owner of the Property, except for reservations of
record. At Closing, Seller shall convey the entire fee simple estate and right, title and interest in
and to the Property by statutory warranty deed to Buyer, free and clear of unapproved
encumbrances of record.

8.2  Cempliance with Law; Compliance with Property Restrictions. The
Property complies in all material respects (both as to condition and use) with all applicable
statutes, ordinances, codes, rules and regulations of any governmental authority having
jurisdiction over the Property related to zoning, building, subdivision, and engineering.

8.3 Bankruptey, etc. No bankruptey, insolvency, rearrangement or similar
action inveolving Seller or the Property, whether voluntary or involuntary, is pending, threatened,
by a third party, or contemplated by Seller.

8.4  Taxes and Assessments. Other than amounts disclosed by the Title
Binder, no other property taxes have been or will be assessed against the Property for the current
tax year, and there are no general or special assessments or charges that have been levied,
assessed or imposed on or against the Property.

8.5  Foreign Person. Seller is not a foreign person and is a “United States
Person” as such term is defined in Section 7701(a) {30} of the Internal Revenue Code of 1986, as
amended (the “Code”) and shall deliver to Buyer prior to the Closing an affidavit evidencing
such fact and such other documents as may be required under the Code.

8.6 Mechanics’ Liens. No labor, material or services have been furnished in,
on or about the Property or any part thereof as a result of which any mechanics’, laborer’s or
materialmen’s liens or claims might arise,

8.7  Underground Storage Tanks. Seller has no knowledge of (a)
subterranean storage or underground storage tanks that exist on the Property, and (b} any
previously existing underground storage tanks that have been removed or filled in compliance
with applicable law. If there had been an underground storage tank on the site, to the best of
Seller’s knowledge, the tank was decommissioned in compliance with applicable law.

8.8 Leases and Other Agreements. Seller represents that there are no leases,
occupancy agreements, service agreements, licenses, easements, or option agreements with
regard to the Property, except those of record or disclosed pursuant to Paragraph 7.1.

8.9  Assumption of Liabilities. Buyer, by virtue of the purchase of the
Property, will not be required to satisfy any obligation of Seller arising prior to the Closing Date.

8.10 Defaults. Selleris ﬁot in default and there has occurred no uncured event

which, with notice, the passage of time or both would be a default, under any contract,
agreement, lease, encumbrance, or instrument pertaining to the Property.
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8.11 Utilities. The Property may or may not be served by water, storm and
sanitary or septic sewer, electricity, and telephone supplied directly to the Property by facilities
of public or private utilities. All such utilities are located within the boundaries of the Property
or within lands dedicated to public use or within recorded easements for the same.

8.12  Public Improvements. Seller has no knowledge of any federal, state,
county, municipal or other governmental plans to change the road system in the vicinity of the
Property.

8.13  Subdivision. The conveyance of the Property will not constitute a
violation of any subdivision ordinance. The improvements on the Property comply in all
material respects with all applicable subdivision ordinances and statutes.

8.14 Due Authority. Seller and Buyer have all requisite power and authority
to execute and deliver this Agreement and to carry out its obligations hereunder and the
transactions contemplated hereby. This Agreement has been, and the documents contemplated
hereby will be, duly executed and delivered by Seller and Buyer and constitute their legal, valid
and binding obligation enforceable against Seller and Buyer in accordance with its terms.

8.15 No Omissions. The copies of any documents furnished to Buyer in
connection with this transaction are true and complete copies of the documents they purport to be
and contain no untrue statement of material fact and do not omit to state any material facts
necessary to make the statements contained therein not misleading.

9. Covenants of Seller. Seller covenants and agrees as follows:

9.1  Perform Obligations. From the date of this Agreement to the Closing
Date, Seller will perform any monetary and non-monetary obligations it has regarding the
Property.

9.2 No Liens. From the date of this Agreement to the Closing Date, Seller
will not allow any lien to attach to the Property, nor will Seller grant, create, or voluntarily allow
the creating of, or amend, extend, modify or change, any easement, right-of-way, encumbrance,
restriction, covenant, lease, license, option or other right affecting the Propetty or any part
thereof without Buyer’s written consent first having been obtained.

93  Provide Further Information. From the date of this Agreement to the

Closing Date, Seller will notify Buyer of each event of which Seller becomes aware affecting the
Property or any part thereof immediately upon learning of the occurrence of such event.

10.  Closing.
10.1  Time and Place. Provided that all the contingencies set forth in this

Agreement have been previously fulfilled, the Closing shall take place at the place and time
determined as set forth in Paragraph 5 of this Agreement,
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10.2  Documents to be Delivered by Seller. For and in consideration of, and
as a condition precedent to the payment to Seller of the Purchase Price, Seller shall obtain and
deliver to Buyer at Closing the following documents (all of which shall be duly executed and
acknowledged where required):

(i) Title Decuments. Such other documents, including, without
limitation, lien waivers, indemnity bonds, indemnification agreements, and certificates of good
standing as shall be required by Buyer, or by the Title Company as a condition to its insuring
Buyer’s good and marketable fee simple title to the Property.

(i)  Authority. Such evidence as the Title Company shall require as to
authority of Seller to convey the Property to Buyer.

(iii) ~ Surveys and Drawings. All surveys, site plans and plans and
specifications relating to the Property as are in the possession or control of Seller, if any.

(iv)  Assignment. Seller and Buyer agree any assignment of Buyer’s
rights under this Agreement shall be subject to Seller’s approval, which shall not be
unreasonably withheld, conditioned or denied.

(v)  Warranty Deed. A statutory warranty deed (“Decd”) conveying
to Buyer a good, marketable and indefeasible title in fee simple absolute to the Property in the
form set forth in Exhibit “D” attached hereto.

10.3  Payment of Costs. At Closing, Seller shall pay all charges for title
insurance for a standard ALTA owner’s title policy insuring Buyer’s title, one-half of the escrow
fee, the recording fee, the technology fee, and real property excise taxes. Buyer shall pay one-
half of the escrow fee.

104 Taxes. Buyer is exempt from payment of real property excise taxes for
the Property pursuant to WAC 458-61A-205(3).

10.5 Monetary Liens. Seller shall pay or cause to be satisfied at or prior to
Closing all monetary liens on or with respect to all or any portion of the Property, including, but
not limited to, mortgages, deeds of trust, security agreements, assignments of leases, rents and/or
easements, judgment liens, tax liens (other than those for taxes not yet due and payable) and
financing statements, except where Seller is exempt by statute or administrative rule or
regulation.

10.6  Possession. Possession of the Property shall be delivered to Buyer at
Closing. The Property, including without limitation the improvements, if any, shall be delivered
to Buyer in good order.

[0.7  Proration. All amounts required to be prorated hereunder as of Closing,
shall be calculated as if Buyer were in possession of the Property as of the date of Closing.
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11. Environmental.

[1.1  Notwithstanding anything to the contrary in this Agreement or otherwise,
the Parties agree that Seller shall have no obligation to defend, indemnify, or hold Buyer
harmless with respect to any loss, liability, claim, demand, damage, or expense of any kind,
including attorneys’ fees, costs, and expenses (collectively, “Loss™) arising (a) out of the release
or threatened release of Hazardous Substances on, under, above, or about the Property after
Closing, or (b) out of the past release or threatened release of any Hazardous Substance on,
undet, above, or about the Property caused or contributed to by Buyer, or any employee, agent,
tenant, or contractor of Buyer.

11.2  Definitions. The term “Hazardous Substance” includes without limitation
(a) those substances included within the definitions of “hazardous substances,” “hazardous
materials,” “toxic substances,” “hazardous wastes,” or “solid wastes” in any Environmental Law;
(b) petroleum products and petroleum byproducts; (¢) polychlorinated biphenyls; (d} chlorinated
solvents; and (¢) asbestos. The term “Environmental Law” includes any federal, state, municipal
or local law, statute, ordinance, regulation, order or rule pertaining to health, industrial hygiene,
environmental conditions, or hazardous substances.

12.  Indemnification. Seller shall pay, protect, pay the defense costs of, indemnify
and hold Buyer and their successors and assigns harmless from and against any and all loss,
liability, claim, damage and expense suffered or incurred by reason of (a) the breach of any
representation, warranty or agreement of Seller set forth in this Agreement, (b) the failure of
Seller to perform any obligation required by this Agreement to be performed by Seller, (c) the
ownership, maintenance, and/or operation of the Property by Seller prior to the Closing not in

‘conformance with this Agreement, or (d) any injuries to persons or property from any cause
occasioned in whole or in part by any acts or omissions of the Seller, Seller’s representatives,
employees, contractors or suppliers that occurred before Closing; provided, however, that
nothing in this Paragraph 12 applies to Losses arising out of the presence of Hazardous
Substances on, under, above, or about the Property, including Hazardous Substances that migrate
or migrated to or from the Property except as specifically provided in Paragraph 11 above.

13.  Condemnation. In the event of any commenced, to be commenced or
consummated proceedings in eminent domain or condemnation (collectively “Condemnation™)
respecting the Property or any portion thereof, Buyer may elect, by written notice to Seller, to
terminate this Agreement and the escrow created pursuant hereto and be relieved of its obligation
to purchase the Property. If Buyer terminates this Agreement neither Buyer nor Seller shall have
any further liability to the other hereunder. If Buyer fails to make such election prior to the
Closing Date, this Agreement shall continue in effect, there shall be no reduction in the Purchase
Price, and Seller shall, prior to the Closing Date, assign to Buyer, by an assignment agreement in
form and substance satisfactory to Buyer, Seller’s entire right, title and interest in and to any
condemnation award or settlement made or to be made in connection with such Condemnation
proceeding. Buyer shall have the right at ali times to participate in all negotiations and dealings
with the condemning authority and approve or disapprove any proposed settlement in respect to
such matter. Seller shall forthwith notify Buyer in writing of any such Condemnation respecting
the Property.
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14,  Casualty. If any fire, windstorm or casualty occurs and materially affects all or
any portion of the Property on or after the date of this Agreement and prior to the Closing, Buyer
may elect, by written notice to Seller, to terminate this Agreement and the escrow created
pursuant hereto and be relieved of its obligation to purchase the Property. If Buyer terminates
this Agreement neither Buyer nor Seller have any further liability to the other hereunder. If
Buyer fails to make such election prior to the Closing Date, this Agreement shall continue in
effect, the Purchase Price shall be reduced by the amount of loss or damage occasioned by such
casualty not covered by insurance, and Seller shall, prior to the Closing Date, assign to Buyer, by
an assignment agreement in form and substance satisfactory to Buyet, its entire right, title and
interest in and to all insurance claims and proceeds to which Seller may be entitled in connection
with such casualty. Buyer shall have the right at all times to participate in all negotiations and
other dealings with the insurance carrier providing such coverage and to approve or disapprove
any proposed settlement in respect to such matter. Seller shall forthwith notify Buyer in writing
of any such casualty respecting the Property.

15, Notices. Unless applicable law requires a different method of giving notice, any
and all notices, demands or other communications required or desired to be given hereunder by
any party (collectively, “Notices™) shall be in writing and shall be validly given or made to
another party if delivered either personally or by Federal Express, UPS, USPS or other overnight
delivery service of recognized standing, or if deposited in the United States mail, certified,
registered, or express mail with postage prepaid. If such Notice is personally delivered, it shall
be conclusively deemed given at the time of such delivery. If such Notice is delivered by
Federal Express or other overnight delivery service of recognized standing, it shall be deemed
given twenty-four (24) hours after the deposit thereof with such delivery service. If such Notice
is mailed as provided herein, such shall be deemed given seven (7) days after the deposit thereof
in the United States mail. Each such Notice shall be deemed given only if properly addressed to
the party to whom such notice is to be given as follows:

To Buyer: Steven J. Burney, City Manager
City of Olympia
601 4% Ave E
P.O. Box 1967
Olympia WA 98507-1967
Email: jburney(@ci.olympia.wa.us

With a copy to: Mark Barber, City Attorney
City of Olympia
601 4™ Ave E
P.O. Box 1967
Olympia WA 98507-1967
Email: mbarber@ci.olympia.wa,us
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To Seller: Martin Meyer
Attorney for Seller
402 Capitol Way S, Ste 12
Olympia WA 98501-1096
Email: martinmeyer84(@hotmail.com

Any party hereto may change its address for receiving notices as herein provided by a written
notice given in the manner aforesaid to the other party hereto.

16.  Event of Default. In the event of a default under this Agreement by Seller
(including a breach of any representation, warranty or covenant set forth herein), Buyer shall be
entitled, in addition to all other remedies, to seek monetary damages and specific performance of
Seller’s obligations hereunder.

17, Miscellanecus.

17.1  Applicable Law. This Agreement shall in all respects, be governed by the
laws of the State of Washington.

172 Further Assurances. Each of the Parties shall execute and deliver any
and all additional papers, documents and other assurances, and shall do any and all acts and
things reasonably necessary in connection with the performance of its obligations hereunder, to
carry out the intent of the Parties hereto.

17.3  Modification or Amendment, Waivers. No amendment, change, or
modification of this Agreement shall be valid, unless in writing and signed by all of the Parties
hereto. No waiver of any breach of any covenant or provision in this Agreement shall be deemed
a waiver of any preceding or succeeding breach thereof, or of any other covenant or provision in
this Agreement. No extension of time for performance of any obligation or act shall be deemed
an extension of the time for performance of any other obligation or act.

174 Successors and Assigns. All of the terms and provisions contained herein
shall inure to the benefit of and shall be binding upon the Parties hereto and their respective
heirs, legal representatives, successors and assigns. Any assignment shall be subject to Seller’s
approval, which shall not be unreasonably withheld, conditioned or denied. Buyer must notify
and, 1f required, request approval by Sellers of any such assignment prior to the Closing. Any
such assignee shall for all purposes be regarded as Buyer under this Agreement. -

17.5 Entire Agreement and No Third Party Beneficiaries. This Agreement
constitutes the entire understanding and agreement of the Parties with respect to its subject
matter and any and all prior agreements, understandings or representations with respect to its
subject matter are hereby canceled in their entirety and are of no further force or effect. The
Parties do not intend to confer any benefit under this Agreement to any person, firm or
corporation other than the Parties.
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17.6  Attorneys’ Fees. Should either party bring suit to enforce this
Agreement, the prevailing party in such lawsuit shall be entitled to an award of its reasonable
attorneys’ fees and costs incurred in connection with such lawsuit.

17.7  Construction. Captions are solely for the convenience of the Parties and
are not a part of this Agreement. This Agreement shall not be construed as if it had been
prepared by one of the Parties, but rather as if both Parties had prepared it. If the date on which
Buyer or Seller are required to take any action under the terms of this Agreement is not a
business day, the action shall be taken on the next succeeding business day.

17.8  Partial Invalidity. If any term or provision of this Agreement or the
application thereof to any person or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of this Agreement, or the application of such term or provision to
persons or circumstances other than those as to which it is held invalid or unenforceable, shall
not be affected thereby; and each such term and provision of thIS Agreement shall be valid and
be enforced to the fullest extent permitted by law.

17.9  Survival. The covenants, agreements, obligations to indemnify,
representations and warranties made in this Agreement shall survive the Closing unimpaired and
shall not merge into the Deed and the recordation thereof.

17.10 Finders’ or Brokers’ Fees. Seller represents and warrants that if Seller
has engaged the services of any broker or finder to which a commission or other fee is due in
connection with any of the transactions contemplated by this Agreement, that Seller shall pay
such fee in connection with the transactions contemplated by this Agreement. Seller agrees to
indemnify, defend and hold harmless Buyer against any loss, liability, damage, cost, claim or
expense, including interest, penalties and reasonable attorneys’ fees that Buyer shall incur or
suffer by reason of a breach by Seller of the representation and warranty set forth above,

17.11 Time. Time is of the essence of every provision of this Agreement,

17.12 Risk of Loss. All of Seller’s personal property, of any kind or description
whatsoever that is on the Property after Closing, shall be at Seller’s sole risk of loss.

17.13 Force Majeure. Performance by Seller or Buyer of their obligations
under this Agreement shall be extended by the period of delay caused by force majeure. Force
majeure is war, natural catastrophe, pandemics, strikes, walkouts or other labor industrial
disturbance, order of any government, court or regulatory body having jurisdiction, shortages,
blockade, embargo, riot, civil disorder, or any similar cause beyond the reasonable control of the
party who is obligated to render performance (but excluding financial inability to perform,
however caused).

17.14 Recitals. The Recitals set forth above are incorporated by this reference
into this Agreement and are made a part hereof.
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17.15 Counterparts. This Agreement may be executed in a number of identical
counterparts which, taken together, shall constitute collectively one Agreement; but in making
proof of this Agreement, it shall not be necessary to produce or account for more than one such
counterpart. Additionally, (i) the signature pages taken from separate individually executed
counterparts of this Agreement may be combined to form multiple fully executed counterparts;
and (ii) a facsimile signature or an electronically scanned signature, or an electronic or digital
signature where permitted by law, shall be deemed to be an original signature for all purposes.
All executed counterparts of this Agreement shall be deemed to be originals, but all such
counterparts, when taken together, shall constitute one and the same Agreement,

17.16 Effective Date. The term “date of this Agreement” or “date hereof” or
“Effective Date,” as used in this Agreement, shall mean the later of the following dates: (1) the
date of Buyer’s signature on this Agreement; or (2) the date of Seller’s signature on this
Agreement.

[The remainder of this page is intentionally left blank. Signatures
appear on the following page.|
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SELLER:

BUYER:
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BONITA J. BOURGAULT and CHERISE
E. TYLER as Co-Trustees of the Paul A.
Bourgault Credit Shelter Trust A

Bonita J. Bé/uf/gault Co-T stee of the Paul
A. Bourgault Credit Shelter Trust A

Date: ?ﬂ;,l« 24 Y.

Bourgatlt Credlt Sheiter rust A

Date: (_9%/ Lu}/;/ 702 !

CITY OF OLYMPIA, a Washmgton
municipal corporation

Steven J. Burney, City Manager

Date:

APPROVED AS TO FORM:

Mark Barber
Mark Barber, City Attorney

Date: 05/27/2021




EXHIBIT "A"
LEGAL DESCRIPTION

THAT PART OF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF
SECTION 18, AND SMITH DONATION CLAIM NO. 42, TOWNSHIP 18 NORTH, RANGE 1
WEST, W.M., DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT 41.8 FEET NORTH OF THE NORTHEAST CORNER OF SAID
SMITH CLAIM; RUNNING THENCE NORTH 278 FEET, MORE OR LESS, TO THE
NORTHEAST CORNER OF TRACT CONVEYED TO CHESTER J. ZEIGLER AND WIFE
BY DEED DATED JANUARY 13, 1944 AND RECORDED UNDER FILE NO. 381771;
THENCE WEST ALONG THE NORTH LINE OF SAID ZEIGLER TRACT, 765 FEET,
MORE OR LESS, TO THE WEST LINE OF SAID NORTHWEST QUARTER OF
SOUTHEAST QUARTER; THENCE SOUTH ALONG SAID WEST LINE 319.8 FEET,
MORE OR LESS, TO THE NORTH LINE OF SAID SMITH CLAIM; THENCE EAST
ALONG SAID NORTH LINE 234.96 FEET, MORE OR LESS, TO THE NORTHEAST
CORNER OF TRACT CONVEYED TO JEANNIE G. BROCKWAY BY DEED DATED
SEPTEMBER 19, 1938 AND RECORDED UNDER FILE NO.311477; THENCE SOUTH
ALONG THE EAST LINE OF SAID BROCKWAY TRACT 250.28 FEET, MORE OR LESS,
TO THE NORTHWEST CORNER OF TRACT CONVEYED TO RAYMOND E. DICKINSON
AND WIFE BY DEED RECORDED SEPTEMBER 12, 1963 UNDER FILE NO. 684415;
THENCE EAST 18 FEET, NORTH 64° 03' EAST 61.1 FEET, NORTH 71° 23' EAST 80 FEET
AND EAST 94.4 FEET TO A POINT 198 FEET SOUTH OF A POINT ON SAID NORTH
LINE OF SMITH CLAIM, 289.52 FEET WEST OF ITS NORTHEAST CORNER; THENCE
NORTH 31.8 FEET, EAST 13.82 FEET, NORTH 208 FEET AND EAST 275.7 FEET, MORE
OR LESS, TO THE POINT OF BEGINNING,

IN THURSTON COUNTY, WASHINGTON,
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EXHIBIT “B”
GENERAE VICINITY SKETCH
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EXHIBIT “C”
DOCUMENTS AND REPORTS

1. Copies of all of leases or other occupancy agreements relating to the Property, if any, with
originals to be delivered at Closing.

2. Copies of all licenses permits and approvals, if any, issued by governmental authorities for the
use and occupancy of the Property or any facility located thereon.

3. Any other information about the Property reasonably requested by Buyer if in the possession
or control of Sellers.

Any service contracts or other similar agreements related to the Property.
Reports of environmental conditions related to the Property, if any.

Surveys, if any.

NS » e

Soils reports, if any.
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EXHIBIT “D”
FORM OF STATUTORY WARRANTY DEED

AFTER RECORDING MAIL TO:

City of Olympia

Attn: Legal Department
P.O. Box 1967

Olympia WA 98507-1967

Document Title: Statutory Warranty Deed

Grantor: Bonita J. Bourgault and Cherise E. Tyler as Co-Trustees of
the Paul A. Bourgault Credit Shelter Trust A

Grantee: City of Olympia, a Washington municipal corporation

Abbreviated Legal Description:  PTN. SMITH DCC NQO, 42 & NW Y SE % 18-18-1W
Assessor’s Tax Parcel Number(s): 09840005000; 09840006000

The Grantor, BONITA J. BOURGAULT and CHERISE E. TYLER as Co-Trustees of the
Paul A. Bourgault Credit Shelter Trust A, for and in consideration of the sum of TEN and
NO/100--($10.00) Dollars, and other valuable considerations, in hand paid, hereby conveys and
warrants to the Grantee, CITY OF OLYMPIA, a Washington municipal corporation, the
following legally described real property and all water, timber, mineral, and any other rights or
appurtenances thereto, situated in the City of Olympia, County of Thurston, in the State of
Washington, including all after acquired title:

As legally described in EXHIBIT A attached hereto.

DATED this day of , 20

GRANTOR: Bonita J. Bourgault and Cherise E. Tyler as Co-Trustees of the Paul A.
Bourgault Credit Shelter Trust A

By:

Bonita J. Bourgault, Co-Trustee of the Paul
A. Bourgault Credit Shelter Trust A

By:

Cherise E. Tyler, Co-Trustee of the Paul A,
Bourgault Credit Shelter Trust A
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STATE OF WASHINGTON )
) ss.

COUNTY OF )

I certify that Bonita J. Bourgault, Co-Trustee of the Paul A. Bourgault Credit Shelter Trust A,
and Cherise E. Tyler, Co-Trustee of the Paul A. Bourgault Credit Shelter Trust A, upon
satisfactory evidence, have shown themselves to be the Co-Trustees of the Paul A. Bourgault
Credit Shelter Trust A, and are the persons who appeared before me, and that said persons
acknowledged that they signed this instrument, and on oath stated that they are authorized to
execute this instrument, and acknowledged it as their free and voluntary act for the uses and
purposes mentioned in the instrument on behalf of the PAUL A. BOURGAULT CREDIT

SHELTER TRUST A.

DATED this day of 20

Signature
Name (typed or printed):

NOTARY PUBLIC in and for the State of
Washington
Residing at

My appointment expires:

ACCEPTED AND AGREED:

GRANTEE: CITY OF OLYMPIA, a Washington
municipal corporation

Steven J. Burney, City Manager

Approved as to form:

Mark Barber, City Attorney
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of a Resolution Authorizing an
Interlocal Agreement Between the City of
Olympia and Thurston County to Fund Services
for People Impacted by Homelessness

Agenda Date: 6/8/2021
Agenda Item Number: 4.E
File Number:21-0529

Type: resolution Version: 1 Status: Consent Calendar

Title
Approval of a Resolution Authorizing an Interlocal Agreement Between the City of Olympia and
Thurston County to Fund Services for People Impacted by Homelessness

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:

Move to approve the Resolution authorizing the Interlocal Cooperation Agreement Between Thurston
County and City of Olympia to Fund Scattered Site Services for People Impacted by Homelessness
and authorize the City Manager to sign the agreement.

Report

Issue:

Whether to authorize staff to proceed with an agreement between the City and Thurston County that
would authorize an Interlocal Agreement for hygiene, garbage and other services for people
experiencing homelessness impacted by the Coronavirus public health emergency through June 30,
2022.

Staff Contact:
Cary Retlin, Home Fund Manager, Executive, 360.570.3956

Presenter(s):
None - Consent Calendar Iltem.

Background and Analysis:

This Interlocal Agreement authorizes staff to contract with Thurston County for funds that will
reimburse the city for cleanup and other costs related to homeless tent and RV encampments.
Reimbursable costs will include hygiene services like portable toilets, garbage removal, safe storage
of personal property, septic cleanup and other related services for people experiencing
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Type: resolution Version: 1 Status: Consent Calendar

homelessness who are impacted by the Coronavirus public health emergency.
Costs can be reimbursed through June 30, 2022.

As part of a broader Scattered Site partnership the City has also agreed to fund staffing and some
other costs that will not be reimbursable by this agreement. Those responsibilities will include
ensuring permission of property owners to contract cleanups on their property, manage cleanup
contractors, communicate and partner with people in camps, and partner with the County’s
contracted case management staff.

Thurston County has also agreed to contract with a social service provider to provide outreach case
management and referral services to sites that are proposed to be part of this effort including Ensign
Road, camps along Wheeler Ave., and the Deschutes Parkway encampments.

Neighborhood/Community Interests (if known):
Homelessness is a concern for much of the community, especially those who are homeless and
businesses and residences near homeless encampments.

Options:
1. Approve this resolution and direct staff to contract with Thurston County
2. Amend the staff recommendation
3. Take other action

Financial Impact:

If approved City staff will negotiate a contract to seek reimbursement from Thurston County for up to
$240,000 in services related to hygiene and garbage removal and other services for homeless
encampments and RV parking areas.

Part of this agreement will also result in City staff resources dedicated to neighbor communication
and conflict resolution and other work related to increasing safety at and around encampments and
RV parking areas. Those funds were previously authorized by Council.

Attachments:
Resolution
Agreement
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OLYMPIA, WASHINGTON,
APPROVING THE INTERLOCAL AGREEMENT BETWEEN THE CITY OF OLYMPIA AND
THURSTON COUNTY TO FUND SERVICES FOR PEOPLE IMPACTED BY HOMELESSNESS

WHEREAS, on June 14, 2018, the Thurston County Board of County Commissioners (the County)
declared homelessness a public health crisis in Thurston County, directing the Director of the Thurston
County Public Health and Social Services to lead the response, committing support for community wide
efforts to reduce homelessness; and

WHEREAS, on July 17, 2018, the Olympia City Council passed Ordinance No. 7146 finding and declaring a
public health emergency relating to human health and environmental conditions caused by increasing
homelessness in the City of Olympia (the City); and

WHEREAS, on March 27, 2020, the Coronavirus Aid, Relief, and Economic Security Act (the “CARES Act”)
was signed into law providing for over $2 trillion relief for American workers, families, and small
businesses, and to preserve jobs for American industries; and

WHEREAS, the County received an allocation of $3,882,592 in federal Emergency Solutions Grant-
COVID (ESG-CV) through the Washington State Department of Commerce; and

WHEREAS, the County signed a grant agreement with the Washington State Department of Commerce
on March 19, 2020, for the Washington State COVID-19 Outbreak Emergency Housing Grant (EHG) for
$999,376; and

WHEREAS, the purpose of the EHG Grant is to respond to the COVID-19 outbreak related to public
health needs of people experiencing homelessness or otherwise in need of quarantine or isolation
housing during the COVID-19 outbreak; and

WHEREAS, the County collects funds as authorized under RCW 36.22.179 to support local homeless
housing services in support of the County’s Five-Year Homeless Crisis Response Plan; and

WHEREAS, the Regional Housing Council has recommended implementing a scattered site pilot project
to provide site management and case management services to at least three sites where residents are
living in vehicles or in an encampment; and

WHEREAS, people experiencing homelessness have lost access to hygiene services since the COVID-19
outbreak due to the closure of public hygiene facilities; and

WHEREAS, people experiencing homelessness have lost access to shelter services since the COVID-19
outbreak due to the social distance requirements in congregate shelter facilities; and

WHEREAS, the County desires to contract a portion of the EHG, ESG-CV, and other local resources the
County has received to the City for hygiene, waste removal, and other related services for people



experiencing homelessness in Olympia and the Thurston County urban core to support hygiene best
practices; and

WHEREAS, the County has determined that engaging with the City for the disbursement of the EHG and
ESG-CV would yield efficiencies not available to the County alone;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL DOES HEREBY RESOLVE as follows:

1. The Olympia City Council hereby approves the form of Interlocal Agreement Between the City of
Olympia and Thurston County to Fund Services for People Impacted by Homelessness and the terms
and conditions contained therein.

2. The City Manager is authorized and directed to execute on behalf of the City of Olympia the
Interlocal Agreement, andany otherdocuments necessary to execute said Agreement, andto make
any minor modifications or amendments as may be required and are consistent with the intent of
the Agreement, or to correct any scrivener's errors.

PASSED BY THE OLYMPIA CITY COUNCIL this day of 2021.
MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

Mark Barber
CITY ATTORNEY




INTERLOCAL COOPERATION AGREEMENT BETWEEN
THURSTON COUNTY AND THE CITY OF OLYMPIA TO FUND SERVICES FOR PEOPLE
IMPACTED BY HOMELESSNESS

This Interlocal Cooperation Agreement (the “Agreement”) is entered into between Thurston
County, Washington (the "County"), a political subdivision of the State of Washington, and the City of
Olympia (the "City"), a Washington municipal corporation, collectively referred to as the “Parties.”

WHEREAS, on June 14, 2018, the Thurston County Board of County Commissioners declared
homelessness a public health crisis in Thurston County, directing the Director of the Thurston County
Public Health and Social Services to lead the response, committing support for community wide efforts to
reduce homelessness; and

WHEREAS, on March 27, 2020, the Coronavirus Aid, Relief, and Economic Security Act (the “CARES
Act”) was signed into law providing for over S2 trillion relief for American workers, families, and small
businesses, and to preserve jobs for American industries; and

WHEREAS, the County received an allocation of $3,882.592 in federal Emergency Solutions Grant-
COVID (ESG-CV) through the Washington State Department of Commerce; and

WHEREAS, The County signed a grant agreement with the Washington State Department of
Commerce on March 19, 2020 for the Washington State COVID-19 Outbreak Emergency Housing Grant
(EHG) for $999,376; and

WHEREAS, The purpose of the EHG grant is to respond to the COVID-19 outbreak related to public
health needs of people experiencing homelessness or otherwise in need of quarantine or isolation housing
during the COVID-19 outbreak; and

WHEREAS, the County collects funds as authorized under RCW 36.22.179 to support local
homeless housing services in support of the County’s Five-Year Homeless Crisis Response Plan; and

WHEREAS, the Regional Housing Council has recommended implementing a scattered site pilot
project to provide site management and case management services to at least three sites where residents
are living in vehicles or in an encampment; and

WHEREAS, people experiencing homelessness have lost access to hygiene services since the
COVID-19 outbreak due to the closure of public hygiene facilities; and

WHEREAS, people experiencing homelessness have lost access to shelter services since the
COVID-19 outbreak due to the social distance requirements in congregate shelter facilities; and

WHEREAS, the County desires to contract a portion of the EHG, ESG-CV, and other local resources
the County has received to the City for hygiene, waste removal and other related services for people
experiencing homelessness in Olympia and the Thurston County urban core to support hygiene best
practices; and



WHEREAS, RCW Chapter 39.34, entitled the Interlocal Cooperation Act, permits local
governments, including port districts and counties, to make the most efficient use of their powers by
enabling them to cooperate in order to provide services and facilities that “will accord best with
geographic, economic, population and other factors influencing the needs and development of local
communities;” and

WHEREAS, the County has determined that engaging with the City for the disbursement of the
EHG, ESG-CV and local funds, pursuant to the terms below, would yield efficiencies not available to the
County alone.

NOW, THEREFORE, in consideration of the premises and promises, terms and conditions set forth
below, it is agreed as follows:

ARTICLE |
PURPOSE

1.1 Purpose. The purpose of this Agreement is to set forth the terms and conditions under which the
County will disburse EHG, ESG-CV and other local funds for grants to the City for authorized purposes.

ARTICLE Il
GRANT FUNDING AND CITY'S USE OF FUNDS

2.1 Funding. The County agrees to provide the sum of up $240,000 to the City from the County's
share of its EHG, ESG-CV, and local funds, to be used for hygiene, garbage removal, safe storage, septic
services for recreational vehicles and other related services for people experiencing homelessness
impacted by the Coronavirus public health emergency during the period of March 1, 2021, through June
30, 2022, and not accounted for in the City budget approved as of March 1, 2020.

2.2 Contracts for Specific Activities. As the needs to address the COVID-19 pandemic for the
unsheltered population evolve and change over time, the County will contract with the City for specific
activities and funding amounts, under the scope of this Agreement. The City may expend funds after a
fully executed contract is signed by both the County and the City. Eligible expenses and activities will be
specified in the executed contract. A copy of the standard contract template that will be used is attached
hereto at Attachment A and incorporated by this reference.

23 City's Use of Funds. The City shall comply with the Department of Commerce’s Guidelines for
Emergency Solutions Grant COVID-19 (ESG-CV): dated November 2020, which is attached hereto as
Attachment B and incorporated by this reference. The City shall comply with the County’s COVID-19
Outbreak Emergency Housing Plan, dated March 23, 2020, which is hereto at Attachment C and
incorporated by this reference

2.3.01 Eligible Expenses. The City shall ensure that the funds cover costs that are necessary and
eligible under EHG, ESG-CV, or other appropriate local funding requirements.

2.3 Reimbursement. The County shall pay the grant funds to the City on a reimbursement basis upon
certification by the City of the eligibility of the expenses incurred for such work.



ARTICLE llI
ADMINISTRATION

3.1 Administration. This Agreement shall be administered by the City with no administrative or
overhead costs passed to the County.

3.2 Processing Reimbursements. City reimbursement submittals to the County shall be processed
within 30 days of receipt by the County.

ARTICLE IV
EFFECTIVE DATE OF AGREEMENT

4.1 Duration. This Agreement shall be effective only upon execution by the Parties and filing with the
Thurston County Auditor and City's Clerk of the Council, pursuant to RCW Chapter 39.34.040, and shall
extend until the EHG, or ESG-CV or local fund source allotment been exhausted or June 30, 2022,
whichever occurs first.

ARTICLE V
INDEMNITY

5.1 Claims. The City agrees to indemnify, defend and hold the County, its departments, elected and
appointed officials, employees, and agents, harmless from and against any and all claims, damages, losses
and expenses, including without limitation personal injury, bodily injury, sickness, disease, or death, or
any damage to or destruction of property, including the loss of use resulting therefrom, which are alleged
or proven to be caused in whole or in part by an act or omission of the City's officers, directors, employees
and agents relating to the City's performance of work funded by this Agreement.

ARTICLE VI
PERFORMANCE OF AGREEMENT

6.1 Compliance with All Laws. Each party shall comply with all federal, state and local laws, rules,
regulations and ordinances applicable to the performance of this Agreement.

6.2 Maintenance and Audit of Records. Each party shall maintain books, records, documents and
other materials relevant to its performance under this Agreement. These records shall be subject to
inspection, review and audit by either party or its designee, and the Washington State Auditor's Office.
Each party shall retain all such books, records, documents and other materials for five (5) years following
the termination of this Agreement.

6.3 Inspections. Either party or its designee may evaluate the performance of this Agreement through
inspection to determine whether performance is in compliance with the standards set forth in this
Agreement, and in compliance with federal, state and local laws, rules, regulations and ordinances.

6.4 Improper Influence. Each party agrees, warrants and represents that it did not and will not
employ, retain or contract with any person or entity on a contingent compensation basis for the purpose
of seeking, obtaining, maintaining or extending this Agreement. Each party agrees, warrants and



represents that no gratuity whatsoever has been or will offered or conferred with a view towards
obtaining, maintaining or extending this Agreement.

6.5 Conflict of Interest. The elected and appointed officials and employees of the Parties shall not
have any personal interest, direct or indirect, which gives rise to a conflict of interest as defined in RCW
42.23 et seq.

ARTICLE VII
DISPUTES
7.1 Time. Time is of the essence of this Agreement.
7.2 Waiver Limited. A waiver of any term or condition of this Agreement must be in writing and signed

by the parties. Any express or implied waiver of a term or condition of this Agreement shall apply only to
the specific act, occurrence or omission and shall not constitute a waiver as to any other term or condition
or future act, occurrence or omission.

7.3 Attorney's Fees. If any legal action or other proceeding is brought for the enforcement of this
Agreement, or because of an alleged dispute, breach, default, or misrepresentation in connection with
any of the provisions of this Agreement, each party shall pay its own attorney's fees and costs incurred in
that action, arbitration or other proceeding.

7.4 Governing Law and Venue. This Agreement shall be governed exclusively by the laws of the State
of Washington. Thurston County shall be the sole proper venue for any and all suits brought to enforce
or interpret the provisions of this Agreement.

ARTICLE VIII
GENERAL PROVISIONS

8.1 Assignment. Neither party may assign its rights or delegate its duties under this Agreement,
whether by assignment, further, subcontract or other means. Any such attempted assignment or
delegation shall be void and shall constitute a material breach of this Agreement.

8.2 Entire Agreement. This Agreement constitutes the entire agreement between the Parties. There
are no understandings or agreements between parties other than those set forth in this Agreement. No
other statement, representation or promise has been made to induce either party to enter into this
Agreement.

8.3 Modification. This Agreement may not be amended, supplemented or otherwise modified unless
expressly set forth in a written agreement signed by the parties and adopted by resolution of each Party's
legislative authority.



8.4 Invalid Provisions. The invalidity or unenforceability of any particular term or provision of this
Agreement shall not affect the validity or enforceability of any other term or provision and this Agreement
shall be construed in all respects as if such invalid or unenforceable term or provision was omitted.

THURSTON COUNTY WASHINGTON
BOARD OF COUNTY COMMISSIONERS

ADOPTED on this day of June 2021.

Chair

Vice-Chair

Commissioner

ATTEST:

Clerk of the Board
APPROVED AS TO FORM:

Jon Tunheim
Thurston County Prosecutor

By:

Elizabeth Petrich
Chief Civil Deputy Prosecuting Attorney

CITY OF OLYMPIA WASHINGTON

ADOPTED on this day of June 2021.

Steven J. Burney, City Manager

APPROVED AS TO FORM:

Mark Barber

Mark Barber, City Attorney
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THURSTON COUNTY

A S H N G T O N
SINCE 1852

Public Health and Social Services
Office of Housing and Homeless Prevention

FY 2020/21

Affordable Housing and Homeless
Services Contract
(COVID-19 Response)

Between:
Thurston County and CONTRACTOR
Contract Number: 2021-ESG-COV-XXX

For: Providing Emergency Homeless Services related to COVID-19 Response

Grant funds must be used to prevent, prepare for, and respond to COVID-19, among individuals
and families who are homeless or receiving homeless assistance and to support additional
homeless assistance and prevention activities to mitigate the impacts of COVID-19. This grant
provides funding for operations and supportive services to address the needs of people who are
homeless, at-risk of homelessness as described in the Thurston County Homeless Plan.

Start date: 3/1/2021

Attachment A
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PROFESSIONAL SERVICES CONTRACT
THURSTON COUNTY/CONTRACTOR

THIS CONTRACT is entered into in duplicate originals between THURSTON COUNTY,
a municipal corporation, with its principal offices at 2000 Lakeridge Drive S.W., Olympia,
Washington 98502, hereinafter “County,” and CONTRACTOR, with its principal offices at
XXXXXXXXXXX, Olympia, WA 98506 hereinafter “Contractor,” collectively referred to as
“parties” and individually as “party.”

In consideration of the mutual benefits and covenants contained herein, the parties
agree as follows:

GENERAL TERMS AND CONDITIONS

1. DURATION OF CONTRACT

[1 The term of this Contract shall be from the date last executed below through
XXIXXIXXXX unless renewed or terminated sooner as provided herein.

& The term of this Contract shall begin on November 6, 2020 and shall remain in effect
through June 30, 2022 unless renewed or terminated sooner as provided herein.

2. SERVICES PROVIDED BY THE CONTRACTOR

The Contractor represents that it is qualified and possesses the necessary expertise,
knowledge, training, and skills, and has the necessary licenses and certifications to perform the
services set forth in this Contract.

The Contractor shall perform the following services:
SHORT SCOPE OF WORK

a. A detailed description of the services to be performed by the Contractor is set forth in
Exhibit A, attached hereto and incorporated herein by reference.

b. The Contractor agrees to provide its own labor and materials. Unless otherwise
provided for in the Contract, no material, labor, or facilities will be furnished by the County.

c. The Contractor shall perform according to standard industry practice of the work
specified by this Contract.

d. Time is of the essence in the performance of this Contract. The Contractor shall
complete its work no later than the Contract termination date and in accordance with the
schedule agreed to by the parties.

e. The Contractor shall, from time to time, during the progress of the work, confer with
the County. At the County’s request, the Contractor shall prepare and present status reports on
its work.

3. SERVICES PROVIDED BY THE COUNTY

Attachment A
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In order to assist the Contractor in fulfilling its duties under this Contract, the County may
provide information as identified in Exhibit A.

4. CONTRACT REPRESENTATIVES

Each party to this Contract shall have a contract representative. Each party may change
its representative upon providing written notice to the other party. The parties’ representatives
are as follows:

a. For Contractor: b. For County:
XXXXXXX Tom Webster

Executive Director OHHP Program Manager
XXXXXXXXX 412 Lilly Road NE
Olympia, WA 98506 Olympia, WA, 98506
360-XXXXXXXXX 360-867-2531

360-280-6265

webstet@co.thurston.wa.us

XXXXXXX@gmail.com

5. COMPENSATION

a. For the services performed hereunder, the Contractor shall be paid as set forth in
Exhibit A, attached hereto and incorporated herein by reference. The maximum total amount
payable by the County to the Contractor under this Contract shall not exceed $XXXXXX. In the
event the County determines to renew this Contract in accordance with subsection 10.d. below,
compensation for the renewed term may be: (1) funded at the same level; (2) proportionally
adjusted based on availability of funds; or (3) funded at the discretion of the County.

b. The Contractor may submit invoices, as applicable, in accordance with Exhibit A for
payment of completed work during the billing period. The County shall pay the Contractor for
services rendered in the month following the actual delivery of the work and will remit payment
within thirty days from the date of receipt of invoice.

c. No payment shall be made for any work performed by the Contractor, except for work
identified and set forth in this Contract. The Contractor shall not be paid for services rendered
under this Contract unless and until they have been performed to the satisfaction of the County.
Unless otherwise provided for in this Contract, the Contractor will not be paid for any invoices
presented for payment prior to the execution of the Contract or after its termination.

d. In the event the Contractor has failed to perform any substantial obligation to be
performed by the Contractor under this Contract and such failure has not been cured within ten
days following notice from the County, then the County may, in its sole discretion, upon written
notice to the Contractor, withhold any and all monies due and payable to the Contractor, without
penalty until such failure to perform is cured or otherwise adjudicated. “Substantial” for
purposes of this subsection means faithfully fulfilling the terms of this Contract with variances
only for technical or minor omissions or defects.
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6. AMENDMENTS AND CHANGES IN WORK

a. In the event of any errors or omissions by the Contractor in the performance of any
work required under this Contract, the Contractor shall make any and all necessary corrections
without additional compensation. All work submitted by the Contractor shall be certified by the
Contractor and checked for errors and omissions. The Contractor shall be responsible for the
accuracy of the work, even if the work is accepted by the County.

b. No amendment, modification or renewal shall be made to this Contract unless set
forth in a written Contract Amendment, signed by an authorized representative of each party.
Work under a Contract Amendment shall not proceed until the Contract Amendment is duly
executed by the County.

7. HOLD HARMLESS AND INDEMNIFICATION

a. To the fullest extent permitted by law, the Contractor agrees to indemnify, defend and
hold the County, its elected and appointed officers, officials, employees, agents and volunteers,
harmless from and against any and all “Claims” by any and all persons or entities, including
without limitation, their agents, licensees, or representatives, which (1) are caused in whole or in
part by any act or omission, negligent or otherwise, of the Contractor, its employees, former
employees, agents, representatives, volunteers, partners, shareholders, subcontractors in any
tier or anyone for whose acts any of them may be liable, or (2) are directly or indirectly arising
out of, resulting from, or in connection with the performance or failure to perform under this
Contract. This indemnification obligation of the Contractor shall not apply in the limited
circumstance where the Claims are caused by the sole negligence of the County. “Claims” shall
include, but not be limited to, claims, demands, actions, suits, liabilities, losses, damages,
judgments, and expenses, including without limitation court and appeal costs, alternative
dispute resolution costs, attorneys’ fees, and expert witnesses fees and costs, of any nature
whatsoever, and assertions that information supplied or used by the Contractor or
subcontractors in any tier violates or infringes any patent, proprietary information, copyright,
trademark, trade name, service mark or otherwise results in an unfair trade practice.

b. The indemnification obligation under this Section shall not be limited in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or for
the Contractor or subcontractor in any tier under the Washington State Industrial Insurance Act,
Title 51 RCW, or by application of any other workers’ compensation act, disability benefit act, or
other employee benefit act, it being clearly agreed and understood by the parties hereto that the
Contractor expressly waives any immunity the Contractor might have had under such acts. By
executing the Contract, the Contractor acknowledges that the foregoing waiver has been
mutually negotiated by the parties. The Contractor shall similarly require that each
subcontractor it retains in connection with this Contract comply with the terms of this subsection,
waive any immunity granted under Title 51 RCW, and assume all liability for actions brought by
employees of the subcontractor.

c. The Contractor’s indemnification obligations hereunder shall include, but are not
limited to, investigating, adjusting and defending all Claims.

d. In the event the Contractor enters into subcontracts if authorized under this Contract,
the Contractor’s subcontractors in any tier shall indemnify the County on a basis equal to or
exceeding the Contractor’s indemnity obligations to the County.
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e. The Contractor agrees all Contractor’s indemnity obligations shall survive the

completion, expiration or termination of this Contract.

8. THIRD PARTY CLAIMS HANDLING

a. A party seeking indemnification for a Claim (“Indemnified Party”) shall promptly notify

the other party from whom indemnification is sought (“Indemnifying Party”) in writing of any
Claim asserted against it. The notice shall include a copy of the Claim, and any summons,
process, pleading or notice issued in any lawsuit or claim.

b. The Indemnifying Party reserves the right to control the investigation, trial and defense

of the Claim and any lawsuit, action (including all negotiations to effect settlement), and
appeal arising from it and employ or engage attorneys of its own choice.

c. The Indemnified Party may, at its sole cost, participate in the investigation, trial and

defense of the lawsuit or action and any appeal without waiving the Indemnifying Party’s
obligations under this Contract.

d. The parties, their officers, employees, agents, and representatives shall fully

cooperate in the defense of the claim or lawsuit, and shall provide one another all available
information concerning the claim.

9. INSURANCE

1. Contractor shall provide evidence of:

a.

Commercial General Liability Insurance using Insurance Services Office
“‘Commercial General Liability” policy form CG 00 01, with an edition date prior to
2004, or the exact equivalent. Coverage for an additional insured shall not be limited
to its vicarious liability. The insurance policy must cover defense costs without
affecting limits available for third party liability payments as required herein. Limits
shall be no less than $1,000,000 per occurrence for all covered losses and no less
than $2,000,000 general aggregate. Coverage must include employer’s liability limits
of no less than $1,000,000 per accident for all covered losses.

i. Contractor agrees to endorse third party liability coverage required herein to
include the County, its officials, employees and agents, as additional insureds
using ISO endorsement CG 20 10 with an edition date prior to 2004.

ii. The policy shall apply separately to each insured against whom a claim is
made or suit is brought, except with respect to the limits of the insurer’s liability.

Workers’ Compensation Contractor shall maintain coverage as required by Title 51
RCW, and shall provide evidence of coverage or exemption to the Thurston County
Risk Management Division upon request. Contractor domiciled out of state shall
maintain coverage under applicable workers’ compensation law and provide proof of
coverage on a state-approved form.

Business Auto Coverage on ISO Business Auto Coverage form CA 00 01 including
owned, non-owned and hired autos, or the exact equivalent. Limits shall be no less
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than $1,000,000 per accident, combined single limit. If Contractor owns no vehicles,
this requirement may be satisfied by a non-owned auto endorsement to the general
liability policy described above. If Contractor or Contractor's employees will use
personal autos in any way on this project, Contractor shall obtain evidence of personal
auto liability coverage for each such person.

Excess or Umbrella Liability Insurance (Over Primary), if used to meet limit
requirements, shall provide coverage at least as broad as specified for the underlying
coverages. Such policy or policies shall include as insureds those covered by the
underlying policies, including additional insureds. Coverage shall be “pay on behalf”,
with defense costs payable in addition to policy limits. There shall be no cross liability
exclusion precluding coverage for claims or suits by one insured against another.
Coverage shall be applicable to County for injury to employees of Contractor,
subcontractors or others involved in the performance of services under this Contract.
The scope of coverage provided is subject to approval by the County following receipt
of proof of insurance as required herein.

Professional Legal Liability on a policy form appropriate to Contractor’s profession.
Limits shall be no less than $1,000,000 per claim. Coverage shall not exclude bodily
injury or property damage. Coverage shall not exclude hazards related to the work
rendered as part of the Contract or within the scope of the Contractor’s services as
defined by this Contract including testing, monitoring, measuring operations, or
laboratory analysis where such services are rendered as part of the Contract.

If the Contractor is a government entity obtaining liability insurance, with equivalent
coverage as required in subsections (a) and (c) through (e), obtained through a
government risk pool approved by the state of Washington is a substitute form of
coverage acceptable to the County.

2. Other Insurance Requirements:

a.

Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to the County, its officers, officials, employees, agents or volunteers.

The Contractor shall include all subcontractors as insureds under its policy or
shall furnish separate certificates and endorsements for each subcontractor. All
coverage for subcontractors shall be subject to all of the requirements stated herein.

The Contractor shall maintain all required policies in force from the time services
commence until services are completed. Where Professional Legal Liability coverage
is written on a claims made form, the Contractor must provide evidence of the
purchase of an extended reporting period or “tail” coverage for a three-year period
after project completion, or otherwise maintain the coverage for the three-year period.
Certificates, policies, and endorsements expiring before completion of services shall
be promptly replaced.
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d. Contractor agrees to waive rights of recovery against County regardless of the
applicability of any insurance proceeds, and to require all indemnifying parties to do
likewise.

e. All insurance coverage maintained or procured by Contractor or required of
others by Contractor pursuant to this Contract shall be endorsed to delete the
subrogation condition as to County, or must specifically allow the named insured to
waive subrogation prior to a loss.

f. All coverage types and limits required are subject to approval, modification and
additional requirements by the County. The County reserves the right at any time
during the term of the Contract to change the amounts and types of insurance
required by giving the Contractor ninety days advance written notice of such change. If
such change results in substantial additional cost to the Contractor, the County and
the Contractor may renegotiate Contractor's compensation. Contractor shall not make
any reductions in the scope or limits of coverage that may affect County’s protection
without County’s prior written consent. Written notice of cancellation or change shall
reference the project name and contract number and shall be mailed to the County at
the following address:

Attn: Risk Analyst

Human Resources

2000 Lakeridge Drive S.W.
Olympia, Washington 98502

g. The parties acknowledge that all insurance coverage required to be provided by
Contractor or indemnifying party shall apply first and on a primary non-contributing
basis in relation to any other insurance or self-insurance available to County.

h. Contractor agrees not to self-insure or to use any self-insured retentions on any
portion of the insurance required herein without the express agreement of the County
and further agrees that it will not allow any indemnifying party to self-insure its
obligations to County. If Contractor’s existing coverage includes a self-insured
retention, the self-insured retention must be declared to the County. The County may
review options with the Contractor, which may include reduction or elimination of the
self-insured retention, substitution of other coverage, or other solutions.

i. The limits of insurance above shall be minimum requirements. The insurance limits
are not intended to be an indication of exposure nor are they limitations on
indemnification. Should the Contractor or a subcontractor in any tier maintain
insurance with limits of liability that exceed the required limits or coverage that is
broader than as outlined above, those higher limits and broader coverage shall be
deemed to apply for the benefit of any person or organization included as an
additional insured, and those limits shall become the required minimum limits of
insurance of this Contract.

3. Verification of Coverage and Acceptability of Insurers:
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a. The Contractor shall place insurance with insurers licensed to do business in the State
of Washington and having A.M. Best Company ratings of no less than A-, with the
exception that excess and umbrella coverage used to meet the requirements for limits
of liability or gaps in coverage need not be placed with insurers or re-insurers licensed
in the State of Washington.

b. Proof of compliance with these insurance requirements, consisting of endorsements
and certificates of insurance, shall be delivered to County prior to the execution of this
Contract. If such proof of insurance is not delivered as required, or if such insurance is
canceled at any time and no replacement coverage is provided, the County may, in its
sole discretion, obtain any insurance it deems necessary to protect its interests. Any
premium so paid by County shall be charged to and promptly paid by Contractor or
deducted from sums due Contractor.

C. Contractor shall maintain the required coverage during the entire term of this Contract.
Coverage for activities under the Contract shall not be affected if the Contract is
canceled or terminated for any reason.

d. The Contractor or its broker shall provide a copy of any and all insurance policies
specified in this Contract upon request of the Thurston County Risk Management
Division.

10. TERMINATION AND RENEWAL

a. The County may terminate this Contract for convenience in whole or in part whenever
the County, in its sole discretion, determines that such termination is in the best interests of the
County. The County may terminate this Contract upon giving ten calendar days written notice
by Certified Mail to the Contractor. In that event, the County shall pay the Contractor for all
costs incurred by the Contractor in performing the Contract up to the termination date specified
in the notice. Payment shall be made in accordance with Section 5 of this Contract.

b. In the event that funding for this project is withdrawn, reduced or limited in any way
after the effective date of this Contract and prior to normal completion, the County may elect to
suspend or terminate this Contract, in whole or in part, as a termination for convenience with a
ten calendar day notice to Contractor, to the extent possible, subject to renegotiation at the
County’s discretion under those new funding limitations and conditions. Termination or
suspension under this paragraph shall be effective upon the date specified in the written notice
of termination or suspension sent by the County to the Contractor. After the effective date, no
charges incurred under this Contract are allowable.

Notwithstanding any provision to the contrary, funding under this Contract beyond the
current appropriation year is conditional upon the appropriation by the Board of County
Commissioners of sufficient funds to support the work described in this Contract. Should such
an appropriation not be approved, this Contract shall terminate at the close of the current
appropriation year, and the County shall not be obligated for the Contractor’s performance
hereunder or by any provision of this Contract after the date of termination.

c. If the Contractor breaches any of its obligations hereunder, and fails to cure the
breach within ten days of written notice to do so by the County, the County may terminate this
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Contract, in which case the County shall pay the Contractor only for the costs of services
accepted by the County, in accordance with Section 5 of this Contract. Upon such termination,
the County, at its discretion, may obtain performance of the work elsewhere, and the Contractor
shall bear all costs and expenses incurred by the County in completing the work and all damage
sustained by the County by reason of the Contractor’s breach. If, subsequent to termination, it
is determined for any reason that (1) the Contractor was not in default, or (2) the Contractor’s
failure to perform was not its fault or its subcontractor’s fault or negligence, the termination shall
be deemed to be a termination for convenience.

11. ASSIGNMENT, DELEGATION, AND SUBCONTRACTING

a. The Contractor shall perform the terms of this Contract using only its bona fide
employees or agents who have the qualifications to perform under this Contract. The
obligations and duties of the Contractor under this Contract shall not be assigned, delegated, or
subcontracted to any other person or firm without the prior express written consent of the
County. Any work or services assigned or subcontracted for hereunder shall be subject to each
provision of this Contract.

b. The Contractor warrants that it has not paid nor has it agreed to pay any company,
person, partnership, or firm, other than a bona fide employee working exclusively for the
Contractor, any fee, commission, percentage, brokerage fee, gift, or other consideration
contingent upon or resulting from the award or making of this Contract.

12. NON-WAIVER OF RIGHTS

The parties agree that the excuse or forgiveness of performance or waiver of any
provision(s) of this Contract does not constitute a waiver of such provision(s) or future
performance, or prejudice the right of the waiving party to enforce any of the provisions of this
Contract at a later time.

13. INDEPENDENT CONTRACTOR

a. The Contractor’s services shall be furnished by the Contractor as an Independent
Contractor and not as an agent, employee or servant of the County. The Contractor specifically
has the right to direct and control Contractor’'s own activities in providing the agreed services in
accordance with the specifications set out in this Contract.

b. The Contractor acknowledges that the entire compensation for this Contract is set
forth in Section 5 of this Contract, and the Contractor is not entitled to any County benefits,
including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other
insurance benefits, fringe benefits, or any other rights or privileges afforded to Thurston County
employees.

c. The Contractor shall have and maintain complete responsibility and control over all of
its subcontractors, employees, agents, and representatives. No subcontractor, employee, agent
or representative of the Contractor shall be or deem to be or act or purport to act as an
employee, agent or representative of the County.

d. The Contractor shall assume full responsibility for the payment of all payroll taxes,
use, sales, income or other form of taxes, fees, licenses, excises, or payments required by any
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city, county, federal or state legislation which is now or may during the term of this Contract be
enacted as to all persons employed by the Contractor and as to all duties, activities and
requirements by the Contractor in performance of this Contract.

e. The Contractor agrees to immediately remove any of its employees, representatives
or agents from assignment to perform services under this Contract upon receipt of a written
request to do so from the County’s contract representative or designee.

14. COMPLIANCE WITH LAWS

The Contractor shall comply with all applicable federal, state and local laws, rules and
regulations in performing this Contract, as now existing or hereafter adopted or amended.

The relationship contemplated by this Contract may implicate the Privacy Regulations
under the Health Insurance Portability and Accountability Act of 1996, Pub.L. No. 104-191, 110
Stat. 1936 (1996) (HIPAA). The CONTRACTOR shall comply with HIPAA and applicable
regulations contained in 45 CFR parts 160 and 164. The CONTRACTOR shall enter into a
Business Associate Addendum with the COUNTY if the COUNTY determines that the
CONTRACTOR will be acting as a Business Associate as defined under HIPAA.

15. ADDITIONAL TERMS AND CONDITIONS

a. The Terms and Conditions of the Commerce ESG Contract number 20-4613C-126 (ESG
contract) are incorporated herein by reference and is included as Attachment B. Contractor shall
follow the applicable terms of the ESG contract. In addition,
i.  Contractor shall comply with audit requirements per 2 CFR Part 200 Subpart F.
ii. Commerce and the State of Washington are not liable for claims or damages
arising from Contractors performance of this subcontract.

b. The Terms and Conditions of FEMA Public Assistance Contracts to Use Federal Funds —
Additional Clauses are included as Attachment C to this contract.

16. SAFEGUARDING PERSONAL INFORMATION

1. Personal information collected, used or acquired in connection with this Contract
shall be used solely for the purposes of this Contract. The CONTRACTOR agrees
not to release, divulge, publish, transfer, sell or otherwise make known personal
information without the express written consent of the entity or as provided by law.

2. The CONTRACTOR shall protect and maintain all Confidential Information gained by
reason of any Agreement against unauthorized use, access, disclosure, modification
or loss.

a. Allowing access only to staff that have an authorized business requirement to
view the Confidential Information.

b. Physically securing any computers, documents, or other media containing the
Confidential Information.

c. Implementing appropriate physical, electronic and managerial safeguards,
including staff training, to prevent unauthorized access to personal
information.

3. The COUNTY reserves the right to monitor, audit, or investigate the use of personal
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information collected, used or acquired by the CONTRACTOR through this Contract.
To the extent required by law, the CONTRACTOR shall certify the return or
destruction of all personal information upon expiration of this Contract.

4. Any breach of this Section may result in termination of the Contract. The
CONTRACTOR agrees to indemnify and hold harmless the COUNTY for any
damages related to the CONTRACTOR’S unauthorized use or disclosure of personal
information.

5. The provisions of this Section shall be included in any CONTRACTOR’S
subcontract(s) relating to the services provide under this Contract.

6. “Personal Information” shall mean information identifiable to any person, including,
but not limited to, information that relates to a person’s name, health, finances,
education, business, use or receipt of governmental services or other activities,
addresses, telephone numbers, social security numbers, driver’s license numbers,
other identifying numbers, and any financial identifiers. Personal Information
includes “Protected Health Information” as set forth in 45 CFR § 160.103 as currently
drafted and subsequently amended or revised and other information that may be
exempt from disclosure to the public or other unauthorized persons under either
Chapters 42.56, 70.02, 70.24, 70.96A and 71.05, 42 CFR Part 2, and other federal
and state statutes and regulations governing confidentiality or disclosure.

7. The compromise or potential compromise of Confidential Information must be
reported to the COUNTY Contact designated on the Program Agreement within five
(5) business days of discovery for breaches of less than 500 persons’ protected data,
and three (3) business days of discovery for breaches of over 500 persons’ protected
data. The parties must also take actions to mitigate the risk of loss and comply with
any notification or other requirements imposed by law.

17. INSPECTION OF BOOKS AND RECORDS AND RETENTION

The County or its authorized representatives may, at reasonable times, inspect and audit
the books and records of the Contractor relating to the performance of this Contract. This
includes work of Contractor, any subcontractor or any other person or entity that performed
connected or related work under this Contract. Such inspection and audit shall occur in
Thurston County, Washington, or other reasonable locations that the County selects. The
Contractor shall supply or permit the County to copy such books and records. The Contractor
shall ensure that inspection, audit and copying rights of the County is a condition of any
subcontract, agreement or other arrangement under which any other persons or entity may
perform work under this Contract. The Contractor shall keep all books and records required by
this Contract for six years after termination or expiration of this Contract. This Section shall
survive the termination or expiration of this Contract. If any litigation, claim, or audit is
commenced, the records and accounts along with supporting documentation shall be retained
until all litigation, claim, or audit finding has been resolved even though such litigation, claim, or
audit continues past the six-year retention period.

18. NONDISCRIMINATION

The Contractor, its assignees, delegatees or subcontractors shall not discriminate
against any person in the performance of any of its obligations hereunder on the basis of race,
color, creed, ethnicity, religion, national origin, age, sex, marital status, veteran or military
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status, sexual orientation or the presence of any disability. Implementation of this provision
shall be consistent with RCW 49.60.400.

19. OWNERSHIP OF MATERIALS/WORK PRODUCED

a. Material produced in the performance of the work under this Contract shall be “works
made for hire” as defined by the U.S. Copyright Act of 1976, as amended, and shall be owned
by the County. This material includes, but is not limited to, data, books, computer programs,
plans, specifications, documents, films, pamphlets, reports, drawings, all forms of electronic
media, sound reproductions, studies, surveys, tapes, and training materials. Ownership
includes the right to copyright, patent, register, and the ability to transfer these rights.

b. An electronic copy of all or a portion of material produced shall be submitted to the
County upon request or at the end of the project using the software or program and version
specified by the County.

20. DISPUTES

Differences between the Contractor and the County, arising under and by virtue of this
Contract, shall be brought to the attention of the County at the earliest possible time in order
that such matters may be settled or other appropriate action promptly taken. Any dispute
relating to the quality or acceptability of performance or compensation due the Contractor shall
be decided by the County’s contract representative or designee. All rulings, orders, instructions
and decisions of the County’s contract representative shall be final and conclusive, subject to
the Contractor’s right to seek judicial relief pursuant to Section 19.

21. CHOICE OF LAW, JURISDICTION AND VENUE

a. This Contract has been and shall be construed as having been made and delivered
within the state of Washington, and it is agreed by each party hereto that this Contract shall be
governed by the laws of the state of Washington, both as to its interpretation and performance.

b. Any action at law, suit in equity, or judicial proceeding arising out of this Contract shall
be instituted and maintained only in any of the courts of competent jurisdiction in Thurston
County, Washington.

22. CONFIDENTIALITY

The Contractor, its employees, agents, and subcontractors and their employees, shall
maintain the confidentiality of all information provided by the County or acquired by the
Contractor in performance of this Contract, except upon the prior written consent of the County
or an order entered by a court of competent jurisdiction. The Contractor shall promptly give the
County written notice of any judicial proceeding seeking disclosure of such information.

23. SEVERABILITY

a. If a court of competent jurisdiction holds any part, term or provision of this Contract to
be illegal, or invalid in whole or in part, the validity of the remaining provisions shall not be
affected, and the parties’ rights and obligations shall be construed and enforced as if the
Contract did not contain the particular provision held to be invalid.
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b. If any provision of this Contract is in direct conflict with any statutory provision of the
state of Washington, that provision which may conflict shall be deemed inoperative and null and
void insofar as it may conflict, and shall be deemed modified to conform to such statutory
provision.

c. Should the County determine that the severed portions substantially alter this Contract
so that the original intent and purpose of this Contract no longer exists, the County may, in its
sole discretion, terminate this Contract.

24. ENTIRE CONTRACT

This Contract consists of the General Terms and Conditions, all exhibits and
attachments incorporated herein by reference, requests for proposal or qualifications and any
addenda thereto, and the Contractor’s response.

The parties agree that this Contract is the complete expression of its terms and
conditions. Any oral or written representations or understandings not incorporated in this
Contract are specifically excluded.

25. NOTICES
Any notices shall be effective if personally served upon the other party or if mailed by
registered or certified mail, return receipt requested, to the addresses set out in Section 4.

Notice shall be deemed to be given three days following the date of mailing or immediately if
personally served.

26. SURVIVABILITY

The terms and conditions contained in this Contract which, by their sense and context,
are intended to survive the expiration of this Contract shall survive.

The parties hereto acknowledge that the waiver of immunity set out in subsection 7.b.
was mutually negotiated and specifically agreed to by the parties herein.

This Contract is executed by the persons signing below who warrant that they have the authority
to execute this Contract.

CONTRACTOR: THURSTON COUNTY:
XXXXXXXXX XX XXX XXX For the Board of County Commissioners
Thurston County, Washington

XXXXXXXXX (Authorized Representative) Schelli Slaughter, Director
Executive Director Public Health and Social Services
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Date Date

Approved as to Form
JON TUNHEIM, PROSECUTOR

By:

Deputy Prosecuting Attorney
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EXHIBIT A

PROFESSIONAL SERVICES CONTRACT
THURSTON COUNTY/CONTRACTOR

SCOPE OF SERVICES

1. The services to be performed by the Contractor under this Contract, which are
described in Section 2 of the Contract (Services Provided by the Contractor), are set forth as
follows:

Timeframe: November 6, 2020 through June 30, 2022

Scope of Work and Budget

- SCOPE OF WORK
Budget Line Item Budget Amount
Operations
Leasing
Admin
Total $

Contractor shall submit an invoice (template provided by County) and supporting
documents specified on the invoice for reimbursement on a monthly basis no later than
the 10™ day of the following month that services were rendered. Under no condition
should these funds supplant the existing 1921-2163-XXX-XXX or 1921-CHG-XXX-XXX
contract funds. These ESG grant funds may be used only for Covid-19 response
activities.

All invoices must include the Voucher Detail Worksheet, which will be supplied to
Contactor from County with the Invoice Template. Invoices will not be paid until the
Worksheet is received.

2. The services to be performed by the County under this Contract, which are
described in Section 3 of the Contract (Services provided by the County) are set forth as follows
(if applicable):

Not Applicable
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ATTACHMENT C

FEMA PUBLIC ASSISTANCE (PA) CONTRACTS TO USE FEDERAL FUNDS -

ADDITIONAL CLAUSES

2 C.F.R. § 200.326; 2 C.F.R. Part 200, Appendix Il

1. REMEDIES FOR BREACH OF CONTRACT -2 C.F.R. Part 200, Appendix II(A)

11(B)

TERMINATION FOR CAUSE AND CONVENIENCE - 2 C.F.R. Part 200, Appendix

EQUAL EMPLOYMENT OPPORTUNITY -2 C.F.R. Part 200, Appendix lI(C); 41

C.F.R. § 60- 1.4(b)

During the performance of this contract, the contractor agrees as follows:

(1)

(2)

(3)

The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual
orientation, gender identity, or national origin. Such action shall include, but
not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to
post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed
by or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex,
sexual orientation, gender identity, or national origin.

The contractor will not discharge or in any other manner discriminate against
any employee or applicant for employment because such employee or
applicant has inquired about, discussed, or disclosed the compensation of the
employee or applicant or another employee or applicant. This provision shall
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(4)

(5)

(6)

(7)

(8)

not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to
such information, unless such disclosure is in response to a formal complaint
or charge, in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is consistent with
the contractor's legal duty to furnish information.

The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or
workers' representatives of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

The contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of
the Secretary of Labor, or pursuant thereto, and will permit access to his
books, records, and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of the contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders,
this contract may be canceled, terminated, or suspended in whole or in part
and the contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and
such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every
subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with
respect to any subcontract or purchase order as the administering agency
may direct as a means of enforcing such provisions, including sanctions for
noncompliance:
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Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.
The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices when it
participates in federally assisted construction work: Provided, That if the
applicant so participating is a State or local government, the above equal
opportunity clause is not applicable to any agency, instrumentality or
subdivision of such government which does not participate in work on or
under the contract.

The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance
of contractors and subcontractors with the equal opportunity clause and the
rules, regulations, and relevant orders of the Secretary of Labor, that it will
furnish the administering agency and the Secretary of Labor such information
as they may require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the agency's
primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract
or contract modification subject to Executive Order 11246 of September 24,
1965, with a contractor debarred from, or who has not demonstrated eligibility
for, Government contracts and federally assisted construction contracts
pursuant to the Executive Order and will carry out such sanctions and
penalties for violation of the equal opportunity clause as may be imposed
upon contractors and subcontractors by the administering agency or the
Secretary of Labor pursuant to Part I, Subpart D of the Executive Order. In
addition, the applicant agrees that if it fails or refuses to comply with these
undertakings, the administering agency may take any or all of the following
actions: Cancel, terminate, or suspend in whole or in part this grant (contract,
loan, insurance, guarantee); refrain from extending any further assistance to
the applicant under the program with respect to which the failure or refund
occurred until satisfactory assurance of future compliance has been received
from such applicant; and refer the case to the Department of Justice for
appropriate legal proceedings.

4. CONTRACT WORK HOURS AND SAFETY STANDARDSACT -2 C.F.R. Part 200,
Appendix II(E); 40 U.S.C. §§ 3702 and 3704; 29 C.F.R. § 5.5(b)

Compliance with the Contract Work Hours and Safety Standards Act.

(1)  Overtime requirements. No contractor or subcontractor contracting for any
part of the contract work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in
any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such
workweek.
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(2) Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (b)(1) of this section the
contractor and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor shall be liable
to the United States (in the case of work done under contract for the District
of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (b)(1) of this section, in the sum
of $27 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph
(b)(1) of this section.

(3)  Withholding for unpaid wages and liquidated damages. Thurston County
shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by the contractor or
subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be necessary to satisfy
any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (b)(2) of
this section.

(4)  Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (b)(1) through (4) of this
section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (b)(1) through (4) of this section.

. CLEAN AIR ACT AND THE FEDERAL
WATER POLLUTION CONTROL ACT - 2 C.F.R. Part 200, Appendix
II(G); 42 U.S.C. §§ 7401-7671q.; 33 U.S.C. §§ 1251-1387

Clean Air Act

(1) The contractor agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as amended, 42
U.S.C. § 7401 et seq.

(2) The contractor agrees to report each violation to Thurston
County and understands and agrees that Thurston County will, in turn, report
each violation as required to assure notification to the Federal Emergency
Management Agency, and the appropriate Environmental Protection Agency
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Regional Office.

(3) The contractor agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

Federal Water Pollution Control Act
(1) The contractor agrees to comply with all applicable standards,
orders, or regulations issued pursuant to the Federal Water Pollution Control
Act, as amended, 33 U.S.C. 1251 etseq.

(2) The contractor agrees to report each violation to Thurston County
and understands and agrees that Thurston County will, in turn, report each
violation as required to assure notification to the Federal Emergency
Management Agency, and the appropriate Environmental Protection Agency
Regional Office.

(3) The contractor agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

. DEBARMENT AND SUSPENSION - 2 C.F.R. Part 200,
Appendix lI(H); 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180
and 2 C.F.R. pt. 3000. As such, the contractor is required to verify that none of the
contractor’s principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2
C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified
(defined at 2 C.F.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2
C.F.R. pt. 3000, subpart C, and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.

(3) This certification is a material representation of fact relied upon by
Thurston County. If it is later determined that the contractor did not comply with 2
C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to Thurston County, the Federal Government may pursue available
remedies, including but not limited to suspension and/or debarment.

(4) The bidder or proposer agrees to comply with the requirements of 2
C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid
and throughout the period of any contract that may arise from this offer. The bidder
or proposer further agrees to include a provision requiring such compliance in its
lower tier covered transactions.
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7. BYRD ANTI-LOBBYING AMENDMENT -2 C.F.R. Part 200, Appendix II(l); 31 U.S.C.
§ 1352 (AS AMENDED)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, officer or
employee of Congress, or an employee of a Member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient who in turn will forward the certification(s) to the awarding
agency.

Required Certification. If applicable, contractors must sign and submit the following
certification:

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on
behalf of the undersigned, to any person for influencing or attempting to
influence an officer or employee of an agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

3. The undersigned shall require that the language of this certification be
included in the award documents for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
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by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Contractor, , certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition,
the Contractor understands and agrees that the provisions of 31 U.S.C. Chap.
38, Administrative Remedies for False Claims and Statements, apply to this
certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’'s Authorized Official

Date

8. PROCUREMENT OF RECOVERED MATERIALS - 2 C.F.R. Part 200, Appendix lI(J);
and 2 C.F.R. § 200.322

(1) In the performance of this contract, the Contractor shall make maximum
use of products containing recovered materials that are EPA-designated items
unless the product cannot be acquired:

i. Competitively within a timeframe providing for compliance with
the contract performance schedule;

i. Meeting contract performance requirements; or

i At a reasonable price.

(2) Information about this requirement, along with the list of EPA-
designated items, is available at EPA’s Comprehensive Procurement Guidelines web
site, https://www.epa.gov/smm/comprehensive- procurement-quideline-cpg-program.

(3) The Contractor also agrees to comply with all other applicable
requirements of Section 6002 of the Solid Waste Disposal Act.

9. ACCESS TO RECORDS

The following access to records requirements apply to this contract:

(1) The Contractor agrees to provide Thurston County, the FEMA
Administrator, the Comptroller General of the United States, or any of their
authorized representatives access to any books, documents, papers, and
records of the Contractor which are directly pertinent to this contract for the
purposes of making audits, examinations, excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and transcriptions
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10.

1.

12.

13.

as reasonably needed.

(3) The Contractor agrees to provide the FEMA Administrator or their
authorized representatives access to construction or other work sites
pertaining to the work being completed under the contract.

(4) In compliance with the Disaster Recovery Act of 2018, Thurston
County and the Contractor acknowledge and agree that no language in this
contract is intended to prohibit audits or internal reviews by the FEMA
Administrator or the Comptroller General of the United States.

DHS SEAL, LOGO, AND FLAGS

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS agency officials without specific FEMA pre-approval.

COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE
ORDERS

This is an acknowledgement that FEMA financial assistance will be used to fund all or a
portion of the contract. The contractor will comply with all applicable Federal law,
regulations, executive orders, FEMA policies, procedures, and directives.

NO OBLIGATION BY FEDERAL GOVERNMENT

The Federal Government is not a party to this contract and is not subject to any
obligations or liabilities to the non-Federal entity, contractor, or any other party pertaining
to any matter resulting from the contract.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR
RELATED ACTS - 31 U.S.C. §§ 3729-3733; 31 U.S.C. Chap. 38

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for
False Claims and Statements) applies to the Contractor’s actions pertaining to this
contract.
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| 1 Grant Basics

| 1.1 Overview

The Coronavirus Aid, Relief, and Economic Security Act of 2020 (CARES Act) provided for
supplemental appropriation of Homeless Assistance Grants under the Emergency Solutions
Grant (ESG). The Emergency Solutions Grant COVID-19 (ESG-CV) funds are to be used to
prevent, prepare for and respond to the Coronavirus pandemic. The following definitions may
be used:

e Prevent....coronavirus: means an activity designed to prevent the initial or further
spread of the virus to people experiencing homelessness, people at-risk of
homelessness, recipient or subrecipient staff, or other shelter or housing residents.

e Prepare for....coronavirus: means an activity carried out by a recipient or subrecipient
prior to or during a coronavirus outbreak in their jurisdiction to plan to keep people
healthy and reduce the risk of exposure to coronavirus and avoid or slow the spread of
the disease.

e Respond to coronavirus: means an activity carried out once coronavirus has spread to
people experiencing homelessness, provider staff, or once individuals and families lose
or are at-risk of losing their housing as a result of the economic downturn caused by the
coronavirus.

The deadline to expend ESG-CV funds is September 30, 2022. See spending timeline
requirements in Section 2.2.5.

Projects funded with ESG-CV must be low barrier with a housing first orientation. Per HUD
guidance, individuals and families assisted with these funds must not be required to receive
treatment or perform any other prerequisite activities as a condition for receiving shelter,
housing, or other services for which these funds are used, notwithstanding housing stability
case management.

Program regulations are established in 24 CFR §576, the HUD ESG Interim Rule (ESG Program
and Consolidated Plan Conforming Amendment of 24 CFR Parts 91 and 576, Docket No. FR-
5474-1-01, RIN 2506-AC29) and the ESG-CV Notice issued September 1, 2020.

In these guidelines, the term “grantee” refers to the lead ESG-CV grantee of Commerce and any
subgrantees. While reading the HUD ESG Interim Rule it is important to note the “recipient” in
this case is the Department of Commerce and the “subrecipient” is the lead ESG grantee
(including any subgrantees) of Commerce. Not every section in the HUD ESG Interim Rule
applies to Commerce-administered ESG-CV. The Commerce ESG-CV Guidelines define eligible
activities and populations to be served which are subsets of what is listed in the ESG Interim
Rule. HUD has a quick reference guide for use in determining eligible activities and costs under
the ESG program.
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These guidelines will be updated as necessary throughout the grant period.

1.2 Document Version

Version Date Approved Updates

1.0 July 31, 2020 Creation of guidelines for allocation of ESG-CV
funding.

2.0 November 6, 2020 Incorporates requirements and flexibilities
from the HUD ESG-CV Notice*

*WA State’s action plan and substantial amendment were approved prior to September 1,
2020, and therefore all waivers and flexibilities apply, and limitations in Notice do not apply.

1.3 Housing Assistance Unit (HAU) Unifying Message

The Office of Family and Adult Homelessness in the Housing Assistance Unit at the Department
of Commerce administers state and federal funds to support homeless crisis response systems
in Washington State.

The ESG-CV program is a critical resource in the crisis response system.

People living unhoused become stably housed when the system is low barrier, trauma
informed, culturally responsive and Housing First oriented. People living unstably housed
become stably housed when the system is oriented toward problem solving conversations and
personal advocacy to help people identify practical solutions based on their own available
resources.

We expect Commerce grantees, including county governments and nonprofits, to be leaders in
their crisis response systems, facilitating partnerships among service organizations and
promoting evidence-based, anti-racist practices.

Grantees must respond to the disproportionality in access to services, service provision and
outcomes and cannot simply rely delivering a standardization of services to address inequity.
Grantees have the responsibility to examine their data to ensure all eligible persons receive
equitable services, support and are served with dignity, respect and compassion regardless of
circumstance, ability or identity.

This includes marginalized populations, Black, Native and Indigenous, People of Color,
immigrants, people with criminal records, people with disabilities, people with mental health
and substance use vulnerabilities, people with limited English proficiency, people who identify
as transgender, people who identify as LGBTQ+, and other individuals that may not access
mainstream support.

We are here to support your efforts. The Housing Assistance Unit provides access to continuous
learning on trauma informed services, racial equity, LGBTQ+ competency and more. We can
help you strategize outreach, coordinated entry and help you analyze and understand your data
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so we can meet Washington’s vision that no person is left living outside.

| 2 Administrative Requirements of Lead Grantees
| 2.1 Grant Management
2.1.1 Changes to Guidelines
Commerce may revise the guidelines at any time. All lead grantees will be notified of
updates to this guide and will receive via email the latest version. Lead grantees are
responsible for sending revisions to subgrantees in a timely manner.
2.1.2 Commerce Monitoring
Commerce will monitor grant activities. Grantees will be given a minimum of 30 days’
notice unless there are special circumstances that require immediate attention. The
notice will specify the monitoring components.
2.1.3 Subgrantee Requirements

The Grant General Terms & Conditions Section 36 identifies subgrantee requirements.
In addition, all subgrantee agreements must be time-limited and have defined roles and
responsibilities for each party, detailed budgets and performance terms. Commerce
reserves the right to directly contact subgrantees at any time for data quality,
monitoring, fiscal and other issues.

Lead grantees may enter into an agreement with any other local government, Council of
Governments, Housing Authority, Community Action Agency, nonprofit community or
neighborhood-based organization, federally recognized tribe in the state of Washington,
or regional or statewide nonprofit housing assistance organizations who operate
programs to end homelessness within a defined service area.

Lead grantees must provide Commerce with copies of subgrant agreements (upon
request) and notify Commerce if subgrants are terminated during the grant period.

Lead grantees must notify Commerce of any changes in selection of subgrantees funded
with ESG-CV, or changes in the interventions of those subgrantees.

Lead subgrantees are expected to adopt the Guidelines to their policies and procedures.

2.1.3.1 Subgrantee Risk Assessment and Monitoring

Commerce will assist lead grantees in developing risk assessments and monitoring
plans. Lead grantees will be responsible for ensuring subgrantee compliance with all
requirements identified in the ESG-CV guidelines. The lead grantee must conduct a risk
assessment and develop a monitoring plan for each subgrantee within six months of
contracting ESG-CV to the subgrantee. The risk assessment must inform the monitoring
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plan for each subgrantee. Monitoring plans must include monitoring dates, the type of
monitoring (remote, on-site), and the program requirements being reviewed.

Commerce reserves the right to require lead grantees to undertake special reviews
when an audit or other emerging issue demands prompt intervention and/or
investigation.

2.2 Fiscal Administration

2.2.1 Budget Caps
ESG-CV Administration - up to 7 percent (7%) of the ESG-CV contracted budget may be

allocated to administrative costs.

2.2.2 Budget Categories

Budget Category Allowable Expenses (linked to relevant sections of
the Guidelines)

Admin Administrative

HMIS HMIS

Street Outreach

Street Outreach

Shelter Case Management

Emergency Shelter Eligible Activities — Case
Management

Shelter Operations

Emergency Shelter Eligible Activities - Operations

Shelter Renovation

Emergency Shelter Eligible Activities — Shelter
Renovation

Temporary Emergency Shelter

Temporary Emergency Shelter Eligible Activities

Rapid Re-housing Case Management

Case Management Eligible Activities for Prevention
and Rapid Re-housing

Rapid Re-housing Rental Assistance

Rental Assistance Eligible Activities for Prevention
and Rapid Re-Housing

Rapid Re-housing Other Financial
Assistance

Other Financial Assistance for Prevention and
Rapid Re-housing

Prevention Case Management

Case Management Eligible Activities for Prevention

and Rapid Rehousing

Prevention Rental Assistance

Rental Assistance Eligible Activities for Prevention

and Rapid Rehousing

Prevention Other Financial
Assistance

Other Financial Assistance for Prevention and

Rapid Re-housing

Case Management is classified as an activity under Essential Services in 24 CFR §576

Subpart B.
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2.2.3 Reimbursements
Lead grantees must bill Commerce monthly for reimbursement of allowable costs.
Invoices are due on the 20t of the month following the provision of services. Final
invoices for a biennium may be due sooner than the 20™. If the lead grantee fails to
submit an invoice within a three-month period, without a reasonable explanation,
Commerce may take corrective action. Exceptions to billing procedures can be
negotiated with Commerce on a case-by-case basis.

Invoices must be submitted online using the Commerce Contract Management System
(CMS) through Secure Access Washington (SAW).

2.2.3.1 Back-up Documentation
All invoices must include the Voucher Detail Worksheet (if grantee has subgrantees).
Invoices may not be paid until the report(s) are received and verified. Commerce may
require a lead grantee to submit additional documentation. Lead grantees must retain
original invoices submitted by their subgrantees.

2.2.4 Budget Revisions
Revisions must be submitted using the Budget Revision Tool and approved by Commerce.

A contract amendment is required when revisions (in one or cumulative transfers) reach
more than 10 percent (10%) of the grant total.

2.2.5 Spending Timeline Requirements
Commerce will monitor grant spending to ensure that grantees are on track to spend out
funds. If grantees are not spending down in a timely manner, funds may be recaptured.

All ESG-CV funds (both first and second allocations) must be expended by September 30,
2022. Additionally, grantees must meet ESG-CV spending milestones by the following
deadlines:

e September 30, 2021: At least 20% of total award must be expended

e March 31, 2022: At least 80% of total award must be expended

e September 30, 2022: All funds must be expended by this date.

‘ 3 Allowable Interventions

Grant funds must be used for eligible activities that prevent, prepare for, and respond to the
coronavirus as outlined below. The ESG-Program Interim Rule applies except for the waivers
and additional eligible activities established in the CARES Act and in Notice CPD-20-08 (ESG-CV
Notice). These alternative requirements and flexibilities are also applicable to annual ESG
funding when those funds are used to prevent, prepare for, and respond to coronavirus.

Funded activities must be tied to the community response to COVID-19.
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3.1 Street Outreach

Street Outreach meets the immediate needs of households experiencing unsheltered
homelessness by connecting them with emergency shelter, housing, and/or critical health
services.

ESG-CV funds may be used for costs of providing essential services necessary to reach out to
unsheltered homeless households and connect them with emergency shelter, housing, or
critical services. For the purposes of this section, the term “unsheltered homeless ” means
individuals and families who qualify as homeless under paragraph (1)(i) of the “homeless”
definition under 24 CFR §576.2: An individual or family with a primary nighttime residence that
is a public or private place not designed for or ordinarily used as a regular sleeping
accommodation for human beings, including a car, park, abandoned building, bus or train
station, airport, or camping ground.

Street Outreach activities funded with ESG-CV must be consistent with CDC guidance related to
street outreach and engaging people at increased risk of severe illness when contracting
coronavirus, as well as established best practices.

ESG-CV funding for street outreach to respond to COVID-19 may include providing masks, hand
sanitizer, and soap to households experiencing unsheltered homelessness; outfitting staff with
personal protective equipment; coordinating medical care and other support services;
providing transportation for program participants to travel to and from medical care, and other
needed services; hazard pay; and providing reasonable incentives to volunteers (e.g. cash or gift
cards) who are helping to provide necessary services during the coronavirus outbreak.

3.1.1 Handwashing Stations and Portable Bathrooms

ESG-CV funds may be used for costs of providing urgent, non-facility-based care to unsheltered
households who are unwilling or unable to access emergency shelter, housing, or an
appropriate health facility. To this end, funds may be used for portable hygiene services and the
staffing, equipment, supplies and services to clean and maintain these facilities to support
households experiencing unsheltered homelessness. Examples include handwashing stations
and bathrooms (e.g. porta potties) and shower trucks with soap and shampoo.

3.1.2 Street Outreach Policies

3.1.2.1 Maintenance of Effort Requirement

If the grantee or subgrantee is a local government, ESG-CV funds cannot be used to replace the
local government funds for street outreach and emergency shelter services during the
immediately preceding 12-month period, unless HUD determines that the unit of general
purpose local government is in a severe financial deficit (24 CFR 576.101(c)).
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3.2 Emergency Shelter

Emergency shelter operations and services to households residing in emergency shelter are
allowable activities. Households are eligible for emergency shelter assistance if they are
unsheltered or residing in a temporary housing program.

Emergency shelter activities funded with ESG-CV should be in alignment with recommended
guidance to effectively manage infectious disease within the shelter during coronavirus. ESG-CV
funding for emergency shelter to respond to COVID-19 may include providing cleaning supplies;
personal protective equipment for staff and program participants; portable hygiene services;
volunteer incentives; hazard pay; furnishings such as room dividers and cots; and costs
associated with providing transportation for program participants to travel to and from medical
care, and other needed services.

Emergency shelter renovation, rehabilitation, or conversion are eligible expenses. Grantees
should work closely with Commerce to ensure adherence to HUD requirements.

If no appropriate emergency shelter is available, grantees may use ESG or ESG-CV funds to
provide unsheltered homeless individuals with hotel/motel vouchers. Hotel/motel vouchers
may be provided if shelter beds are available, but it is not safe for them to use because of the
need for social distancing. Eligible costs include:

e A hotel or motel room directly or through a hotel or motel voucher

e C(Cleaning of hotel or motel rooms used by program participants

e Repairs for damage caused by program participants above normal wear and tear of the

room.

No household shall be denied access to safe housing, which may include alternative housing or
a hotel room, even if they have been exposed or are symptomatic with coronavirus. Health-
related questions should not determine admission, access to programs and should not be asked
in order to screen people out of shelter.

3.2.1 Temporary Emergency Shelter

ESG-CV funds may be used to pay for temporary emergency shelters for individuals and families
experiencing homelessness. Eligible costs include leasing, operations, services, property
acquisition and renovation.

Temporary Emergency Shelter is defined as a structure or any portion of a structure, which is
used for a limited period of time because of a crisis, such as a natural disaster or public health
emergency, to provide shelter for individuals and families displaced from their normal place of
residence or sheltered or unsheltered locations.

Temporary Emergency Shelters are exempt from:
e Minimum standards for emergency shelters at 24 CFR 403(b) — (lead-based paint
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requirements still apply)
e Environmental review
e  Minimum period of use requirement (24 CFR 576.102(a)(xi)(4)(c))

Grantees must retain documentation that the shelter met the definition of temporary
emergency shelter.

Acquisition and renovation costs are subject to Disposition requirements outlined in 2 CFR
200.311 — Real Property which requires repayment to HUD. Grantees who are considering
acquisition and renovation costs should work closely with Commerce staff to ensure adherence
to requirements.

Emergency Shelter Temporary Emergency Shelter | Permanent Emergency Shelter

Activity

Renovations Allowable, repayment required | Allowable, minimum period of use
required

Acquisition Allowable, repayment required | Not allowable

Program participants cannot be required to sign leases or occupancy agreements, receive
treatment, or perform any other prerequisite activities as a condition for staying in any shelter
Or receiving services.

Grantees must document that the structure/portion of the structure met the definition of
Temporary Emergency Shelter.

3.2.2 Emergency Shelter Policies

3.2.2.1 Prohibition against involuntary family separation.

The age of a child under age 18 must not be used as a basis for denying any family's admission
to an emergency shelter that uses ESG-CV funding or services and provides shelter to families
with children under age 18.

3.2.2.2 Maintenance of Effort Requirement

If the grantee or subgrantee is a unit of general purpose local government, ESG-CV funds
cannot be used to replace funds the local government provided for street outreach and
emergency shelter essential services during the immediately preceding 12-month period, unless
HUD determines that the unit of general purpose local government is in a severe financial
deficit. (24 CFR 576.102(d). The maintenance of effort requirements do not apply to shelter
operation costs.
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3.3 Rapid Re-Housing and Prevention Assistance

Rapid Re-Housing and Homelessness Prevention Assistance includes rent assistance and
housing relocation and stabilization services for households experiencing homelessness and
households at-risk of homelessness based on the household’s housing status at the time of
program entry.

Rapid Re-Housing assistance is available for persons who are literally homeless according to
HUD's definition in Household Eligibility.

Homelessness Prevention assistance is available for persons who are at imminent risk of
homelessness or at- risk of homelessness according to HUD's definition in Household Eligibility.

ESG-CV rent assistance and housing relocation and stabilization services should be prioritized
for households with the longest history of homelessness and for households with the most
severe service needs including coronavirus related needs. Prioritization for homelessness
prevention are households earning less than 50% of Area Median Income (AMI) who are
determined to have no alternative resources and no other place to go.

When assessing use of funds, the following document from the National Alliance to End
Homelessness may be helpful: Use ESG-CV to Help Those Currently Experiencing Homelessness
First.

3.3.1 Landlord Incentives

ESG-CV may be used to pay for landlord incentives that are reasonable and necessary to assist
households in obtaining housing. Grantees may not use ESG-CV funds to pay the landlord
incentives an amount that exceeds three times the rent charged for the unit. Landlord
incentives can include signing bonuses, security deposits, costs to repair damages, and extra
cleaning fees.

Landlord incentives may be charged under Rapid Re-Housing and Homelessness Prevention
budget categories.

Grantees must maintain program records that document that program costs are reasonable.

3.4 Additional Allowable Activities

3.4.1 Training

ESG-CV funds may be used to train staff on infectious disease prevention and mitigation for
staff working directly to prevent, prepare for, and respond to coronavirus among households
who are homeless or at-risk of homelessness. The costs are eligible as a standalone activity, not
as an administrative cost, and do not need to be tied to a specific intervention.

Page | 13

Attachment B
Page 13 of 58


https://endhomelessness.org/use-esg-cv-to-help-those-currently-experiencing-homelessness-first-prevention-as-a-back-up-strategy/
https://endhomelessness.org/use-esg-cv-to-help-those-currently-experiencing-homelessness-first-prevention-as-a-back-up-strategy/

Training costs are allowable under all ESG components and can be provided to both
homelessness assistance providers and to those who do not receive funding through the CARES
Act.

Grantees must maintain meeting agendas and notes to support eligibility of this expense.

3.4.2 Hazard Pay

ESG-CV funds may be used to pay hazard pay for grantee staff who work directly to prevent,
prepare for, and respond to coronavirus among households who are homeless or at-risk of
homelessness.

Examples of staff working directly in support of coronavirus response include:
e Street outreach teams
e Emergency Shelter staff
e Staff providing essential services (e.g., outpatient health or mental health,
housing navigators)
e Staff in proximity to persons with coronavirus or working in locations with a high
likelihood of contracting coronavirus

Hazard pay may be billed under Homelessness Prevention, Rapid Re-Housing, Emergency
Shelter, and Street Outreach program components. While grantees have the authority to
establish their own hazard pay amounts and their cap, all grantees should ensure the following
criteria are met:

e They are provided under the organization’s established written compensation policies

e The costs are equity allocated to all related activities including Federal awards; and,
Grantees must maintain records that include job descriptions, policies and procedures
or other program records that detail positions receiving hazard pay.

3.4.3 Volunteer Incentives

ESG-CV may be used to provide reasonable incentives (e.g., cash or gift cards) to volunteers
who help to provide necessary street outreach, emergency shelter, essential services, and
housing relocation and stabilization services during the coronavirus outbreak.

Volunteer incentives may be billed under Homelessness Prevention, Rapid Re-Housing,
Emergency Shelter, or Street Outreach.

Program records should document that costs are reasonable.
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4 Rental Assistance Requirements

| 4.1 Washington Residential Landlord-Tenant Act

Lead/subgrantees must provide information on the Washington Residential Landlord Tenant
Act (RCW 59.18) to households receiving rent assistance.

For more information on this law, visit Washington Law Help, housing page, tenant rights at
www.washingtonlawhelp.com.

| 4.2 Rental Assistance Agreement

Rent assistance agreements are required between the lead/sub grantee and the property
owner in order to provide rent assistance. The agreement must set forth the terms under which
rental assistance will be provided, including the requirements that apply under 24 CFR
§576.106 (e). The rental assistance agreement must provide that, during the term of the
agreement, the landlord must give lead/sub grantee a copy of any notice to the program
participant to vacate the housing unit, or any complaint used under state or local law to
commence an eviction action against the program participant.

Lead/sub grantees must make timely payments to in accordance with the rental assistance
agreement. The rental assistance agreement must contain the same payment due date, grace
period, and late payment penalty requirements as the program participant's lease. The grantee
is solely responsible for paying late payment penalties that it incurs with non ESG-CV funds.

4.3 Lease

Households who are receiving rental assistance must have a legally binding, written lease
between the owner and the program participant for the rental unit, unless the assistance is
solely for rental arrears. Where the assistance is solely for rental arrears, an oral agreement
may be accepted in place of a written lease, if the agreement gives the program participant an
enforceable leasehold interest under state law and the agreement and rent owed are
sufficiently documented by the landlord’s financial records, rent ledgers, or canceled checks.
For program participants living in housing with project-based rental assistance (described
below) the lease must have an initial term of one year.

| 4.4 Tenant-based Rental Assistance

A program participant who receives tenant-based rental assistance may select a housing unit in
which to live and may move to another unit or building and continue to receive rental
assistance, as long as the program participant continues to meet the program requirements.

The rental assistance agreement must be terminated if the program participant moves out of
the housing unit for which the program participant has a lease; the lease terminates and is not
renewed; or the program participant becomes ineligible to receive ESG-CV rental assistance.
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4.5

Project-based Rental Assistance

If the ESG-CV funded provider identifies a permanent housing unit that meets ESG-CV
requirements and becomes available before a program participant is identified to lease the
unit, the provider may enter into a rental assistance agreement with the owner to reserve the
unit and subsidize its rent in accordance with the following requirements:

The rental assistance agreement may cover one or more permanent housing units in the
same building. Each unit covered by the rental assistance agreement (“assisted unit”)
may only be occupied by program participants, except as provided under paragraph (4)
of this section.

The lead/sub grantee may pay up to 100 percent (100%) of the first month's rent,
provided that a program participant signs a lease and moves into the unit before the
end of the month for which the first month's rent is paid. The rent paid before a
program participant moves into the unit must not exceed the rent to be charged under
the program participant's lease and must be included when determining that program
participant's total rental assistance.

The lead sub/ grantee may make monthly rental assistance payments only for each
whole or partial month an assisted unit is leased to a program participant. When a
program participant moves out of an assisted unit, the grantee may pay the next
month's rent, i.e., the first month's rent for a new program participant, as provided in
paragraph (2) of this section.

The program participant's lease must not condition the term of occupancy to the
provision of rental assistance payments. If the program participant is determined
ineligible or reaches the maximum number of months over which rental assistance can
be provided, the grantee must suspend or terminate the rental assistance payments for
the unit. If the payments are suspended, the individual or family may remain in the
assisted unit as permitted under the lease, and the grantee may resume payments if the
individual or family again becomes eligible and needs further rental assistance. If the
payments are terminated, the rental assistance may be transferred to another available
unit in the same building, provided that the other unit meets all ESG-CV requirements.
The rental assistance agreement must have an initial term of one year. When a new
program participant moves into an assisted unit, the term of the rental assistance
agreement may be extended to cover the initial term of the program participant's lease.
If the program participant's lease is renewed, the rental assistance agreement may be
renewed or extended, as needed, up to the maximum number of months for which the
program participant remains eligible. However, under no circumstances may the
grantee commit ESG-CV funds to be expended beyond the expenditure deadline or
commit funds for a future ESG-CV grant before the grant is awarded.

4.6

Conflicts of Interest

The payment of any type or amount of ESG-CV assistance may not be conditioned on a
household’s acceptance or occupancy of housing owned by the ESG-CV funded provider or a
parent or subsidiary of the provider. No ESG-CV grantee may, with respect to households
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occupying housing owned by the grantee, or any parent or subsidiary of the grantee, carry out
the initial consultation and eligibility determination or administer homelessness prevention
assistance.

| 4.7 Rent Limit and Duration

Lead/subgrantees must use a rent limit policy that is used consistently for all units receiving a
rent subsidy, including arrears, and must be completed before the rent subsidy is paid. The rent
limit is the maximum rent subsidy that can be paid for a unit of a given size.

Subrecipients are encouraged to extend/adjust the rent limit to address unemployment, loss of
income, or benefits due to coronavirus.

4.8 Fair Market Rent (FMR)

The Fair Market Rent (FMR) requirement is waived for ESG-CV as long as the rent complies with
HUD standards of rent reasonableness.

4.8.1 Rent Reasonableness
The rental assistance paid cannot exceed the actual rental cost, which must be in compliance
with HUD's standard of rent reasonableness.

e Rent reasonableness means that the total rent charged for a unit must be reasonable in
relation to the rents being charged during the same time period for comparable units in
the private unassisted market and must not be in excess of rents being charged by the
owner during the same time period for comparable non-luxury unassisted units.

e To make this determination, the grantee should consider (a) the location, quality, size,
type, and age of the unit; and (b) any amenities, housing services, maintenance and
utilities to be provided by the owner. Comparable rents can be checked by using a
market study, by reviewing comparable units advertised for rent, or with a note from
the property owner verifying the comparability of charged rents to other units owned
(for example, the landlord would document the rents paid in other units). For more
information, see HUD's worksheet on rent reasonableness at:
https://www.hudexchange.info/resource/2098/home-rent-reasonableness-checklist-
and-certification/

e A grantee must determine and document rent reasonableness for all units for which ESG
rental assistance (including arrears) and/or security deposit assistance is being provided.
The requirement applies whether homelessness prevention assistance or rapid re-
housing assistance is provided.

4.9 Housing Stability Case Management

Program participants receiving homelessness prevention or rapid re-rehousing assistance
should be provided housing stability case management as is safe and feasible. Housing case
management cannot be a requirement for assistance, but grantees should make housing
stability and other appropriate services available and accessible.
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5

Household Eligibility

Rapid Re-Housing assistance is available for persons who are homeless according to the HUD
definition of homeless:

1. An individual or family who lacks a fixed, regular, and adequate nighttime residence,
meaning:

(i) An individual or family with a primary nighttime residence that is a public or private
place not designed for or ordinarily used as a regular sleeping accommodation for
human beings, including a car, park, abandoned building, bus or train station, airport, or
camping ground; OR

(ii) An individual or family living in a supervised publicly or privately operated shelter
designated to provide temporary living arrangements (including congregate shelters,
transitional housing, and hotels and motels paid for by charitable organizations or by
federal, state, or local government programs for low-income individuals);OR

(iii) An individual who is exiting an institution where he or she resided for 120 days or
less and who resided in an emergency shelter or place not meant for human habitation
immediately before entering that institution;

Prevention assistance is available to households who are at-imminent risk of homelessness or

at-risk of homelessness according to HUD’s definition:

At Imminent Risk of Homelessness is defined as households who:

have annual incomes below 50% AMI; AND

do not have sufficient resources or support networks
immediately available to obtain permanent housing and
prevent literal homelessness; AND

Either:

(i) willimminently lose their primary nighttime residence
within 14 days; OR

(i) are fleeing or attempting to flee domestic violence,
dating violence, sexual assault, stalking or other dangerous
or life threatening conditions related to violence

At-Risk of Homelessness is defined as households who:

have annual incomes below 50% AMI; AND

do not have sufficient resources or support networks
immediately available to obtain permanent housing and
prevent literal homelessness; AND
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3. meet at least one of the following six conditions:

(i) moved 2 or more times due to economic reasons in 60
days prior to application for assistance

(ii) living in the home of another due to economic hardship
(iii) losing housing within 21 days after application date

(iv) living in a hotel/motel not paid for by charitable
organizations or federal/state/local government programs

(v) living in severely overcrowded unit as defined by the
U.S. Census Bureau (single-room occupancy or efficiency
apartment unit in which more than two persons, on
average, reside or another type of housing in which there
reside more than 1.5 persons per room)

(vi) exiting publicly funded institution or system of care.

| 5.1 Documentation of Housing Status
Lead/subgrantees must verify, describe and document eligible housing status prior to program
entry.

See required ESG-CV Household Eligibility — Prevention and ESG Household Eligibility — Rapid Re-
Housing forms for documentation requirements. All ESG forms can be found on the website
https://www.commerce.wa.gov/serving-communities/homelessness/emergency-solutions-

grant/.

| 5.2 Documentation of Income Eligibility

Documentation of income eligibility is not required until eligibility recertification for
households served with Prevention and Rapid Re-housing.

Income is money that is paid to, or on behalf of, the head of household or spouse (even if
temporarily absent) or to any other household member 18 years or older. (Persons fleeing
domestic violence do not have to report the abuser’s income.) Income also includes all
amounts which are anticipated to be received from a source outside the family during the 12-
month period following admission or annual reexamination effective date. When determining
the annual income of an individual or family, the grantee must use the standard for calculating
annual income under 24 CFR §5.609.

Income inclusions and exclusions are listed in the Electronic Code of Federal Regulations,
www.ecfr.gov, Title 24 — Housing and Urban Development: Subtitle A 0-99: Part 5: Subpart
F: Section 5.609 Annual Income.
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5.3

Eligibility Recertification

Household eligibility and the types and amounts of assistance the household needs must be re-
evaluated and documented not less than once every 6 months for households receiving
homelessness prevention assistance, and not less than once annually for households receiving
rapid re-housing assistance. At a minimum, each re-evaluation of eligibility must establish that:

1.

2.

The household does not have an annual income that exceeds 30% of Area Median
Income for homeless households and 50% of Area Median Income for households at-risk
of homelessness; AND

The household lacks sufficient resources and support networks necessary to retain
housing without ESG-CV assistance.

See required ESG-CV Household Eligibility — Re-Evaluation form for documentation
requirements.

5.4

Documentation Requirements for Rapid Re-Housing and Prevention

Households receiving Prevention or Rapid Re-Housing assistance, must have the following
clearly noted and documented in the household’s case file:

1.

2.

Initial Consultation & Eligibility Determination:

The household must receive an initial consultation and eligibility assessment to
determine income and housing status eligibility and the appropriate type of assistance
needed to regain stability in permanent housing.

Assistance in obtaining mainstream and other resources:

The household must receive appropriate supportive services and referrals essential to
achieving independent living through other federal, state, local, and private assistance.

Housing stability plan to include:

i. Needs assessment to include specific housing and self-sufficiency goals; and
ii. Action steps to retain permanent housing after ESG-CV assistance ends;

Households receiving assistance from a victim service provider are exempted from the
case management requirement.
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6 Allowable Expenses

6.1 Administrative

Administrative Costs (24CFR §576.108)

Allowable Costs

Up to 7% of the contracted budget may be allocated to administrative
costs.

Allowable administrative costs are those costs that benefit the
organization as a whole. They include the following: executive
director/accounting/human resources/IT salaries, benefits, office supplies
and equipment; general organization insurance; organization wide audits;
board expenses; organization-wide membership fees and dues. This list is
not all-inclusive.

6.2 HMIS

HMIS (24CFR §576.107)

Allowable Costs

The grantee or subgrantees may use ESG-CV funds to pay the costs of
contributing ESG-CV data to HMIS including the costs of:

Purchasing or leasing computer hardware;

Purchasing software or software licenses;

Purchasing or leasing equipment, including telephones, fax machines, and
furniture;

Obtaining technical support;

Leasing office space;

Paying charges for electricity, gas, water, phone service, and high-speed
data transmission necessary to operate or contribute data to the HMIS;
Paying salaries for operating HMIS, including:

(A) Completing data entry;

(B) Monitoring and reviewing data quality;

(C) Completing data analysis;

(D) Reporting to the HMIS Lead;

(F) Training staff on using the HMIS or comparable database; and

(G) Implementing and complying with HMIS requirements;

Paying costs of staff to travel to and attend training on HMIS and programs
authorized by Title IV of the McKinney-Vento Homeless Assistance Act;
Paying staff travel costs to conduct intakes.

HMIS costs are eligible beyond typical support of ESG-CV program activities
(including HMIS costs not related to ESG-CV program participants) or
program participants to the extent that they are necessary to help the
geographic area prevent, prepare for, and respond to coronavirus.
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6.3 Street Outreach

Street Outreach Component (24CFR §576.101)

Services delivered on the street to persons living unsheltered

Allowable
Expenses: Street
Outreach

Engagement: Activities to locate, identify, and build relationships with
unsheltered homeless people for the purpose of providing immediate
support, intervention, and connections with homeless assistance programs
and/or mainstream social services and housing programs.

Case Management: Assessing housing and service needs and
arranging/coordinating/monitoring the delivery of individualized services.

Emergency Health Services: Direct outpatient treatment of medical
conditions by licensed medical professionals in community-based settings
(e.g. streets, parks, and campgrounds) to those eligible participants for
whom other appropriate health services are inaccessible or unavailable
within the area.

Emergency Mental Health Services: Direct outpatient treatment of mental
health conditions by licensed professionals in community-based settings
e.g. streets, parks, and campgrounds) to those eligible participants for
whom other appropriate health services are inaccessible or unavailable
within the area.

Transportation: Travel by outreach workers, social workers, medical
professionals or other service providers during the provision of eligible
street outreach services.

Services to Special Populations: Otherwise eligible Essential Services, as
listed above, that have been tailored to address the special needs of
homeless youth, victims of domestic violence and related crimes/threats,
and/or people living with HIV/AIDS who are literally homeless.

Training on infectious disease prevention and mitigation for staff working
directly with those at risk of contracting the coronavirus costs are
allowable as a standalone activity — not part of administrative costs

Hazard pay for subrecipient staff working in locations with a high likelihood
of contracting coronavirus

Installation and maintenance of handwashing stations and portable
bathrooms for people experiencing unsheltered homelessness

Volunteer incentives
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6.4 Emergency Shelter Case Management, Operations, Renovation, and Temporary
Emergency Shelter Acquisition and Renovation

Emergency Shelter Component (24CFR §576.102)

Services delivered to households experiencing homelessness in temporary shelter; shelter rehabilitation and shelter

operations.
The cost of assessing, arranging, coordinating, and monitoring the delivery
of individualized services to meet the needs of the program participant is
eligible. Component services and activities consist of: Using the centralized
or coordinated assessment system; Conducting the initial evaluation
including verifying and documenting eligibility; Counseling; Developing,
securing, and coordinating services and obtaining Federal, State, and local
benefits; Monitoring and evaluating program participant progress;
Providing information and referrals to other providers; Providing ongoing
risk assessment and safety planning with victims of domestic violence,

Allowable dating violence, sexual assault, and stalking; and Developing an

Expenses: Shelter
Case Management

individualized housing and service plan, including planning a path to
permanent housing stability

Training on infectious disease prevention and mitigation for staff working
directly with those at risk of contracting the coronavirus costs are

allowable as a standalone activity — not part of administrative costs

Hazard pay for subrecipient staff working in locations with a high likelihood
of contracting coronavirus

Volunteer incentives

The costs of maintenance (including minor or routine repairs), rent,
security, fuel, equipment, insurance, utilities, food, furnishings, and
supplies necessary for the operation of the emergency shelter

Allowable
Expenses: Shelter Hotel or motel costs are eligible where no appropriate emergency shelter
Operations is available, including costs for cleaning and damage repair
Installation and maintenance of handwashing stations and portable
bathrooms for people experiencing unsheltered homelessness
Allowable Renovation, including major renovation or conversion, of a building to
Expenses: Shelter serve as an emergency shelter. The shelter must operate to serve
Renovation homeless households for at least 3 or 10 years, depending on the type of
renovation 24 CFR 576.102
Allowable Leasing existing real property or temporary structures, acquisition and
Expenses: renovation of real property for temporary emergency shelter for
Temporary individuals and families experiencing homelessness in order to prevent,

Emergency Shelter

prepare for, and respond to coronavirus. Funds used for acquisition or
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renovation (including conversion or major rehabilitation) are subject to
property’s use and disposition requirements in 2 CFR 200.311 part c,
section 1 or 2.

Shelter operation costs including the cost of maintenance, rent, security,
fuel, equipment, utilities, food, furnishings, supplies necessary for the
operation of the temporary shelter;

Services, including essential services, housing search and placement
services, and housing search and counseling services. 24 CFR 576.102
(a)(1), 24 CFR 576.105 (b)(1), and housing search and counseling services
under 24 CFR 578.53(e)(8) and HUD ESG-CV Notice.

6.5 Rapid Re-Housing and Prevention Rental Assistance

Rental Assistance (24CFR §576.106)

Allowable Expenses

Monthly rent and any combination of first and last months’ rent are
allowable costs. Rent may only be paid one month at a time, although
rental arrears, pro-rated rent, and last month’s rent may be included with
the first month’s payment.

Rent assistance is limited to 24 months and includes any payment of rental
arrears and last month’s rent.

Short-term rental assistance: Costs may not exceed rental costs accrued
over a period of one to three months.

Medium-term rental assistance: Costs may not exceed rental costs accrued
over a period of 24 months.

Rental arrears and associated late fees for up to six months. Rental arrears
may be paid if the payment enables the household to obtain or maintain
permanent housing. If funds are used to pay rental arrears, arrears must
be included in determining the total period of the household's rental
assistance.

Total to not exceed 24 months during any 3-year period, including any
payment for last month’s rent.
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6.6 Rapid Re-Housing and Prevention Case Management

Housing Relocation and Stabilization Services (24CFR §576.105)

Allowable Expenses

Housing Search and Placement

Assessment of housing barriers, needs and preferences;

Development of an action plan for locating housing;

Housing search and outreach to, and negotiation with owner;
Assistance with submitting rental applications and understanding leases;
Assessment of housing for compliance with ESG requirements for
habitability, lead based paint, and rent reasonableness;

Assistance with obtaining utilities and making moving arrangements;
Tenant counseling

Housing Stability Case Management

Assessing, arranging, coordinating, and monitoring the delivery of
individualized services to facilitate housing stability;

Using the centralized or coordinated assessment system to conduct the
initial evaluation and re-evaluation;

Legal services;

Counseling;

Developing, securing and coordinating services including Federal, state,
and local benefits;

Monitoring and evaluating program participant progress;

Providing information and referrals to other providers;

Developing an individualized housing and service plan;

Assistance cannot exceed 30 days during the period the program
participant is seeking permanent housing and cannot exceed 24 months
during the period the program participant is living in permanent housing

Training on infectious disease prevention and mitigation for staff working
directly with those at risk of contracting the coronavirus costs are
allowable as a standalone activity — not part of administrative costs
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6.7 Rapid Re-Housing and Prevention Other Financial Assistance

Housing Relocation and Stabilization Services (24CFR §576.105)

Rental Application Fees that are charged by the owner to all applicants
Security Deposits equal to no more than 2 months’ rent.
Moving Costs, such as truck rental, hiring a moving company, or temporary
storage fees for a maximum of 3 months after the participant begins to
receive services but before they move into permanent housing. Arrearages
are not eligible.
Utility Deposits required by the utility company for all customers (i.e. gas,
electric, water/sewage
Utility Payments for up to24 months of per household, per service (i.e. gas,
electric, water/sewage), including up to 6 months of arrearages, per
service.
Landlord incentives may be paid up to three (3) times the rent charged for
the unit:
a. Signing bonuses equal to up to 2 months of rent
b. Security deposits equal to up to 3 months of rent
c. Paying the cost to repair damages not covered by the security
deposit or that are incurred while the program participant is still
residing in the unit
d. Paying the costs of extra cleaning or maintenance of unit or
appliances

Allowable Expenses

Volunteer incentives

| 7 Requirements of all Lead Grantees and Subgrantees Providing Direct Service ‘

| 7.1 Coordinated Entry ‘
ESG-CV funded projects must participate in the local Coordinated Entry (CE) as defined by
Coordinated Entry System policies and procedures. Separate assessment and access points are
allowable for prevention projects.

Projects operated by Victim service providers are not required but may elect to participate in
the county or regional CE process.

Coordinated Entry is encouraged to modify the assessment, scoring, prioritization and
determining eligibility to prioritize those at high-risk for severe illness from coronavirus for
shelter and housing consistent with fair housing and nondiscrimination requirements.
Coordinated Entry projects are expected to adapt its policies and procedures to account for
social distancing measures or increased demand. For guidance on adapting Coordinated Entry
during the pandemic, see: Temporary Changes and Suspensions for Coordinated Entry,
Performance and Consolidated Homeless Grant funds due to COVID-19 Response.

Page | 26

Attachment B
Page 26 of 58



https://www.ecfr.gov/cgi-bin/text-idx?c=ecfr;sid=dc4c2f93cdadf08974315fa2bfdf4cec;rgn=div5;view=text;node=24%3A3.1.1.3.8;idno=24;cc=ecfr#se24.3.576_1105
https://deptofcommerce.app.box.com/s/mx4yx38vuuhtq3uf2a45uxfmc6dccw8b
https://deptofcommerce.app.box.com/s/mx4yx38vuuhtq3uf2a45uxfmc6dccw8b

Street Outreach projects funded by ESG-CV must be linked to the county or regional
Coordinated Entry (CE) by either performing mobile CE process services (e.g. assessment) or by
providing referrals to CE.

If the county or regional Coordinated Entry (CE) requires Emergency Shelters, Drop-in Shelters
and Temporary Shelter Sites to fill beds through the regional CE process, those projects funded
by ESG-CV must participate in the county or regional CE process by accepting referrals and must
fill openings exclusively through the CE process.

If the project has other funding sources that do not require participation in the CE process, the
project must fill openings, beds or units funded with ESG-CV exclusively through the CE process.

7.2 Low Barrier Services

Households must not be required to receive treatment or perform any other prerequisite
activities as a condition for receiving shelter, housing, or other services for which ESG-CV funds
are used. This includes housing case management.

|73 HMIS

Lead/subgrantees providing direct service must enter client data into the Homeless
Management Information System (HMIS) for all ESG-CV funded projects in accordance with the
most current HMIS Data Standards and ESG Program HMIS Manual.

7.3.1 Data Quality
Projects are required to provide quality data to the best of their ability. Maintaining good data
quality is important for effective program evaluation. Data quality has four elements:
completeness, timeliness, accuracy, and consistency.

7.3.1.1 Completeness
Completeness of data is measured by the percentage of incomplete fields in required data
elements.

Agencies are expected to collect first name, last name, date of birth, race, and ethnicity from
clients that give consent on the HMIS consent form. Agencies will never require a client to
provide this information even if they have consented, but should gather it to the best of their
ability.

All clients, consenting and non-consenting, must have complete prior living situation and exit
destination data.
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Examples of incomplete entries:

Incomplete Entries

Data Element Incomplete if...

Name* [Quality of Name] field contains Partial, Street name, or Code name, Client doesn’t
know, Client refused or Data not collected; or [First Name] or [Last Name] is missing.

Date of Birth* [Quality of DOB] field contains Approximate, Partial DOB reported, Client doesn't
know, Client refused or Data not collected; or [Date of Birth] is missing.

Race* [Race] field contains Client doesn't know, Client refused, Data not collected, or is
missing.

Ethnicity* [Ethnicity] field contains Client doesn't know, Client refused, Data not collected, or is
missing.

Prior Living Situation [Prior Living Situation] is client doesn't know, client refused, data not collected, or is
missing.

Destination [Destination] is Client doesn't know, Client refused, No exit interview completed,

Data not collected, or is missing.
*Only measured for consenting clients.

Expected completeness measures for project types:

Expected Completeness Measures

Data Element Emergency Night-by- All other Street
Shelter Night/Drop-in Housing Project Outreach
Emergency Types
Shelter
Name* 85% 80% 95% 90%
Date of Birth* 85% 80% 95% 90%
Race* 85% 80% 95% 90%
Ethnicity* 85% 80% 95% 90%
Prior Living 85% 80% 100% 85%
Situation
Destination 80% 50% 95% 50%

*Only measured for consenting clients.

7.3.1.2 Timeliness

Client data should be entered into HMIS as close to the date of collection as possible. Entering
data as soon as possible supports data quality by avoiding backlogs of pending data and
allowing near real time analysis and reporting.

Projects must enter/update project client/household data in HMIS within 14 calendar days
following the date of project enrollment/exit.

Counties not using the State HMIS (data integration counties), must work with the HMIS
Manager to provide full CSV exports every six months. When Commerce is able to accept
monthly imports, Counties must upload data to the State’s HMIS using XML or CSV schema
compliant with current HUD HMIS Data Standards. Uploads must occur no later than the 30th
calendar day following the end of each month. Counties not able to export and upload data to
the State HMIS using an approved format must use the State HMIS for direct data entry.
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7.3.1.3 Accuracy
Data entered into HMIS must reflect the real situation of the client/household as closely as
possible.

Accurate data is necessary to ensure any project reporting fairly represents the work of the
project and each client’s story.

Examples of data accuracy:

Elements of Data Accuracy ‘

Date of Birth
and Project

Ensure the two are not the same dates.

Start Date

Prior Living Ensure responses for Prior living situation, Length of stay in prior living

Situation data situation, Approximate date homelessness started, Number of times

elements the client has experienced homelessness in the last 3 years, and
Number of months experiencing homelessness in the last 3 years do
not conflict with each other.

Disabling Ensure the Yes/No answer does not conflict with the specific types of

Condition disabling conditions.

Health Ensure the Yes/No answer does not conflict with the specific types of

Insurance health insurance.

Monthly Ensure the Yes/No answer does not conflict with the specific sources

Income of monthly income.

Non-Cash Ensure the Yes/No answer does not conflict with the specific sources

Benefits of non-cash benefits.

Relationshipto = Ensure there is only one Head of Household for any given household

Head of (including clients served individually) and that this element is entered

Household and accurate for all household members.

Veteran Status | Ensure individuals under 18 years of age are not identified as veterans.

Project Ensure that projects only serving individuals only enroll individuals and

Population not multi-person households.

Specifics Ensure that projects only serving families with children only enroll

families with children.
Ensure that projects only serving clients of a specific age range only
enroll clients of that age range.

7.3.1.4 Consistency

Consistent data helps ensure that any reporting generated by a project is understood. Data
consistency is important for effectively communicating the processes and outcomes of a
project.

All data will be collected, entered, and stored in accordance with the Agency Partner
Agreement.

All data elements and responses will be entered per the HUD data Standards Manual. To avoid
inconsistency, agencies should use language on intake forms that closely matches the elements
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and responses in HMIS.

Clients who refuse consent must be made anonymous per Department of Commerce Guidance
and the consent refused client entry guide.

7.4 Consent for Entry of Personal Identifying Information

7.4.1 Identified Records

v

v

Personally identifying information (PIl)! must not be entered into HMIS unless all
adult household members have provided informed consent.

Informed consent must be documented with a signed copy of the Client Release
of Information and Informed Consent Form in the client file. If electronic consent
has been received, a copy does not need to be printed for the client file but must
be available in HMIS. If telephonic consent has been received, complete the
consent form the first time the household is seen in person.

7.4.2 Anonymous Records
The following types of records must be entered anonymously:

v

v

v

v

Households in which one adult member does not provide informed consent for
themselves or their dependents

Households entering a domestic violence program or currently fleeing or in
danger from a domestic violence, dating violence, sexual assault, human
trafficking or a stalking situation

Minors under the age of 13 with no parent or guardian available to consent to
the minor’s information in HMIS

Households in programs which are required by funders to report HIV/AIDS status

7.4.3 Special Circumstances
If the reporting of the HIV/AIDS status of clients is not specifically required, the HIV/AIDS status
must not be entered in HMIS.

If a combination of race, ethnicity, gender, or other demographic data could be identifying in
your community, those data should not be entered for anonymous records.

7.5 Habitability Standards

Commerce does not exempt units or shelters from having to be compliant with local housing
codes. Therefore, if there are requirements that are in both the local housing code and the
Habitability Standards, the grantee must comply with the more stringent of the two.

1Pll includes name, social security number, birthdate, address, phone number, email, and photo.
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7.5.1 Minimum Standards for Emergency Shelters

If ESG-CV funds are used for renovation or shelter operations, the building must meet the
minimum standards for safety, sanitation, and privacy provided in Appendix C.

The lead/sub grantee must maintain documentation of compliance with the minimum
standards for Emergency Shelter activities.

Habitability and environmental reviews are not required for temporary emergency shelters.

7.5.2 Minimum Standards for Permanent Housing

ESG-CV funds may not be used to assist a household in remaining in or moving into housing that
does not meet the minimum habitability standards provided in Appendix C. This restriction
applies to all activities under Homelessness Prevention and Rapid Re-housing components,
including rental assistance and housing relocation and stabilization services.

If a households is provided homelessness prevention assistance to stay in current housing, the
housing must be inspected and found to meet the minimum habitability standards before the
grantee incurs ESG-CV costs for any of the following:

e Providing any service to the household;

e Entering into a rental assistance agreement; or

e Making any payment on behalf of the program participant (e.g., rental or utility arrears,
rental or utility payments, etc.)

7.6 Housing Inspections and Lead-based Paint Inspections

7.6.1 Housing Inspections

Housing Quality Inspections (HQS) may be done through video in order to adhere to COVID-19
safety recommendations.

Grantees are required to conduct initial inspections for clients receiving Rapid Re-Housing or
Prevention Assistance, including assistance that is limited to rental arrears in current housing
units. Lead-based paint visual inspections may also be required (see below).

The unit must pass inspection before the rent is paid. Inspections less than 12 months old
performed by other housing providers can be used. Complete records of inspections and
follow-up actions must be maintained in the household file.

Grantees may adopt the HUD Housing Quality Standards (HQS) inspection procedures or the
Habitability Standards listed above. If HQS is adopted, inspectors must be certified.

7.6.2 Lead-based Paint Visual Assessments
The lead-based paint visual assessment requirement exists to protect vulnerable families from
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potential health hazards. To prevent lead poisoning in young children, grantees must comply
with the Lead-based Paint Hazard Reduction Act of 1992 and its applicable regulations found at
24 CFR §35, subparts A, B, H, J, K, M, and R.

A lead-based paint visual assessment must be completed for all units and shelters that meet the
three following conditions:

1. The household moving into or remaining in their current unit is receiving ESG-CV
financial assistance. AND

2. The unit was constructed prior to 1978. AND

3. Achild under the age of six or a pregnant woman is, or will be, living in the unit.

A visual assessment must be conducted prior to providing ESG-CV financial assistance to the
unit and on an annual basis thereafter (as long as assistance is provided). Visual assessments
must be conducted by a HUD-Certified Visual Assessor and must be documented on the HQS or
HSS and maintained in the client file.

7.6.3 Exceptions to the Lead-based Paint Visual Assessment Requirement
Visual assessments are not required under the following circumstances:
4 Zero-bedroom or SRO-sized units;
v X-ray or laboratory testing of all painted surfaces by certified personnel has been
conducted in accordance with HUD regulations and the unit is officially certified
to not contain lead-based paint;

4 The property has had all lead-based paint identified and removed in accordance
with HUD regulations;

4 The unit has already undergone a visual assessment within the past 12 months —
obtained documentation that a visual assessment has been conducted; or

v It meets any of the other exemptions described in 24 CFR §35.115(a).

If any of the circumstances outlined above are met, lead/subgrantees must include the
information in the client file.

7.7 Duplication of Benefits

“Duplication of benefits” occurs when an individual or household receives financial assistance
for the same service from multiple funding sources. Grantees must determine and document if
the household is receiving assistance from other sources (e.g. philanthropy, faith-based, CDBG-
CV, CHG, etc.) to avoid duplication of benefits as well as verify that the other form of assistance
does not disqualify the eligibility of the individual or household. (Section 312 (42 U.S.C. 5155).
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| 7.8 Recordkeeping Requirements for Grantees Providing Rent Assistance

See Appendix D for recordkeeping requirements.

| 7.9 Data Collection

Federal rules require each lead/subgrantees to enter client data into a Homeless Management
Information System (HMIS) per Section 7.3 and the Agency Partner HMIS Agreement (see
Appendix E).

Each grantee must follow all state and federal laws governing HMIS, including collecting
informed written consent from program participants, not denying service based solely on
program participant refusal to provide data to an HMIS, protecting program participant
confidentiality, not collecting personally identifying information from program participants that
are victims of domestic violence, and other requirements defined in RCW 43.185C.030,
43.185C.180, and VAWA Reauthorization Section 605.

7.10 Termination of Participation, Denial and Grievance Procedures

Grantees must have written termination, denial, and grievance policies and/or procedures. The
policies and/or procedures should be readily available to households either in written
information or by posting the policy in a public place. It is important to effectively communicate
these policies and/or procedures to households and ensure that they are fully understood.

Causes for termination may include, but are not limited to, failure to abide by any agreed upon
requirements and fraud. A grievance procedure must include:

1. Written notice to the household containing a clear statement of the reasons for
termination;

2. Areview of the decision, in which the household is given the opportunity to present
written or oral objections before a person other than the person (or a subordinate of
that person) who made or approved the termination decision. This may include the
household’s right to question or confront staff involved; and

3. Prompt written notice of the final decision.

7.10.1 Denial and Grievance
Causes of denial of assistance include, but are not limited to, the household’s ineligibility or
failure to provide verifiable evidence of eligibility, etc. Established procedures should describe:

1. Circumstances in which a household may not qualify or would be denied;
2. Notification of denial; and

3. A household’s right to review a grantee’s decision.
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7.11 Confidentiality of Client Records

Grantees must have policies and/or procedures to ensure that client records are maintained in
a confidential manner as per RCW 43.185C.030 and keep written records or files pertaining to
households under lock and key with designated personnel granted access to those files.

8 Washington State’s Landlord Mitigation Law

Washington State’s Landlord Mitigation Law (RCW 43.31.605) became effective on June 7, 2018
to provide landlords with an incentive and added security to work with tenants receiving rental
assistance. The program offers up to $1,000 to the landlord in reimbursement for some
potentially required move-in upgrades, up to fourteen days’ rent loss and up to $5,000 in
qualifying damages caused by a tenant during tenancy. A move in/move out condition report is
required for a landlord to receive reimbursement.

For more information, please visit the Commerce Landlord Mitigation Program website.

| 9 Appendices

| 9.1 Appendix A: Required and Recommended Forms

The following forms are required, if applicable. Forms may be modified if all of the content is
included. All forms are posted on the Commerce ESG-CV website.

ESG-CV Household Eligibility — Prevention
ESG-CV Household Eligibility — Rapid Re-Housing
ESG-CV Household Eligibility — Re-Evaluation
Third-Party Oral Verification

Self-Declaration of Eligibility

ESG-CV Utility Assistance

ESG-CV Client File Checklist

BVS Client Consent Form

AN NN NN

The following form is recommended.
v' Move in/move out condition report from the Commerce Landlord Mitigation
Program website

9.2 Appendix B: Required Policies and Procedures

v' Required written standards as described in 24 CFR 56.400 (e) of the ESG Interim Rule
and adapted for ESG-CV including:
0 Summary of how ESG-CV funds are being used to prevent, prepare for and
respond to coronavirus
0 Rent Limit Policy
0 Coordinated Entry Policies
0 Termination of Participation, Denial, and Grievance Procedures
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9.3

Appendix C: Habitability Standards

The minimum standards for emergency shelters and permanent housing are:

v

v

A NN

Structure and materials. The structures must be structurally sound to protect residents
from the elements and not pose any threat to the health and safety of the residents.
Space and security. Each resident must be provided adequate space and security for
themselves and their belongings. Each resident must be provided an acceptable place to
sleep.

Interior air quality. Each room or space must have a natural or mechanical means of
ventilation. The interior air must be free of pollutants at a level that might threaten or
harm the health of residents.

Water supply. The water supply must be free from contamination.

Sanitary facilities. Residents must have access to sufficient sanitary facilities that are in
proper operating condition, are private, and are adequate for personal cleanliness and
the disposal of human waste.

Thermal environment. The housing must have any necessary heating/cooling facilities in
proper operating condition.

lllumination and electricity. The structure must have adequate natural or artificial
illumination to permit normal indoor activities and support health and safety. There
must be sufficient electrical sources to permit the safe use of electrical appliances in the
structure.

Food preparation. All food preparation areas must contain suitable space and
equipment to store, prepare, and serve food in a safe and sanitary manner.

Sanitary conditions. The housing must be maintained in a sanitary condition.

Fire safety.

There must be a second means of exiting the building in the event of fire or other
emergency.

Each unit or shelter must include at least one battery-operated or hard-wired smoke
detector, in proper working condition, on each occupied level. Smoke detectors must be
located, to the extent practicable, in a hallway adjacent to a bedroom. If the unit is
occupied by hearing impaired persons, smoke detectors must have an alarm system
designed for hearing-impaired persons in each bedroom occupied by a hearing-impaired
person.

The public areas of all housing must be equipped with a sufficient number, but not less
than one for each area, of battery-operated or hard-wired smoke detectors. Public areas
include, but are not limited to, laundry rooms, community rooms, day care centers,
hallways, stairwells, and other common areas.
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9.4  Appendix D: Recordkeeping Requirements for Grantees Providing Rent Assistance

Homeless status

The grantee and subgrantees must maintain and follow written intake procedures to ensure
compliance with the homeless definition in §576.2. The procedures must require
documentation at intake of the evidence relied upon to establish and verify homeless status.
The procedures must establish the order of priority for obtaining evidence as third-party
documentation first, intake worker observations second, and certification from the person
seeking assistance third. However, lack of third-party documentation must not prevent an
individual or family from being immediately admitted to emergency shelter, receiving street
outreach services, or being immediately admitted to shelter or receiving services provided by a
victim service provider. Records contained in an HMIS or comparable database used by victim
service or legal service providers are acceptable evidence of third-party documentation and
intake worker observations if the HMIS retains an auditable history of all entries, including the
person who entered the data, the date of entry, and the change made; and if the HMIS
prevents overrides or changes of the dates on which entries are made.

(1) If the individual or family qualifies as homeless under paragraph (1)(i) or (ii) of the homeless
definition in §576.2, acceptable evidence includes a written observation by an outreach worker
of the conditions where the individual or family was living, a written referral by another housing
or service provider, or a certification by the individual or head of household seeking assistance.

(2) If the individual qualifies as homeless under paragraph (1)(iii) of the homeless definition in
§576.2, because he or she resided in an emergency shelter or place not meant for human
habitation and is exiting an institution where he or she resided for 120 days or less, acceptable
evidence includes the evidence described in paragraph (b)(1) of this section and one of the
following:

(i) Discharge paperwork or a written or oral referral from a social worker, case manager, or
other appropriate official of the institution, stating the beginning and end dates of the time
residing in the institution. All oral statements must be recorded by the intake worker; or

(ii) Where the evidence in paragraph (b)(2)(i) of this section is not obtainable, a written record
of the intake worker's due diligence in attempting to obtain the evidence described in
paragraph (b)(2)(i) and a certification by the individual seeking assistance that states he or she
is exiting or has just exited an institution where he or she resided for 90 days or less.

(3) If the individual or family qualifies as homeless under paragraph (2) of the homeless
definition in §576.2, because the individual or family will imminently lose their housing, the
evidence must include:

(i)(A) A court order resulting from an eviction action that requires the individual or family to
leave their residence within 14 days after the date of their application for homeless assistance;
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or the equivalent notice under applicable state law, a Notice to Quit, or a Notice to Terminate
issued under state law;

(B) For individuals and families whose primary nighttime residence is a hotel or motel room not
paid for by charitable organizations or federal, state, or local government programs for low-
income individuals, evidence that the individual or family lacks the resources necessary to
reside there for more than 14 days after the date of application for homeless assistance; or

(C) An oral statement by the individual or head of household that the owner or renter of the
housing in which they currently reside will not allow them to stay for more than 14 days after
the date of application for homeless assistance. The intake worker must record the statement
and certify that it was found credible. To be found credible, the oral statement must either: (l)
be verified by the owner or renter of the housing in which the individual or family resides at the
time of application for homeless assistance and documented by a written certification by the
owner or renter or by the intake worker's recording of the owner or renter's oral statement; or
(I1) if the intake worker is unable to contact the owner or renter, be documented by a written
certification by the intake worker of his or her due diligence in attempting to obtain the owner
or renter's verification and the written certification by the individual or head of household
seeking assistance that his or her statement was true and complete;

(i) Certification by the individual or head of household that no subsequent residence has been
identified; and

(iii) Certification or other written documentation that the individual or family lacks the
resources and support networks needed to obtain other permanent housing.

(4) If the individual or family qualifies under paragraph (4) of the homeless definition in §576.2,
because the individual or family is fleeing domestic violence, dating violence, sexual assault,
stalking, or other dangerous or life-threatening conditions related to violence, then acceptable
evidence includes an oral statement by the individual or head of household seeking assistance
that they are fleeing that situation, that no subsequent residence has been identified and that
they lack the resources or support networks, e.g., family, friends, faith-based or other social
networks, needed to obtain other housing. If the individual or family is receiving shelter or
services provided by a victim service provider, the oral statement must be documented by
either a certification by the individual or head of household; or a certification by the intake
worker. Otherwise, the oral statement that the individual or head of household seeking
assistance has not identified a subsequent residence and lacks the resources or support
networks, e.g., family, friends, faith-based or other social networks, needed to obtain housing
must be documented by a certification by the individual or head of household that the oral
statement is true and complete, and, where the safety of the individual or family would not be
jeopardized, the domestic violence, dating violence, sexual assault, stalking, or other dangerous
or life-threatening condition must be verified by a written observation by the intake worker or a
written referral by a housing or service provider, social worker, legal assistance provider,
health-care provider, law enforcement agency, legal assistance provider, pastoral counselor, or
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any other organization from whom the individual or head of household has sought assistance
for domestic violence, dating violence, sexual assault, or stalking. The written referral or
observation need only include the minimum amount of information necessary to document
that the individual or family is fleeing, or attempting to flee domestic violence, dating violence,
sexual assault, and stalking.

At risk of homelessness status.

For each individual or family who receives ESG-CV homelessness prevention assistance, the
records must include the evidence relied upon to establish and verify the individual or family's
“at risk of homelessness” status. This evidence must include an intake and certification form
that meets HUD specifications and is completed by the grantee and subgrantees. The evidence
must also include:

(1) If the program participant meets the criteria under paragraph (1) of the “at risk of
homelessness” definition in §576.2:

(i) The documentation specified under this section for determining annual income;

(ii) The program participant's certification on a form specified by HUD that the program
participant has insufficient financial resources and support networks; e.g., family, friends, faith-
based or other social networks, immediately available to attain housing stability and meets one
or more of the conditions under paragraph (1)(iii) of the definition of “at risk of homelessness”
in §576.2;

(iii) The most reliable evidence available to show that the program participant does not have
sufficient resources or support networks; e.g., family, friends, faith-based or other social
networks, immediately available to prevent them from moving to an emergency shelter or
another place described in paragraph (1) of the “homeless” definition. Acceptable evidence
includes:

(A) Source documents (e.g., notice of termination from employment, unemployment
compensation statement, bank statement, health-care bill showing arrears, utility bill showing
arrears);

(B) To the extent that source documents are unobtainable, a written statement by the relevant
third party (e.g., former employer, public administrator, relative) or the written certification by
the grantee and subgrantees’ intake staff of the oral verification by the relevant third party that
the applicant meets one or both of the criteria under paragraph (1)(ii) of the definition of “at
risk of homelessness” in §576.2; or

(C) To the extent that source documents and third-party verification are unobtainable, a written

statement by the grantee and subgrantees’ intake staff describing the efforts taken to obtain
the required evidence; and
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(iv) The most reliable evidence available to show that the program participant meets one or
more of the conditions under paragraph (1)(iii) of the definition of “at risk of homelessness” in
§576.2. Acceptable evidence includes:

(A) Source documents that evidence one or more of the conditions under paragraph (1)(iii) of
the definition (e.g., eviction notice, notice of termination from employment, bank statement);

(B) To the extent that source documents are unobtainable, a written statement by the relevant
third party (e.g., former employer, owner, primary leaseholder, public administrator, hotel or
motel manager) or the written certification by the grantee and subgrantees’ intake staff of the
oral verification by the relevant third party that the applicant meets one or more of the criteria
under paragraph (1)(iii) of the definition of “at risk of homelessness”; or

(C) To the extent that source documents and third-party verification are unobtainable, a written
statement by the grantee and subgrantees’ intake staff that the staff person has visited the
applicant's residence and determined that the applicant meets one or more of the criteria
under paragraph (1)(iii) of the definition or, if a visit is not practicable or relevant to the
determination, a written statement by the grantee and subgrantees’ intake staff describing the
efforts taken to obtain the required evidence.

Determinations of ineligibility
For each individual and family determined ineligible to receive Emergency Solutions Grant (ESG)
assistance, the record must include documentation of the reason for that determination.

Annual income

For each program participant who receives homelessness prevention assistance, or who
receives rapid re-housing assistance longer than one year, the following documentation of
annual income must be maintained:

(1) Income evaluation form containing the minimum requirements specified by HUD and
completed by the grantee and subgrantees; and

(2) Source documents for the assets held by the program participant and income received over
the most recent period for which representative data is available before the date of the
evaluation (e.g., wage statement, unemployment compensation statement, public benefits
statement, bank statement);

(3) To the extent that source documents are unobtainable, a written statement by the relevant
third party (e.g., employer, government benefits administrator) or the written certification by
the grantee and subgrantees’ intake staff of the oral verification by the relevant third party of
the income the program participant received over the most recent period for which
representative data is available; or

(4) To the extent that source documents and third party verification are unobtainable, the
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written certification by the program participant of the amount of income the program
participant received for the most recent period representative of the income that the program
participant is reasonably expected to receive over the 3-month period following the evaluation.

Program participant records
In addition to evidence of homeless status or “at risk of homelessness” status, as applicable,
records must be kept for each program participant that document:

(1) The services and assistance provided to that program participant, including, as applicable,
the security deposit, rental assistance, and utility payments made on behalf of the program
participant;

(2) Compliance with the applicable requirements for providing services and assistance to that
program participant under the program components and eligible activities provisions at
§576.101 through §576.106, the provision on determining eligibility and amount and type of
assistance at §576.401(a) and (b), and the provision on using appropriate assistance and
services at §576.401(d) and (e); and

(3) Where applicable, compliance with the termination of assistance requirement in §576.402.

Centralized or coordinated assessment systems and procedures.

The grantee and subgrantees must keep documentation evidencing the use of, and written
intake procedures for, the centralized or coordinated assessment system(s) developed by the
Continuum of Care(s) in accordance with the requirements established by HUD.

Rental assistance agreements and payments

The records must include copies of all leases and rental assistance agreements for the provision
of rental assistance, documentation of payments made to owners for the provision of rental
assistance, and supporting documentation for these payments, including dates of occupancy by
program participants.

Utility allowance
The records must document the monthly allowance for utilities (excluding telephone) used to
determine compliance with the rent restriction.

Shelter and housing standards
The records must include documentation of compliance with the shelter and housing standards
in §576.403, including inspection reports.

Services and assistance provided

The grantee and subgrantees that are units of general purpose local government must keep
records to demonstrate compliance with the maintenance of effort requirement, including
records of the unit of the general purpose local government's annual budgets and sources of
funding for street outreach and emergency shelter services.
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Conflicts of interest

The grantee and subgrantees must keep records to show compliance with the organizational
conflicts-of-interest requirements in §576.404(a), a copy of the personal conflicts of interest
policy or codes of conduct developed and implemented to comply with the requirements in
§576.404(b), and records supporting exceptions to the personal conflicts of interest
prohibitions.

Faith-based activities
The grantee and subgrantees must document their compliance with the faith-based activities
requirements under §576.406.

Other Federal requirements
The grantee and subgrantees must document their compliance with the Federal requirements
in §576.407 and §576.409, as applicable, including:

(1) Records demonstrating compliance with the nondiscrimination and equal opportunity
requirements under §576.407(a) and the affirmative outreach requirements in §576.407(b),
including: data concerning race, ethnicity, disability status, sex, and family characteristics of
persons and households who are applicants for, or program participants in, any program or
activity funded in whole or in part with ESG funds.

(2) Records demonstrating compliance with the uniform administrative requirements in 2 CFR
part 200.

(3) Records demonstrating compliance with the environmental review requirements, including
flood insurance requirements.

(4) Certifications and disclosure forms required under the lobbying and disclosure requirements
in 24 CFR §87.

(5) Data on emergency transfers requested under §576.409, pertaining to victims of domestic
violence, dating violence, sexual assault, or stalking, including data on the outcomes of such
requests.

Relocation
The records must include documentation of compliance with the displacement, relocation, and
acquisition requirements in §576.408.

Confidentiality

(1) The grantee and subgrantees must develop and implement written procedures to ensure:
(i) All records containing personally identifying information (as defined in HUD's standards for
participation, data collection, and reporting in a local HMIS) of any individual or family who
applies for and/or receives ESG assistance will be kept secure and confidential;
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(ii) The address or location of any domestic violence, dating violence, sexual assault, or stalking
shelter project assisted under the ESG will not be made public, except with written
authorization of the person responsible for the operation of the shelter; and

(iii) The address or location of any housing of a program participant will not be made pubilic,
except as provided under a preexisting privacy policy of the grantee and subgrantees and
consistent with state and local laws regarding privacy and obligations of confidentiality.

(2) The confidentiality procedures of the grantee and subgrantees must be in writing and must
be maintained in accordance with this section.

Period of record retention

All records pertaining to each fiscal year of ESG-CV funds must be retained for the greater of 5
years or the period specified below. Copies made by microfilming, photocopying, or similar
methods may be substituted for the original records. Documentation of each program
participant's qualification as a family or individual at risk of homelessness or as a homeless
family or individual and other program participant records must be retained for 5 years after
the expenditure of all funds from the grant under which the program participant was served.

Access to records

Federal Government rights. Notwithstanding the confidentiality procedures established under
paragraph (x) of this section, the grantee and subgrantees must comply with the requirements
for access to records in 2 CFR §200.336.

9.5 Appendix E: Agency Partner HMIS Agreement

The Homeless Management Information System (“HMIS”) is a client management system that
maintains information regarding the characteristics and service needs of Clients for a variety of
reasons, including the provision of more effective and streamlined services to Clients and the
creation of information that communities can use to determine the use and effectiveness of
services.

Ultimately, when used correctly and faithfully by all involved parties, the HMIS is designed to
benefit multiple stakeholders, including provider agencies, persons who are homeless, funders
and the community, through improved knowledge about people who are homeless, their
services and service needs and a more effective and efficient service delivery system.

The Homeless Housing and Assistance Act of 2005 requires the Department of Commerce to
collect HMIS data in the form of a data warehouse. Each homeless service provider will submit
HMIS data to Commerce.

Lead grantees/ sub grantees and the Department of Commerce agree as follows:
General Understandings:

In this Agreement, the following terms will have the following meanings:
"Client" refers to a consumer of services;

"Partner Agency" refers generally to any Agency participating in HMIS.

“Agency staff” refers to both paid employees and volunteers.
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“HMIS” refers to the HMIS system administered by Commerce.

“Enter(ing)” or “entry” refers to the entry of any Client information into HMIS.

“Shar(e)(ing),” or “Information Shar(e)(ing)” refers to the sharing of information which has
been entered in HMIS with another Partner Agency.

“The Balance of State Continuum of Care Steering Committee” or “Steering Committee” refers
to a Commerce advisory body that serves in a consultative and counseling capacity to
Commerce as the system administrator. The Steering Committee is comprised of
representatives from the State, the Balance of State Continuum of Care regions and at-large
members.

“Identified Information” refers to Client data that can be used to identify a specific Client. Also
referred to as “Confidential” data or information.

“De-identified Information” refers to data that has specific Client demographic information
removed, allowing use of the data without identifying a specific Client. Also referred to as
“non-identifying” information.

Agency understands that when it enters information into HMIS, such information will be
available to Commerce staff who may review the data to administer HMIS; to conduct analysis
in partnership with the Research and Data Analysis (RDA) division at the Department of Social
and Health Services (DSHS); and to prepare reports that may be submitted to others in de-
identified form without individual identifying Client information.

Agency understands that Agency will have the ability to indicate whether information Agency
entered into HMIS may be shared with and accessible to Partner Agencies in HMIS system.
Agency is responsible for determining and designating in HMIS whether information may or
may not be shared using the Interagency Data Sharing Agreement available through
Commerce.

Confidentiality:

Agency will not:

enter information into HMIS which it is not authorized to enter; and

will not designate information for sharing which Agency is not authorized to share, under any
relevant federal, state, or local confidentiality laws, regulations or other restrictions applicable
to Client information. By entering information into HMIS or designating it for sharing, Agency
represents that it has the authority to enter such information or designate it for sharing.

Agency represents that: (check applicable items)

[ Jitis; [ ]is not; a “covered entity” whose disclosures are restricted under HIPAA (45 CFR
160 and 164); More information about “covered entities” can be found here:
http://www.hhs.gov/ocr/privacy/hipaa/understanding/coveredentities/index.html

[ ]itis;[_]is not; a program whose disclosures are restricted under Federal Drug and Alcohol
Confidentiality Regulations: 42 CFR Part 2;

If Agency is subject to HIPAA, (45 CFR 160 and 164) or 42 CFR Part 2, a fully executed Business
Associate or Business Associate/Qualified Service Organization Agreement must be attached to
this agreement before information may be entered. Sharing of information will not be
permitted otherwise.
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If Agency is subject to any laws or requirements which restrict Agency’s ability to either enter
or authorize sharing of information, Agency will ensure that any entry it makes and all
designations for sharing fully comply with all applicable laws or other restrictions.

Agency shall comply with the Violence Against Women and Department of Justice
Reauthorization Act of 2005 (VAWA) and Washington State RCW 43.185C.030. No Identified
Information may be entered into HMIS for Clients in licensed domestic violence programs or
for Clients fleeing domestic violence situations.

Agency shall not enter confidential information regarding HIV/AIDS status, in accordance with
RCW 70.02.220. If funding (i.e., HOPWA) requires HMIS use, those clients’ data shall be
entered without Identifying Information.

To the extent that information entered by Agency into HMIS is or becomes subject to
additional restrictions, Agency will immediately inform Commerce in writing of such
restrictions.

Information Collection, Release and Sharing Consent:

Collection of Client Identified information: An agency shall collect client identified information
only when appropriate to the purposes for which the information is obtained or when

required by law. An Agency must collect client information by lawful and fair means and,
where appropriate, with the knowledge or consent of the individual.

Obtaining Client Consent: In obtaining Client consent, each adult Client in the household must
sign the HMIS Client Release of Information (or a Commerce-approved equivalent release
document) to indicate consent to enter Client identified information into HMIS. If minors are
present in the household, at least one adult in the household must consent minors by writing
their names on the HMIS Client Release of Information. If any adult member of a household
does not provide written consent, identifying information may not be entered into HMIS for
anyone in the household. Unaccompanied youth may not sign the consent form for
themselves.

Do not enter personally identifying information into HMIS for clients who are in licensed
domestic violence agencies or currently fleeing or in danger from a domestic violence, dating
violence, sexual assault or stalking situation.

Do not enter HIV/AIDS status in HMIS. If funding (i.e, HOPWA) requires HMIS use, those
clients’ data shall be entered without personally identifying information.

Telephonic consent from the individual may temporarily substitute for written consent
provided that written consent is obtained at the first time the individual is physically present at
Agency.

A Client may withdraw or revoke consent for Client identified information collection by signing
the HMIS Revocation of Consent. If a Client revokes their consent, Agency is responsible for
immediately contacting Commerce and making appropriate data modifications in HMIS to
ensure that Client's personally identified information will not be shared with other Partner
Agencies or visible to the Agency staff within the system.

This information is being gathered for the collection and maintenance of a research database
and data repository. The consent is in effect until the client revokes the consent in writing.

No Conditioning of Services: Agency will not condition any services upon or decline to provide
any services to a Client based upon a Client's refusal to allow entry of identified information
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into HMIS.

Re-release Prohibited: Agency agrees not to release any Client identifying information received
from HMIS to any other person or organization without written informed Client consent, or as
required by law.

Client Inspection/Correction: Agency will allow a Client to inspect and obtain a copy of his/her
own personal information except for information compiled in reasonable anticipation of, or for
use in, a civil, criminal or administrative action or proceeding. Agency will also allow a Client to
correct information that is inaccurate. Corrections may be made by way of a new entry that is
in addition to but is not a replacement for an older entry.

Security: Agency will maintain security and confidentiality of HMIS information and is
responsible for the actions of its users and for their training and supervision. Among the steps
Agency will take to maintain security and confidentiality are:

Access: Agency will permit access to HMIS or information obtained from it only to authorized
Agency staff who need access to HMIS for legitimate business purposes (such as to provide
services to the Client, to conduct evaluation or research, to administer the program, or to
comply with regulatory requirements). Agency will limit the access of such staff to only those
records that are immediately relevant to their work assignments.

User Policy: Prior to permitting any user to access HMIS, Agency will require the user to sign a
User Policy, Responsibility Statement & Code of Ethics (“User Policy”), which is found on the
Commerce web page (www.commerce.wa.gov/hmiswa) and is incorporated into this
agreement and may be amended from time to time by Commerce. Agency will comply with,
and enforce the User Policy and will inform Commerce immediately in writing of any breaches
of the User Policy

Computers: Security for data maintained in HMIS depends on a secure computing
environment. Computer security is adapted from relevant provisions of the Department of
Housing and Urban Development’s (HUD) “Homeless Management Information Systems
(HMIS) Data and Technical Standards Notice” (Docket No. FR 4848-N-01; see
https://www.hudexchange.info/resource/1318/2004-hmis-data-and-technical-standards-final-
notice/). Agencies are encouraged to directly consult that document for complete
documentation of HUD’s standards relating to HMIS.

Agency agrees to allow access to HMIS only from computers which are:

owned by Agency or approved by Agency for the purpose of accessing and working with HMIS;
protected from viruses by commercially available virus protection software;

protected with a software or hardware firewall;

maintained to insure that the computer operating system running the computer used for the
HMIS is kept up to date in terms of security and other operating system patches, updates, and
fixes;

accessed through web browsers with 256-bit encryption (e.g., Internet Explorer, version 11.0).
Some browsers have the capacity to remember passwords, so that the user does not need to
type in the password when returning to password-protected sites. This default shall not be
used with respect to Commerce’ HMIS; the end-user is expected to physically enter the
password each time he or she logs on to the system;

staffed at all times when in public areas. When computers are not in use and staff is not
present, steps should be taken to ensure that the computers and data are secure and not
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publicly accessible. These steps should minimally include: Logging off the data entry system,
physically locking the computer in a secure area, or shutting down the computer entirely.
Passwords: Agency will permit access to HMIS only with use of a User ID and password, which
the user may not share with others. Written information pertaining to user access (e.g.
username and password) shall not be stored or displayed in any publicly accessible location.
Passwords shall be at least eight characters long and meet industry standard complexity
requirements, including, but not limited to, the use of at least one of each of the following
kinds of characters in the passwords: Upper and lower-case letters, and numbers and symbols.
Passwords shall not be, or include, the username, or the HMIS name. In addition, passwords
should not consist entirely of any word found in the common dictionary or any of the above
spelled backwards. The use of default passwords on initial entry into the HMIS application is
allowed so long as the default password is changed on first use. Passwords and user names
shall be consistent with guidelines issued from time to time by HUD and/or Commerce.
Training/Assistance: Agency will permit access to HMIS only after the authorized user
receives appropriate confidentiality training including that provided by Commerce. Agency
will also conduct ongoing basic confidentiality training for all persons with access to HMIS and
will train all persons who may receive information produced from HMIS on the confidentiality
of such information. Agency will participate in such training as is provided from time to time
by Commerce. Commerce will be reasonably available during Commerce defined weekday
business hours for technical assistance (i.e. troubleshooting and report generation).

Records: Agency and Commerce will maintain records of any disclosures of Client identifying
information either of them makes of HMIS information for a period of seven years after such
disclosure. On written request of a Client, Agency and Commerce will provide an accounting
of all such disclosures within the prior seven-year period. Commerce will have access to an
audit trail from HMIS so as to produce an accounting of disclosures made from one Agency to
another by way of sharing of information from HMIS.

Retention of paper copies of personally identifying information: Agencies must develop and
adopt policies governing the retention of paper records containing personally identifying
information derived from a Homeless Management Information system. The policy must
define how long paper records are retained after they are no longer being actively utilized, and
the process that will be used to destroy the records to prevent the release of personally
identifying information. The policy must require the destruction of the paper records derived
from an HMIS no longer than seven years after the last day the person was served by the
organization.

Information Entry Standards:

Information entered into HMIS by Agency will be truthful, accurate and complete to the best
of Agency's knowledge

Agency will not solicit from Clients or enter information about Clients into the HMIS database
unless the information is required for a legitimate business purpose such as to provide services
to the Client, to conduct evaluation or research, to administer the program, or to comply with
regulatory requirements.

Agency will only enter information into HMIS database with respect to individuals that it
serves or intends to serve, including through referral.

Agency will enter all data for a particular month into HMIS database by the 5% business day of
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the following month. Additionally, Agency will make every attempt enter all data for a
particular week by the end of that week.

Agency will not alter or over-write information entered by another Agency.

Use of HMIS:

Agency will not access identifying information for any individual for whom services are neither
sought nor provided by the Agency. Agency may access identifying information of the Clients
it serves and may request via writing access to statistical, non-identifying information on both
the Clients it serves and Clients served by other HMIS participating agencies.

Agency may report non-identifying information to other entities for funding or planning
purposes. Such non-identifying information shall not directly identify individual Clients.
Agency and Commerce will report only non-identifying information in response to requests for
information from HMIS unless otherwise required by law.

Agency will use HMIS database for legitimate business purposes only.

Agency will not use HMIS in violation of any federal or state law, including, but not limited to,
copyright, trademark and trade secret laws, and laws prohibiting the transmission of material,
which is threatening, harassing, or obscene.

Agency will not use the HMIS database to defraud federal, state or local governments,
individuals or entities, or conduct any illegal activity.

Proprietary Rights of the HMIS:

Agency shall not give or share assigned passwords and access codes for HMIS with any other
Agency, business, or individual. Each user shall request their own login and password.
Agency shall take due diligence not to cause in any manner, or way, corruption of the HMIS
database, and Agency agrees to be responsible for any damage it may cause.

Steering Committee: Commerce will consult with the Steering Committee from time to time
regarding issues such as revision to the form of this Agreement. Written Agency complaints
that are not resolved may be forwarded to the Steering Committee, which will try to reach a
voluntary resolution of the complaint.

Limitation of Liability and Indemnification: No party to this Agreement shall assume any
additional liability of any kind due to its execution of this agreement of participation in the
HMIS. It is the intent of the parties that each party shall remain liable, to the extent provided
by law, regarding its own acts and omissions; but that no party shall assume additional liability
on its own behalf or liability for the acts of any other person or entity except for the acts and
omissions of their own employees, volunteers, agents or contractors through participation in
HMIS. The parties specifically agree that this agreement is for the benefit if the parties only
and this agreement creates no rights in any third party.

Limitation of Liability. Commerce shall not be held liable to any member Agency for any
cessation, delay or interruption of services, nor for any malfunction of hardware, software or
equipment.

Disclaimer of Warranties. Commerce makes no warranties, express or implied, including the
warranties of merchantability and fitness for a particular purpose, to any Agency or any other
person or entity as to the services of the HMIS to any other matter.

Additional Terms and Conditions:

Agency will abide by such guidelines as are promulgated by HUD and/or Commerce from time
to time regarding administration of the HMIS.
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Agency and Commerce intend to abide by applicable law. Should any term of this agreement
be inconsistent with applicable law, or should additional terms be required by applicable law,
Agency and Commerce agree to modify the terms of this agreement so as to comply with
applicable law.

Neither Commerce nor Agency will transfer or assign any rights or obligations regarding HMIS
without the written consent of either party.

Agency agrees to indemnify and hold Commerce and its agents and staffs harmless from all
claims, damages, costs, and expenses, including legal fees and disbursements paid or incurred,
arising from any breach of this Agreement or any of Agency’s obligations under this
Agreement.

This Agreement will be in force until terminated by either party. Either party may terminate
this agreement at will with 20 days written notice. Either party may terminate this agreement
immediately upon a material breach of this Agreement by the other party, including but not
limited to the breach of the Commerce Security Policy by Agency.

If this Agreement is terminated, Agency will no longer have access to HMIS. Commerce and
the remaining Partner Agencies will maintain their right to use all of the Client information
previously entered by Agency except to the extent a restriction is imposed by Client or law.
Copies of Agency data will be provided to the Agency upon written request of termination of
this agreement. Data will be provided on CDs or other mutually agreed upon media. Unless
otherwise specified in writing, copies of data will be delivered to Agency within fourteen (14)
calendar days of receipt of written requests for data copies.

9.6 Appendix F: Data Security Requirements ‘

1. Definitions. The words and phrases listed below, as used in this Appendix, shall each have
the following definitions:

a. “Authorized User(s)” means an individual or individuals with an authorized business
requirement to access DSHS Confidential Information.

b. “Hardened Password” means a string of at least eight characters containing at least one
alphabetic character, at least one number and at least one special character such as an
asterisk, ampersand or exclamation point.

c. “Unique User ID” means a string of characters that identifies a specific user and which, in
conjunction with a password, passphrase or other mechanism, authenticates a user to an
information system.

d. “Contractor” means CHG Lead/subgrantees.

2. Data Transport. When transporting DSHS Confidential Information electronically, including
via email, the Data will be protected by:

Transporting the Data within the (State Governmental Network) SGN or Contractor’s
internal network, or;

Encrypting any Data that will be in transit outside the SGN or Contractor’s internal network.
This includes transit over the public Internet.

Q

o
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3. Protection of Data. The Contractor agrees to store Data on one or more of the following
media and protect the Data as described:

a. Hard disk drives. Data stored on local workstation hard disks. Access to the Data will be
restricted to Authorized User(s) by requiring logon to the local workstation using a Unique
User ID and Hardened Password or other authentication mechanisms which provide equal
or greater security, such as biometrics or smart cards.

b. Network server disks. Data stored on hard disks mounted on network servers and made
available through shared folders. Access to the Data will be restricted to Authorized Users
through the use of access control lists which will grant access only after the Authorized User
has authenticated to the network using a Unique User ID and Hardened Password or other
authentication mechanisms which provide equal or greater security, such as biometrics or
smart cards. Data on disks mounted to such servers must be located in an area which is
accessible only to authorized personnel, with access controlled through use of a key, card
key, combination lock, or comparable mechanism.

For DSHS Confidential Information stored on these disks, deleting unneeded Data is
sufficient as long as the disks remain in a Secured Area and otherwise meet the
requirements listed in the above paragraph. Destruction of the Data as outlined in Section
5. Data Disposition may be deferred until the disks are retired, replaced, or otherwise taken
out of the Secured Area.

c. Optical discs (CDs or DVDs) in local workstation optical disc drives. Data provided by DSHS
on optical discs which will be used in local workstation optical disc drives and which will not
be transported out of a Secured Area. When not in use for the contracted purpose, such
discs must be locked in a drawer, cabinet or other container to which only Authorized Users
have the key, combination or mechanism required to access the contents of the container.
Workstations which access DSHS Data on optical discs must be located in an area which is
accessible only to authorized personnel, with access controlled through use of a key, card
key, combination lock, or comparable mechanism.

d. Optical discs (CDs or DVDs) in drives or jukeboxes attached to servers. Data provided by
DSHS on optical discs which will be attached to network servers and which will not be
transported out of a Secured Area. Access to Data on these discs will be restricted to
Authorized Users through the use of access control lists which will grant access only after
the Authorized User has authenticated to the network using a Unique User ID and Hardened
Password or other authentication mechanisms which provide equal or greater security, such
as biometrics or smart cards. Data on discs attached to such servers must be located in an
area which is accessible only to authorized personnel, with access controlled through use of
a key, card key, combination lock, or comparable mechanism.

e. Paper documents. Any paper records must be protected by storing the records in a Secured
Area which is only accessible to authorized personnel. When not in use, such records must
be stored in a locked container, such as a file cabinet, locking drawer, or safe, to which only
authorized persons have access.

f. Remote Access. Access to and use of the Data over the State Governmental Network (SGN)
or Secure Access Washington (SAW) will be controlled by DSHS staff who will issue
authentication credentials (e.g. a Unique User ID and Hardened Password) to Authorized
Users on Contractor staff. Contractor will notify DSHS staff immediately whenever an
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Authorized User in possession of such credentials is terminated or otherwise leaves the
employ of the Contractor, and whenever an Authorized User’s duties change such that the
Authorized User no longer requires access to perform work for this Contract
g. Data storage on portable devices or media.

(2) Except where otherwise specified herein, DSHS Data shall not be stored by the
Contractor on portable devices or media unless specifically authorized within the terms and
conditions of the Contract. If so authorized, the Data shall be given the following
protections:

(a)Encrypt the Data with a key length of at least 128 bits
(b)Control access to devices with a Unique User ID and Hardened Password or stronger
authentication method such as a physical token or biometrics.
(c)Manually lock devices whenever they are left unattended and set devices to lock
automatically after a period of inactivity, if this feature is available. Maximum period of
inactivity is 20 minutes.
Physically Secure the portable device(s) and/or media by

(d)Keeping them in locked storage when not in use

(e)Using check-in/check-out procedures when they are shared, and

(f)Taking frequent inventories
(2) When being transported outside of a Secured Area, portable devices and media
with DSHS Confidential Information must be under the physical control of Contractor staff
with authorization to access the Data.
(3) Portable devices include, but are not limited to; smart phones, tablets, flash
memory devices (e.g. USB flash drives, personal media players), portable hard disks, and
laptop/notebook/netbook computers if those computers may be transported outside of a
Secured Area.
(4) Portable media includes, but is not limited to; optical media (e.g. CDs, DVDs),
magnetic media (e.g. floppy disks, tape), or flash media (e.g. CompactFlash, SD, MMC).

h. Data stored for backup purposes.

(2) DSHS data may be stored on portable media as part of a Contractor’s
existing, documented backup process for business continuity or disaster recovery purposes.
Such storage is authorized until such time as that media would be reused during the course
of normal backup operations. If backup media is retired while DSHS Confidential
Information still exists upon it, such media will be destroyed at that time in accordance with
the disposition requirements in Section 5. Data Disposition
(2) DSHS Data may be stored on non-portable media (e.g. Storage Area Network
drives, virtual media, etc.) as part of a Contractor’s existing, documented backup process for
business continuity or disaster recovery purposes. If so, such media will be protected as
otherwise described in this exhibit. If this media is retired while DSHS Confidential
Information still exists upon it, the data will be destroyed at that time in accordance with
the disposition requirements in Section 5. Data Disposition.

Data Segregation.
a. DSHS Data must be segregated or otherwise distinguishable from non-DSHS data. This is to
ensure that when no longer needed by the Contractor, all DSHS Data can be identified for
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return or destruction. It also aids in determining whether DSHS Data has or may have been
compromised in the event of a security breach. As such, one or more of the following
methods will be used for data segregation.

b. DSHS Data will be kept on media (e.g. hard disk, optical disc, tape, etc.) which will contain
no non-DSHS data. And/or,

c. DSHS Data will be stored in a logical container on electronic media, such as a partition or
folder dedicated to DSHS Data. And/or,

d. DSHS Data will be stored in a database which will contain no non-DSHS data. And/or,

e. DSHS Data will be stored within a database and will be distinguishable from non-DSHS data
by the value of a specific field or fields within database records.

f. When stored as physical paper documents, DSHS Data will be physically segregated from
non-DSHS data in a drawer, folder, or other container.

g. When it is not feasible or practical to segregate DSHS Data from non-DSHS data, then both
the DSHS Data and the non-DSHS data with which it is commingled must be protected as
described in this exhibit.

5. Data Disposition. When the contracted work has been completed or when no longer
needed, except as noted in Section 3. Protection of Data b. Network Server Disks above,
Data shall be returned to DSHS or destroyed. Media on which Data may be stored and
associated acceptable methods of destruction are as follows:
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Data Stored On: Will be Destroyed By:

Server or workstation hard disks, or Using a “wipe” utility which will overwrite
the Data at least three (3) times using

Removable media (e.g. floppies, USB either random or single character data, or

flash drives, portable hard disks)

excluding optical discs Degaussing sufficiently to ensure that the

Data cannot be reconstructed, or

Physically destroying the disk

Paper documents with sensitive or Recycling through a contracted firm
Confidential Information provided the contract with the recycler
assures that the confidentiality of Data
will be protected.

Paper documents containing Confidential On-site shredding, pulping, or
Information requiring special handling incineration

(e.g. protected health information)

Optical discs (e.g. CDs or DVDs) Incineration, shredding, or completely

defacing the readable surface with a
coarse abrasive

Magnetic tape Degaussing, incinerating or crosscut
shredding

6. Notification of Compromise or Potential Compromise. The compromise or potential
compromise of DSHS shared Data must be reported to the Department of
Commerce Contact designated in the Grant Agreement within one (1) business day
of discovery.

Data shared with Subcontractors. If DSHS Data access provided under this Contract
is to be shared with a subcontractor, the Contract with the subcontractor must
include all of the data security provisions within this Contract and within any
amendments, attachments, or exhibits within this Contract.

Statement of Work
The Contractor shall provide the services and staff, and otherwise do all things necessary for, or
incidental to the performance of work as set forth below:

The Contractor will work with the DSHS contact listed on page one (1) of this Contract to ensure
personnel who specifically require access to the Data in the performance of their assigned
duties, are granted access to the appropriate BVS Housing Profile in accordance with the terms
and conditions of this Contract.

Page | 52

Attachment B
Page 52 of 58



Consideration
DSHS will provide the information under this Contract at no charge to the Contractor.

Each party to this Contract shall be responsible for any expenses incurred in providing or
receiving the Data.

This includes any costs for hardware/software upgrades, and costs to improve any systems or
processors that will enable the Contractor to access the Data.

In exchange for the receipt of Data, the Contractor agrees to abide by the Terms and Conditions
in this Contract.

The Contractor shall be responsible for any charges for Data loss.
Data Sharing.

Purpose:
Activity for which the Data is needed:

To allow the Contractor’s Housing Program Providers to verify public assistance eligibility,
improve access to housing assistance for recipients of CSD programs, and improve HEN Referral
program efforts.

Description of Data

Data Elements:
The Housing Profile consists of the following BVS data elements:

i. Client First Name

ii. Client Middle Initial

iii. Client Last Name

iv. CSO, HCS, or HCA office

v. Living Arrangement

vi. Month of the Year (up to the past 12-months)
vii. Program Type

viii Household Number

ix. DSHS Benefit

X. Earned Income

xi. Unearned Income

xii. WorkFirst Sanction Amount

xiii Intentional Overpayment Amount
xiv. HEN Eligibility
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Time frames(s) for Data disclosure or exchange:

The duration of the Contract or as amended.

Conditions under which, if any, that Data disclosed or exchanged can be linked to other data:
There are no conditions that permit linking of the Data with other data.

Data Access or Transfer

Method.

The Contractor shall access information via the DSHS BVS secure website.

Access to this website requires the user to have an email address approved by DSHS. DSHS will
provide the initial password and the strong password must be changed to a unique strong
password.

Requirement for Access.

Access to data shall be limited to the Contractor, who specifically requires access to the Data to
perform their assigned duties.

The Contractor shall provide the DSHS Contact listed on page one (1) of this Contract, with the
names, email addresses, and other contact information as required by DSHS, for all Contractor
personnel requesting BVS access.

The Contractor must report within one (1) business day to the DSHS Contact person listed on
page one (1) of this Contract after receiving notice that any Contractor personnel with access to
the Data is terminated from employment or when their job duties no longer require access to
the Data.

Prior to making Data available to their personnel, the Contractor shall notify all personnel of the
use, confidentiality, and nondisclosure requirements.

The Contractor shall complete and sign a DSHS Notice of Nondisclosure form and agree to
adhere to the use and disclosure requirements before accessing the Data.

The signed DSHS Notice of Nondisclosure forms shall be maintained by the Contractor and be
submitted to DSHS upon request.

Frequency of Exchange.

Daily Access
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Limitations on Use of Data
The Contractor will access client information specific only to the Contractor’s caseload.

CSD is the sole authority for any BVS system changes, suspension to BVS access, or BVS data
enhancements.

If the Data and analyses generated by the Data Recipient contain personal information about
DSHS clients, any and all reports utilizing this Data shall be subject to review and approval by
the Data Provider prior to publication in any medium or presentation in any forum.

Any and all reports using confidential DSHS data must have all personal identifying information
removed.

Confidentiality and Nondisclosure

Both parties may use Personal information and other information or Data gained by reason of
this Contract only for the purposes of this Contract.

Neither party shall disclose, transfer, or sell any such information to any party, except as
provided by law or, in the case of Personal information, without the prior written consent of
the person to whom the Personal information pertains.

The Data to be shared under this Contract is confidential in nature and is subject to state and
federal confidentiality requirement that bind the Contractor to protect the confidentiality of
the personal information contained in Economic Services Administration data. The Contractor
may use personal data and other data gained by reason of this Contract only for the purpose of
this Contract.

The Contractor shall maintain the confidentiality of personal data in accordance with state and
federal laws, and shall have adequate policies and procedures in place to ensure compliance
with confidentiality requirements, including restrictions on re-disclosure. The Contractor
agrees to keep client information according to DSHS policy and procedures.

Neither party shall link the Data with Personal information or individually identifiable data from
any other source, nor re-disclose or duplicate the Data unless specifically authorized to do so in
this Contract or by the prior written consent of the other party.

The Contractor shall take reasonable precautions to secure against unauthorized physical and
electronic access to client data, which shall be protected in a manner that prevents
unauthorized persons, including the general public, from retrieving data by means of computer,
remote terminal, or other means.

Page | 55

Attachment B
Page 55 of 58



Contract Suspension:

DSHS may take certain actions in the event the Contractor is investigated by a local, county,
state, or federal agency, for a matter which DSHS determines may adversely affect the access to
or use of, Data provided under this Contract. DSHS May, without prior notice, suspend the
access to or use of Data, and disallow the person(s) involved in the allegation(s) from providing
services or having contact with clients pending final resolution of the investigation.

Disputes

Either party may submit a request for resolution of a Contract dispute (rates set by law,
regulation, or DSHS policy are not disputable). The requesting party shall submit a written
statement identifying the issue(s) in dispute and the relative positions of the parties. A request
for a dispute resolution must include the Contractor’s name, address, and Contract number,
and be mailed to the address listed below within thirty (30) calendar days after the party could
reasonably be expected to have knowledge of the issue in dispute.

DSHS/Community Services Division/Attn: Contracts Unit
PO Box 45440
Olympia, WA 98504-5440

1. Data Transport. When transporting DSHS Confidential Information electronically,
including via email, the data will be protected by:

a. Transporting the data within the (State Governmental Network) SGN or contractor’s
internal network, or;

b. Encrypting any data that will be in transit outside the SGN or contractor’s internal
network. This includes transit over the public Internet.

2. Protection of Data. The Grantee agrees to store data on paper only, no electronic
storage is allowable:

a. Paper documents. Any paper records must be protected by storing the records in a

secure area which is only accessible to authorized personnel. When not in use, such records
must be stored in a locked container, such as a file cabinet, locking drawer, or safe, to which
only authorized persons have access.

3. Data Disposition. When the contracted work has been completed or when no longer
needed, data shall be returned to DSHS or destroyed. Media on which data may be stored and
associated acceptable methods of destruction are as follows:

Data stored on: Will be destroyed by:
Paper documents with sensitive or Recycling through a contracted firm provided
confidential data the contract with the recycler assures that
the confidentiality of data will be protected.
Paper documents containing confidential On-site shredding, pulping, or incineration

information requiring special handling (e.g.
protected health information)
Magnetic tape Degaussing, incinerating or crosscut
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‘ shredding ‘

4. Notification of Compromise or Potential Compromise. The compromise or potential
compromise of DSHS shared data must be reported to Commerce within one (1) business day of
discovery.

This Agreement will be in force until terminated by either party. Either party may terminate
this agreement at will with 20 days written notice. Either party may terminate this agreement
immediately upon a material breach of this Agreement by the other party, including but not
limited to the breach of the Commerce Security Policy by Agency.

If this Agreement is terminated, Agency will no longer have access to HMIS. Commerce and
the remaining Partner Agencies will maintain their right to use all of the Client information
previously entered by Agency except to the extent a restriction is imposed by Client or law.
Copies of Agency data will be provided to the Agency upon written request of termination of
this agreement. Data will be provided on CDs or other mutually agreed upon media. Unless
otherwise specified in writing, copies of data will be delivered to Agency within fourteen (14)
calendar days of receipt of written requests for data copies.
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9.7 Appendix G: Resources

Emergency Solutions Grants (EGS) Program Components Quick Reference (HUD)

Emergency Solutions Grant — COVID 19 Notice

The Framework for an Equitable COVID-19 Homelessness Response (National Alliance to End
Homelessness)

Homeless System Response: Planning a Housing Surge to Accelerate Rehousing Efforts in
Response to COVID-19 (HUD)

HUD ESG-CV Resources and Webinars

Use ESG-CV to Help Those Currently Experiencing Homelessness First (National Alliance to End
Homelessness)
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https://files.hudexchange.info/resources/documents/ESG-Program-Components-Quick-Reference.pdf
https://www.hud.gov/sites/dfiles/OCHCO/documents/20-08cpdn.pdf
https://www.youtube.com/watch?v=XANzoniPUkg
https://www.youtube.com/watch?v=XANzoniPUkg
https://files.hudexchange.info/resources/documents/COVID-19-Homeless-System-Response-Planning-a-Housing-Surge-to-Accelerate-Rehousing-Efforts-in-Response-to-COVID-19.pdf
https://files.hudexchange.info/resources/documents/COVID-19-Homeless-System-Response-Planning-a-Housing-Surge-to-Accelerate-Rehousing-Efforts-in-Response-to-COVID-19.pdf
https://www.hud.gov/program_offices/comm_planning/homeless_esg_covid-19
https://www.hud.gov/program_offices/comm_planning/homeless_esg_covid-19
https://endhomelessness.org/use-esg-cv-to-help-those-currently-experiencing-homelessness-first-prevention-as-a-back-up-strategy/
https://endhomelessness.org/use-esg-cv-to-help-those-currently-experiencing-homelessness-first-prevention-as-a-back-up-strategy/
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Thurston County Plan

COVID-19 Outbreak Emergency Housing Grant

Thurston County has developed its preliminary plan to use Department of Commerce COVID-19
Outreach Emergency Housing Grant (COVID-19 EHG) funds in consultation with Thurston County Public
Health officials, the City of Olympia, local homeless service providers, and shelter operators. This plan
represents the County’s strategies as of the time the plan was developed in mid-March 2020 and is
subject to change based on the changing circumstances of the COVID-19 outbreak and based on
guidance from public health officials. The plan is supported and approved by the Thurston County Public
Health Officer, Dr. Diana Yu. ‘

I. Coordination with Local Public Health Jurisdiction.

In Thurston County, the Local Public Health Jurisdiction (LHJ), Thurston County Public Health and Social
Services Department (PHSS), includes human services such as the Office of Housing and Homeless
Prevention. The Consolidated Homeless Grant Grantee is Thurston County’s Public Health and Social
Services Department (PHSS), Office of Housing and Homeless Prevention (OHHP). The PHHS Director,
Schelli Slaughter, has the authority to sign the COVID-19 EHG grant agreement and sub-contracts that
will be issued under this grant program. Director Slaughter leads the Policy Team on the County’s
COVID-19 Incident Management Team, along with acting Thurston County Health Officer, Dr. Diana Yu.
Tom Webster, the Program Manager for OHHP reports directly to Director Slaughter within the PHSS
organizational structure. Furthermore, Keylee Marineau, the Thurston County’s Homeless and
Affordable Housing Coordinator, has been assigned to the Incident Management Team (IMT) to ensure
coordination and communication between the County’s COVID-19 emergency response and the public
health efforts that are targeted to the sheltered and unsheltered persons experiencing homelessness in
Thurston County. These natural and pre-existing relationships between Thurston County’s affordable
housing and homeless team members and the County’s public health director ensure close coordination
and consultation on the use of the COVID-19 EHG funds. This relationship is further solidified through
the IMT to ensure that the latest public health guidance is considered in developing, implementing and
amending this plan. Ms. Marineau will also ensure that updated public health guidance is provided in a
timely manner to shelter providers and other organizations providing services under this plan. Table 1
reflects the Action Steps and Deadlines for implementing Thurston County’s COVID-19 EHG Plan.

Table 1: Action Steps and Timeline for Implementing Thurston County’s COVID-19 EHG Plan

ActionSteps = - . ‘Responsible Parties” ~~~°: | Deadline =
Complete COVID-19 EHG Grantee OHHP March 23, 2020
Plan

Approval of Grantee Plan by Public Public Health Officer March 23, 2020
Health Officer and submission to

Commerce
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Issue contracts for immediate
priorities

OHHP and Public Health Director

March 25 to ongoing

Weekly meetings with Incident
Commander and Public Health
Director on COVID-19 EHG

IMT Homeless Coordinator,
Incident Commander, Public
Health Director

Weekly beginning March
23, until Incident
Command Team is
disbanded

Weekly meetings with appropriate
IMT position, including but not

IMT Homeless Coordinator and
assigned IMT representatives

Weekly beginning March
23, until Incident

Command Team is
disbanded

limited to Policy Team, Logistics
Section Officer, and Planning
Section

Il. Estimate of Unmet Need

Our 2020 Point-In-Time (PIT) census preliminary data shows that there are 860 sheltered and
unsheltered individuals in Thurston County, not including those in Transitional Housing. Furthermore,
we know that the PIT data does not capture 100 percent of the people experiencing homelessness in our
community. Through a non-scientific recording of individuals who declined to respond to the PIT survey,
we conservatively estimate an additional 350 unsheltered in our community, for a total estimate of 1210
persons experiencing homelessness in our community. We know that this does not include many
vulnerable people who do not meet the HUD definition of homeless, but who are unstably housed that
are staying with friends or in other temporary situations.

From the total estimate of 1210 persons experiencing homeless, we know that 298 are in shelter beds.
Based on guidance provided to shelters to create beds that have 6 ft of separation between residents,
the number of shelter beds in our County will decrease to approximately 180 beds, resulting in a loss of
118 shelter beds.

In estimating the need of quarantine and isolation beds, we have made low, medium and high
estimates. The table below are based on the estimate of 1210 persons experiencing homelessness.

Table 2: Estimates of Need for Isolation and Quarantine Beds for Persons Experiencing Homelessness

low | Medium | HighEstimate
% of homeless population contract COVID-19 25% 50% 75%
% of positives will need isolation with non-serious 95% 90% 80%
symptoms
% of positives will need hospitalization or equivalent | 5% 10% 20%
level of medical attention
% who do not contract COVID-19 75% 50% 25%
% who do not contract COVID-19 that need to be 50% 66% 90%
quarantined
# pf people who need isolation beds 299 567 756
# of people who will need high level medical 16 63 202
attention
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| # of people who need to be quarantined | 473 | 416 284

1. Proposed Activities

Thurston County has identified four categories of activities that it will support with COVID-19 EHG
funding. These categories will be reviewed on an on-going basis with the Public Health Officer and
modified as required by changes in circumstances or public health guidance.

1) Promote social distancing practices by providing basic survival needs for sheltered and
unsheltered persons, including a significant increase in access to hygiene.

2) Provide funding to existing shelters to expand to 24/7 operations and to move to 6 feet of
separation between beds.

3) Provide funding to create additional shelter space for those displaced due to the 6 feet of
separation policies.

4) Identify and staff locations that can be used for quarantine and isolation beds for those who are
known to be exposed to COVID-19 or that have Covid-Like Iliness (CLI) symptoms or test positive
for COVID-19 but don’t require hospitalization.

A) Promote social distancing practices by providing basic survival needs for sheltered and unsheltered
persons.

Thurston County intends to fund the following activities to allow persons experiencing homelessness
who do not require a quarantine or isolation bed to remain in their current space as to minimize the
need to congregate.

1) Hygiene stations. Thurston County intends to contract with the City of Olympia, and possibly
other jurisdictions, to provide portable toilets and handwashing stations near to known unsheltered
encampments, shelters that need additional hygiene capacity, and other public locations that are
high traffic areas of persons experiencing homelessness. Thurston County will procure a hygiene
trailer from a local source that is ADA accessible and able to be moved as per the need. Thurston
County will also work with outreach agencies to ensure individuals have access to hand sanitizing
and hygiene supplies when it is not possible to place portable toilets and handwashing stations.
Timeline: Immediate. Resources to be deployed in the community as soon as possible.

2) Food and Meal Delivery. Thurston County intends to take a two-pronged approach to providing
food or meals to both sheltered and unsheltered people as several congregate meal programs have
closed or changed to a “to-go” model.
i) Contract with Catholic Community Services (CCS) Community Kitchen program to provide 2
meals per day that are delivered to shelters, the City of Olympia’s Mitigation Site, and other
identified locations in the downtown Olympia area.

ii) Contract with a local provider to arrange for and deliver meals prepared by local restaurants

that are feeling the economic impact of the COVID-19 outbreak. At least one meal per day will
be delivered to unsheltered encampments outside the downtown Olympia area.
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Timeline: Immediate. Thurston County can contract with CCS immediately, with expanded
services beginning right away. Implementing the restaurant plan is expected to be in place by
April 1%,

3) Survival Supplies. Thurston County will contract with Partners in Prevention and Education (PiPE)
to expand its Hazardous Weather shelter-in-place activities to provide survival supplies to persons in
unsheltered encampments to allow residents to remain in their encampments and minimize their
need to leave the encampment to find life-sustaining supplies. Additionally, individuals experiencing
homelessness that are displaced from shelters due to capacity issues will have access to survival
gear such as tents, sleeping bags, portable showers, non-perishable food and water, and other
identified survival items.

Timeline: Immediate. Thurston County will add funds to an existing contract to expand shelter-
in-place and outreach activities.

B) Provide funding to existing shelters to expand to 24/7 operations and to ensure safe staffing.

Thurston County is working closely with shelter providers as they move to implement the 6 feet of
separation guidance. Table 3 show the loss of shelter beds in our community due to the 6 feet of
separation guidance. Furthermore, these shelters are all night-time only shelters which require
residents to leave during the day. To promote social distancing practices and reduce exposure
opportunities, Thurston County will assist shelter move to a 24 hour a day, 7 days a week operation.

Table 3: Shelters Beds with 6 Feet of Separation

Shelter Maximum # of Beds Maximum # of Beds Difference
with 6ft Separation

CYS — Rosie’s Place 35 23 12

Union Gospel Mission 65 40 25

Interfaith Works 42 25 17

Pear Blossom 70 46 24

* Salvation Army currently operates a cold weather shelter, but has indicated that it is not able to
provide shelter beds past April 30, 2020.

For the existing shelters, Thurston County intends to provide funding to the following organizations to
enable them to implement a 24/7 model, safe staffing, and proper social distancing.

1) Community Youth Services — Rosie’s Place.
2) Interfaith Works
3) Pear Blossom Place.

Timeline: Immediate. Thurston County will amend existing contracts to provide the additional
funding for these shelters. Shelters may need up to 2 weeks to hire staff and make preparations
to implement a 24/7 model.
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C) Provide funding to create additional shelter space for those displaced due to the 6 feet of
separation policies

As shown in Table 2 above, moving to 6 feet of separation in shelters will result in a significant decrease
in the number of available beds. Thurston County intends to offset this loss of beds by funding the
creation of temporary shelter beds, so vulnerable persons are not put at further risk of COVID-19
exposure due to displacement.

1) 2828 Martin Way. The City of Olympia currently owns a former medical office building that will
be the future site of an affordable housing project. With minor repairs and renovations, the building
can be used as a temporary shelter. Thurston County intends to contract with the City of Olympia to
prepare the building to be used as a temporary shelter and contract with Interfaith Works to staff a
24/7 shelter on this location. This temporary shelter is expected to hold 30 beds.

Timeline: Short term. The timeline before this building can be operational is largely dependent
on the completion of the repairs/renovations and when mattress and other supplies can be
obtained. It is expected that the shelter could be operational by early April, unless there is a
delay in procuring the necessary materials.

2) Hotel Vouchers. Family Support Center has a block of hotel rooms that it can access to expand its
shelter capacity. In addition, the City of Olympia can contract with hotels to provide additional
space for vulnerable persons on a limited basis. Thurston County intends to support both of these
efforts and will explore others to expand access to hotel/shelter space, as needed to compensate for
the loss of shelter space. Additionally, when extra shelter space is not sufficient for individuals to
quarantine, temporary hotel vouchers may be used for the duration of their quarantine. Thurston
county may also pursue leasing a block of hotel rooms until the end of June to ensure access.

Timeline:_Immediate. Thurston County will contract with City of Olympia and amend an
existing contract with Family Support Center to obtain access to these additional hotel

rooms.

3) Expand Shelter Capacity. Thurston County continues to explore additional options for expanding
our existing shelter capacity. Several possible solutions are under consideration, but require
additional funding beyond what is currently available under the COVID-19 EHG funding or other
identified resources.

Timeline: Long Term. Thurston County will continue to pursue these options and explore
funding opportunities as the need for additional temporary shelter beds is urgent.

D) Identify and staff locations that can be used for quarantine and isolation beds for those who are
COVID-19 positive, exposed to COVID-19 or that have symptoms of COVID-19 but don’t need a
medical bed.

Thurston County COVID-19 EHG Grantee Plan - Draft

Attachment C
Page 5 of 7




At this time, planning to establish quarantine and isolation sites is the greatest challenge for Thurston
County. While we have identified several possible locations to set-up quarantine and isolation sites,
staffing these beds with appropriately trained professionals is a significant challenge.

It is the area of quarantine and isolation beds that OHHP must work most closely with Thurston County’s
Incident Management Team to identify available resources and to plan for staffing these beds. It is also
the area that Thurston County needs the most support from the State and Federal Government to
provide access to resources, supplies and staffing to support these efforts

1) Temporary Isolation Beds. For all Thurston County shelters, both existing and newly expanded
shelters under Activity C above, Thurston County will require shelters to have an isolation room that
can be used on a temporary basis for any shelter residents that becomes symptomatic until the
person can be transported to a clinic or permanent isolation bed.

Timeframe: Short Term. Thurston County will immediately notify all shelter providers regarding
the need to create an isolation space in each shelter. Implementation and staffing for this space is
expected to be completed within 1 to 2 weeks.

2) Campgrounds, Gymnasiums and Churches. Thurston County has had preliminary conversations
with several organizations about using existing facilities that can be transformed into a place for
quarantine or isolation beds. These include discussions with several conference centers, churches
and campgrounds. Thurston County’s IMT is currently pursuing these options. Any and all
qguarantine and isolation bed facilities that become operational will be available to persons
experiencing homelessness. Weekly meetings between the IMT Homeless Coordinator and other
relative leaders of the IMT team will ensure appropriate coordination and planning so that persons
experiencing homelessness who need and are eligible for quarantine or isolation beds have access
to them.

Timeframe: Short Term. Thurston County intends to continue to pursue this opportunity with
the biggest question concerning how to staff this facility.

3) Additional Isolation and Quarantine Beds. Thurston County continues to explore additional
options for creating isolation and quarantine beds. Several possible solutions are under
consideration, but require additional funding and staffing models beyond what is currently available
under the COVID-19 EHG funding or other identified resources. Until a more cost-effective solution
is identified, Thurston County will procure hotel rooms to be used for quarantine and isolation beds,
as needed.

Timeline: Medium. Thurston County will continue to pursue these options with urgency in an
effort to identify and stand-up operations as quickly as possible.

1V Budget

The preliminary budget in Table 4 below is an estimated budget that covers the time period of March
17, 2020 to June 30, 2020.
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Table 4: Preliminary Budget

Activity Task Budget Estimate
A. Promote Social Distancing 1. Hygiene Stations $180,000
2. Food and Meal Delivery $125,000
3. Survival Supplies $150,000
B. 24/7 Shelter Model 1. All contracted shelters $400,000
C. Create Additional Shelter 1. 2828 Martin Way $180,000
Space 2. Hotel Vouchers $200,000
3. Expand Shelter Capacity $260,000
D. Isolation and Quarantine 1. Temporary Isolation Beds Funded under B and C
Beds 2. Campground, Gyms, $300,000
Churches
3. Additional Quarantine and $500,000
Isolation Beds
E. Administration $145,000
Total $2,440,000

Thurston County will direct contributions from local jurisdictions and local fundraising efforts to leverage
the COVID-19 EHG grant funds. Furthermore, Thurston County will direct eligible FEMA, as well as other
available State and Federal funds to support the tasks identified in this plan. Commerce funds will be
directed to those activities in this plan for which a separate source of funding is not identified. If
sufficient funding is not identified to cover this full budget, priority funding decisions will be made in
consultation with and at the direction of the Thurston County Public Health Director.

Rk )b nmery

Dr. Diana Yu /

Date

Thurston County Public Health Officer

\/519&9{)9@
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of a Bid Award for Dog Park
Construction Project

Agenda Date: 6/8/2021
Agenda Item Number: 4.F
File Number:21-0556

Type: contract Version: 1 Status: Consent Calendar

Title
Approval of a Bid Award for Dog Park Construction Project

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to award the construction contract to GEC NW, Inc. in the amount of $327,956 and authorize
the City Manager to execute the contract.

Report

Issue:

Whether to approve awarding the construction contract for the Dog Park Construction project to GEC
NW, Inc.

Staff Contact:
Jake Lund, Senior Engineer, Parks, Arts, & Recreation, 360.753.8152

Presenter(s):
None - Consent Calendar Iltem.

Background and Analysis:

The City of Olympia currently has no off-leash dog parks, and requests from the community to the
Parks Department to build off-leash dog parks are frequent. In 2018, Parks began a planning
process to evaluate several sites and properties throughout the City for suitable locations for dog
parks. In April 2019, three locations were presented for public comment and received majority
support.

The project provides for the construction of three off leash dog parks at three separate parks in the
City and Urban Growth Area; Evergreen Park, Ward Lake Park, and a portion of the McLane
Elementary School property owned by the Olympia School District.

The City received three bids on May 26, 2021. GEC NW, Inc. was the lowest responsible bidder with
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a bid of $327,956. The Engineer’s Estimate of construction cost was $307,212.

Neighborhood/Community Interests (if known):

The Parks Department conducted informational meetings and open house question and answer
sessions with the public beginning in early 2019. Community support for the project has been
positive.

Options:

1. Award the construction contract to GEC NW, Inc. in the amount of $327,956 and authorize the
City Manager to execute the contract. The project proceeds as planned.

2. Do not award the contract, reject all bids, and request that staff rebid the project. Delaying the
project could result in higher bids and will require additional staff time to modify and rebid the
project.

3. Consider awarding the construction contract to GEC NW, Inc. in the amount of $327,956 and
authorize the City Manager to execute the contract at another time.

Financial Impact:

This project is identified in the Capital Facilities Plan. Funding for the project comes from State
Environmental Policy Act (SEPA) and Park Impact Fee revenue, in addition to Olympia Metropolitan
Park District funds for the ADA improvements at Evergreen Park.

The low bid of $327,956 is 7% above the Engineer’s estimate.

Overall project costs:

Total Low Bid: $ 327,956
Contingency to Award (10%): $ 32,796
Planning, Design, Construction Mgmt. $ 70,410
Permit fees (City & County) $ 14,742
Total Estimated Project Cost: $ 445,904
Available Project Funding: $ 462,096
Attachments:

Summary of Bids
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SUMMARY OF BIDS RECEIVED

Project Name:
Project Number:

Olympia

*

Dog Parks Construction
2031H

Bid Opening Date: 5/26/2021

ENGINEER'S ESTIMATE CITY OF OLYMPIA S 307,211.61
Bid #1 GEC NW Inc. S 327,955.76
Bid #2 KCL Excavating, Inc. S 357,302.59
Bid #3 Rognlin's, Inc. S 550,101.49




City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of a Resolution Establishing a Utility
Customer Assistance Charitable Fund and
Authorizing a Contract Between the City of

Olympia and the Community Action Council to

Administer the Fund

Agenda Date: 6/8/2021
Agenda Item Number: 4.G
File Number:21-0563

Type: resolution Version: 1 Status: Consent Calendar

Title
Approval of a Resolution Establishing a Utility Customer Assistance Charitable Fund and Authorizing
a Contract Between the City of Olympia and the Community Action Council to Administer the Fund

Recommended Action

Committee Recommendation:

The Finance Committee and Utility Advisory Committee recommend the City Council approve a
Resolution Establishing a Utility Customer Assistance Charitable Fund and authorizing the City
Manager to sign the professional services agreement with the Community Action Council for
administration of the Utility Customer Assistance Charitable Fund.

City Manager Recommendation:

Move to approve a Resolution establishing a Utility Customer Assistance Charitable Fund and
authorizing the City Manager to sign the professional services agreement with the Community Action
Council for administration of the Utility Customer Assistance Charitable Fund.

Report

Issue:

Whether to approve a Resolution authorizing the City Manager to sign the professional services
agreement with the Community Action Council for administration of the City of Olympia Utility
Customer Assistance Charitable Fund.

Staff Contact:
Eric Christensen, Water Resources Director, Public Works Department, 360.570.3741

Presenters:
Eric Christensen, Water Resources Director

Background and Analysis:
In 2020, the Finance Committee and Utility Advisory Committee reviewed and approved the
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establishment of a utility customer assistance charitable program fund (proposed to be called the
Helping Neighbors program). This program assists customers that are facing financial hardship and
that are low income and do not qualify for the City’s Lifeline Rate program.

The professional services agreement (PSA) with the Community Action Council (CAC) will allow for
the CAC to administer and distribute funds to qualified Olympia community members. The CAC is a
local non-profit that provides various assistance programs to low-income residents in Thurston
County.

Donations from Customers

The Olympia utility bill would have a message on it asking customers for donations to the fund. The
CAC would receive the funds from the City quarterly and would administer and distribute the funds to
qualified Olympia community members. There is no cost for the CAC to provide this service. Funds
will be provided on a first come, first serve basis.

Assistance to Customers

Olympia residents experiencing a financial hardship would apply for assistance with CAC. The funds
would pay for City utilities: drinking water, sewer, stormwater and garbage/recycling. The City has
developed the criteria for the CAC to screen applicants, which will be the same income limits
established for the Lifeline Rate program (50% of the median family income for Thurston County).
Customers that have received a past due notice and meet the eligibility criteria can receive up to $75
twice a year to pay their utility bill. The funds will only be distributed to City of Olympia residents/utility
customers. The cities of Lacey and Tumwater have similar programs and contracts with the CAC.

Staff Administration

A fund to manage the collection and distribution of the funds will be established. Utility Billing staff are
working to update the City’s utility bill to have a place for customers to donate to the Helping
Neighbors program. In addition, staff created a process for the donation to be added to the bill as a
reoccurring charge that will “age off” the customer’s bill if they choose not to pay it the next month.
Customers that pay their bill via automatic withdrawal will also have the option of donating to the
program.

Outreach

Staff will promote the Helping Neighbors program in the July/August Five Things utility insert.
Additionally, during the July/August billing cycle, a small flyer will go into the utility bill educating
customers on the program. The City plans to promote the program quarterly in the utility bill and on
the Timely Topics section of the bill. Information will include how to donate to the fund and how to
receive assistance by contacting the CAC. Customers will be directed to the City’s website for further
details about the Helping Neighbors program.

Next Steps
Establishing this charitable fund program would require the City Council’s approval of a resolution to

create the charitable fund program and authorize the utilities to contribute one-time start-up funds
($5,000) to the fund.

Neighborhood/Community Interests (if known):
Working in partnership with the CAC to administer the Helping Neighbors program helps our
customers that would not otherwise qualify for the Lifeline rate program (which is for the elderly and
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disabled/low income).

Options:

1. Approve a Resolution authorizing the City Manager to sign the professional services
agreement with the Community Action Council for administration of the Utility Customer
Assistance Charitable Fund.

Modify the Resolution to reflect City Council requirements.
Decline the approval and authorization of the PSA. The City would miss an opportunity to work
with a local non-profit agency that would work with customers to help them pay for their utility

bill. City staff do not have the capacity to accept the applications and determine customer
eligibility.

wn

Financial Impact:

A one-time payment of $5,000 to seed the charitable fund is necessary. It is proposed that the seed

money would be split amongst the utilities based on their proportional share of an average residential
utility bill:

e Drinking Water: $1,618.71
e \Wastewater: $1,158.27
e Storm and Surface Water: $ 748.17
e \Waste Resources: $1,438.85

Attachments:

Resolution

Agreement

Community Action Council Webpage
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OLYMPIA WASHINGTON,
APPROVING ESTABLISHMENT OF A UTILITY CUSTOMER ASSISTANCE CHARITABLE
FUND, APPROVING A CONTRACT WITH COMMUNITY ACTION COUNCIL TO
ADMINISTER THE FUND, AND DIRECTING THE CITY MANAGER TO EXECUTE THE
CONTRACT ON BEHALF OF THE CITY.

WHEREAS, the City of Olympia (City) operates Drinking Water, Wastewater, Storm and Surface Water
and Waste Resources utilities (the Utilities) and charges customers for those services; and

WHEREAS, OMC 4.24.020 allows a fifty percent discount on residential utility rates to any household
occupied by low-income elderly (age 62 or above) or low-income disabled persons where low-income is
defined as equal to or less than fifty percent of the median household income in Thurston County; and

WHEREAS, approximately 31 percent of Olympia households make less than 50 percent of Thurston
County Median Household Income; and

WHEREAS, approximately 17 percent of Olympia households make less than the Federal Poverty
Threshold; and

WHEREAS, the City would like to also assist low-income households with their utility payments
regardless of age or disability; and

WHEREAS, RCW 35.92.020(5) authorizes cities to provide assistance to aid low-income persons; and

WHEREAS, RCW 35.67.020(5) authorizes cities to provide assistance to aid low-income persons specific
to sewerage services; and

WHEREAS, RCW 74.38.070 provides authority for cities to offer reduced utility rates for low-income
senior citizens and other low-income citizens; and

WHEREAS, Article 8, Section 7 of the state constitution permits "gifts" of public funds in "support of the
poor and infirm”; and

WHEREAS, a utility customer assistance charitable fund, to be started with $5,000 of seed money
provided out of Utility Funds and supplemented with donations from utility ratepayers, has been
identified as a means to provide assistance to low-income households with utility payments; and

WHEREAS, Community Action Council is willing, and has the skills and experience, to administer the
utility customer service charitable fund on behalf of the City, and the City and Community Action Council
have negotiated a draft contract governing Community Action Council’s administration of the fund;



NOW, THEREFORE, THE OLYMPIA CITY COUNCIL DOES HEREBY RESOLVE as follows:

1. The Olympia City Council hereby approves establishment of a utility customer assistance
charitable fund with $5,000 of seed money provided by the Utilities in the following
amounts commensurate to estimated 2020 revenues:

Drinking Water: $1,618.71
Wastewater: $1,158.27
Storm and Surface Water: S 748.17
Waste Resources: $1,438.85

2. For purposes of administration of this utility customer assistance charitable fund, a “low-income
citizen” eligible to receive assistance from the fund is defined as person living in a household in
which the gross household income is equal to or less than fifty percent of the median household
income in Thurston County (575,924 for 2020).

3. The Olympia City Council hereby approves a Professional Services Agreement with the
Community Action Council of Thurston County to administer the new charitable fund.

4. The City Manager is authorized and directed to execute on behalf of the City of Olympia the
Community Action Council Contract, and to make any minor modifications as may be required
and are consistent with the intent of the Loan Contract, or to correct any scrivener's errors,

PASSED BY THE OLYMPIA CITY COUNCIL this day of 2021.
MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

DEPUTY CITY ATTORNEY



PROFESSIONAL SERVICES AGREEMENT
FOR
CHARITABLE FUND ADMINISTRATION SERVICES

This Professional Services Agreement ("Agreement") is effective as of the date of the last
authorizing signature. The parties ("Parties") to this Agreement are the City of Olympia, a Washington
municipal corporation ("City"), and Community Action Council of Lewis, Mason and Thurston Counties,
a Washington non-profit corporation ("Consultant").

A. The City seeks the temporary professional services of a skilled independent consultant
capable of working without direct supervision in the capacity of administering a utility rate assistance
charitable fund, and

B. Consultant has the requisite skill and experience necessary to provide such services.
NOW, THEREFORE, the Parties agree as follows:

1. Services.

Consultant shall provide the services more specifically described in Exhibit "A,” attached
hereto and incorporated by this reference ("Services"), in a manner consistent with the accepted
practices for other similar services, and when and as specified by the City’s representative.

2. Term.

The term of this Agreement commences on the effective date of this Agreement and
continues until the completion of the Services, but in any event no later than December 31, 2022
("Term"). This Agreement may be extended for additional periods of time upon the mutual written
agreement of the City and the Consultant.

3. Termination.

Prior to the expiration of the Term, this Agreement may be terminated immediately, with or
without cause by the City.

4, Program Funding

A. The CITY shall deposit with the Consultant the sum of Five Thousand Dollars
(55,000.00) and solicit voluntary donations from its utility customers to augment said sum in
order for the CONSULTANT to carry out the terms of this Agreement and complete those
services called for in Exhibit “A” attached hereto. The Consultant receives no compensation for
administering a utility rate assistance charitable fund.

B. Method of Payment. Payment of charitable funds received by the City in the prior
month will be paid to the Consultant by the 15th day of the following month.

C. Consultant Responsible for Taxes. The Consultant is solely responsible for the
payment of and shall pay any taxes imposed by any lawful jurisdiction as a result of the performance
and payment of this Agreement.
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5. Compliance with Laws.

Consultant shall comply with and perform the Services in accordance with all applicable
federal, state, and City laws including, without limitation, all City codes, ordinances, resolutions,
standards and policies, as now existing or hereafter adopted or amended.

6. Assurances.

The Consultant affirms that it has the requisite training, skill, and experience necessary to
provide the Services and is appropriately accredited and licensed by all applicable agencies and
governmental entities, including but not limited to being registered to do business in the City of

Olympia by obtaining a City of Olympia business registration.

7. Independent Contractor/Conflict of Interest.

It is the intention and understanding of the Parties that the Consultant is an independent
contractor and that the City is neither liable nor obligated to pay Consultant sick leave, vacation pay,
or any other benefit of employment, nor to pay any social security or other tax which may arise as an
incident of employment. The Consultant shall pay all income and other taxes due. Industrial or any
other insurance that is purchased for the benefit of the City, regardless of whether such may provide a
secondary or incidental benefit to the Consultant, does not convert this Agreement to an employment
contract. Itis recognized that Consultant may be performing professional services during the Term for
other parties; provided, however, that such performance of other services may not conflict with or
interfere with Consultant's ability to perform the Services. Consultant agrees to resolve any such
conflicts of interest in favor of the City.

8. Equal Opportunity Employer.

A. In all Consultant services, programs, and activities, and all Consultant hiring and
employment made possible by or resulting from this Agreement, Consultant and Consultants’
employees, agents, subcontractors, and representatives shall not unlawful discriminate against any
person based on any legally protected class status including but not limited to: sex, age (except
minimum age and retirement provisions), race, color, religion, creed, national origin, marital status,
veteran status, sexual orientation, gender identity, genetic information or the presence of any
disability, including sensory, mental or physical handicaps; provided, however, that the prohibition
against discrimination in employment because of disability does not apply if the particular disability
prevents the performance of the essential functions required of the position.

This requirement applies to, but is not be limited to, the following: employment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. Consultant shall not violate any of the terms of Chapter 49.60 RCW, Title VII
of the Civil Rights Act of 1964, the Americans with Disabilities Act, Section 504 of the Rehabilitation
Act of 1973 or any other applicable federal, state or local law or regulation regarding
nondiscrimination. Any material violation of this provision is grounds for termination of this
Agreement by the City and, in the case of the Consultant's breach, may result in ineligibility for further
City agreements.

B. In the event of Consultant’s noncompliance or refusal to comply with the above
nondiscrimination plan, this Agreement may be rescinded, canceled, or terminated in whole or in part,
and the Consultant may be declared ineligible for further agreements or contracts with the City. The
Consultant, will, however, be given a reasonable time in which to correct this noncompliance.
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C. To assist the City in determining compliance with the foregoing nondiscrimination
requirements, Consultant shall complete and return, and is bound by, the Statement of Compliance
with Nondiscrimination attached as Exhibit B.

9. Confidentiality.
Consultant shall not disclose any information and/or documentation obtained by Consultant in
performance of this Agreement that has been expressly declared confidential by the City. Breach of

confidentiality by the Consultant is grounds for immediate termination.

10. Indemnification/Insurance.

A. Indemnification / Hold Harmless. Consultant shall defend, indemnify, and hold the
City, its officers, officials, employees, and volunteers harmless from any and all claims, injuries,
damages, losses, or suits including attorney fees, arising out of or resulting from the acts, errors, or
omissions of the Consultant in performance of this Agreement, except for injuries and damages
caused by the sole negligence of the City.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages
to property caused by or resulting from the concurrent negligence of the Consultant and the City, its
officers, officials, employees, and volunteers, the Consultant's liability hereunder is only to the extent
of the Consultant's negligence. It is further specifically and expressly understood that the
indemnification provided herein constitutes the Consultant's waiver of immunity under Industrial
Insurance, Title 51 RCW, solely for the purposes of this indemnification. This waiver has been mutually
negotiated by the parties. The provisions of this section survive the expiration or termination of this
Agreement.

B. Insurance Term. The Consultant shall procure and maintain for the duration of the
Agreement, insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the performance of the work hereunder by the Consultant, its agents,
representatives, or employees.

C. No Limitation. Consultant’s maintenance of insurance as required by the Agreement
may not be construed to limit the liability of the Consultant to the coverage provided by such
insurance, or otherwise limit the City’s recourse to any remedy available at law or in equity.

D. Minimum Scope of Insurance. Consultant shall obtain insurance of the types
described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and
leased vehicles. Coverage must be at least as broad as ISO occurrence form (I1SO) form CA 00
01 or a substitute form providing equivalent liability coverage.

2. Commercial General Liability insurance must be at least as broad as ISO
occurrence form CG 00 01 and shall cover liability arising from premises, operations,
independent contractors, stop gap liability, personal injury, and advertising injury. The City
must be named as an additional insured under the Consultant’s Commercial General Liability
insurance policy with respect to the work performed for the City using an additional insured
endorsement at least as broad as ISO CG 20 26.
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3. Workers” Compensation coverage as required by the Industrial Insurance laws
of the State of Washington.

4, Professional Liability insurance appropriate to the Consultant’s profession.
E. Minimum Amounts of Insurance. Consultant shall maintain the following insurance
limits:
1. Automobile Liability insurance with a minimum combined single limit for

bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance must be written with limits no less
than $2,000,000 each occurrence, $2,000,000 general aggregate.

3. Professional Liability insurance must be written with limits no less than
$2,000,000 per claim and $2,000,000 policy aggregate limit.

F. Other Insurance Provisions. The Consultant’s Automobile Liability and Commercial
General Liability insurance policies are to contain, or be endorsed to contain, that they are primary
insurance as respect the City. Any Insurance, self-insurance, or insurance pool coverage maintained
by the City is excess of the Consultant’s insurance and does not contribute with it.

G. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best rating of not less than A:VII.

H. Verification of Coverage. Consultant shall furnish the City with original certificates and
a copy of the amendatory endorsements, including, but not necessarily limited to, the additional
insured endorsement, evidencing the insurance requirements of the Consultant before
commencement of the work.

l. Notice of Cancellation. The Consultant shall provide the City with written notice of
any policy cancellation, within two (2) business days of their receipt of such notice.

J. Failure to Maintain Insurance. Failure on the part of the Consultant to maintain the
insurance as required is a material breach of contract, upon which the City may, after giving five (5)
business days’ notice to the Consultant to correct the breach, immediately terminate the Agreement
or, at its discretion, procure or renew such insurance and pay any and all premiums in connection
therewith, with any sums so expended to be repaid to the City on demand, or at the sole discretion of
the City, offset against funds due the Consultant from the City.

K. City’s Full Access to Consultant Limits. If the Consultant maintains higher insurance
limits than the minimums shown above, the City is insured for the full available limits of Commercial
General and Excess or Umbrella liability maintained by the Consultant, irrespective of whether such
limits maintained by the Consultant are greater than those required by this Agreement or any
certificate of insurance furnished to the City evidences limits of liability lower than those maintained
by the Consultant.

11. Work Product.

Any deliverables identified in the Scope of Work or otherwise identified in writing by the City
that are produced by Consultant in performing the Services under this Agreement and which are
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delivered to the City belong to the City. Consultant shall deliver any such work product to the City at
the termination or cancellation date of this Agreement, or as soon thereafter as possible. All other
documents are owned by the Consultant.

12. Treatment of Assets.
A. Title to all property furnished by the City remains in the name of the City.
B. Title to all nonexpendable personal property and all real property purchased by the

Consultant, the cost of which the Consultant is entitled to be reimbursed as a direct item of cost under
this Agreement, passes to and vests in the City, or if appropriate, the state or federal department
supplying funds therefor, upon delivery of such property by the Consultant. If the Consultant elects to
capitalize and depreciate such nonexpendable personal property in lieu of claiming the acquisition
cost as a direct item of cost, title to such property remains with the Consultant. An election to
capitalize and depreciate or claim acquisition cost as a direct item of cost is irrevocable.

C. Nonexpendable personal property purchased by the Consultant under the terms of
this Agreement in which title is vested in the City may not be rented, loaned, or otherwise passed to
any person, partnership, corporation/association, or organization without the prior express written
approval of the City or its authorized representative, and such property may, unless otherwise
provided herein or approved by the City or its authorized representative, be used only for the
performance of this Agreement.

D. As a condition precedent to reimbursement for the purchase of nonexpendable
personal property, title to which vests in the City, the Consultant must execute such security
agreements and other documents as are necessary for the City to perfect its interest in such property
in accordance with the "Uniform Commercial Code--Secured Transactions" as codified in Article 9 of
Title 62A, the Revised Code of Washington.

E. The Consultant is responsible for any loss or damage to the property of the City
including expenses entered thereunto which results from negligence, willful misconduct, or lack of
good faith on the part of the Consultant, or which results from the failure on the part of the
Consultant to maintain and administer in accordance with sound management practices that property,
to ensure that the property will be returned to the City in like condition to that in which it was
furnished or purchased, fair wear and tear excepted.

F. Upon the happening of loss or destruction of, or damage to, any City property, the
Consultant shall notify the City or its authorized representative and shall take all reasonable steps to
protect that property from further damage.

G. The Consultant shall surrender to the City all property of the City within thirty (30)
days after rescission, termination, or completion of this Agreement unless otherwise mutually agreed

upon by the parties.

13. Books and Records/Public Records.

The Consultant shall maintain books, records, and documents which sufficiently and properly
reflect all work, as well as direct and indirect costs, related to the performance of this Agreement. In
addition, Consultant shall maintain such accounting procedures and practices as may be deemed
necessary by the City to assure proper accounting of all funds paid pursuant to this Agreement. All
Consultant records related in any way to this Agreement are subject, at all reasonable times, to
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inspection, review, copying, or audit by the City, its authorized representative, the State Auditor, or
other governmental officials authorized by law to monitor this Agreement.

Records prepared, owned, used, or retained by the City that meet the definition of a “public
record” in Chapter 42.56 RCW, even if records are in the possession of the Consultant, are subject to
disclosure under Washington’s Public Records Act. Whether or not the records meet the definition of
a public record is the City’s determination. If the Consultant disagrees with the City’s determination or
believes the records to be subject to an exemption, the City will provide the Consultant with ten (10)
calendar days to obtain and serve on the City a court order specifically preventing release of such
records.

Should the Consultant fail to provide records related to this Agreement to the City within ten
(10) calendar days of the City’s request for such records, Consultant shall indemnify, defend, and hold
the City harmless for any public records judgment against the City for failure to disclose and/or release
such records, including costs and attorney’s fees. This section survives expiration of the Agreement.

14. Non-Appropriation of Funds.

If sufficient funds are not appropriated or allocated for payment under this Agreement for any
future fiscal period, the City is not obligated to continue the Agreement after the end of the current
fiscal period, and this Agreement automatically terminates upon the completion of all remaining
Services for which funds are allocated. No penalty or expense accrues to the City in the event this
provision applies.

15. General Provisions.

A. Entire Agreement. This Agreement contains all of the agreements of the Parties with
respect to any matter covered or mentioned in this Agreement and no prior agreements are effective
for any purpose.

B. Modification. No provision of this Agreement, including this provision, may be
amended or modified except by written agreement signed by the Parties.

C. Full Force and Effect; Severability. Any provision of this Agreement that is declared
invalid orillegal in no way affects or invalidates any other provision hereof and such other provisions
remain in full force and effect. Further, if it should appear that any provision hereof is in conflict with
any statutory provision of the State of Washington, the provision appears to conflict therewith must
be deemed inoperative and null and void insofar as it may be in conflict therewith, and must be
deemed modified to conform to such statutory provision.

D. Assignment. Neither the Consultant nor the City may transfer or assign, in whole or in
part, any or all of its obligations and rights hereunder without the prior written consent of the other
Party.

1. If the Consultant desires to assign this Agreement or subcontract any of its
work hereunder, the Consultant shall submit a written request to the City for approval not less
than fifteen (15) days prior to the commencement date of any proposed assignment or
subcontract.

2. Any work or services assigned or subcontracted for hereunder are subject to
each provision of this Agreement.
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3. Any technical/professional service subcontract not listed in this Agreement,
which is to be charged to this Agreement, must have prior written approval by the City.

4, The City reserves the right to inspect any assignment or subcontract
document.
E. Successors in Interest. Subject to the foregoing Subsection, the rights and obligations

of the Parties inure to the benefit of and be binding upon their respective successors in interest, heirs
and assigns.

F. Attorney Fees. In the event either of the Parties defaults on the performance of any
term of this Agreement or either Party places the enforcement of this Agreement in the hands of an
attorney, or files a lawsuit, the prevailing party is entitled to its reasonable attorneys’ fees, costs, and
expenses to be paid by the other Party.

G. No Waiver. Failure or delay of the City to declare any breach or default immediately
upon occurrence shall not waive such breach or default. Failure of the City to declare one breach or
default does not act as a waiver of the City's right to declare another breach or default.

H. Governing Law. This Agreement is governed by and must be interpreted in
accordance with the laws of the State of Washington.

l. Authority. Each individual executing this Agreement on behalf of the City and
Consultant represents and warrants that such individual is duly authorized to execute and deliver this
Agreement on behalf of the Consultant or the City.

J. Notices. Any notices required to be given by the Parties must be delivered at the
addresses set forth below. Any notices may be delivered personally to the addressee of the notice or
may be deposited in the United States mail, postage prepaid, to the address set forth below. Any
notice so posted in the United States mail must be deemed received three (3) days after the date of
mailing.

K. Captions. The respective captions of the Sections of this Agreement are inserted for
convenience of reference only and may not be deemed to modify or otherwise affect any of the
provisions of this Agreement.

L. Performance. Time is of the essence in performance of this Agreement and each and
all of its provisions in which performance is a factor. Adherence to completion dates set forth in the
description of the Services is essential to the Consultant's performance of this Agreement.

M. Remedies Cumulative. Any remedies provided for under the terms of this Agreement
are not intended to be exclusive, but are cumulative with all other remedies available to the City at
law, in equity, or by statute.

N. Counterparts. This Agreement may be executed in any number of counterparts, which
counterparts collectively constitute the entire Agreement.

0. Equal Opportunity to Draft. The parties have participated and had an equal
opportunity to participate in the drafting of this Agreement, and the Exhibits, if any, attached. No
ambiguity may be construed against any party upon a claim that that party drafted the ambiguous
language.
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P. Venue. All lawsuits or other legal actions whatsoever with regard to this agreement
must be brought in Thurston County, Washington, Superior Court.

Q. Ratification. Any work performed prior to the effective date that falls within the scope
of this Agreement and is consistent with its terms is hereby ratified and confirmed.

R. Certification Regarding Debarment, Suspension, and Other Responsibility Matters.

1. By signing the agreement below, the Consultant certifies to the best of its
knowledge and belief, that it and its principles:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any federal
department or agency;

b. Have not within a three-year period preceding this proposal been convicted of
or had a civil judgment rendered against them for commission or fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) transaction or contract under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state, or local) with commission of any of the offenses
enumerated in paragraph 1.b. of this certification; and

d. Have not within a three (3) year period preceding this application/proposal
had one or more public transactions (federal, state, or local) terminated for cause or
default.

2. Where the Consultant is unable to certify to any of the statements in this
certification, such Consultant shall attach an explanation to this proposal.

S. Early Retirement from the State of Washington- Certification. By signing this form,
Consultant certifies that no one being directly compensated for their services pursuant to this
Agreement has retired from the Washington State Retirement System using the 2008 Early Retirement
Factors with restrictions on returning to work.

[SIGNATURES ON FOLLOWING PAGE]

PROFESSIONAL SERVICES AGREEMENT/Community Action Council — Page 8



CITY OF OLYMPIA

By:
Steven J. Burney, City Manager
P.O. Box 1967

Olympia WA 98507-1967

Date of Signature:

APPROVED AS TO FORM:

Deputy City Attorney

| certify that | am authorized to execute this Agreement on behalf of the Consultant.

COMMUNITY ACTION COUNCIL OF LEWIS, MASON & THURSTON COUNTIES

By: _ kirhn (/{AVL

Kirsten York

Interim Chief Executive Officer
3020 Willamette Drive NE
Lacey, WA 98516
Date of Signature:

05/20/2021
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EXHIBIT A

SCOPE OF SERVICES

The City of Olympia (City) will make a one-time deposit of the sum of Five Thousand Dollars
(55,000.00) as “seed money” to get the program started. Donations will be solicited by the City
from its utility customers to keep the program running. Donations can be included in the
customer's utility payments or by separate donation payments to the City of Olympia.

Consultant shall follow the procedures below in the administration of the program:

Program Parameters
1. City Utility customers may receive assistance up to twice per calendar year as

long as funding is available and assistance criteria (set forth below) are met.

2. Customers may receive up to S75 per request as long as funding is available and
assistance criteria are met.

3. The frequency and dollar amount of assistance may be adjusted through an
amendment to this Agreement.

Assistance Criteria
Utility customers may qualify for assistance if each of the following criteria is met:
1. The total gross household income is equal to or less than fifty percent of the median

household income in Thurston County (575,924 for 2020).
0 The Community Action Council will determine the income level using, but not
limited to, any of the following documentation:
*  Paystubs
*  Employee's W-2 Form
* Wage taxreceipts
* Income Tax Return
e Self-employment IRS forms | 040, Schedule C orF
* Salesrecords
*  Worker's Compensation award letter or payment notification
* Pension award letter or payment notification
* Veteran's Administration award letter or payment notification
* Retirement award letter or payment notification
* Statement from employer
* Support Enforcement award letter or payment notification
* Union records
* Social Security award letter or payment notification

2. The customer's City of Olympia utility account is in past due status. Customers will
provide the Community Action Council a past due notice from the City of Olympia.

3. The customer has not previously received utility assistance two times in the
current calendar year.
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Donation Procedures

1. City of Olympia Utility customer will be able to make donations to the program by a
separate payment to the City of Olympia or can be included with a customer's utility bill
payment.

2. The City of Olympia will receipt and hold the donations separately from City utility
payments and fund until it can be remitted to the Community Action Council.

3. The City of Olympia will remit donations to the Community Action Council once per month.

4. Customers in need of assistance will be referred to the Community Action Council for
program screening.

5. The Community Action Council will be responsible for determining whether a customer is
eligible based on the above criteria.

6. The assistance funds will be disbursed directly to the City of Olympia on a “semi-monthly
basis” (twice a month) The Community Action Council will include account information so
that the proper accounts will be credited.

Program Reporting
The Community Action Council will provide utility assistance program quarterly reports to the City of
Olympia. The reports will include the following:

1. Total number of customers served

2. Remaining balance of available program funds

Program Funds Audit
The Community Action Council will make available program records for review by the City of Olympia.

PROFESSIONAL SERVICES AGREEMENT/Community Action Council - Page 11
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Exhibit “B”
STATEMENT OF COMPLIANCE WITH NONDISCRIMINATION REQUIREMENT

The Olympia City Council has made compliance with the City’s Nondiscrimination in Delivery of City Services
or Resources ordinance (OMC 1.24) a high priority, whether services are provided by City employees or
through contract with other entities. It is important that all contract agencies or vendors and their
employees understand and carry out the City’s nondiscrimination policy. Accordingly, each City agreement
or contract for services contains language that requires an agency or vendor to agree that it shall not
unlawfully discriminate against an employee or client based on any legally protected status, which includes
but is not limited to: race, creed, religion, color, national origin, age, sex, marital status, veteran status,
sexual orientation, gender identity, genetic information, or the presence of any disability. Indicate below the
methods you will employ to ensure that this policy is communicated to your employees, if applicable.

Community Action Council affirms compliance with the City of Olympia’s nondiscrimination ordinance and
contract provisions. Please check all that apply:

]

Nondiscrimination provisions are posted on printed material with broad distribution (newsletters,
brochures, etc.).

What type, and how often?
Nondiscrimination provisions are posted on applications for service.

Nondiscrimination provisions are posted on the agency’s web site.

Nondiscrimination provisions are included in human resource materials provided to job applicants
and new employees.

Nondiscrimination provisions are shared during meetings.

What type of meeting, and how often? Annual staff meeting

If, in addition to two of the above methods, you use other methods of providing notice of
nondiscrimination, please list:

(<I<]k ]

[~

]

|:| If the above are not applicable to the contract agency or vendor, please check here and sign below to
verify that you will comply with the City of Olympia’s nondiscrimination ordinance.

Failure to implement the measures specified above or to comply with the City of Olympia’s
nondiscrimination ordinance constitutes a breach of contract.

By signing this statement, | acknowledge compliance with the City of Olympia’s nondiscrimination ordinance.

: 06,/01/2021
Lirdun, (/l/ovt

(Signature) (Date)

John M. Walsh Kirsten York
Print Name of Person Signing

Alternative Section for Sole Proprietor: | am a sole proprietor and have reviewed the statement above. |
agree not to discriminate against any client, or any future employees, based on any legally protected status.

(Sole Proprietor Signature) (Date)
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To schedule an appointment
by phone in Thurston County,
please call (360) 438-1100. For
Lewis County, please call (360)
736-1800. For Mason County,
please call (360) 426-9726. To
book an appointment online,
please click the lightbulb guy
above. Program Updates.

OFFICE CLOSURE

CAC continues to monitor and
adjust services based upon
best practice and guidance
from Public Health, the CDC
and the World Health
Organization. Continued client
service at the highest level
while keeping clients and staff
safe is our number one
priority.

Plans on reopening to the
public are in the works, and
we will provide updates as
soon as possible. The future of
our services may look
different than before, but we
are more committed than ever
to ensuring Community Action
Council serves our community
in the best way possible.

Monarch's
Capital
Campaign
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A New Home for

WIC services are available for
Mason County residents at
our location in Shelton. Lacey
residents can still receive
services from Sea Mar
Olympia WIC (360-754-2936).

© Copyright 2015 - Community Action Council of Lewis, Mason & Thurston Counties
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City Council

Approval of a Resolution Authorizing
Amendment No. 1 to a Rental Agreement
Between the City of Olympia and South Puget
Sound Community College for Property
Located at 112 4th Avenue West

Agenda Date: 6/8/2021
Agenda Item Number: 4.H
File Number:21-0568

Type: resolution Version: 1 Status: Consent Calendar

Title
Approval of a Resolution Authorizing Amendment No. 1 to a Rental Agreement Between the City of
Olympia and South Puget Sound Community College for Property Located at 112 4th Avenue West

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:

Move to approve a resolution authorizing amendment no. 1 of the lease of the City-owned property
located at 112 4" Avenue W to South Puget Sound Community College and authorizing the City
Manager to execute all necessary documents.

Report

Issue:

Whether to approve a resolution authorizing the amendment of the lease of the property located at
112 4" Avenue W to South Puget Sound Community College.

Staff Contact:
Mike Reid, Economic Development Director, 360.480.9167

Presenter(s):
None - Consent Calendar ltem

Background and Analysis:
The proposed amendment is an extension of the length of the term only. This amendment would
extend the lease for an additional year.

On April 16, 2019, the City of Olympia entered into a lease agreement with South Puget Sound
Community College (SPSCC) for use of the City-owned property at 112 4" Ave W. That rental
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agreement was effective for one year and was re-instituted on June 10, 2020 for one year with the
term that it could be “extended for additional one year
terms upon mutual written agreement”.

As rent, SPSCC agrees to operate a workforce development and education program (“program
services”) onsite associated with culinary/catering, craft brewing and distilling. The space will also be
used as a location to showcase the College’s fine arts programs. Provision of the program services is
in lieu of monetary rent. SPSCC agrees to provide the City of Olympia with a written annual report
summarizing its provision of program services.

On September 25, 2018, the Olympia City Council authorized the acquisition of real property located
at 112 4" Ave W (the Property) to be used to support mixed use development including commerecial,
residential, civic use and structured parking. Recognizing that an extended period of time will be
required to accomplish the necessary public process to determine the elements of the contemplated
future development, staff recommends the property at 112 41" Ave W be leased on a year-to-year
basis to SPSCC.

The lease to SPSCC is directly supported by the following City of Olympia Comprehensive Plan
Goals:
PE6.7 - Collaborate with The Evergreen State College, St. Martin’s University and South
Puget Sound Community College on their efforts to educate students in skills that will be
needed in the future, to contribute to our community’s cultural life and attract new residents.

PEG.8 - Encourage the Evergreen State College, St. Martin’s University and South Puget
Sound Community College to establish a physical presence in downtown.

Neighborhood/Community Interests (if known):
This effort is consistent with the Comprehensive Plan and Downtown Strategy, which both had
significant amount of community interest and involvement.

Options:

1. Approve the resolution authorizing amendment no. 1 to a lease of 112 4" Avenue W to South
Puget Sound Community College, authorizing the City Manager to execute all documents
necessary.

2. Do not approve the resolution authorizing amendment no. 1 to a lease of 112 4" Avenue W to
the South Puget Sound Community College. This will mean the property will become vacant
unless leased to another organization or company, or until the City develops and implements
its long-term vision for the Property.

3. Consider the resolution authorizing amendment no. 1 to a lease of 112 4th Avenue W to the
South Puget Sound Community College at another time.

Financial Impact:

The lessee shall be responsible for utilities, real estate taxes, maintenance and upkeep of the
structures and landscaping upon the property. The proposed Lease Agreement provides for the
lessee to insure the premises and to add the City as an additional insured. A lease will save the City
the expense of maintaining and monitoring the Property while the City determines its future use.
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OLYMPIA, WASHINGTON,
APPROVING AMENDMENT NO. 1 TO A DELEGATED STATE RENTAL AGREEMENT
BETWEEN THE CITY OF OLYMPIA AND SOUTH PUGET SOUND COMMUNITY COLLEGE
FOR PROPERTY LOCATED AT 112 4™ AVENUE WEST, OLYMPIA WASHINGTON.

WHEREAS, on June 10, 2020 the Landlord and the Tenant entered into a Delegated State Rental
Agreement (“Rental Agreement”) for real property at 112 4" Ave W, Olympia, WA for a workforce
development and education program associated with culinary/catering and craft brewing and distilling,
as well as a location to showcase the College’s fine arts programs; and

WHEREAS, the term of the Rental Agreement was to run for one year until June 10, 2021; and

WHEREAS; the Rental Agreement also provided that its terms could be “extended for additional one-
year terms upon mutual written agreement” of the Landlord and the Tenant, and that modification of its
terms need to be in writing and signed by both parties; and

WHEREAS, the Landlord and the Tenant desire to amend the Rental Agreement to extend the term
for one year;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL DOES HEREBY RESOLVE as follows:

1. The Olympia City Council hereby approves the Amendment No. 1 to the Delegated State Rental
Agreement between the City of Olympia and SPSCC for lease of the Property located at 112 4"
Avenue West, in Olympia Washington, Thurston County, to extend the term for an additional year,
into 2022, upon the agreed terms within the Rental Agreement.

2. The City Manager is directed and authorized to execute on behalf of the City the Amendment No. 1
to the Delegated State Rental Agreement between the City of Olympia and SPSCC and any other
documents necessary to execute said Rental Agreement, and to make any minor modifications as
may be required and are consistent with the intent of the Rental Agreement, or to correct any
scrivener’s errors.

PASSED BY THE OLYMPIA CITY COUNCIL this day of 2021.
MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

C  —frfaket~  ~

DEPUTY CITY ATTORNEY




AMENDMENT NO. 1
STATE OF WASHINGTON
AGENCY: South Puget Sound Community College
DELEGATED STATE RENTAL AGREEMENT

THIS AMENDMENT is effective as of the date of the last authorizing signature affixed
hereto by and between the CITY OF OLYMPIA, a Washington municipal corporation (the
“Landlord”), and the STATE OF WASHINGTON, SOUTH PUGET SOUND COMMUNITY
COLLEGE, acting under a delegation of authority from the Department of Enterprise
Services or its successor Washington state government entity, in accordance with RCW
43.82.010 (the “Tenant”).

RECITALS

1. OnJune 10, 2020 the Landlord and the Tenant entered into a Delegated State Rental
Agreement (“Rental Agreement”) for real property at 112 4" Ave W, Olympia, WA for a
workforce development and education program associated with culinary/catering and
craft brewing and distilling, as well as a location to showcase the College’s fine arts
programs.

2. The term of the Rental Agreement was to run for one year until June 10, 2021.
3. The Rental Agreement also provided that its terms could be “extended for additional
one-year terms upon mutual written agreement” of the Landlord and the Tenant, and

that modification of its terms need to be in writing and signed by both parties.

4. The Landlord and the Tenant desire to amend the Rental Agreement to extend the
term for one year.

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:
1. Section 4 of the Rental Agreement, TERM, is hereby amended to read as follows:
4. This Rental Agreement shall be effective for a period of one-year from the

date of last signature to the Amendment No. 1 below. This Rental Agreement may
be extended for additional one-year terms upon mutual written agreement.

2. Section 21 of the Rental Agreement, COUNTERPARTS, is hereby added to read as
follows:

Amendment No. 1 — Delegated State Rental Agreement / SPSCC — 112 4" Ave W, Olympia, WA Page 1 of 3
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21. This Rental Agreement may be executed in a number of identical
counterparts which, taken together, constitute collectively one Rental Agreement;
but in making proof of this Rental Agreement, it is not necessary to produce or
account for more than one such counterpart. Additionally, (i) the signature pages
taken from separate individually executed counterparts of this Rental Agreement
may be combined to form multiple fully executed counterparts; and (ii) a facsimile
signature or an electronically scanned signature, or an electronic or digital signature,
where permitted by law, must be deemed to be an original signature for all
purposes. All executed counterparts of this Rental Agreement are originals, but all
such counterparts, when taken together, constitute one and the same Rental

Agreement.

3. All remaining provisions of the Delegated State Rental Agreement dated June 10,
2020 and not here amended or supplemented shall remain as written in said Rental
Agreement and shall continue in full force and effect.

IN WITNESS WHEREOF, the Landlord and the Tenant have executed this Amendment
No. 1 of the Rental Agreement as of the date and year written above.

LANDLORD - CITY OF OLYMPIA

I hereby declare under penalty of perjury pursuant to the laws of the State of
Washington that | have read the foregoing Rental Agreement, | am authorized to
execute the same, | know the contents thereof, and | sign the same as my free act and
deed.

Steven J. Burney, City Manager Date
jburney(@ci.olympia.wa.us

APPROVED AS TO FORM:

L—/W e

Annaliese Harlgsen, Deputy City Attorney
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TENANT — STATE OF WASHINGTON, SPSCC

| hereby declare under penalty of perjury pursuant to the laws of the State of
Washington that | have read the foregoing Rental Agreement, | am authorized to

execute the same, | know the contents thereof, and | sign the same as my free act and
deed.

A Broww 05/20/2021

Al Brown, VP Administrative Services Date
abrown@spscc.edu

Amendment No. 1 — Delegated State Rental Agreement / SPSCC — 112 4" Ave W, Olympia, WA Page 3 of 3
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of an Ordinance Amending Ordinance
7268 (Operating, Special and Capital Budgets) -
2021 First Quarter Budget Amendment

Agenda Date: 6/8/2021
Agenda Item Number: 4.|
File Number:21-0491

Type: ordinance Version: 2  Status: 2d Reading-Consent

Title
Approval of an Ordinance Amending Ordinance 7268 (Operating, Special and Capital Budgets) -
2021 First Quarter Budget Amendment

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to approve the proposed Ordinance that amends Ordinance 7268 on second reading.

Report
Issue:
Whether to amend Ordinance 7268 on second reading.

Staff Contact:
Nanci Lien, Finance Director, 360.753.8465

Presenter(s):
None - Consent Calendar item

Background and Analysis:
Background and analysis ahs not changed from first to second reading.

City Council may revise the City’s Operating and Capital Budgets by approving an ordinance.
Generally, budget amendments are presented quarterly to Council for review and approval, however,
may be made at any time during the year. The amended ordinances appropriate funds and provide
authorization to expend the funds.

The attached ordinance includes recommended amendments to the 2021 Operating Funds, Special
Funds, and Capital Funds for: 1) Department requested carry-forward appropriations; and 2)
Department requests for budget amendments for the 15t Quarter in 2021.
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1) Department requested carry-forward appropriations include appropriations and associated
transfers representing 2020 obligations for purchase orders and contracts not completed in
2020, as well as capital project-related appropriations. These appropriations total
$40,184,421.

2) Department requests for budget amendments for 15t Quarter in 2021 represent new budget
adjustments and associated transfers departments requested for 2021. These appropriations
total $6,025,989.

Department requests for budget amendments for the 15t Quarter in 2021 are summarized below.

City Manager’s Office

e $1,230 in appropriations for an adjustment to the 2021 JASCOM budget that was higher than
projected. Funding from General Fund fund balance.

e $43,500 in appropriations for transfer to the Parking, Business Improvement Area (PBIA) fund.
At the January 19, 2021, City Council meeting, Council passed a resolution to supplement the
PBIA’s 2021 budget with year-end reserves to temporarily reduce the annual assessment
rates for 2021. Funding from General Fund Council Goals and Opportunities budget capacity.

e $2,671,665 in appropriations to transfer the Economic Development Reserve balance out of
the Capital Improvements Fund into the Special Accounts Control Fund for Economic
Recovery. This is an administrative adjustment to ensure that all fund reserves in the capital
funds are for capital purposes. Funding from Capital Improvements Fund fund balance.

e $170,239 in appropriations for future City property repairs. Funding from the Insurance Trust
Fund 2020 carryover fund balance.

Community Planning & Development

e $23,000 in appropriations for expenditures related to the Neighborhood Matching Grant
program. This is an annual grant program that was omitted during the 2021 budget process.
Funding from General Fund fund balance.

Parks, Arts & Recreation

e $5,315 in appropriations for expenditures to the Municipal Arts Fund to be used for arts at
Woodruff Sports Center. Funding from Capital Improvements Fund reserves.

e $5,579 in appropriations for expenditures to the Municipal Arts Fund to be used for arts at LBA
Wall. Funding from Capital Improvements Fund reserves.

e $315,425 in capital appropriations for the Armory Creative Campus project. Funding from the
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Parks allocation of the Voted Ultility Tax.

$13,650 in appropriation for temporary FTE increase (from .75 to 1.0 FTE) for project
management of the Armory Creative Campus Project Council authorized on April 13, 2021.
Funding from Capital Improvements Fund reserves.

Reduction of $6,269 in appropriations for completed Lions Park Sprayground

project. As project is completed, remaining RCO grant has been closed.

Police Department

$14,600 in operating appropriations for vehicle maintenance costs related to new fleet addition
negotiated in labor contract. Funding from General Fund fund balance.

$66,000 in capital appropriations for vehicle acquisition related to new fleet addition negotiated
in labor contract. Funding from General Fund fund balance.

Public Works Operating Funds

General Services - $12,000 in appropriations for supplies for cleaning the downtown restroom
(Portland Loo at the Artisan Well). Funding to come from Parks’ appropriations.

Facilities - $75,000 in appropriations for Olympia Center HVAC renewal (maintenance).
Funding from Building Repair and Maintenance Fund fund reserves.

Drinking Water - $11,065 in appropriations for supplies to install the base and sculpture for
east side of West Bay for the Heron sculpture. Funding is from a transfer from the Municipal
Arts Fund.

$11,065 in appropriations for installation of the Heron Sculpture on east side of West Bay.
Funding from Municipal Arts Fund fund balance.

Drinking Water - $80,000 in appropriations to correct an administrative data entry error.
Funding is from Drinking Water Fund fund balance.

Drinking Water - $35,000 in appropriations to upgrade the Bush Street tank fencing. Funding
is from Water Capital Improvement Fund fund balance.

Equipment Rental - $2,140,000 in appropriations to correct an administrative data entry error.
Original proposed budget was accidently overwritten during data entry. Funding is from
Equipment Rental Fund fund balance.

Neighborhood/Community Interests (if known):
The City’s 2021 Operating Budget originally appropriated $167.6 million, which includes General
Fund appropriations of $88.1 million. Several of this budget adjustment provide funding for projects
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related specifically to neighborhood and the community.

Options:
1. Approve ordinance amending ordinance 7268. This provides staff with budget capacity to
proceed with initiatives approved by Council.
2. Do not approve the amending ordinance; staff will not have authorization to expend the funds.
3. Ask staff to amend the ordinance and bring it back for approval at a later date.

Financial Impact:

Operating Funds - total increase in appropriations of $4,004,159; Special Funds - total increase in
appropriations of $4,737,491; and Capital Funds - total increase in appropriations of $37,468,760.
Funding sources of funding are noted above.

Attachments:
Ordinance
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Ordinance No.

AN ORDINANCE RELATING TO THE ADOPTION OF THE CITY OF OLYMPIA, WASHINGTON, 2021
OPERATING, SPECIAL, AND CAPITAL BUDGETS AND 2021-2026 CAPITAL FACILITIES PLAN; SETTING
FORTH THE ESTIMATED REVENUES AND APPROPRIATIONS AND AMENDING ORDINANCE NO.
7268.

WHEREAS, the Olympia City Council adopted the 2021 Operating, Special Funds and Capital
Budgets and 2021-2026 Capital Facilities Plan (CFP) by passing Ordinance No. 7268 on December
18, 2020; and

WHEREAS, throughout the year, updates are required to recognize changes relating to budget,
finance, and salaries; and

WHEREAS, the CFP meets the requirements of the Washington State Growth Management Act,
including RCW 36.70A.070(3); and

WHEREAS, the following changes need to be made to Ordinance No. 7268;
NOW, THEREFORE, THE OLYMPIA CITY COUNCIL ORDAINS AS FOLLOWS:

Section 1. That certain document entitled the "Capital Facilities Plan," covering the years 2021
through 2026, a copy of which will be on file with the Office of the Director of Administrative
Services and available on the City's web site, is hereby adopted as the Capital Facilities Plan (CFP)
for the City of Olympia and is incorporated herein as though fully set forth.

Section 2. Upon appropriation by the City Council of funds therefor, the City Manager shall be
authorized to prepare plans and specifications, to take bids, and to make expenditures for the
projects set forth in the CFP during the year for which said projects are scheduled; provided,
however, that any award of bids and execution of contracts for construction shall be approved as
provided in OMC Chapter 3.16.

Section 3. It is anticipated that the funding source and the construction schedule for projects
identified in the CFP may be changed over the next year. Such changes shall not constitute an
amendment to the Comprehensive Plan for purposes of RCW 36.70A.130.

Section 4. The Director of Administrative Services is hereby authorized to bring forward into fiscal
year 2020 all appropriations and allocations not otherwise closed, completed, or deleted from
prior fiscal years' capital budgets.

Section 5. The 2021 Estimated Revenues and Appropriations for each Fund are as follows:



Operating Budget

USE OF ADDITION
FUND ESTIMATED TO FUND
FUND BALANCE REVENUE APPROP BALANCE
General, Regular Operations 0
$2,560,184 $87,887,732 $90,447,916
General, Special Sub-Funds
) ——31.518,965- —1,349,869- 169,096-
Spedial Accounts 0 4,190,630 2,072,964 2,117,666
Development Fee Revenue 113,018 4,150,296 4,263,314 0
Parking 298,370 1,474,840 1,773,210 0
Post Employment Benefits - 1,020,000 1,020,000 0
Washington Center Endowment - 5,000 5,000 0
Washington Center Operating 0 378,365 378,365 0]
Municipal Arts 148,642 71,554 220,196 0
Equipment & Facilities Reserve 1,102,129 1,426,037 2 528,166 0
Total General Fund $2;761,082- $96,610,060-  $99,202,946-  $169,096-
$4,222,343 $100,604,454 $102,709,131 $2,117,666
LID Control 0 0 0 0
LID Guarantee 0 0 0 0
4th/5th Avenue Corridor Bridge Loan 0 174,250 174,250 0
UTGO Bond Fund - 2009 Fire 0 1,047,800 1,047,800 0
City Hall Debt Fund - 2009 0 2,355,353 2,355,353 0]
2010 LTGO Bond - Street Projects 0 394,562 394,562 0
L.O.C.A.L. Debt Fund - 2010 0 0 0 0
2010B LTGO Bonds - HOCM 0 436,321 436,321 0
2013 LTGO Bond Fund 0 674,325 674,325 0
2016 LTGO Parks BAN 0 1,008,375 1,008,375 0
Water Utility O&M 0 15,806,672- 15,500,179 305,893
15,817,137 15,793,385 23,752
Sewer Utility O&M 448 ’351 22,013,367 m 0
—_—r = = =
Solid Waste Utility 0 13,455,454 13,408,024 47,430
Stormwater Utility 59 ,690 6,216,211 iﬁil_ﬁﬁ 0
=== == —_ =
Water/Sewer Bonds 0 1,915,487 1,915,487 0
Stormwater Debt Fund 0 123,650 123,648 2
Water/Sewer Bond Reserve 0 0 0 0
Equipment Rental 0 2,662,149 2,627,278 34,871
Subtotal Other Operating Funds
$708,041 $68,294,441 $68,896,427 $106,055
Total Operating Budget $3,264,355-  $164,894,336- $167,604,399- 5557202
$4,930,384  $168,898,895 $171,605,558 $2,223,721




Special Funds Budget

Total Special Funds Budget

USE OF ADDITION
FUND ESTIMATED TO FUND
FUND BALANCE REVENUE APPROP BALANCE
HUD Fund $352 $472,352 $472,704 0
Lodging Tax Fund 0 695,575 373,365 322,210
Parking Business Improvement Area
Fund 0 99,450 99,450 0
Farmers Market Repair and
Replacement Fund 0 0 0 0
Hands On Children's Museum 101,236 543,634 644,870 0
Home Fund Operating Fund 972,247 1,460,923 2,433,170 0
. . —347219 52,78+
Fire Equipment Replacement Fund 1807 471 200,000 2007,471 0
Equipment Rental Replacement 0 2361739 —431.0000 1,930,739
Reserve Fund 506,261 2,631,739 3,138,000 0
Unemployment Compensation Fund 0 112,500 85,000 27,500
2,659,712 15,549
Insurance Trust Fund 154 690 2,675,261 2,829,951 0
Workers Compensation Fund 205,023 1,447,875 1,652,898 0

Total Capital Budget

$3,747,280 $10,339,309 $13,736,879 $349,710
Capital Budget

USE OF ADDITION

FUND ESTIMATED TO FUND

FUND BALANCE REVENUE APPROP BALANCE
Impact Fee $2,304,425- $0 $2,304,425- $0

$6,277,879 $6,277,879
SEPA Mitigation Fee Fund 282,612 282,612 0
Parks & Recreational Sidewalk, Utility 0 5 636,230 —31,054,757 —1,581473-
Tax Fund e 1,779,570 856,660
. ——866;0000 —952,510-
Real Estate Excise Tax Fund 212,946 1,818,510 3,931 456 0
] 0 —5/413,060- —/836;961+ —1;576;099-
Capital Improvement Fund 4,225,441 19,602,216 23,827,657 0
Olympia Home Fund Capital Fund 0 1,283,297 1,283,297 0
0 —F692,086- — 74447681 —244;405
Water CIP Fund 1,479,087 _ 10,163,222 _ 11,642,309 0
Sewer CIP Fund 6,504,665 6,114,000 12,618,665 0
Waste ReSources CIP Fund 0 368,000 368,000 0
189,000 —1,624,858- —31,813,858

Storm Water CIP Fund 2,674,508 1,911,786 4,586,294 0
Storm Drainage Mitigation Fund 0 0 0

$23,557,138

$43,897,261

$66,597,739

$856,660

Total City Budget

$32,234,802 $223,135,465 $251,940,176

$3,430,091

3




Section 6. Severability. The provisions of this Ordinance are declared separate and severable. If any
provision of this Ordinance or its application to any person or circumstances is held invalid, the
remainder of this Ordinance or application of the provision to other persons or circumstances shall be
unaffected.

Section 7. Ratification. Any act consistent with the authority and prior to the effective date of this
Ordinance is hereby ratified and affirmed.

Section 8. Effective Date. This Ordinance shall take effect five (5) days after publication, as provided by
law.

MAYOR

ATTEST:

CITY CLERK
APPROVED AS TO FORM:

Mark Barber
CITY ATTORNEY

PASSED:
APPROVED:
PUBLISHED:



City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Public Hearing to Consider the Reallocation of
Program Year 2014 Community Development
Block Grant Funds

Agenda Date: 6/8/2021
Agenda Item Number: 5.A
File Number:21-0525

Type: public hearing Version: 1  Status: Public Hearing

Title
Public Hearing to Consider the Reallocation of Program Year 2014 Community Development Block
Grant Funds

Recommended Action

Committee Recommendation:

The General Government Committee heard the plan for the Community Development Block Grant
(CDBG) Program Year (PY) 2014 reallocation at their May 26", 2021, meeting and approve this
recommendation.

City Manager Recommendation:
Report
Hold a public hearing for the Reallocation of PY 2014 Community CDBG Funds

Issue:
Whether to hold public hearing for CDBG PY2014 reallocation.

Staff Contact:
Darian Lightfoot, CDBG Program Manager 360.280.8951

Presenter(s):
Darian Lightfoot, CDBG Program Manager

Background and Analysis:
The City will be completing a Substantial Amendment to the PY 2014 in order to reprogram unspent
funds towards affordable housing efforts.

Staff propose to reallocate $65,820 of PY 2014 unspent funds to Homes First in order to provide
single-family, health and safety rehabilitations to low-income renters.
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Type: public hearing Version: 1 Status: Public Hearing

Amendments to the CDBG Annual Action Plan require a 30-day public comment period. That period
began on May 20, 2021 and will end on June 20, 2021. General Government Committee advanced
this recommendation on May 26, 2021. Staff plans to bring final recommendations to the City Council
at their June 22, 2021, business meeting, after incorporating all public comments, to adopt the
amendment.

Neighborhood/Community Interests:
CDBG funds can be spent to meet the needs of low to moderate income individuals throughout the
community.

Options:
1. Move to recommend the reallocation of existing CDBG Funds from PY 2014 with the
incorporated public comments.
2. Provide staff with feedback and provide alternative direction.
3. Take other action.

Financial Impact:
There is $65,820 in PY 2014 available for reallocation. Staff provided a detailed recommendation at
the May 26, 2021, General Government Committee meeting.

Attachments:
Budget Spreadsheet
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Olympia CDBG Budget

Shelter and Housing

Homeless Coordinator
Downtown Ambassadors
Housing Authority
Rebuilding Together
Homes First

Economic Development

NW Coop Development

CDBG Administration

City Admin

Total

CDBG PY 2021

v nunvnunvnunn

50,000
50,000
100,000
50,000
250,000

50,000
50,000

91,548

391,548



CDBG-CV2 Previous Program Year

S 84,036

S -

S -

S -

S - $65,820 PY2014
S 84,036

S -

S 9,000

PY2014 Reprogrammed - $65,820
S 93,036 PY2021 TOTAL - $391,548

CDBG-CV2 TOTAL- $93,036
Total- $550,404



City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Public Hearing to Consider Allocation of
Program Year 2021 Community Development
Block Grant Funds and Creation of Revolving

Loan Fund

Agenda Date: 6/8/2021
Agenda Item Number: 5.B
File Number:21-0526

Type: public hearing Version: 2  Status: Public Hearing

Title
Public Hearing to Consider Allocation of Program Year 2021 Community Development Block Grant
Funds and Creation of Revolving Loan Fund

Recommended Action

Committee Recommendation:

General Government Committee heard plans for the PY 2021 allocation at their May 26™, 2021,
meeting and approve these recommendations.

City Manager Recommendation:
Hold public hearing for new Community Development Block Grant (CDBG) Funds for Program Year
2021 (PY 2021) and the recently added CDBG Coronavirus (CDBG-CV2) grant funds.

Report
Issue:
Whether to hold public hearing for CDBG PY2021 allocation.

Staff Contact:
Darian Lightfoot, CDBG Program Manager 360.280.8951

Presenter(s):
Darian Lightfoot, CDBG Program Manager

Background and Analysis:

The City of Olympia will receive a PY 2021 Community Development Block Grant allocation of
$391,548. Staff has created a proposal to allocate PY 2021 funds to the below sub grantees in an
effort to address economic development and improved affordable housing.

Proposed uses for these funds are as follows:
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Type: public hearing Version: 2  Status: Public Hearing

1. Northwest Coop Development Center to provide technical assistance, business
planning, and support to low/mod income residents.

2. Rebuilding Together Thurston County to provide critical home repair to low-income
homeowners.

3 Homes First to provide roof repair and energy efficiency support to low-income renters.

4. Housing Authority of Thurston County to provide rental rehab to low-income renters.

5 Downtown Ambassador Program to support the downtown.

Staff is also recommending the City reinstate the Rental Rehabilitation and Single-Family
Rehabilitation Programs in the form of a Revolving Loan Fund. Approximately $6M in outstanding
rehabilitation loans will feed into this fund and offer new rehabilitations loans to low-income residents
to complete health and safety renovations to their homes.

Approval of the CDBG Annual Action Plan require a 30-day public comment period. That period
began on May 20, 2021 and will end on June 20, 2021. General Government Committee advanced
this recommendation on May 26, 2021. Staff plans to bring final recommendations to the City Council
at their June 22, 2021 consent meeting, after incorporating all public comments, to adopt the plan.

Neighborhood/Community Interests:
CDBG funds can be spent to meet the needs of low to moderate income individuals throughout the
community.

Options:
1. Move to recommend for approval staff recommendations for allocation of PY 2021 and the
recently added CDBG Coronavirus (CDBG-CV2) grant funds.
2. Provide staff with feedback and provide alternative direction.
3. Take other action.

Financial Impact:

There is approximately $484,584 available for allocation from the Department of Housing and Urban
Development. Staff provided a detailed recommendation at the May 26, 2021, General Government
Committee meeting.

Attachments:
HUD PY21 Award Letter-Revised
Budget Spreadsheet
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’ H H oc{ﬂ U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
L2
¥ ||||||| e WASHINGTON, DC 20410-7000
-é'f/

OFFICE OF COMMUNITY PLANNING
AND DEVELOPMENT

May 13, 2021

The Honorable Cheryl Selby
Mayor of Olympia

P.O. Box 1967

Olympia, WA 98507-1967

Dear Mayor Selby:

I am pleased to inform you of your jurisdiction’s Fiscal Year (FY) 2021 allocations for the
Office of Community Planning and Development’s (CPD) formula programs, which provide
funding for housing, community and economic development activities, and assistance for low- and
moderate-income persons and special needs populations across the country. Public Law 116-260
includes FY 2021 funding for these programs. Please note that this letter reflects a revised amount
for the Community Development Block Grant and Section 108 borrowing authority. Your
jurisdiction’s FY 2021 available amounts are as follows:

Community Development Block Grant (CDBG) $391,548
Recovery Housing Program (RHP) $0
HOME Investment Partnerships (HOME) $0
Housing Opportunities for Persons With AIDS (HOPWA) $0
Emergency Solutions Grant (ESG) $0

Individuals and families across the country are struggling in the face of four converging
crises: the COVID-19 pandemic, the resulting economic crisis, climate change, and racial inequity.
Through these bedrock programs, CPD seeks to develop strong communities by promoting
integrated approaches that provide decent housing and suitable living environments while
expanding economic opportunities for low- and moderate-income and special needs populations,
including people living with HIV/AIDS. We urge grantees to strategically plan the disbursement of
grant funds to provide relief for those affected by these converging crises and help move our
country toward a robust recovery.

Based on your jurisdiction’s CDBG allocation for this year, you also have $1,957,740 in
available Section 108 borrowing authority. Since Section 108 loans are federally guaranteed, this
program can leverage your jurisdiction’s existing CDBG funding to access low-interest, long-term
financing to invest in Opportunity Zones or other target areas in your jurisdiction.

HUD continues to emphasize the importance of effective performance measurements in all its
formula grant programs. Proper reporting in the Integrated Disbursement and Information System
(IDIS) is critical to ensure grantees comply with program requirements and policies, provide
demographic and income information about the persons that benefited from a community's
activities, and participate in HUD-directed grantee monitoring. Your ongoing attention to ensuring

www.hud.gov espanol.hud.gov



complete and accurate reporting of performance measurement data continues to be an invaluable
resource with regard to the impact of these formula grant programs.

The Office of Community Planning and Development is looking forward to working with you
to promote simple steps that will enhance the performance of these critical programs and
successfully meet the challenges that our communities face. If you or any member of your staff have
questions, please contact your local CPD Office Director.

Sincerely,

James Arthur Jemison 11
Principal Deputy Assistant Secretary
for Community Planning and Development



Olympia CDBG Budget

Shelter and Housing

Homeless Coordinator
Downtown Ambassadors
Housing Authority
Rebuilding Together
Homes First

Economic Development

NW Coop Development

CDBG Administration

City Admin

Total

CDBG PY 2021

v nunvnunvnunn

50,000
50,000
100,000
50,000
250,000

50,000
50,000

91,548

391,548



CDBG-CV2 Previous Program Year

S 84,036

S -

S -

S -

S - $65,820 PY2014
S 84,036

S -

S 9,000

PY2014 Reprogrammed - $65,820
S 93,036 PY2021 TOTAL - $391,548

CDBG-CV2 TOTAL- $93,036
Total- $550,404



City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of the Proposed Agenda, Location,
and Facilitator for the Mid-Year City Council
Retreat

Agenda Date: 6/8/2021
Agenda Item Number: 6.A
File Number:21-0578

Type: decision Version: 1 Status: Other Business

Title
Approval of the Proposed Agenda, Location, and Facilitator for the Mid-Year City Council Retreat

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to approve the upcoming mid-year retreat details including location, agenda, and facilitator.

Report

Issue:

Whether to approve the recommendations for the location, agenda, and facilitator for the mid-year
retreat.

Staff Contact:
Jay Burney, City Manager, 360.753.8740

Presenter(s):
Jay Burney, City Manager

Background and Analysis:
The Council holds a mid-year retreat to address timely issues, review progress on major initiatives,
and check-in on other matters as determined by the City Council.

At its January 2021 retreat, the City Council set Saturday, June 12 as the date for their mid-year
retreat. Typically, only one day, it is proposed that this year's mid-year retreat be extended to span
both Friday, June 11 and Saturday, June 12 to cover the breadth of topics the Council would like to
discuss. Due to the continuing pandemic, it is suggested that the retreat take place in Council
Chambers with Councilmembers and staff attending in person and the public to attend virtually in a
hybrid format using Zoom.
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It is recommended that Nancy Campbell facilitate the two-day retreat. The suggested agenda topics
are Equity Training, updates to the City Council Guidebook, findings from the recent Community
Survey, meeting structure and relationship building.

Neighborhood/Community Interests (if known):

The mid-year retreat is a time for the City Council to reflect on the progress of work they planned at
their January retreat, discuss priorities and receive updates from staff on City initiatives. The topics
on the agenda reflect issues, priorities and work methods that give insight on how the City Council is
working to make progress on issues of importance to the community.

Options:
1. Approve the time, date, facilitator, agenda and location of the mid-year retreat.
2. Make changes to the time, date, location, facilitator, agenda or location of the mid-year retreat.
3. Do not approve the time, date, location, facilitator, agenda or location of the mid-year retreat.

Financial Impact:
Cost for the facilitator is estimated between $4,000 - 7,000 depending on agreed meeting format.

Attachments:
Draft Retreat Agenda
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2021 OLYMPIA CITY COUNCIL MID YEAR RETREAT

June 11 -12,2021
Council Chambers/Zoom
L X 2 4
Friday, June 11
12:00 p.m. - 4:00 p.m.

AND INCLUSION

11:30 a.m. — 12:00 p.m. | ARRIVE, MINGLE, GET LUNCH
12:00 p.m. —-12:15 WELCOME Nancy Campbell,
p-m. e Welcome Facilitator
e Opening Ice Breaker Jay Burney, City
Manager
12:15 p.m.—-12:30 DESIRED OUTCOMES/ RETREAT OVERVIEW Nancy Campbell,
p-m. e Interview Themes Facilitator and
e Retreat Agenda Review Jay Burney, City
e Introduce Ascending Leadership Team Manager
12:30 p.m. —1:30 p.m. DEEP LISTENING FOR EQUITY Adana
AND INCLUSION Protonentis and
Leilani Raglan
1:30 p.m. — 1:45 p.m. COMFORT BREAK All
1:45 p.m. — 2:45 p.m. DEEP LISTENING FOR EQUITY Adana

Protonentis and
Leilani Raglan

2:45 p.m. — 3:00 p.m.

COMFORT BREAK

All

3:00 p.m. — 4:00 p.m.

THE ROLE OF THE COUNCIL
e How this impacts Council interactions
e Impact on staff
e Impact on outcomes

Nancy Campbell,
Facilitator,

Councilmembers
City Manager

4:00 p.m. —

4:15 p.m.

REVIEW AND PREVIEW

Nancy Campbell,
Facilitator

1 Olympia City Council 2021 Mid-Year Retreat Agenda




2021 OLYMPIA CITY COUNCIL RETREAT

Council Chambers/Zoom

L 2 2 4

Saturday, June 12
9:00 a.m. - 2:00 p.m.

8:45 a.m. —9:00 a.m.

ARRIVE, MINGLE, TECH CHECK

9:00 a.m. —10:00 a.m.

OUR INTERACTION PATTERNS

Nancy Campbell,

e How you got here Facilitator
e What has changed? Councilmembers
e Revise operating agreements City Manager

10:00 a.m. - 10:30 a.m. COUNCIL GUIDEBOOK Nancy Campbell,
e Agreements for Change Facilitator

e Input for Governance Committee Councilmembers

City Manager

10:30 a.m. — 10:45 a.m. BREAK All
10:45 a.m. —11:15 p.m. SUB COMMITTEES Nancy Campbell,
e Regional Fire Authority Planning Facilitator

e Public Safety Committee City Manager

Councilmembers

11:15a.m.—11:45 a.m.

MEETING STRUCTURE

Nancy Campbell,

e Meeting types and purpose Facilitator

e Facilitation Agreements Councilmembers

City Manager

11:45a.m.—-12:15 p.m. LUNCH All

12:15p.m. — 1:45 p.m.

COMMUNITY SURVEY/PRIORITIES

Staff Presentation

How does this inform 21-22 workplan?
ARP Funding Allocation

Others?

Jay Burney,
City Manager
Councilmembers

1:45p.m. — 2:00 p.m.

NEXT STEPS/APPRECIATIONS

Nancy Campbell,
Facilitator

Jay Burney,

City Manager

2 Olympia City Council 2021 Mid-Year Retreat Agenda




City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Reimagining Public Safety Public Engagement
Process Update and Launch

Agenda Date: 6/8/2021
Agenda Item Number: 6.B
File Number:21-0567

Type: report Version: 1 Status: Other Business

Title
Reimagining Public Safety Public Engagement Process Update and Launch

Recommended Action

Committee Recommendation:

On January 14, 2021, The Ad Hoc Committee on Public Safety unanimously approved a public
engagement process for Reimagining Public Safety.

City Manager Recommendation:
Receive a briefing on the launch of the public engagement process for Reimagining Public Safety.

Report

Issue:

Whether to receive a briefing on the launch of the public engagement process for Reimagining Public
Safety.

Staff Contact:
Stacey Ray, Strategic Planning & Performance Manager, 360.753.8046

Presenter(s):
Stacey Ray, Strategic Planning & Performance Manager
Larry Jefferson, Community Work Group Member

Background and Analysis:

The City Council has heard from the community the need to reduce inequities and bias in Olympia’s
public safety system, and to create a criminal justice system that works for everyone. In January, the
Ad Hoc Committee on Public Safety approved a process to reimagine public safety using a
community-led approach called Participatory Leadership.

This approach to engaging the public is led by a Community Work Group made of ten community
members, who will learn about Olympia’s criminal justice system and host a series of community
conversations, focus groups, and community surveys to hear from community members about their
experiences and perspectives. The Work Group will use what they hear and learn throughout the
approximate six-to-seven-month process to deliver to the City Council a definition for what public
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safety means to Olympians, and goals and recommendations for reimagining a criminal justice
system that works for all.

Since January, preparations have been underway to get ready for the launch of this process,
including forming the Community Work Group; conducting stakeholder interviews and developing and
sharing educational presentations on Olympia’s current criminal justice system with the Ad Hoc
Committee on Public Safety.

The purpose of this agenda item is to serve as a significant milestone and launch of this process.
Staff will introduce the members of the Community Work Group, the consultant team who will be
providing support to the process and share how community members can start to follow and engage
in this work.

Neighborhood/Community Interests (if known):

There is broad community member interest in the City hosting a community-wide engagement
process on reimagining public safety in Olympia. In addition to informing possible recommendations
for the 2022 budget process, reimagining public safety contributes to the City’s Public Health &
Safety Comprehensive Plan focus area, and can inform other City efforts aimed at addressing social
justice and equity issues.

Options:
1. Receive the briefing.
2. Do not receive the briefing.
3. Receive the briefing at another time.

Financial Impact:
The approved 2021 Operating Budget includes $100,000 to support this process.

Attachments:

Project Overview

Project Timeline

Reimagining Public Safety Website
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Reimagining Public Safety

Police Corrections Prosecution ---  Public Defense - Court

The Olympia City Council has heard from the community that we need to reduce inequities and
bias to create a public safety system that works for everyone. In response, we are launching a
community-led process to reimagine our public safety system, starting June 2021.

Reimagining Public Safety focuses on all elements of Olympia’s criminal justice system: Policing,
Corrections, Prosecution, Public Defense and Courts.

Community Work Group Leadership

The best ideas and plans for reimagining public safety will come from the community itself. A Work Group
of Olympia community members will lead the public engagement process: ten to twelve residents who
are dedicated to listening deeply and reflecting what they hear. To prepare, they will learn about Olympia’s
current criminal justice system and seek out the voices and perspectives most important to include and
elevate.

Public Input and Problem Solving
In June 2021, the Community Work Group will invite you to join a “participatory leadership” process: a series
of community conversations and small group discussions to learn, share and discuss:
. What public safety means for Olympians
Individuals’ lived experiences

Solutions for an anti-bias and equitable criminal justice system

Recommendations to City Council

At the end of the nine-month process, the Work Group will deliver their recommendations
to the City Council, describing how to create a public safety system that will best serve
everyone in Olympia. City Council will use the Work Group’s recommendations to guide
policy and budgeting decisions for 2022 and beyond.

Find out More olympiawa.gov/publicsafety * sray@ci.olympia.wa.us




City of Olympia Reimagining Public Safety

Phase 4

Develop Strategic Plan

Phase 3

Test & Refine Solutions

Phase 2

Identify Points of Influence

Phase 1
What is Public Safety?

Hosting Community Conversations, Focus Groups & Surveys

Recommendations
for 2022 Budget

Identify Initial Goals
& Strategies

Finalize Goals
& Strategies

January - February 2022

July - August September - October November - December
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Reimagining Public Safety

City of Olympia Reimagining Public Safety

Corrections Prosecution o Public Defense

What's happening?

The Olympia City Council has heard from the community that we need to reduce inequities and bias to create a
public safety system that works for everyone. In response, we are launching a community-led process to reimagine
our public safety system, starting June 2021.

Reimagining Public Safety focuses on all elements of Olympia’s criminal justice system:

Policing
Corrections
Prosecution
Public Defense
Courts

A community-led process

The best plans for reimagining public safety will come from the community itself. A Work Group of ten to
twelve community members who are dedicated to listening deeply and reflecting what they hear will lead the
public engagement process.

The Community Work Group will be...

Willing to deeply listen and engage in brave conversations

Curious with a desire to understand views and perspectives different from their own

Committed to co-learning and working collaboratively

Dedicated to upholding the authenticity and integrity of the process

Committed to supporting an outcome that reflects what was heard and learned from the community

olympiawa.gov/community/reimagining-public-safety.aspx 1/3
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e Representative of marginalized communities and advocate for or have lived experience within Olympia's
public safety system

To prepare, they will learn about Olympia’s current criminal justice system and seek out the voices and
perspectives most important to include and elevate.

The Work Group starts work in early June. Stay tuned for introductions. To get emails about the process, sign up
for the Media Releases & Public Notices E-news.

What have we learned so far?

The learning phase started with better understanding Olympia’s criminal justice system as it currently exists. We’ve
learned about City policy, operations, and metrics and heard the experiences and ideas of local stakeholders. The
information gathered will be a resource for the Community Work Group and the community conversations that
they lead.

Presentations to Ad Hoc Committee on Public Safety

City Council’s Ad Hoc Committee on Public Safety is working with City staff and Council to build our knowledge
of the current public safety system, understand what gets measured and how those measures get used.

The Ad Hoc Committee has seen the following presentations...

e Olympia’s Criminal Justice System: Overview of Olympia Police, Corrections, Defense, and Court and
Thurston County’s Role

e Olympia’s Criminal Justice System: What gets measured for Police, Crisis Response Services and
Corrections

e Olympia Police Department: Review and Updates since 2016 Ad Hoc Committee

¢ Olympia Police Department: Arrest and Booking Data

Stakeholder interviews

Partners from the Athena Group interviewed 16 people with a wide range of personal experiences with and
perspectives on Olympia’s criminal justice system.

e Read a summary of their key findings

What's next?

In June 2021, the Community Work Group will invite you to join a “Participatory Leadership” process: a series of
community conversations and small group discussions to learn, share and discuss:

e What public safety means for Olympians
e Individuals’ lived experiences

e Solutions for an anti-bias and equitable criminal justice system

At the end of the nine-month process, the Work Group will deliver their recommendations to the City Council for a
public safety system that will best serve everyone in Olympia. City Council will use the Work Group’s
recommendations to guide policy and budgeting decisions for 2022 and beyond.

Stay informed
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Subscribe to our Media Releases & Public Notices E-news group to receive email updates about this project and
other City news.

How we got here

Reimagining Public Safety builds on and is inspired by many earlier efforts:

Ad Hoc Committee on Police and Community Relations - 2015

With a focus on the Olympia Police Department, the Committee built new relationships with the community,
especially marginalized community members, and welcomed their input on best practices. As a result, OPD
adopted a new focus on community engagement and community policing.

o Learn about Police Accountability & Transparency,

Community Court - 2016
Olympia’s Community Court opened to support diversions from traditional courts.
e Learn more about Community Court

Public Safety Levy Initiatives - 2018, 19

With the successful passing of the Public Safety Levy, OPD expanded and created several community-focused
initiatives, including two peer navigator programs.

e Learn more about the Crisis Response Unity & Peer Navigators

Town Halls on Social Justice - 2020

In July and August 2020, the City convened and hosted four virtual town halls on social justice. Hundreds of
community members tuned in to hear from Black leaders, fifteen of the most influential professionals from
Olympia and nearby communities.

e Watch the recordings

Following the town halls, Olympia City Council approved a Participatory Leadership process to invest in
community-driven solutions for reimagining public safety. The Reimagining process will expand the focus on
policing to look at all elements of Olympia’s criminal justice system: Policing, Corrections, Prosecution, Public
Defense and Courts.

Questions?

Contact Stacey Ray, Strategic Planning and Performance Manager, at 360.753.8046 or sray(@ci.olympia.wa.us.

Copyright © 2021. All rights reserved. Last Updated: May 13, 2021

The City of Olympia is committed to the non-discriminatory treatment of all persons in employment and the delivery of services and resources.
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