Meeting Agenda City Hall

601 4th Avenue E
Olympia, WA 98501

City Council

Information: 360.753.8244

Tuesday, January 31, 2023 7:00 PM Council Chambers, Online and
Via Phone

Register to Attend:
https://lus02web.zoom.us/webinar/register/WN_mu07hbyQS0ihxibz_mirZg

1. ROLL CALL

1.A ANNOUNCEMENTS

1.B APPROVAL OF AGENDA

2, SPECIAL RECOGNITION - NONE

3. PUBLIC COMMENT

(Estimated Time: 0-30 Minutes) (Sign-up Sheets are provided in the Foyer.)

During this portion of the meeting, community members may address the City Council regarding items
related to City business, including items on the Agenda. In order for the City Council to maintain
impartiality and the appearance of fairness in upcoming matters and to comply with Public Disclosure Law
for political campaigns, speakers will not be permitted to make public comments before the Council in
these three areas: (1) on agenda items for which the City Council either held a Public Hearing in the last
45 days, or will hold a Public Hearing within 45 days, or (2) where the public testimony may implicate a
matter on which the City Council will be required to act in a quasi-judicial capacity, or (3) where the
speaker promotes or opposes a candidate for public office or a ballot measure.

Individual comments are limited to two (2) minutes or less. In order to hear as many people as possible
during the 30-minutes set aside for Public Communication, the City Council will refrain from commenting
on individual remarks until all public comment has been taken. The City Council will allow for additional
public comment to be taken at the end of the meeting for those who signed up at the beginning of the
meeting and did not get an opportunity to speak during the allotted 30-minutes.

COUNCIL RESPONSE TO PUBLIC COMMENT (Optional)

4. CONSENT CALENDAR
(ltems of a Routine Nature)
4.A 23-0095 Approval of the January 17, 2023 City Council Meeting Minutes

Attachments: Minutes

4B 23-0122 Approval of Bills and Payroll Certification
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Attachments: Bills and Payroll

4.C 23-0118 Approval of the 2023 Community Livability and Public Safety Committee
Work Plan
Attachments: Draft 2023 Community Livability & Public Safety Committee Work Plan

4.D 23-0121 Approval of the 2023 Finance Committee Workplan

Attachments: Draft Finance Committee 2023 Work Plan

4.E 23-0117 Approval of the 2023 Land Use and Environment Committee Work Plan

Attachments: Draft Land Use and Environment Committee 2023 Work Plan

4.F 23-0077 Approval of a Resolution Authorizing a Grant Agreement with the
Washington State Department of Ecology for the Boulevard Nursery
Contaminated Soil Stockpile Removal Project
Attachments: Resolution

Agreement

Project Agreement

Remediation Agreement

4.G 23-0032 Approval of a Resolution Authorizing an Interlocal Agreement with the City
of Tumwater for Fire Training
Attachments:  Resolution

Agreement

4H 23-0106 Approval of a Resolution Authorizing an Amendment to the Plum Street
Village Property Lease Agreement with the Low Income Housing Institute
Attachments: Resolution

Agreement

4.1 23-0108 Approval of a Resolution Authorizing an Interlocal with the State of
Washington Department of Enterprise Services for Street Sweeping
Services

Attachments: Resolution

Agreement

4J 23-0109 Approval of a Resolution Authorizing an Agreement Between the Cities of
Olympia, Lacey and Tumwater for Transfer of Assets Related to the
Brewery Wellfield

Attachments: Resolution

Agreement

4. K 23-0119 Approval of a Resolution Authorizing Amendment No. 2 to the City
Manager Employment Agreement with Steven J. (“Jay”) Burney and
Authorizing Mayor Cheryl Selby to Sign Amendment No. 2 on behalf of the
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Olympia City Council

Attachments: Resolution

Agreement

4.L 23-0130 Approval of a Resolution Authorizing Renewal of an Agricultural Lease
Agreement with Spooners Berry Farm for Lease of Property Lying
Adjacent to Yelm Highway.

Attachments: Resolution

Agreement

Memorandum of Lease

4. SECOND READINGS (Ordinances)

4.M 23-0036 Approval of an Ordinance Amending Olympia Municipal Code Regarding
Regulations of Fencing
Attachments: Ordinance - Second Reading

Ordinance - First Reading

Application Materials

Public Comments

4.N 23-0071 Approval of an Ordinance Adopting the City of Olympia Comprehensive
Emergency Management Plan

Attachments: Ordinance

Promulgation Letter
2022 CEMP Update
2022 City of Olympia CEMP Review by WA EMD

4. FIRST READINGS (Ordinances)

4.0 23-0120 Approval of an Ordinance Amending Olympia Municipal Code Section
2.04.050 Relating to City Council Meetings

Attachments: Ordinance

5. PUBLIC HEARING - NONE
6. OTHER BUSINESS
6.A 23-0102 Housing and Homeless Response Update

Attachments: Sergio’s Event Flyer

7. CONTINUED PUBLIC COMMENT

(If needed for those who signed up earlier and did not get an opportunity to speak during the allotted 30
minutes)
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8. COUNCIL INTERGOVERNMENTAL/COMMITTEE REPORTS AND REFERRALS

9. CITY MANAGER'S REPORT AND REFERRALS

10. ADJOURNMENT

The City of Olympia is committed to the non-discriminatory treatment of all persons in employment and
the delivery of services and resources. If you require accommodation for your attendance at the City
Council meeting, please contact the Council's Executive Assistant at 360.753.8244 at least 48 hours in
advance of the meeting. For hearing impaired, please contact us by dialing the Washington State Relay
Service at 7-1-1 or 1.800.833.6384.
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360-753-8244

City Council

Approval of the January 17, 2023 City Council
Meeting Minutes

Agenda Date: 1/31/2023
Agenda Item Number: 4.A
File Number:23-0095

Type: minutes Version: 1  Status: Consent Calendar

Title
Approval of the January 17, 2023 City Council Meeting Minutes
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. . City Hall
Meeting Minutes - Draft 601 4th Avenue E

Olympia, WA 98501

Clty COU“C" Information: 360.753.8244
Tuesday, January 17, 2023 7:00 PM  Council Chambers, Online and Via
Phone
Register to

Attend:https://us02web.zoom.us/webinar/register/WN_IJFflbAyRsG-n6Zhf7c_AQ

1. ROLL CALL

Present: 6 - Mayor Cheryl Selby, Mayor Pro Tem Clark Gilman, Councilmember
Jim Cooper, Councilmember Dani Madrone, Councilmember Lisa
Parshley and Councilmember Dontae Payne

Excused: 1- Councilmember Yén Huynh

1.A ANNOUNCEMENTS - NONE

1.B APPROVAL OF AGENDA
The agenda was approved.

1.C PUBLIC HEARING TO PROVIDE AN APPROXIMATELY EQUAL OPPORTUNITY
FOR PERSONS TO EXPRESS SUPPORT OR OPPOSITION FOR THE OLYMPIA
TUMWATER FIRE AUTHORITY BALLOT PROPOSITION NO. 1 AT THE
SPECIAL ELECTION ON APRIL 25, 2023

***THE PUBLIC WILL BE GIVEN AN OPPORTUNITY TO SPEAK AT THIS TIME
FOR OR AGAINST THIS LEVY****

1.C 23-0067 Public Hearing to Provide an Approximately Equal Opportunity for
Persons to Express Support or Opposition for the Olympia Tumwater
Fire Authority Ballot Proposition No. 1 at the Special Election on April 25,
2023

Mayor Selby opened the public hearing at 7:02 p.m. The following people spoke: Larry
Dzieza, Jim Lazar, Karen Messmer, Steven Buscz, Larry Dibble, and Bob Jacobs. The
public hearing was closed at 7:19 p.m.

The public hearing was held and closed.

2. SPECIAL RECOGNITION

2.A 23-0078 Special Recognition - Proclamation Recognizing National Day of Racial
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Healing

Councilmembers read a proclamation recognizing January 17 as the National Day of
Racial Healing.

YMCA Senior Branch Director Michelle Gipson accepted the proclamation.

The recognition was received.

3. PUBLIC COMMENT
The following people spoke: Jim Lazar, Esther Kronenberg, Whitney Bowerman and Ken
Ringering.

4, CONSENT CALENDAR

4.A 23-0069 Approval of the January 10, 2023 City Council Meeting Minutes

The minutes were adopted.

4.B 23-0075 Approval of 2023 Council Meeting Calendar and Committee
Assignments

The decision was adopted.

4. SECOND READINGS (Ordinances) - NONE

4. FIRST READINGS (Ordinances)

4.C 23-0071 Approval of an Ordinance Adopting the City of Olympia Comprehensive
Emergency Management Plan

The ordinance was approved on first reading and moved to second reading.

Approval of the Consent Agenda

Councilmember Parshley moved, seconded by Councilmember Cooper, to
adopt the Consent Calendar. The motion carried by the following vote:

Aye: 6 - Mayor Selby, Mayor Pro Tem Gilman, Councilmember Cooper,
Councilmember Madrone, Councilmember Parshley and
Councilmember Payne

Excused: 1- Councilmember Huynh

5. PUBLIC HEARING - NONE

6. OTHER BUSINESS
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6.A 23-0055 Consideration of a Resolution Expressing City Council Support for the
Olympia Tumwater Fire Authority Ballot Proposition No. 1 at the Special
Election on April 25, 2023, Following a Public Hearing to Afford Persons
an Approximately Equal Opportunity to Express Their Views In Support
Or Opposition To the Ballot Measure

Councilmembers discussed their perspectives on the Regional Fire Authority process.

Councilmember Parshley moved, seconded by Councilmember Cooper, to
adopt the resolution expressing City Council support for the Olympia
Tumwater Fire Authority Ballot Proposition No. 1 at the special election on
April 25, 2023. The motion carried by the following vote:

Aye: 6 - Mayor Selby, Mayor Pro Tem Gilman, Councilmember Cooper,
Councilmember Madrone, Councilmember Parshley and
Councilmember Payne

Excused: 1- Councilmember Huynh

6.B 23-0070 LOTT Clean Water Alliance Update - Planning for the Future

LOTT Clean Water Alliance Executive Director Matt Kennelly gave an overview of the
LOTT organization and planning into the future.

Councilmembers asked clarifying questions.

The information was received.

6.C 23-0036 Approval of Ordinance Amending Olympia Municipal Code Regarding
Regulations of Fencing

Senior Planner Cari Hornbein gave an overview of an ordinance adopting amendments
to Chapter 18.40 of the Olympia Municipal Code to allow the use of electric security
fencing around storage yards within commercial and industrial zone districts.

Councilmembers asked clarifying questions. Amarok Director of Government Affairs
Michael Pate answered questions from Councilmembers.

Councilmember Madrone moved, seconded by Mayor Pro Tem Gilman, to
approve an ordinance adopting amendments to Chapter 18.40 of the Olympia
Municipal Code to allow the use of electric security fencing around storage
yards within commercial and industrial zone districts. The motion carried by
the following vote:

Aye: 6 - Mayor Selby, Mayor Pro Tem Gilman, Councilmember Cooper,
Councilmember Madrone, Councilmember Parshley and
Councilmember Payne

Excused: 1- Councilmember Huynh
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6.D 23-0043 Approval of Lodging Tax Advisory Committee 2023 Lodging Tax Funding
Recommendations

Economic Development Director Mike Reid gave an overview of the function of Lodging
Tax and the associated Committee. Mr. Reid shared the Lodging Tax Advisory
Committee recommendations for 2023 tourism funding. Councilmembers asked
clarifying questions.

Councilmembers discussed the funding allocation recommendation related to Lakefair in
light of recent concerns regarding the Lakefair Royalty and Scholarship Program.

At the request of the City Council, the topic will be forwarded to the Social Justice and
Equity Commission to provide advice and recommendations on how to incorporate
equity and social justice into the application process and review criteria for Lodging Tax.
The topic will also be added to the Community Livability and Public Safety Work plan.

City Manager Jay Burney; Diversity, Equity, and Inclusion Manager and Liaison to the
Social Justice and Equity Commission Tobi Hill-Meyer; a member of the Social Justice
and Equity Commission; and a Councilmember will meet with the Lakefair Board to
gauge their interest, willingness, and commitment to create an event that preserves what
is loved about Lakefair and reflects the values of our community of being welcoming and
inclusive.

Councilmember Cooper moved, seconded by Councilmember Parshley, to
approve the 2023 Lodging Tax Advisory Committee recommendation except
for the proposed Lakefair funding. The motion carried by the following vote:

Aye: 6 - Mayor Selby, Mayor Pro Tem Gilman, Councilmember Cooper,
Councilmember Madrone, Councilmember Parshley and
Councilmember Payne

Excused: 1- Councilmember Huynh
7. CONTINUED PUBLIC COMMENT - NONE

8. COUNCIL INTERGOVERNMENTAL/COMMITTEE REPORTS AND REFERRALS

Councilmembers reported on meeting and events attended.

9. CITY MANAGER'S REPORT AND REFERRALS

City Manager Burney reported that a five year old in the community who wanted to meet a
garbage truck driver was visited by Waste Resources Staff.

10. ADJOURNMENT

The meeting adjourned at 10:54 p.m.
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City Hall
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Olympia, WA 98501
360-753-8244

City Council
Approval of Bills and Payroll Certification
Agenda Date: 1/31/2023

Agenda Item Number: 4.B
File Number:23-0122

Type: decision Version: 1  Status: Consent Calendar

Title
Approval of Bills and Payroll Certification
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City of Olympia
Expenditure Summary

"I the undersigned, do hereby certify under penalty of perjury that the materials have been furnished, the services rendered or the labor performed as described herein, that any
advance payment is dus and payable pursuant to a conlract or is available as an option for full or partial fulfillment of a confractual obligation, and that the claims are just, due
and unpaid obligations against the City of Olympia, and that | am autharized to authenticate and certify to said claims", and, "I, the undersigned, do hereby certify under penalty
of parjury that claims for emplayee and officer expenses are just, due and unpaid obligations against the City of Olympia, and that | am authroized to certify said claims”.

For Period 111272022 12/3/2022
For A/P ACH Payments and A/P Checks Numbered 3752943 3753115
For Other Electromic Payments Dated Through

Inclusive in the Amount Totaling

ate Fi e Direc

=

|
Total Approved for Payment
Fund
$1,225,948.28 o1 General Fund
$0.00 002 Shop Facilities
$17,201 65 003 Reveolving Account Fund
$0.00 o4 Urban Artarial Fund
$0.00 006 Development Fee Revenue
$2,807 22 ao7 Parking Fund
$9.490.50 014 LECFF 1 OFEB Trust Fund
$0.00 021 Washington Center Endow
$141.63 025 Washington Center
$2,052.84 026 Municipal Arts Fund | iliation of Superion All Checks Register to Expenditure Summary |
$3,446.87 107 Hud _Data From Central Square All Checks Register
$0.00 108 Hud Description From Check to Check Check Amount
£0.00 127 Impact Fees EDT vouchers outside of date range 22335 727.46
$0.00 130 Sepa Mitigation Fund EDT vouchers outside of date range 22336 1,051.08
$7,617.16 132 Lodging Tax Fund EDT vouchers outside of date range 22337 3,756.15
$0.00 133 Arts And Conference Fund EDT vouchers outside of date range 22340 5,000,000.00
$0.00 134 Parks And Rec Sidewalk Lt Tax EDT vouchers inside date range, processed next 22348 (2.145 79}
$0.00 135 Parking Business Imp Area EDT vouchers inside date range, processed next 22349 {388 330.24}
$0.00 136 Farmers Mrkt Repairfreplc EDT vouchers inside date range, processed next 22350 (20,173 88)
$0.00 137 Children’'s Hands On Museum EDT vouchers inside date range, processed next 22351 {2.237.837 51}
£0.00 138 Trans Benefit District EDT vouchers inside date range, processed next 22352 (B7T4 37500y
$0.00 133 Grants Control Fund EDT vouchers inside date range, procassed next 22354 {388,012 50}
$0.00 140 Reet EDT vouchers inside date range, processed next 22356 (1231301}
$1,250,352.18 141 Oly Metro Park District EDT vouchers inside date range, processed next 22357 {19,506.35)
$20,858 84 142 Home Fund EDT vouchers inside date range, processed next 22358 (53,927 02}
$0.00 208 Lid Obligaticn Conirol EDT vouchers inside date range, processed next 22359 {8 35310
30.00 216 4th/sth Ave Pw Trst EDT vouchers inside date range, processed next 22360 (75,899 48)
$500,000.00 220 Non-Voled General Obligation Debl Fund EDT vouchers inside date range, procassed next 22353 {3.563 &0}
$0.00 223 Ltgo Bond Fund "06-parks check voided in same period it was issuad 3753071 287.16
£0.00 240 Vated General Obligation Debt Fund
$0.00 250 Misc Governmental Debt Fund
$1.001,468.47 317 Capital Improvement Fund
$34 937.59 318 Home Fund
$17,838.70 A20 Transportation Capital Improvement Fund Subtotal 820,383.60
$0.00 322 4/5th Ave Corridorforidge
$0.00 323 CIP Canstr Fund - Parks Voided Checks (175 00}
$0.00 324 Fire Station 4 Construct EFT 276,836.99
$0.00 328 Transportation Const AP Checks 4772 402 55
$0.00 329 Go Bond Project Fund
$0.00 331 Fire Equipment Replacement Fund Grand Totgl 5,969,448 14
$500,000.00 335 Fzoiltizs Capstal Improvement Fund
$332.28 340 Parks Capital Improvement Fund Proof 0.00
$819,586.30 401 Water
$6,24064 402 Sewer
$8,066.56 403 Solid Waste
$11,851.29 404 Sterm And  Surface Water
$0.00 407 Storm And Surface Water Mitig
$0.00 411 Waler Debt Service
$0.00 412 Sewer Debt Service
$0,00 414 StormiSurface Watar Debt
$0.00 427 Wis Rev Bond Redemption
$0.00 434 Storm/Surface Water CIP
$498.72 481 Water Cip Fund
$8,045.54 482 Sewer Cip Fund
$0.00 463 Solid Wastefadvertising
$0.00 464 StormySurface Water Capital Improvement Fund
$14.419.76 501 Equipment Rental
$o.00 502 C R. Equipment Rental
$101.21 503 Unemployment Compensation
$0.00 504 Ins Trust Fund
$505,091.82 505 Waorkers Compensation
$1.051.09 604 Firemen's Pension Fund
$0.00 605 Customers Water Reserve
$0.00 621 Washington Center Endow
$0.00 €630 County/State Custodial
30.00 631 Public Facilities
$0.00 682 Law Enforcement Record Mantsys
£0.00 701 Parks-neighbiorhood
£0.00 702 Parks-community
§0.00 703 Parks-open Space
£0.00 Tar Parks-special Use
$0.00 7 Transportation
$0.00 720 Schools

35,9659 448 14 GRAND TOTAL FOR WEEK



City of Olympia
Expenditure Summary

"I the undersigned, do hereby certify under penalty of perjury that the materials have been furnished, the services rendered or the labor performed as described herain, that any
advance payment is due and payable pursuant to a contract or is available as an option for full or partial fulfillment of a contractual obligation, and that the claims are just, due
and unpaid obligations against the City of Olympia, and that | am authorized to authenticate and certify to said claims", and, "I, the undersigned, do hereby certify under penalty
of perjury that claims for employee and officer expenses are just, due and unpaid obligations against the City of Olyrpia, and that | am authroized to certify said claims”.

For Period 12/4/2022 121012022
For A/P ACH Payments and A/P Checks Numbered 3753116 3753326
For Other Electronic Payments Dated Through

Inclusive in the Amount Tataling

rd C

Total Approved for Payment

Fund
$1,842,761.91 001 General Fund
$0.00 002 Shop Facilities
$0.00 003 Revolving Account Fund
$0.00 004 Urban Arterial Fund
$653.33 006 Development Fee Revenue
$17.238.18 007 Parking Fund
$70,781.25 014 LEQOFF 1 OPEB Trust Fund
$0.00 021 Washington Center Endow
$1,779.59 025 Washington Center
$0.00 026 Municipal Arts Fund [Reconciliation of Superion All Checks Register to Expenditure Summary
$0.00 107 Hud _Data From Central Square All Checks Register
$0.00 108 Hud Description From Check to Check Check Amount
$0.00 127 Impact Fees Payroll A/P {vendors) Checks 22341 22361 5,101,099.08
$0.00 130 Sepa Mitigation Fund Payroll A/P (vendars) Checks  ch 3753229 526.00
$0.00 132 Laodging Tax Fund Payrall A/P (vendors) Checks ¢k 3753230 20.51
$0.00 133 Arts And Conference Fund Payroll A/P {vendors) Checks
$0.00 124 Parks And Rec Sidewalk Ut Tax Payroll A/P (vendors) Checks
$500.00 135 Parking Business Imp Area Payroll A/P (vendors) Checks
$0.00 136 Farmers Mrkt Repairfreplc Payroll A/P (vendors) Checks
$0.00 137 Children's Hands On Museum Payroll A/P {vendors) Checks
$0.00 138 Trans Benefit District Payroll A/P (vendors) Checks
$0.00 139 Grants Control Fund Payroll A/P (vendors) Checks
$0.00 140 Reet Payroll A/P {vendors) Checks
$0.00 141 Oly Metro Park District Payroll A/P (vendors) Checks
$232,644.30 142 Home Fund EDT CHECK RUN 11-1-22
$0.00 208 Lid Obligation Control
$0.00 216 4thiSth Ave Pw Trst Subtotal 5,107,645.59
§3,014,180.25 20 Non-Voted General Obbgatien Debl Fund
$0.00 223 Ltgo Bond Fund '06-parks Voided Checks (287 18]
$874.375.00 240 Voted General Obligation Debt Fund EFT 665,929.38
$0.00 250 Wisc. Governmental Debt Fund AP Checks 813.566.63
$0.00 317 Capital improvement Fund
$0.00 s Home Fund Grand Total 6,580,854 44
$100.00 320 Transperiation Capital Impravement Fund
£0.00 322 4/5th Ave Corridor/bridge Proof 0.00
$0.00 323 CIP Constr Fund - Parks
$0.00 324 Fire Station 4 Construct
$0.00 326 Transportation Const
$0.00 329 Go Bond Project Fund
$0.00 kch | Fire Equipment Replacement Fund
$0.00 2 4 L Facilites Capital Improvement Fund
$45 38028 340 Parks Capitat Improvement Fundg
$138.288.82 401 Water
$36,909.69 402 Sewer
$108,052.23 403 Solid Waste
$28,500.92 404 Storm And  Surface Water
£0.00 407 Storm And Surface Water Mitig
$0.00 411 Waler Debt Service
$0.00 412 Sewer Debt Service
$0.00 414 StormiSurface Water Debt
$0.00 427 Wis Rev Bond Redemption
$0.00 434 Storm/Surface Water CIP
$36,535.54 461 Water Cip Fund
$16,477.23 462 Sewer Cip Fund
$0.00 463 Solid Wasteladvertising
$5,261.53 464 StormvSurface Water Capital lmproverent Fund
$56,019.08 501 Equipment Rental
$185.25 502 C. R. Equipment Rental
£0.00 503 Unemployment Compensation
$0.00 504 Ins Trust Fund
§20173.66 505 Waorkers Compensation
$0.00 804 Firemen's Pension Fund
$0.00 605 Customers Water Reserve
$0.00 621 Washington Center Endow
$32,652.40 630 County/State Custodial
$0.00 631 Public Facilities
$0.00 682 Law Enforcement Record Mgnitsys
$0.00 701 Parks-neighborhaod
$0.00 702 Parks-community
$0.00 703 Parks-open Space
$0.00 707 Parks-speacial Use
$0.00 711 Transportation
$0.00 720 Schools

6,580,854 44 GRAND TOTAL FOR WEEK




City of Olympia
Expenditure Summary

"I the undersigned, da hareby certify under penalty of perjury that the materials have been furnished, the services rendered or the labor performed as described herein, that any
advance payment is due and payable pursuant to a contract or is available as an option for full or partial fulfiliment of a contractual obligation, and that the claims are just, due
and unpaid obligations against the City of Olympia, and that | am authorized to authenticate and certify to said claims”, and, "I, the undersigned, do hereby certify under penalty of
perjury that claims for employee and officer expenses are just, due and unpaid obligations against the City of Olympia, and that | am authroized to certify said claims”,

For Pericd _M_ 120172022
For A/P ACH Payments and A/P Checks Numbered 3753327 3753587
For Other Electronic Payments Datad Through
Inclusive in the Amount Totalipg
Q’ Director
-
Total Approved far Payment
Fund
$413.870.62 001 General Fund
$0.00 002 Shop Facilities
$16.352.41 003 Revolving Account Fund
$0.00 004 Urban Arterial Fund
$18,333.98 006 Development Fee Reavenue
$4,792.45 007 Parking Fund
$0.00 014 LEQFF 1 OPEB Trust Fund
$0.00 021 Waghington Center Endow
$31.60053 0z5 Washington Center
$0.00 026 Municipal Arts Fund |Rec0ﬂciliaﬁon of Superion All Checks Register to Expenditure Summary
$42.18 107 Hud Data From Central Square All Checks Register
$0.00 108 Hud Deascription From Check to Check Check Amount
$0.00 127 Impact Feas Payroll A/P {vendors) Checks 3753478 voided in same per 192.00
$0.00 130 Sepa Mitigation Fund Payroll A/P {vendors) Checks
$8,203.26 132 Ledging Tax Fund Payroll A/P (vendors) Checks
$0.00 133 Arts And Conference Fund Payroll AP {vendors) Checks
$0.00 134 Parks And Rec Sidewalk Ut Tax Payroll A/P (vendors) Checks
$0.00 135 Parking Business Imp Area Payroll A/P (vendors) Checks
$0.00 136 Farmers Mrkt Repainfraple Payroll A/P {vendors} Checks
$0.00 137 Children's Hands On Museum Payroll A/P {vendors) Checks
$0.00 138 Trans Benefit District Payroll A/P (vendors) Checks
$0.00 139 Grants Control Fund Payroll A/P (vendors) Checks
$0.00 140 Reet Payroll AIP (vendors) Checks
$0.00 141 Oly Metro Park District Payroll AJP (vendors) Checks
$8,337.16 142 Home Fund EDT CHECK RUN 11-1-22
$0.00 208 Lid Obligation Control
$0.00 218 4ihisth Ave Pw Trst Subtotal 182.00
$0.00 220 Non-Voted General Obligation Debt Fund
$0.00 223 Ligo Bond Fund '06-parks ‘\foided Checks {727.02)
$0.00 240 Voted General Obligation Debt Fund EFT 4B5,748.33
$0.00 250 Mise. Governmental Debt Fund AP Checks 2,143,111,58
£5.458.96 s i Capital improvement Fund
$36,457.70 318 Home Fund Grand Total 2,629,324 89
$2,382.09 320 Transportation Capital Improvement Fund
$0.00 322 4/5th Ave Corridorfbridge Froof 0.00
$0.00 323 CIP Consir Fund - Parks
$0.00 324 Fire Station 4 Construct
$0.00 326 Transportation Const
£0.00 328 Go Bond Project Fund
$0.00 331 Fire Equipment Replacement Fund
$0.00 335 Faciliies Capital Improvement Fund
$23.862.55 340 Parks Capital Improvement Fund
$37,140.05 401 Watar
$1,164,925.59 402 Sewer
$1,069.93 403 Solid Waste
$16,481.57 404 Storm And Surface Water
$0.00 407 Storm And Surface Water Mitig
$0.00 411 Waler Debt Service
$0.00 412 Sewer Debt Service
$0.00 414 Storm/Surface Watar Debt
$0.00 427 Vs Rev Bond Redemption
$0.00 434 Storm/Surface Water CIP
$16,453.73 461 Water Cip Fund
$315,437.08 462 Sewer Cip Fund
$0.00 483 Solid Waste/advertising
$157.34 464 StormifSurface Water Capital Improvemant Fund
$23.556.08 501 Equipment Rental
$480.856.63 502 C. R. Equipment Rental
$0.00 503 Unemployment Compensation
$0.00 504 Ins Trust Fund
$3,553.00 505 Workers Compensation
$0.00 &04 Firemen's Pension Fund
$0.00 605 Customers Water Reserve
£0.00 821 Washington Center Endow
$0.00 630 County/State Custodial
$0.00 631 Public Facilities
$0.00 682 Law Enforcement Record Mgntsys
$0.00 701 Parks-neighborhood
$0.00 702 Parks-community
$0.00 703 Parks-open Space
$0.00 To7 Parks-spacial Use
$0.00 711 Transportation
$0.00 720 Schools

$2.628,324 8% GRAND TOTAL FOR WEEK



CITY OF OLYMPIA

PAYROLL CERTIFICATION FOR PAY PERIOD END: 1/15/2023

_NET PAY: {SEMI MONTHLY}
FIRE PENSION PAY: {MONTHLY)
MANUAL:

TOTAL NET PAY:

Se'rniémonthly.Payfoll

Check Mumbers; 93990 10

94007
Semi-monithly Payroil
Direct Deposit:

Canceled payment
from 1/10/2023 PPE to
Manuat Payrall Check.
Numbets: to

Monthly Fire Pension
Check Numbers: 93997 g 93998

Monthly Fire Pension
Direct Deposit:

TOTAL NET PAY;

1/24/2023

Z.

Prepared b’

Date

Debbie Heilman Jan 24, 2023

Reviewed by: Date

The Finance Director of the City of Olympia, Washington, herby certifies that the Payroll gross
earnings, benefits and LEOFF | post-fetirement insurance benefits for.the pay tycle ending:
1/15/2023 have béen examined ahd-are approved as recommended for payment.-

daron Betite, N4 7
f?kbdh{ﬂrii"/%}{})?fﬁl BST; Jan 24: 2023
Approved.by/Finance Director Date




CITY OF OLYMPIA

PAYROLL CERTIFICATION FOR-PAY PERIOD END: 11/30/2022

NET PAY: {SEMI MONTHLY)

+1,915,889.74
FIRE PENSION' PAY: (MONTHLY)
MANUAL:

TOTAL NET PAY:

Semi-monthly Payrol! . '
Check Numbers: 93971 ' g3g7g ¢ ' 5,606.52

i t——— ——— |

Semi-monthly Payroil

Direct Daposit; S 1,910,283.22
Mariual Payroli Chegk
Numbers: 93968  to. 93969 § - . 3,843.85
Manual Payrolf Check ' '
Numbers: 93970 to 93970 $ 1,925.14

:Mont_h[y Fire Pension
Check Mumbeays; - 83951 to 939_53_ S 6,548.04

r—ii

Monthl_yiFi'r'e Pension .
Direct Deposit: s T 27,667.44

TOTAL NET PAY:
S 1,950,874.21

Pitreci: B raadiveded 122023
PFEpaFEd b\/L/ Da_te

Dibbse s | Jan 12,2023

Reviewed by: Date

“The Finarice Director of the Crty of Olympia, Washington,. herby cértifies that the Payrol -gross
earnings, benefits and LEQFF | post-retirémeént insurance henefits for the pay cycle ending:
11/30/2022 have beén éxamined and are approved as recommended for payimient.

P Jan l 2’2023

Anron Badilier flan 82 5070 34:00 2O

Approved by/Finance Director Date




CITY OF OLYMPIA

PAYROLL CERTIFICATION FOR PAY PERIOD END: 1-2]15_/2022

NET PAY: {SEMI MONTHLY)
FIRE PENSION PAY: {MONTHLY)
MANUAL:

TOTAL NET PAY:

Semi-monthly Payroll )
Check Numbers: 93983 0
Semi-rrionthly Payroll
Direct Deposit:

Manual Payroil Check
Numbers: 93979 to
Manual Payroll Check '
Numbers: 93980 o

Void Check Number 93577  ta

93988 S

93979 §

93980 -S

53977 &

1,795,243.19

. +797.61

7 1795,340:80

1,442.94

1,753,800.25

'5,835.33

97.61

(5,835.33)

vacation payout was to-e paid out not to deferred comp - corrected check with"9_3ﬁ.9_7'9

Monthly Fire Pension
Direct Deposit:

TOTAL NET PAY:

Prepare‘c’i'b’y:-

Debbi Heslman

Reviewed by:

1,785,340.80

Date

Jan 12,2023

Date.

The Finance Director of the City of Olympia, Washingion, hierby certifies that the Pa_y_r'ol'[ grass
-earnings, benefits and LEOFF | post-retirement insurance berefits.for the pay cycle -ending;
12/15/2022 have been examined and are approved as recommended for payment.

Anron Belitier

Aaven Beliller fan 12 0073 HhI2PIT

Approved by/Finance Director

Jan 12,2023

Date



CITY OF OLYMPIA
PAYROLL CERTIFICATION FOR PAY PERIOD END: 12/31/2022
NET PAY: {SEMIMONTHLY)
FIRE PENSION PAY: (MONTHLY)
MANUAL:
TOTAL NET PAY:

Semi-menthly Payroll _
Check Numbers: 93989 1©

Semi-monthly Payroll
Direct Deposit:
Manual Payroll Check
Numbers: to
Manual Payroll Check
Numbers: _ ot

Monthly Fire Pension
Check Numbers: 93981  to

-Meonthly Fire Pension
Direct Deposity

TOTAL NET PAY:

Patriosn Braaidichd 1/12/2023

Prepared b’ Date
Debbie e Jan 13,2023
Reviewed by ' Date.

The Finance Directar of the City of Olympia, Washington, herby certifies that the Payroll gross
earnings, benefits and LEOFF | post-retirement insurance benefits for the pay cycle ending:
12/31/2022 have been examined and are approved:as recommended for payment.

aron Betiver an 12 90232
:ﬁ-m Befdiller i.}n(Z/zm 1G0Z PET J a n l 3‘3 2 O 23
A:pproved’byfFihance Director Date




City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of the 2023 Community Livability and
Public Safety Committee Work Plan

Agenda Date: 1/31/2023
Agenda Item Number: 4.C
File Number:23-0118

Type: decision Version: 1  Status: Consent Calendar

Title
Approval of the 2023 Community Livability and Public Safety Committee Work Plan

Recommended Action

Committee Recommendation:

The Community Livability and Public Safety Committee met on Wednesday, January 25" and
unanimously recommended the 2023 Work Plan and directed staff to forward it to the full Council for
approval.

City Manager Recommendation:
Move to approve the 2023 Community Livability and Public Safety Committee Work Plan.

Report
Issue:
Whether to approve the 2023 Community Livability and Public Safety Committee Work Plan.

Staff Contact:
Debbie Sullivan, Assistant City Manager, 360.753.8499

Presenter(s):
Debbie Sullivan, Assistant City Manager

Background and Analysis:
Each year, all Council Committees develop a work plan. Staff developed the Work Plan based on the
priorities identified at the 2023 City Council retreat.

Highlights of the 2023 work plan include: recruiting, interviewing, and recommending appointments to
Council for advisory boards, committees, and commissions; discussion of a Youth Council; the
findings and recommendations on how to address discrimination in the community; and a
recommendation on a model for civilian oversight of law enforcement.

The 2023 work plan allows time throughout the year to respond to emerging issues. Meetings are
scheduled for the fourth Wednesday of every month starting at 5:30 pm. However, additional
meetings will be scheduled in late February or early March to interview candidates to fill vacancies on

City of Olympia Page 1 of 2 Printed on 1/26/2023
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Type: decision Version: 1  Status: Consent Calendar

several Council advisory boards, committees, and commissions.

Climate Analysis:
The Climate Framework analysis will be completed for the individual work plan items being presented
to the Committee throughout the year.

Equity Analysis:
The Climate Framework analysis will be completed for the individual work plan items being presented
to the Committee throughout the year.

Neighborhood/Community Interests (if known):

Items on the Community Livability and Public Safety Committee are of high interest to the community
and Council-appointed advisory committees. These will be highlighted by staff when the work plan
item is presented to the Committee.

Options:
1. Approve the 2023 Community Livability and Public Safety Work Plan.
2. Update and approve the 2023 Community Livability and Public Safety Work Plan based on
feedback from Council.
3. Take other action.

Financial Impact:
The funding impact will be discussed when the individual work plans are presented to the Committee
and Council

Attachments:
Draft 2023 Community Livability and Public Safety Committee Work Plan
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UPDATED: 1/25/2023

Community Livability & Public Safety Committee

2023 Work Plan
Month Agenda Item Presenter Notes:
Discussion of the Reimagining Public Safety 2023 Work
Jan 25 Plan Stacey Ray
Briefing on Discrimination Assessment Tobi-Hill Meyer
Advisory Committee Update Kellie Purce Braseth
Approval of the 2023 Work Plan Debbie Sullivan
Feb 22 OPD Staffing Study Rich Allen
OPD Public Safety Update Rich Allen
Civilian Oversight Scope, Schedule, Budget Debbie Sullivan
Youth Council Scope, Schedule, Budget Susan Grisham
Mar1l &2 Advisory Committee Candidate Interviews Remote
March 22 Advisory Committee Workplans In-person meeting

Annual Meeting with the Chairs

April 19 & 20 Cultural Access Advisory Committee Interviews In-person

CDBG Annual Action Plan Darian Lightfoot
One Community Operational Plan Update Stacey Ray
Recommendations of the Inspire Olympia Ad Hoc Marygrace Goddu
Committee
Advisory Committee Procedures and Expectations Kellie Purce Braseth
May 24 Equity Assessment Update Keli Drake
Regional Fire Authority Transition Plan Jay Burney Contingent on results of ballot
measure
Recommendations of the Cultural Access Advisory Marygrace Goddu
Board
Lodging Tax Recommendations Mike Reid
June 28 Civilian Oversight of Law Enforcement Debbie Sullivan Also Council Study Session
Recommendations
Update on Sanctuary City Action Items Susan Grisham Sharing items completed and in
progress
Wa. State Public Safety Reform Beta Project Shelby Parker
July 26 OPD Public Safety Update Chief Rich Allen
OPD Staffing Study Findings Rich Allen
Sister City Program Development Susan Grisham
Aug. 23 Cultural Key to the City Process and Procedures Susan Grisham

Sept. 27 Youth Council Recommendations Susan Grisham




Community Livability & Public Safety Committee

UPDATED: 1/25/2023

2023 Work Plan
Month Agenda Item Presenter Notes:
Discrimination Assessment Findings & Tobi Hill-Meyer Also Council Study Session

Recommendations

Advisory Committee Recruitment Process

Kellie Purce Braseth

Oct. 25 OPD Public Safety Update Chief Rich Allen
OPD Staffing Study Findings and Recommendation Chief Rich Allen
Nov. 22 *Thanksgiving November 23

IDec. 27 *Christmas December 25

B e B —

To be Scheduled

1 Jail Discussion
2 Olympia Downtown Improvement District Pending RFA Election Results
3 Community Youth Gathering Spaces Youth Council?

Council Study Session

1 Arrest and Jail Alternatives & Restorative Justice Mike King (CCS)/Amy King
2 Final Equity Assessment Findings Keli Drake

3 Community Opinion Survey Results Debbie Sullivan

4 Community Mental Health Resources Debbie Sullivan




City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of the 2023 Finance Committee
Workplan

Agenda Date: 1/31/2023
Agenda Item Number: 4.D
File Number:23-0121

Type: decision Version: 1  Status: Consent Calendar

Title
Approval of the 2023 Finance Committee Workplan

Recommended Action
Committee Recommendation:
The Finance Committee recommends approval of the Draft 2023 Finance Committee Work Plan

City Manager Recommendation:
Move to approve the Finance Committee recommendation.

Report
Issue:
Whether to approve the 2023 Finance Committee Workplan.

Staff Contact:
Aaron BeMiller, Finance Director, 360.753.8465

Presenter(s):
None, Consent Calendar Item.

Background and Analysis:
The Finance Committee discussed, modified, and approved their 2023 Workplan at the Finance
Committee meeting held January 18, 2023.

Climate Analysis:
This agenda item is expected to result in no impact to greenhouse gas emissions.

Equity Analysis:
This agenda item is not expected to impact known disparities in our community.

Neighborhood/Community Interests (if known):
Members of the community may have an interest in this agenda item as it deals with planned
conversations on City finances and fiscal governance.

City of Olympia Page 1 of 2 Printed on 1/26/2023
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Options:
1. Approve the Workplan as submitted.

2. Modify and send the Workplan back to the Finance Committee.

3. Reschedule the agenda item to a future meeting.

Financial Impact:
There is no financial impact related to approving the work plan.

Attachments:
Draft Finance Committee 2023 Work Plan

City of Olympia Page 2 of 2

Printed on 1/26/2023
powered by Legistar™


http://www.legistar.com/

PROPOSED 2023 FINANCE COMMITTEE WORKPLAN

Month Spotlight Agenda
January 2024 Budget Creation Calendar Workplan, Fraud loss
Pavement Management, Climate Funding
February GAAP v Cash & ACFR Referral (Part 1), Tax Review
Early Year-End List, Item(s) to be
March Transportation Benefit District Options determined
Transportation Master Plan, Olympia
Priority Based Budgeting/Community Strong Econ Development Update
April Input (include invites to EDC, Chamber, etc)
Post RFA Vote Impact, Annexation, LTAC
Conversation (invite Community
May Levy Lid-Lift Livability)
Potential Revenue Stream allowed by GPA/5 & 10 Year Financial Forecast, WCIA
June RCW Insurance
Current & Potential Transportation
including Sidewalk Revenue, City-wide
July JAS Commission Assessment/Budget granting process
Climate Funding Referral (Part Il)
August Finance Policy/Procedure Updates OMPD ILA Review
September | Workday/Adaptive Showcase Transportation Revenue continued
October Budget
November Budget
December Budget/2024 Workplan

Budget Spotlight Ideas

Month

Agenda Item Requests Month

Workday Update

Sidewalk Revenue / Usage — Land TBD
Use first (June), Who pays

City usage of TBD
Women/Minority/Veteran
Business — expand to include DEI
contracting practices

Watersmart System Youth Council (after cmty liv) TBD
Inspire Olympia Report TBD
Sea Level Rise Funding Report Out | TBD
Reimagining Public Safety TBD

Status/Funding

Budget/Comp Plan Alignment




City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of the 2023 Land Use and
Environment Committee Work Plan

Agenda Date: 1/31/2023
Agenda Item Number: 4.E
File Number:23-0117

Type: decision Version: 1  Status: Consent Calendar

Title
Approval of the 2023 Land Use and Environment Committee Work Plan

Recommended Action

Committee Recommendation:

The Land Use and Environment Committee recommends approving the proposed 2023 Committee
Work Plan.

City Manager Recommendation:
Move to approve the proposed 2023 Committee Work Plan.

Report
Issue:
Whether to approve the proposed 2023 Committee Work Plan.

Staff Contact:
Leonard Bauer, Director, Community Planning and Development, 360.753.8206

Presenter(s):
None - Consent Calendar ltem

Background and Analysis:

The LUEC annually recommends a program of work items to consider that year. The recommended
2023 LUEC work program is attached. It contains items carried over from LUEC’s 2022 work
program, and items included on the initial draft work programs for City staff and the Olympia Planning
Commission.

Climate Analysis:

(Note: This is a high-level summary of all the agenda items on the 2023 LUEC Work Program. A
more detailed analysis will be completed for each of the agenda items when they come before the
LUEC.)

The majority of the agenda items in the proposed 2023 LUEC work program include actions intended
to specifically support climate action strategies. Many of the items focus on the transportation and
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land use sector by seeking and promoting ways for the City to accommodate future growth in denser
land use patterns. Such patterns increase opportunities for residents to live closer to jobs and
services, promoting non-automobile travel modes such as walking, biking and transit. These patterns
also reduce urban sprawl, preserving forest and agriculture outside the current city boundaries.

Other agenda items support the buildings and energy; water and waste; and agriculture, forests, and
urban tree canopy sectors. They do this through increased energy efficiency and electrification of
buildings, diverting solid waste from landfills, preserving and enhancing urban tree canopy, and
supporting small urban agriculture. In addition, climate adaptation actions are supported through the
sea level rise plan.

The agenda items are policy discussions regarding a potential range of strategies and actions.
Decisions to go further along the range toward stronger support of climate actions is possible for
each item. However, each of those decisions also may have other implications for cost of
development of housing, vehicle transportation congestion, economic development, and other
community priorities.

Equity Analysis:

(Note: This is a high-level summary of all the agenda items on the 2023 LUEC Work Program. A
more detailed analysis will be completed for each of the agenda items when they come before the
LUEC.)

Proposed agenda items will generally benefit existing and new residents and businesses with
increased property values, opportunities to be closer to jobs and services with concurrent
opportunities for reduced transportation costs, increased housing supply and variety, new programs
to enhance homes' energy efficiency, decreased greenhouse gas emissions, preserved tree canopy,
and opportunities for urban agriculture bringing local food options.

Some residents may be burdened by additional construction near their home, likely increases in
property taxes, and potentially more occupied on-street parking.

There are existing income, race, and homeowner/renter disparities between neighborhoods that
could be exacerbated by some of the agenda items. To avoid this, intentional examination of these
possibilities must be included, as well as specific actions to prevent or reverse those disparities.
Such examination could include public investment in specific housing types and infrastructure within
areas that are currently lower-income, as well as provisions within new building regulations that
provide flexibility or relief from certain requirements for lower-cost housing.

Neighborhood/Community Interests (if known):
The agenda items on the Committee’s work program are typically of interest to all neighborhoods and
the entire community.

Options:
1. Approve the proposed 2023 LUEC work program.
2. Amend the proposed 2023 LUEC work program and approve the amended version.
3. Do not approve the proposed 2023 LUEC work program and return to LUEC for further
consideration.
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Financial Impact:
Staff work on all items on the draft 2023 LUEC work program is included in the City’s adopted 2023

budget. Policy decisions on individual work program items may have additional financial impacts that
will be identified during LUEC consideration of those items.

Attachments:
Draft Land Use and Environment Committee 2023 Work Plan
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LAND USE AND ENVIRONMENT COMMITTEE 2023 WORK PLAN

DRAFT
Meetings are the fourth Thursday of the month starting at 5:30 PM unless otherwise
noted.
Agenda ltem \ Staff Responsible \ Summary
January 19
1. Annual Code Erik Jensen Briefing
Enforcement Status
Report*
2. SE Annexation Study Tim Smith Briefing
3. LUEC 2023 Work Program* | Leonard Bauer Recommendation
4.
February 23
1. Solid Waste Plan Update | Ron Jones Recommendation
2. 2022 EDDS Update* Steve Sperr Recommendation
3.
4.
March 23
1. MFTE Feasibility Study Darian Lightfoot Discussion
Recommendations
2. Joint Plan Update Joyce Phillips Recommendation
3. Martin Way Corridor Study | Sophie Stimson Briefing
4.
April 27
1. Update to Parking Joyce Recommendation. May

Requirements and
Permit Process

Phillips/Leonard
Bauer

include EV Charging
requirements.

N

Building Codes Update

Erik Jensen

Recommendation

3. Phase 2 housing study

Darian Lightfoot

Discussion. Potential scope of
phase 2 study of housing
options

May 25

1. Capital Mall Triangle
Subarea Plan

David Ginther

Recommendation

2. SE Annexation

Tim Smith

Recommendation

3. Downtown Parking

Max DeJarnatt

Briefing and Recommendation

Enforcement on proposed changes to
implement Parking Strategy
4.
June 22
1. Sidewalk Michelle Swanson | Briefing and Discussion

Maintenance

2. Rental Housing Actions,
Part 2

Christa Lenssen

Discussion and potential
recommendation. Additional

1| Page




rental housing actions,
including rental housing registry
and potentially actions from
fair housing assessment

3. General Facilities Rich Hoey/Darian Discussion
Charge — Low-Income Lightfoot
Housing Discount

4.

July 27

1. Potential residential Pamela Braff/Ali Briefing
retrofit strategy Bailey

2. Home energy score Pamela Braff Briefing

disclosure program

3. Comp Plan Periodic
Update

Joyce Phillips

Briefing on status of 2025
Periodic Update process

August 24

1. Review of potential
barriers to agricultural
uses

Leonard Bauer

Briefing. Partnership with
Thurston Conservation District.

2. Housing Metrics Update* | Max DeJarnatt Briefing
3. EDDS 2023 Update* Steve Sperr Recommendation
4.

September 28

1. Climate Risk and
Vulnerability Assessment

Pamela Braff

Briefing and discussion on next
steps

2. Greenhouse Gas
Inventory and Carbon
Wedge Analysis

Pamela Braff

Briefing and discussion

3.
4.
October 26
1. Comp Plan Periodic Joyce Phillips Briefing on status of 2025
Update Periodic Update process and
housing displacement analysis
2. Zoning changes to Joyce Phillips Simplify zoning standards and

address housing

process for SROs, townhouse,
co-0p, and cottage housing;
removing restriction of one use
per lot; other changes?
Examine potential impacts on
cost of construction.

w

November 16
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1. Urban Forestry and Tree
Canopy

Kym Foley/Pamela
Braff

Update on progress related to
tree canopy goals in Comp
Plan and Regional Climate Plan

2. Sea Level Rise Plan
Implementation

Susan Clark/Rich
Hoey

Briefing

Update*
3.
4,
December 21
1. CPD 2024 Work Plan Tim Smith Briefing
Update*
2. LUEC 2024 Work Plan* Leonard Bauer Discussion
3.

To Be Scheduled

Neighborhood Centers

?

Discussion and

Access/Affordability

Recommendations Recommendation

Review of SEPA Nicole Floyd Discussion of statutory options

Categorical Exemptions

Subdivision Code Joyce Phillips Update of OMC Title 17

Amendments

Downtown Creative ? Recommendation on potential

District — Development zoning and development code

Code Amendments amendments to implement
Creative District

Broadband TBD/TRPC Briefing on regional

coordination efforts

Transfer of Development
Rights Program

Leonard Bauer

Review and discussion of
program

Design Requirements for
Fire Prevention/Transition
to RFA

Randy Haines

Depends on RFA outcome.

Moxlie/Indian Creek
Outfall at East Bay

Stabilization and also discuss
watershed issues and
contaminated properties

*=regular LUEC work program items each year
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of a Resolution Authorizing a Grant
Agreement with the Washington State
Department of Ecology for the Boulevard
Nursery Contaminated Soil Stockpile Removal
Project

Agenda Date: 1/31/2023
Agenda Item Number: 4.F
File Number:23-0077

Type: resolution Version: 1  Status: Consent Calendar

Title
Approval of a Resolution Authorizing a Grant Agreement with the Washington State Department of
Ecology for the Boulevard Nursery Contaminated Soil Stockpile Removal Project

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:

Move to approve a Resolution authorizing a grant agreement between the City of Olympia and the
Washington State Department of Ecology for the Boulevard Nursery Contaminated Soil Stockpile
Removal Project.

Report

Issue:

Whether to approve a Resolution approving a grant agreement between the City of Olympia and the
Washington State Department of Ecology for the Boulevard Nursery Contaminated Soil Stockpile
Removal Project.

Staff Contact:
Darian Lightfoot, Director of Housing and Homeless Response, 360.280.8951

Presenter(s):
Darian Lightfoot, Director of Housing and Homeless Response, 360.280.8951

Background and Analysis:

In 2021, the owner of 2021 Boulevard Rd received funds from the City of Olympia’s EPA Brownfield
grant to review the site and determine contamination. The soil on the site was determined to be
contaminated due to plant nursey operations and organochlorine pesticide use over many years. This
has prevented the site from being developed and stalled the lot from becoming a useful space for the
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neighborhood.

In 2022, City staff partnered with a potential affordable housing developer to apply for a grant through
the Department of Ecology and was awarded the funds to remediate the soil to allow for affordable
housing development. The land has yet to be officially sold to the developer therefor the City has
executed a Temporary License to Contract with the landowner to allow for the site to be cleaned and
then immediately sold to the developer.

This site is on the Department of Ecology’s priority list for remediation, and they are eager to see the
lot cleaned and become a safe and healthy place for people to live. The goal of this project is to have
the soil removed from the location and tested again for harmful chemicals and given the greenlight to
develop. The site would then be processed through the Voluntary Cleanup Program and be awarded
a “No Further Action” allowing for development and eventual contribution to the City’s affordable
housing stock.

Climate Analysis:

The remediation of the soil is a carbon emitting process that requires many trips of large vehicles to
remove the soil. The site will then create many greenhouse gasses to develop the site into housing.
Once occupied, the site will be a net contribution to the community providing dense housing and
access to public transportation, all goals outlined in the Transportation and Land Use sections of the
plan.

Equity Analysis:

Granting these funds is one step in the long process of creating affordable housing. This action
shows the community and developers that the City is willing to remain creative when supporting
affordable housing development. This potential developer is an average resident looking to make a
different in the community and was unable to apply for the Ecology grant without a backing
organization. The City stepped in to help administer the funds and appeal to the state that this was a
worthy project. The completion of this project is still several years out but the housing crisis needs all
hands on deck to make an impact and this project is a great example of that as housing insecure
residents are some of the most vulnerable in the community.

Neighborhood/Community Interests (if known):

This site is a .9-acre parcel on the east side of Olympia that is currently undevelopable for valuable
neighborhood use due to the contamination. Once remediated, the site is intended to be developed
into affordable housing serving adults with disabilities which is a high priority for the City and
residents.

Options:
1. Approve the Resolution authorizing the grant agreement with the Department of Ecology to
remediate the contaminated soil at 2021 Boulevard Rd
2. Approve the Resolution with amendments authorizing the grant agreement with the
Department of Ecology to remediate the contaminated soil at 2021 Boulevard Road.
3. Take no action.

Financial Impact:
The Department of Ecology awarded the City of Olympia $131,250 for a remediation project on 2021
Boulevard Rd. This project does not require a local match and includes 5% administrative allowance
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of $6,562 for project staff to charge time against. There are no other financial impacts included in this
project.

Attachments:
Resolution

Agreement

Project Agreement
Remediation Agreement
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OLYMPIA, WASHINGTON, APPROVING A
GRANT AGREEMENT BETWEEN THE CITY OF OLYMPIA AND THE WASHINGTON STATE
DEPARTMENT OF ECOLOGY (DOE) FOR THE BOULEVARD NURSERY CONTAMINATED SOIL
STOCKPILE REMOVAL PROJECT

WHEREAS, the City of Olympia has been awarded a grant from the Department of Ecology to fund remediation
of property located at 2021 Boulevard Road SE (the Property); the project funded by the grant is referred to as
the Boulevard Nursery Contaminated Soil Stockpile Removal Project (the Project); and

WHEREAS, property located at 2021 Boulevard Road SE (the Property) formerly contained a plant
nursey/greenhouse and is contaminated with organochlorine pesticides; the Property is in need of remediation
of the contamination to facilitate re-development of the Property. Remediation of the contamination on the
Property will also address possible threat to the health and safety of the public and will improve the
environment for plants and animals;

WHEREAS, the Property has been identified as suitable for re-development as low-income housing, and City
staff are working with individual, Daniel Stusser, who desires to purchase the Property and develop it into low-
income housing. The City has entered into an agreement with Mr. Stusser by which the City and Mr. Stusser will
cooperate toward the joint goal of developing the Property as low-income housing if and when the Project is
satisfactorily completed. The City expects that Brian C. Barlow, the owner of the Property, to consider sale of
the Property to Stusser to facilitate re-development of the Property into low-income housing;

WHEREAS, to address the possible threat to public health posed by the contamination on the Property, and to
further the prospects that the Property could be re-developed as low-income housing, the City has been
awarded a grant from the Department of Ecology (Agreement No. OTGP-2023-Olympi-00019) (the Grant) to
fund the Project, which will consist of remediation of the contamination on the Property. At the conclusion of
the Project on the Property, it is contemplated that the Department of Ecology will be able to issue a “No
Further Action” determination, allowing re-development of the Property.

WHEREAS, the Property is owned by Brian C. Barlow. Mr. Barlow seeks remediation of the contamination on
the Property and welcomes the City’s pursuit of the Project funded by the Grant. In an agreement with the City,
Mr. Barlow has granted the City any and all rights, licenses, and permissions necessary for the City and its
employees, agents, and contractors, and the Department of Ecology, to enter onto the Property for purposes of
completing the Project;

WHEREAS, City staff have requested that the City Council approve the Grant Agreement and authorize the
signature of all documents necessary to obligate funds for the Project;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL DOES HEREBY RESOLVE as follows:
1. The Olympia City Council hereby approves the Grant Agreement between the City of Olympia and the

Department of Ecology for the Boulevard Nursery Contaminated Soil Stockpile Removal Project and the
terms and conditions contained therein.



2. The City Manager is directed and authorized to execute on behalf of the City of Olympia the Grant
Agreement, and any other documents necessary to obligate funds for the project, and to make any
amendments or minor modifications as may be required and are consistent with the intent of the Grant
Agreement, or to correct any scrivener’s errors.

PASSED BY THE OLYMPIA CITY COUNCIL this day of 2023.
MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

DEPUTY CITY ATTORNEY




DEPARTMENT OF

medl ECOLOGY

State of Washington
Agreement No. OTGP-2023-Olympi-00019

ONE TIME GRANT PROGRAM AGREEMENT
BETWEEN
THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY
AND
CITY OF OLYMPIA
This is a binding Agreement entered into by and between the state of Washington, Department of Ecology, hereinafter

referred to as “ECOLOGY,” and City of Olympia, hereinafter referred to as the “RECIPIENT,” to carry out with the
provided funds activities described herein.

GENERAL INFORMATION

Project Title: Boulevard Nursery Contaminated Soil Stockpile
Removal Project

Total Cost: $131,250.00

Total Eligible Cost: $131,250.00

Ecology Share: $131,250.00

Recipient Share: $0.00

The Effective Date of this Agreement is: 01/01/2023

The Expiration Date of this Agreement is no later than: 06/30/2023

Project Type: Ecology Grant

Project Short Description:

RECIPIENT is seeking funding to support removal of contaminated soil from the subject Site located at 2021
Boulevard Road Southeast in Olympia, WA, a known organochlorine pesticides contaminated site (FSID #3749, CSID
#223). The Site is being considered for redevelopment with affordable housing. Grant funds will support site cleanup

activities.

Project Long Description:
The subject Site is located at 2021 Boulevard Road Southeast (FSID #3749, CSID #223), in a residential area in the
eastern portion of Olympia.

The Site is a known organochlorine pesticides contaminated site due to the release of pesticides to soils during the
operations as a nursery/greenhouse business from the 1950s until approximately 2008. Concentrations of pesticides,
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Project Title: Boulevard Nursery Contaminated Soil Stockpile Removal Project

Recipient Name: City of Olympia

specifically dieldrin, exceeding MTCA Method A/B Cleanup levels for Unrestricted Land Use have been reported
adjacent to a soil stockpile on the western portion of the Site. The soil stockpile was reportedly created in the
mid-2010s by scraping the topsoil from the Site after demolition of the on- Site structures. Samples collected from the
rest of the Site had concentrations of pesticides below the applicable cleanup levels.

RECIPIENT will use grant funding to remove organochlorine pesticide contaminated soils on Site, including a stockpile
and underlying soils beneath the stockpile, up to a proposed depth of twelve (12) inches below grade. Confirmational
soil samples will then be collected from the excavation boundaries.

Overall Goal:

The overall goal is to complete a cleanup action at the Site in support of a No Further Action opinion through
ECOLOGY’s Voluntary Cleanup Program.
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State of Washington Department of Ecology

Agreement No: OTGP-2023-Olympi-00019

Project Title: Boulevard Nursery Contaminated Soil Stockpile Removal Project
Recipient Name: City of Olympia

RECIPIENT INFORMATION

Organization Name:  City of Olympia

Federal Tax ID: 91-6001261
UEI Number: YGAHKBHBS8B43
Mailing Address: PO Box 1967

Olympia, WA 98507
Physical Address: 601 4th Ave East
Olympia, Washington 98501

Organization Email:  echriste@ci.olympia.wa.us
Organization Fax: (360) 709-2797
Contacts

Template Version 12/10/2020
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Project Title: Boulevard Nursery Contaminated Soil Stockpile Removal Project
Recipient Name: City of Olympia
Darian Lightfoot

Project Manager . .
J g Director of Housing and Homeless Response

601 4th Ave East

Olympia, Washington 98501
Email: dlightfo@ci.olympia.wa.us
Phone: (360) 753-8097

Billing Contact Meegan Crossan

Accountant

601 4th Ave East

Olympia, Washington 98501

Email: mcrossan@ci.olympia.wa.us
Phone: (360) 753-8097

Steven J Burney
Authorized City Manager
Signatory
601 4th Ave East

Olympia, Washington 98501
Email: jburney@ci.olympia.wa.us
Phone: (360) 753-8097
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Project Title: Boulevard Nursery Contaminated Soil Stockpile Removal Project
Recipient Name: City of Olympia

ECOLOGY INFORMATION

Mailing Address: Department of Ecology

Toxics Cleanup
PO BOX 47600
Olympia, WA 98504-7600

Physical Address: Toxics Cleanup
300 Desmond Drive SE
Lacey, WA 98503

Contacts

Ali Furmall

Project

Manager
4601 N Monroe Street
Spokane, Washington 99205-1295
Email: AFUR461@ecy.wa.gov
Phone: (509) 655-0538
Angela Harkins

Financial

Manager
PO Box 47600
Olympia, Washington 98504-7600
Email: angh461@ecy.wa.gov
Phone: (360) 407-7183
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Agreement No: OTGP-2023-Olympi-00019
Project Title: Boulevard Nursery Contaminated Soil Stockpile Removal Project
Recipient Name: City of Olympia

AUTHORIZING SIGNATURES

RECIPIENT agrees to furnish the necessary personnel, equipment, materials, services, and otherwise do all things necessary
for or incidental to the performance of work as set forth in this Agreement.

RECIPIENT acknowledges that they had the opportunity to review the entire Agreement, including all the terms and conditions
of this Agreement, Scope of Work, attachments, and incorporated or referenced documents, as well as all applicable laws,
statutes, rules, regulations, and guidelines mentioned in this Agreement. Furthermore, the RECIPIENT has read, understood,
and accepts all requirements contained within this Agreement.

This Agreement contains the entire understanding between the parties, and there are no other understandings or representations
other than as set forth, or incorporated by reference, herein.

No subsequent modifications or amendments to this agreement will be of any force or effect unless in writing, signed by
authorized representatives of the RECIPIENT and ECOLOGY and made a part of this agreement. ECOLOGY and

RECIPIENT may change their respective staff contacts without the concurrence of either party.

This Agreement shall be subject to the written approval of Ecology’s authorized representative and shall not be binding until so
approved.

The signatories to this Agreement represent that they have the authority to execute this Agreement and bind their respective
organizations to this Agreement.

Washington State

City of Olympia
Department of Ecology
By: By:
Barry Rogowski Date Steven J Burney Date
Toxics Cleanup City Manager
Program Manager
Template Approved to Form by Approved as to Form:

Attorney General's Office
Pichacl M. Young

Deputy City Attorney
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Project Title: Boulevard Nursery Contaminated Soil Stockpile Removal Project
Recipient Name: City of Olympia
SCOPE OF WORK
Task Number: 1 Task Cost: $131,250.00
Task Title: Organochlorine Pesticides Soil Removal - J006

Task Description:

This task will consist of removing an organochlorine pesticides contaminated stockpile and underlying soils beneath the
stockpile, up to a proposed depth of twelve (12) inches below grade on the western portion of the Site and collecting/analyzing
confirmational soil samples to determine that remaining soils meet MTCA A/B Levels. Backfill is not needed, because the
contaminated soil is above surrounding grade.

RECIPIENT will conduct the following:
* Draft and finalize an Interim Action Work Plan, including a Quality Assurance Project Plan (QAPP), for ECOLOGY’s
review and approval prior to conducting any field activities.
 Excavate approximately 500 tons of organochlorine pesticides contaminated soil and dispose at an appropriately licensed
facility.
o Soil removal will include:
-Removal of soil stockpile, and
-Removal of underlying soils beneath stockpile up to twelve (12) inches below grade.
* Following contaminated soil removal, collect up to fifteen (15) confirmational soil samples from excavation margins.
o Confirmational soil Samples will be collected and analyzed for the following contaminants of potential concern (COPCs):
- Organochlorine pesticides by EPA method 8081.
0 One (1) duplicate confirmational soil sample will be collected.
* Draft and finalize an Interim Action Summary Report for ECOLOGY’s review.

Task Goal Statement:
The goal of this task is to remove organochlorine pesticides contaminated soil from the Site and collect confirmational samples

from the excavation margins.

Task Expected Outcome:

The expected outcome of this task is removal of the remaining organochlorine pesticides contaminated soils from the Site in
support of requesting a No Further Action determination from Ecology’s Voluntary Cleanup Action Program (VCP).
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Agreement No: OTGP-2023-Olympi-00019
Project Title: Boulevard Nursery Contaminated Soil Stockpile Removal Project
Recipient Name: City of Olympia

Recipient Task Coordinator: Darian Lightfoot

Organochlorine Pesticides Soil Removal - J006

Page 8 of 21

Deliverables
Number Description Due Date
1.1 Draft Interim Action Work Plan (including QAPP) will be submitted for
ECOLOGY review sixty (60) days following agreement execution.
1.2 Final Interim Action Work Plan, including ECOLOGY ’s comments on the
draft version, are due for ECOLOGY review fourteen (14) days following
receipt of ECOLOGY’s ¢ comments on draft version.
1.3 Draft Interim Action Report is due for ECOLOGY review. 05/15/2023
1.4 Final Interim Action Report, including ECOLOGY’s comments on the draft 06/30/2023
version.
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State of Washington Department of Ecology

Agreement No: OTGP-2023-Olympi-00019

Project Title: Boulevard Nursery Contaminated Soil Stockpile Removal Project
Recipient Name: City of Olympia

BUDGET

Funding Distribution EG230204

NOTE: The above funding distribution number is used to identify this specific agreement and budget on payment
remittances and may be referenced on other communications from ECOLOGY. Your agreement may have multiple

funding distribution numbers to identify each budget.

Funding Title: Model Toxics Control Operating Account - TCFunding Type: Grant
Funding Effective Date: ~ 01/01/2023 Funding Expiration Date: ~ 06/30/2023

Funding Source:

Title: Model Toxics Control Operating Account (MTCOA) TCP
Fund: FD
Type: State
Funding Source %: 100%
Description:
Approved Indirect Costs Rate: Approved State Indirect Rate: 25%
Recipient Match %: 0%
InKind Interlocal Allowed: No
InKind Other Allowed: No
Is this Funding Distribution used to match a federal grant? No
Model Toxics Control Operating Account - TCP Task Total
Organochlorine Pesticides Soil Removal - J006 $ 131,250.00

Total: $ 131,250.00
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Agreement No: OTGP-2023-Olympi-00019
Project Title: Boulevard Nursery Contaminated Soil Stockpile Removal Project
Recipient Name: City of Olympia

Funding Distribution Summary

Recipient / Ecology Share

Funding Distribution Name Recipient Match % Recipient Share Ecology Share Total

Model Toxics Control Operating 0.00 % | $ 0.00 | $ 131,250.00 |$ 131,250.00
Account - TCP

Total $ 0.00 | $ 131,250.00 |$ 131,250.00

AGREEMENT SPECIFIC TERMS AND CONDITIONS
N/A

SPECIAL TERMS AND CONDITIONS

GENERAL FEDERAL CONDITIONS

If a portion or all of the funds for this agreement are provided through federal funding sources or this agreement is
used to match a federal grant award, the following terms and conditions apply to you.

A. CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION:

1. The RECIPIENT/CONTRACTOR, by signing this agreement, certifies that it is not suspended, debarred, proposed for
debarment, declared ineligible or otherwise excluded from contracting with the federal government, or from receiving
contracts paid for with federal funds. If the RECIPIENT/CONTRACTOR is unable to certify to the statements
contained in the certification, they must provide an explanation as to why they cannot.

2. The RECIPIENT/CONTRACTOR shall provide immediate written notice to ECOLOGY if at any time the
RECIPIENT/CONTRACTOR learns that its certification was erroneous when submitted or had become erroneous by
reason of changed circumstances.

3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person,
primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set
out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact
ECOLOGY for assistance in obtaining a copy of those regulations.

4. The RECIPIENT/CONTRACTOR agrees it shall not knowingly enter into any lower tier covered transaction with a
person who is proposed for debarment under the applicable Code of Federal Regulations, debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction.

5. The RECIPIENT/CONTRACTOR further agrees by signing this agreement, that it will include this clause titled
“CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION” without modification in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

6. Pursuant to 2CFR180.330, the RECIPIENT/CONTRACTOR is responsible for ensuring that any lower tier covered
transaction complies with certification of suspension and debarment requirements.
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Agreement No: OTGP-2023-Olympi-00019
Project Title: Boulevard Nursery Contaminated Soil Stockpile Removal Project
Recipient Name: City of Olympia

7. RECIPIENT/CONTRACTOR acknowledges that failing to disclose the information required in the Code of Federal
Regulations may result in the delay or negation of this funding agreement, or pursuance of legal remedies, including
suspension and debarment.

8. RECIPIENT/CONTRACTOR agrees to keep proof in its agreement file, that it, and all lower tier recipients or
contractors, are not suspended or debarred, and will make this proof available to ECOLOGY before requests for
reimbursements will be approved for payment. RECIPIENT/CONTRACTOR must run a search in
<http://www.sam.gov> and print a copy of completed searches to document proof of compliance.

B. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) REPORTING
REQUIREMENTS:
CONTRACTOR/RECIPIENT must complete the FFATA Data Collection Form (ECY 070-395) and return it with the
signed agreement to ECOLOGY.

Any CONTRACTOR/RECIPIENT that meets each of the criteria below must report compensation for its five
top executives using the FFATA Data Collection Form.

Receives more than $30,000 in federal funds under this award.
Receives more than 80 percent of its annual gross revenues from federal funds.
Receives more than $25,000,000 in annual federal funds.

Ecology will not pay any invoices until it has received a completed and signed FFATA Data Collection Form. Ecology is
required to report the FFATA information for federally funded agreements, including the required Unique Entity Identifier in
www.sam.gov <http://www.sam.gov/> within 30 days of agreement signature. The FFATA information will be available to

the public at www.usaspending.gov <http://www.usaspending.gov/>.

For more details on FFATA requirements, see www.fsrs.gov <http://www.fsrs.gov/>.

C. FEDERAL FUNDING PROHIBITION ON CERTAIN TELECOMMUNICATIONS OR VIDEO SURVEILLANCE
SERVICES OR EQUIPMENT:

As required by 2 CFR 200.216, federal grant or loan recipients and subrecipients are prohibited from obligating or expending
loan or grant funds to:

1. Procure or obtain;

2. Extend or renew a contract to procure or obtain; or

3. Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that use
covered telecommunications equipment, video surveillance services or services as a substantial or essential component
of any system, or as critical technology as part of any system. As described in Public Law 115-232
<https://www.govinfo.gov/content/pkg/PLAW-115publ232/pdf/PLAW-115publ232.pdf>, section 889, covered
telecommunications equipment is telecommunications equipment produced by Huawei Technologies Company or ZTE

Corporation (or any subsidiary or affiliate of such entities).

Recipients, subrecipients, and borrowers also may not use federal funds to purchase certain prohibited equipment, systems, or
services, including equipment, systems, or services produced or provided by entities identified in section 889, are recorded in
the System for Award Management (SAM) <https://sam.gov/SAM/> exclusion list.
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Agreement No: OTGP-2023-Olympi-00019
Project Title: Boulevard Nursery Contaminated Soil Stockpile Removal Project
Recipient Name: City of Olympia
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Agreement No: OTGP-2023-Olympi-00019
Project Title: Boulevard Nursery Contaminated Soil Stockpile Removal Project
Recipient Name: City of Olympia

GENERAL TERMS AND CONDITIONS

Pertaining to Grant and Loan Agreements With the state of Washington, Department of Ecology

GENERAL TERMS AND CONDITIONS
For DEPARTMENT OF ECOLOGY GRANTS and LOANS
06/24/2021 Version

1. ADMINISTRATIVE REQUIREMENTS

a) RECIPIENT shall follow the "Administrative Requirements for Recipients of Ecology Grants and Loans — EAGL Edition."
(https://fortress.wa.gov/ecy/publications/SummaryPages/1701004.html)

b) RECIPIENT shall complete all activities funded by this Agreement and be fully responsible for the proper management of all
funds and resources made available under this Agreement.

¢) RECIPIENT agrees to take complete responsibility for all actions taken under this Agreement, including ensuring all
subgrantees and contractors comply with the terms and conditions of this Agreement. ECOLOGY reserves the right to request
proof of compliance by subgrantees and contractors.

d) RECIPIENTs activities under this Agreement shall be subject to the review and approval by ECOLOGY for the extent and
character of all work and services.

2. AMENDMENTS AND MODIFICATIONS

This Agreement may be altered, amended, or waived only by a written amendment executed by both parties. No subsequent
modification(s) or amendment(s) of this Agreement will be of any force or effect unless in writing and signed by authorized
representatives of both parties. ECOLOGY and the RECIPIENT may change their respective staff contacts and administrative
information without the concurrence of either party.

3. ACCESSIBILITY REQUIREMENTS FOR COVERED TECHNOLOGY

The RECIPIENT must comply with the Washington State Office of the Chief Information Officer, OCIO Policy no. 188,
Accessibility (https://ocio.wa.gov/policy/accessibility) as it relates to “covered technology.” This requirement applies to all
products supplied under the Agreement, providing equal access to information technology by individuals with disabilities,
including and not limited to web sites/pages, web-based applications, software systems, video and audio content, and electronic
documents intended for publishing on Ecology’s public web site.

4. ARCHAEOLOGICAL AND CULTURAL RESOURCES

RECIPIENT shall take all reasonable action to avoid, minimize, or mitigate adverse effects to archaeological and historic
archaeological sites, historic buildings/structures, traditional cultural places, sacred sites, or other cultural resources, hereby
referred to as Cultural Resources.

The RECIPIENT must agree to hold harmless ECOLOGY in relation to any claim related to Cultural Resources discovered,
disturbed, or damaged due to the RECIPIENT’s project funded under this Agreement.

RECIPIENT shall:

a) Contact the ECOLOGY Program issuing the grant or loan to discuss any Cultural Resources requirements for their project:
* Cultural Resource Consultation and Review should be initiated early in the project planning process and must be completed
prior to expenditure of Agreement funds as required by applicable State and Federal requirements.

* For state funded construction, demolition, or land acquisitions, comply with Governor Executive Order 21-02, Archaeological
and Cultural Resources.
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Project Title: Boulevard Nursery Contaminated Soil Stockpile Removal Project

Recipient Name: City of Olympia

* For projects with any federal involvement, comply with the National Historic Preservation Act of 1966 (Section 106).

b) If required by the ECOLOGY Program, submit an Inadvertent Discovery Plan (IDP) to ECOLOGY prior to implementing
any project that involves field activities. ECOLOGY will provide the IDP form.

RECIPIENT shall:

» Keep the IDP at the project site.

» Make the IDP readily available to anyone working at the project site.

* Discuss the IDP with staff, volunteers, and contractors working at the project site.

* Implement the IDP when Cultural Resources or human remains are found at the project site.

c¢) If any Cultural Resources are found while conducting work under this Agreement, follow the protocol outlined in the project
IDP.

* Immediately stop work and notify the ECOLOGY Program, who will notify the Department of Archaeology and Historic
Preservation at (360) 586-3065, any affected Tribe, and the local government.

d) If any human remains are found while conducting work under this Agreement, follow the protocol outlined in the project
IDP.

* Immediately stop work and notify the local Law Enforcement Agency or Medical Examiner/Coroner’s Office, the
Department of Archaeology and Historic Preservation at (360) 790-1633, and then the ECOLOGY Program.

e) Comply with RCW 27.53, RCW 27.44, and RCW 68.50.645, and all other applicable local, state, and federal laws
protecting Cultural Resources and human remains.

5. ASSIGNMENT
No right or claim of the RECIPIENT arising under this Agreement shall be transferred or assigned by the RECIPIENT.

6. COMMUNICATION
RECIPIENT shall make every effort to maintain effective communications with the RECIPIENT's designees, ECOLOGY, all
affected local, state, or federal jurisdictions, and any interested individuals or groups.

7. COMPENSATION

a) Any work performed prior to effective date of this Agreement will be at the sole expense and risk of the RECIPIENT.
ECOLOGY must sign the Agreement before any payment requests can be submitted.

b) Payments will be made on a reimbursable basis for approved and completed work as specified in this Agreement.

c) RECIPIENT is responsible to determine if costs are eligible. Any questions regarding eligibility should be clarified with
ECOLOGY prior to incurring costs. Costs that are conditionally eligible require approval by ECOLOGY prior to expenditure.
d) RECIPIENT shall not invoice more than once per month unless agreed on by ECOLOGY .

e) ECOLOGY will not process payment requests without the proper reimbursement forms, Progress Report and supporting
documentation. ECOLOGY will provide instructions for submitting payment requests.

f) ECOLOGY will pay the RECIPIENT thirty (30) days after receipt of a properly completed request for payment.

g) RECIPIENT will receive payment through Washington State’s Office of Financial Management’s Statewide Payee Desk.
To receive payment you must register as a statewide vendor by submitting a statewide vendor registration form and an IRS W-9
form at website, https://ofm.wa.gov/it-systems/statewide-vendorpayee-services. If you have questions about the vendor
registration process, you can contact Statewide Payee Help Desk at (360) 407-8180 or email PayeeRegistration@ofm.wa.gov.
h) ECOLOGY may, at its sole discretion, withhold payments claimed by the RECIPIENT if the RECIPIENT fails to
satisfactorily comply with any term or condition of this Agreement.

1) Monies withheld by ECOLOGY may be paid to the RECIPIENT when the work described herein, or a portion thereof, has
been completed if, at ECOLOGY's sole discretion, such payment is reasonable and approved according to this Agreement, as
appropriate, or upon completion of an audit as specified herein.
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j) RECIPIENT must submit within thirty (30) days after the expiration date of this Agreement, all financial, performance, and
other reports required by this Agreement. Failure to comply may result in delayed reimbursement.

8. COMPLIANCE WITH ALL LAWS

RECIPIENT agrees to comply fully with all applicable federal, state and local laws, orders, regulations, and permits related to
this Agreement, including but not limited to:

a) RECIPIENT agrees to comply with all applicable laws, regulations, and policies of the United States and the State of
Washington which affect wages and job safety.

b) RECIPIENT agrees to be bound by all applicable federal and state laws, regulations, and policies against discrimination.

¢) RECIPIENT certifies full compliance with all applicable state industrial insurance requirements.

d) RECIPIENT agrees to secure and provide assurance to ECOLOGY that all the necessary approvals and permits required
by authorities having jurisdiction over the project are obtained. RECIPIENT must include time in their project timeline for the
permit and approval processes.

ECOLOGY shall have the right to immediately terminate for cause this Agreement as provided herein if the RECIPIENT fails to
comply with above requirements.

If any provision of this Agreement violates any statute or rule of law of the state of Washington, it is considered modified to
conform to that statute or rule of law.

9. CONFLICT OF INTEREST

RECIPIENT and ECOLOGY agree that any officer, member, agent, or employee, who exercises any function or responsibility
in the review, approval, or carrying out of this Agreement, shall not have any personal or financial interest, direct or indirect, nor
affect the interest of any corporation, partnership, or association in which he/she is a part, in this Agreement or the proceeds
thereof.

10. CONTRACTING FOR GOODS AND SERVICES

RECIPIENT may contract to buy goods or services related to its performance under this Agreement. RECIPIENT shall award
all contracts for construction, purchase of goods, equipment, services, and professional architectural and engineering services
through a competitive process, if required by State law. RECIPIENT is required to follow procurement procedures that ensure
legal, fair, and open competition.

RECIPIENT must have a standard procurement process or follow current state procurement procedures. RECIPIENT may be
required to provide written certification that they have followed their standard procurement procedures and applicable state law
in awarding contracts under this Agreement.

ECOLOGY reserves the right to inspect and request copies of all procurement documentation, and review procurement
practices related to this Agreement. Any costs incurred as a result of procurement practices not in compliance with state
procurement law or the RECIPIENT's normal procedures may be disallowed at ECOLOGY ’s sole discretion.

11. DISPUTES

When there is a dispute with regard to the extent and character of the work, or any other matter related to this Agreement the
determination of ECOLOGY will govern, although the RECIPIENT shall have the right to appeal decisions as provided for
below:

a) RECIPIENT notifies the funding program of an appeal request.

b) Appeal request must be in writing and state the disputed issue(s).

¢) RECIPIENT has the opportunity to be heard and offer evidence in support of its appeal.

d) ECOLOGY reviews the RECIPIENTs appeal.

e) ECOLOGY sends a written answer within ten (10) business days, unless more time is needed, after concluding the review.
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The decision of ECOLOGY from an appeal will be final and conclusive, unless within thirty (30) days from the date of such
decision, the RECIPIENT furnishes to the Director of ECOLOGY a written appeal. The decision of the Director or duly
authorized representative will be final and conclusive.

The parties agree that this dispute process will precede any action in a judicial or quasi-judicial tribunal.

Appeals of the Director's decision will be brought in the Superior Court of Thurston County. Review of the Director’s decision
will not be taken to Environmental and Land Use Hearings Office.

Pending final decision of a dispute, the RECIPIENT agrees to proceed diligently with the performance of this Agreement and in
accordance with the decision rendered.

Nothing in this Agreement will be construed to limit the parties’ choice of another mutually acceptable method, in addition to the
dispute resolution procedure outlined above.

12. ENVIRONMENTAL DATA STANDARDS

a) RECIPIENT shall prepare a Quality Assurance Project Plan (QAPP) for a project that collects or uses environmental
measurement data. RECIPIENTS unsure about whether a QAPP is required for their project shall contact the ECOLOGY
Program issuing the grant or loan. If a QAPP is required, the RECIPIENT shall:

* Use ECOLOGY’s QAPP Template/Checklist provided by the ECOLOGY, unless ECOLOGY Quality Assurance (QA)
officer or the Program QA coordinator instructs otherwise.

* Follow ECOLOGY’s Guidelines for Preparing Quality Assurance Project Plans for Environmental Studies, July 2004
(Ecology Publication No. 04-03-030).

* Submit the QAPP to ECOLOGY for review and approval before the start of the work.

b) RECIPIENT shall submit environmental data that was collected on a project to ECOLOGY using the Environmental
Information Management system (EIM), unless the ECOLOGY Program instructs otherwise. The RECIPIENT must confirm
with ECOLOGY that complete and correct data was successfully loaded into EIM, find instructions at:
http://www.ecy.wa.gov/eim.

c) RECIPIENT shall follow ECOLOGY’s data standards when Geographic Information System (GIS) data is collected and
processed. Guidelines for Creating and Accessing GIS Data are available at:
https://ecology.wa.gov/Research-Data/Data-resources/Geographic-Information-Systems-GIS/Standards. RECIPIENT, when
requested by ECOLOGY, shall provide copies to ECOLOGY of all final GIS data layers, imagery, related tables, raw data
collection files, map products, and all metadata and project documentation.

13. GOVERNING LAW
This Agreement will be governed by the laws of the State of Washington, and the venue of any action brought hereunder will be
in the Superior Court of Thurston County.

14. INDEMNIFICATION

ECOLOGY will in no way be held responsible for payment of salaries, consultant's fees, and other costs related to the project
described herein, except as provided in the Scope of Work.

To the extent that the Constitution and laws of the State of Washington permit, each party will indemnify and hold the other
harmless from and against any liability for any or all injuries to persons or property arising from the negligent act or omission of
that party or that party's agents or employees arising out of this Agreement.

15. INDEPENDENT STATUS

The employees, volunteers, or agents of each party who are engaged in the performance of this Agreement will continue to be
employees, volunteers, or agents of that party and will not for any purpose be employees, volunteers, or agents of the other
party.
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16. KICKBACKS

RECIPIENT is prohibited from inducing by any means any person employed or otherwise involved in this Agreement to give up
any part of the compensation to which he/she is otherwise entitled to or receive any fee, commission, or gift in return for award
of a subcontract hereunder.

17. MINORITY AND WOMEN’S BUSINESS ENTERPRISES (MWBE)

RECIPIENT is encouraged to solicit and recruit, to the extent possible, certified minority-owned (MBE) and women-owned
(WBE) businesses in purchases and contracts initiated under this Agreement.

Contract awards or rejections cannot be made based on MWBE participation; however, the RECIPIENT is encouraged to

take the following actions, when possible, in any procurement under this Agreement:

a) Include qualified minority and women's businesses on solicitation lists whenever they are potential sources of goods or
services.

b) Divide the total requirements, when economically feasible, into smaller tasks or quantities, to permit maximum participation
by qualified minority and women's businesses.

c) Establish delivery schedules, where work requirements permit, which will encourage participation of qualified minority and
women's businesses.

d) Use the services and assistance of the Washington State Office of Minority and Women's Business Enterprises (OMWBE)
(866-208-1064) and the Office of Minority Business Enterprises of the U.S. Department of Commerce, as appropriate.

18. ORDER OF PRECEDENCE

In the event of inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving
precedence in the following order: (a) applicable federal and state statutes and regulations; (b) The Agreement; (c) Scope of
Work; (d) Special Terms and Conditions; (e¢) Any provisions or terms incorporated herein by reference, including the
"Administrative Requirements for Recipients of Ecology Grants and Loans"; (f) Ecology Funding Program Guidelines; and (g)
General Terms and Conditions.

19. PRESENTATION AND PROMOTIONAL MATERIALS

ECOLOGY reserves the right to approve RECIPIENT’s communication documents and materials related to the fulfillment of
this Agreement:

a) Ifrequested, RECIPIENT shall provide a draft copy to ECOLOGY for review and approval ten (10) business days prior to
production and distribution.

b) RECIPIENT shall include time for ECOLOGY’s review and approval process in their project timeline.

¢) Ifrequested, RECIPIENT shall provide ECOLOGY two (2) final copies and an electronic copy of any tangible products
developed.

Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets, videos, audio
tapes, CDs, curriculum, posters, media announcements, or gadgets with a message, such as a refrigerator magnet, and any
online communications, such as web pages, blogs, and twitter campaigns. If it is not practical to provide a copy, then the
RECIPIENT shall provide a description (photographs, drawings, printouts, etc.) that best represents the item.

Any communications intended for public distribution that uses ECOLOGY’s logo shall comply with ECOLOGY’s graphic
requirements and any additional requirements specified in this Agreement. Before the use of ECOLOGY’s logo contact
ECOLOGY for guidelines.

RECIPIENT shall acknowledge in the communications that funding was provided by ECOLOGY .

20. PROGRESS REPORTING
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a) RECIPIENT must satisfactorily demonstrate the timely use of funds by submitting payment requests and progress reports to
ECOLOGY. ECOLOGY reserves the right to amend or terminate this Agreement if the RECIPIENT does not document
timely use of funds.

b) RECIPIENT must submit a progress report with each payment request. Payment requests will not be processed without a
progress report. ECOLOGY will define the elements and frequency of progress reports.

¢) RECIPIENT shall use ECOLOGY’s provided progress report format.

d) Quarterly progress reports will cover the periods from January 1 through March 31, April 1 through June 30, July 1 through
September 30, and October 1 through December 31. Reports shall be submitted within thirty (30) days after the end of the
quarter being reported.

e) RECIPIENT must submit within thirty (30) days of the expiration date of the project, unless an extension has been approved
by ECOLOGY, all financial, performance, and other reports required by the Agreement and funding program guidelines.
RECIPIENT shall use the ECOLOGY provided closeout report format.

21. PROPERTY RIGHTS

a) Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or invents any patentable property
under this Agreement, the RECIPIENT may copyright or patent the same but ECOLOGY retains a royalty free, nonexclusive,
and irrevocable license to reproduce, publish, recover, or otherwise use the material(s) or property, and to authorize others to
use the same for federal, state, or local government purposes.

b) Publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish ECOLOGY information;
present papers, lectures, or seminars involving information supplied by ECOLOGY; or use logos, reports, maps, or other data
in printed reports, signs, brochures, pamphlets, etc., appropriate credit shall be given to ECOLOGY.

¢) Presentation and Promotional Materials. ECOLOGY shall have the right to use or reproduce any printed or graphic
materials produced in fulfillment of this Agreement, in any manner ECOLOGY deems appropriate. ECOLOGY shall
acknowledge the RECIPIENT as the sole copyright owner in every use or reproduction of the materials.

d) Tangible Property Rights. ECOLOGY's current edition of "Administrative Requirements for Recipients of Ecology Grants
and Loans," shall control the use and disposition of all real and personal property purchased wholly or in part with funds
furnished by ECOLOGY in the absence of state and federal statutes, regulations, or policies to the contrary, or upon specific
instructions with respect thereto in this Agreement.

e) Personal Property Furnished by ECOLOGY. When ECOLOGY provides personal property directly to the RECIPIENT

for use in performance of the project, it shall be returned to ECOLOGY prior to final payment by ECOLOGY. If said property
is lost, stolen, or damaged while in the RECIPIENT's possession, then ECOLOGY shall be reimbursed in cash or by setoff by
the RECIPIENT for the fair market value of such property.

f) Acquisition Projects. The following provisions shall apply if the project covered by this Agreement includes funds for the
acquisition of land or facilities:

1. RECIPIENT shall establish that the cost is fair value and reasonable prior to disbursement of funds provided for in this
Agreement.

2. RECIPIENT shall provide satisfactory evidence of title or ability to acquire title for each parcel prior to disbursement of
funds provided by this Agreement. Such evidence may include title insurance policies, Torrens certificates, or abstracts, and
attorney's opinions establishing that the land is free from any impediment, lien, or claim which would impair the uses intended by
this Agreement.

g) Conversions. Regardless of the Agreement expiration date, the RECIPIENT shall not at any time convert any equipment,
property, or facility acquired or developed under this Agreement to uses other than those for which assistance was originally
approved without prior written approval of ECOLOGY. Such approval may be conditioned upon payment to ECOLOGY of
that portion of the proceeds of the sale, lease, or other conversion or encumbrance which monies granted pursuant to this
Agreement bear to the total acquisition, purchase, or construction costs of such property.
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22. RECORDS, AUDITS, AND INSPECTIONS

RECIPIENT shall maintain complete program and financial records relating to this Agreement, including any engineering
documentation and field inspection reports of all construction work accomplished.

All records shall:

a) Be kept in a manner which provides an audit trail for all expenditures.

b) Be kept in a common file to facilitate audits and inspections.

c¢) Clearly indicate total receipts and expenditures related to this Agreement.

d) Be open for audit or inspection by ECOLOGY, or by any duly authorized audit representative of the State of Washington,
for a period of at least three (3) years after the final grant payment or loan repayment, or any dispute resolution hereunder.
RECIPIENT shall provide clarification and make necessary adjustments if any audits or inspections identify discrepancies in the
records.

ECOLOGY reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has

been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced.
Repetitive instances of incorrect invoicing or inadequate records may be considered cause for termination.

All work performed under this Agreement and any property and equipment purchased shall be made available to ECOLOGY
and to any authorized state, federal or local representative for inspection at any time during the course of this Agreement and for
at least three (3) years following grant or loan termination or dispute resolution hereunder.

RECIPIENT shall provide right of access to ECOLOGY, or any other authorized representative, at all reasonable times, in
order to monitor and evaluate performance, compliance, and any other conditions under this Agreement.

23. RECOVERY OF FUNDS

The right of the RECIPIENT to retain monies received as reimbursement payments is contingent upon satisfactory performance
of this Agreement and completion of the work described in the Scope of Work.

All payments to the RECIPIENT are subject to approval and audit by ECOLOGY, and any unauthorized expenditure(s) or
unallowable cost charged to this Agreement shall be refunded to ECOLOGY by the RECIPIENT.

RECIPIENT shall refund to ECOLOGY the full amount of any erroneous payment or overpayment under this Agreement.
RECIPIENT shall refund by check payable to ECOLOGY the amount of any such reduction of payments or repayments within
thirty (30) days of a written notice. Interest will accrue at the rate of twelve percent (12%) per year from the time ECOLOGY
demands repayment of funds.

Any property acquired under this Agreement, at the option of ECOLOGY, may become ECOLOGY's property and the
RECIPIENT's liability to repay monies will be reduced by an amount reflecting the fair value of such property.

24. SEVERABILITY

If any provision of this Agreement or any provision of any document incorporated by reference shall be held invalid, such
invalidity shall not affect the other provisions of this Agreement which can be given effect without the invalid provision, and to
this end the provisions of this Agreement are declared to be severable.

25. STATE ENVIRONMENTAL POLICY ACT (SEPA)

RECIPIENT must demonstrate to ECOLOGY ’s satisfaction that compliance with the requirements of the State Environmental
Policy Act (Chapter 43.21C RCW and Chapter 197-11 WAC) have been or will be met. Any reimbursements are subject to
this provision.

26. SUSPENSION

When in the best interest of ECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or any
portion thereof for a temporary period by written notice from ECOLOGY to the RECIPIENT. RECIPIENT shall resume
performance on the next business day following the suspension period unless another day is specified by ECOLOGY.
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27. SUSTAINABLE PRACTICES

In order to sustain Washington’s natural resources and ecosystems, the RECIPIENT is fully encouraged to implement
sustainable practices and to purchase environmentally preferable products under this Agreement.

a) Sustainable practices may include such activities as: use of clean energy, use of double-sided printing, hosting low impact
meetings, and setting up recycling and composting programs.

b) Purchasing may include such items as: sustainably produced products and services, EPEAT registered computers and
imaging equipment, independently certified green cleaning products, remanufactured toner cartridges, products with reduced
packaging, office products that are refillable, rechargeable, and recyclable, 100% post-consumer recycled paper, and toxic free
products.

For more suggestions visit ECOLOGY’s web page, Green Purchasing,
https://ecology.wa.gov/Regulations-Permits/Guidance-technical-assistance/Sustainable-purchasing.

28. TERMINATION

a) For Cause

ECOLOGY may terminate for cause this Agreement with a seven (7) calendar days prior written notification to the
RECIPIENT, at the sole discretion of ECOLOGY, for failing to perform an Agreement requirement or for a material breach of
any term or condition. If this Agreement is so terminated, the parties shall be liable only for performance rendered or costs
incurred in accordance with the terms of this Agreement prior to the effective date of termination.

Failure to Commence Work. ECOLOGY reserves the right to terminate this Agreement if RECIPIENT fails to commence work
on the project funded within four (4) months after the effective date of this Agreement, or by any date mutually agreed upon in
writing for commencement of work, or the time period defined within the Scope of Work.

Non-Performance. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance by the
RECIPIENT of all of its obligations under this Agreement. In the event the RECIPIENT unjustifiably fails, in the opinion of
ECOLOGY, to perform any obligation required of it by this Agreement, ECOLOGY may refuse to pay any further funds,
terminate in whole or in part this Agreement, and exercise any other rights under this Agreement.

Despite the above, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY
and the State of Washington because of any breach of this Agreement by the RECIPIENT. ECOLOGY may withhold
payments for the purpose of setoff until such time as the exact amount of damages due ECOLOGY from the RECIPIENT is
determined.

b) For Convenience

ECOLOGY may terminate for convenience this Agreement, in whole or in part, for any reason when it is the best interest of
ECOLOGY, with a thirty (30) calendar days prior written notification to the RECIPIENT, except as noted below. If this
Agreement is so terminated, the parties shall be liable only for performance rendered or costs incurred in accordance with the
terms of this Agreement prior to the effective date of termination.

Non-Allocation of Funds. ECOLOGY’s ability to make payments is contingent on availability of funding. In the event funding
from state, federal or other sources is withdrawn, reduced, or limited in any way after the effective date and prior to the
completion or expiration date of this Agreement, ECOLOGY, at its sole discretion, may elect to terminate the Agreement, in
whole or part, or renegotiate the Agreement, subject to new funding limitations or conditions. ECOLOGY may also elect to
suspend performance of the Agreement until ECOLOGY determines the funding insufficiency is resolved. ECOLOGY may
exercise any of these options with no notification or restrictions, although ECOLOGY will make a reasonable attempt to provide
notice.

In the event of termination or suspension, ECOLOGY will reimburse eligible costs incurred by the RECIPIENT through the
effective date of termination or suspension. Reimbursed costs must be agreed to by ECOLOGY and the RECIPIENT. In no
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event shall ECOLOGY’s reimbursement exceed ECOLOGY ’s total responsibility under the Agreement and any amendments.
If payments have been discontinued by ECOLOGY due to unavailable funds, the RECIPIENT shall not be obligated to repay
monies which had been paid to the RECIPIENT prior to such termination.

RECIPIENT’s obligation to continue or complete the work described in this Agreement shall be contingent upon availability of
funds by the RECIPIENT's governing body.

c) By Mutual Agreement
ECOLOGY and the RECIPIENT may terminate this Agreement, in whole or in part, at any time, by mutual written agreement.

d) In Event of Termination

All finished or unfinished documents, data studies, surveys, drawings, maps, models, photographs, reports or other materials
prepared by the RECIPIENT under this Agreement, at the option of ECOLOGY, will become property of ECOLOGY and the
RECIPIENT shall be entitled to receive just and equitable compensation for any satisfactory work completed on such
documents and other materials.

Nothing contained herein shall preclude ECOLOGY from demanding repayment of all funds paid to the RECIPIENT in
accordance with Recovery of Funds, identified herein.

209. THIRD PARTY BENEFICIARY
RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to this Agreement, the state of
Washington is named as an express third party beneficiary of such subcontracts with full rights as such.

30. WAIVER
Waiver of a default or breach of any provision of this Agreement is not a waiver of any subsequent default or breach, and will
not be construed as a modification of the terms of this Agreement unless stated as such in writing by the authorized

representative of ECOLOGY.

End of General Terms and Conditions
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Low-Income Housing Development Cooperation Agreement

This Low-Income Housing Development Cooperation Agreement is entered into on the date of last
signature below (which is the “effective date”) by and between the City of Olympia, a Washington
Municipal Corporation (“the City”) and Daniel Stusser, a single person (“Developer”).

Background

Developer is in the process of acquiring property at 2021 Boulevard Road SE in Olympia, WA,
parcel number 12824411300 (“the Property”).

Developer wishes to develop the Property into low-income housing (“the Project”). The parties
anticipate that Developer will create a formal project scope document within six months, which
Developer will share with the City for review and approval. Once approved by the City, the
project scope becomes a part of this Agreement.

Developer reached out to the City, seeking the City’s support and assistance with his plan to
develop the Property into low-income housing, specifically with assistance from the City in
obtaining federal and state grant funding.

Because Developer is not a qualifying organization, he is unable to apply for grant funding from
the City’s Home Fund or many state and federal grants.

The Property is currently very underutilized, so a project like the one proposed by Developer is a
perfect match and can help meet the City’s housing development goals.

To encourage Developer’s proposed development of the Project and the growth of the number
of low-income housing units in Olympia, the City wishes to assist Developer with applications for
federal and state grants, and with other funding opportunities.

Based on the foregoing, the City and Developer agree as follows:

Agreement

1.

Developer’s creation of scope document. Developer shall, within six months of the effective
date of this Agreement, create a formal project scope document, which must include a timeline
for the Project, and share the document with the City for review and approval. Once approved
by the City, the project scope document becomes a part of this Agreement.

Developer’s Development of the Project. Developer shall acquire the property and begin the
Project, as outlined in the project scope document as approved by the City, in 2023. Developer
shall develop the Property with maximum reasonable density of units, as allowed by law, and
shall lease or sell units to persons earning below 80 percent of area median income (AMI).

City’s Assistance with Grant and Other Funding Acquisition. The City shall make reasonable
efforts to assist Developer with acquiring grant funding, and other available funding, to fund
part of the cost of completing the Project.

Duration of Agreement; Ratification. The term of this Agreement commences on the effective
date and ends upon completion of the Project, unless earlier terminated as provided below.
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Any work performed prior to the effective date that falls within the scope of this Agreement and
is consistent with its terms is hereby ratified and confirmed.

5. Termination. Failure to comply with any of the provisions of this Agreement constitutes
material breach of contract and cause for termination. Time is of the essence in the
performance of this Agreement.

If Developer fails to comply with the terms and conditions of this Agreement, the City may
pursue such remedies as are legally available to it. In addition, the Liquidated Damages
provision, below, applies.

A. Termination for Cause. If Developer fails to comply with the terms and conditions of this
Agreement, the City may terminate this Agreement in whole or in part, and shall notify
Developer of the termination, the reasons for the termination, and the effective date of the
termination, but the effective date may not be prior to notification to Developer.

B. Termination for Other Grounds. This Agreement may also be terminated in whole or in part
by the mutual agreement of the parties, in which case the termination must be in writing,
signed by both parties, and must include the conditions for termination, the effective date,
and in the case of termination in part, that portion of the Agreement to be terminated.

6. Liguidated Damages for Developer’s Breach. The Parties acknowledge that Developer’s failure
to acquire the Property and complete the Project, as described in the project scope document,
within the timeline on the project scope document, will cause the City to incur losses, in the
form of lost staff time and other resources, and foregone opportunities to provide assistance to
others in furtherance of the City’s low-income housing goals, in amounts that are impossible to
compute and ascertain with certainty as a basis for recovery by the City of actual damages, and
that liquidated damages represent a fair, reasonable, and appropriate estimate thereof.
Accordingly, in lieu of actual damages for such failure, Developer agrees that liquidated
damages may be assessed and recovered by the City as against Developer, in the event of
Developer’s failure to acquire the Property and develop the Project within the required timeline,
without the City being required to present any evidence of the amount or character of actual
damages sustained by reason thereof. Therefore, Developer is liable to the City for payment of
liquidated damages in the amount of One Thousand Dollars ($1,000) for Developer’s failure to
meet its obligations under this Agreement. Such liquidated damages are intended to represent
estimated actual damages and are not intended as a penalty, and Developer shall pay them to
the City without limiting City’s right to terminate this Agreement for default as provided
elsewhere in this Agreement.

7. Compliance with Laws. Developer, in performance of this Agreement, shall comply with all
applicable federal, state, and local laws and ordinances.

8. Changes and Modifications. Any amendment to this Agreement must be in writing and signed
by both parties.

9. Non-Discrimination. In performing any act required by or related to this Agreement, Developer
shall not unlawfully discriminate against any person based on any legally protected class status
including, but not limited to: race, color, creed, religion, national origin, age, sex, marital status,
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veteran status, gender identity, sexual orientation, or the presence of any disability; provided
that the prohibition against discrimination in employment because of disability does not apply if
the particular disability prevents the performance of the essential functions required of the
position.

10. Relationship of the Parties. The parties intend that an independent contractor relationship is
created by this Agreement. Neither Developer nor any agent, employee, volunteer, or
representative of Developer may be deemed to be an employee, agent, servant, or
representative of the City for any purpose, and neither Developer nor any employees of
Developer are entitled to any of the benefits City provides for City employees. Developer is
solely and entirely responsible for Developer’s acts and for the acts of Developer’s agents,
employees, servants, representatives, subcontractors, or otherwise during the performance of
this Agreement.

No joint venture is created by this Agreement.

11. Hold Harmless/Indemnification. Developer shall defend, indemnify, and hold the City, its
officers, officials, employees, and volunteers harmless from any and all claims, injuries,
damages, losses, or suits, including attorney fees, arising out of or resulting from the acts,
errors, or omissions of Developer in performance of this Agreement, except for injuries and
damages caused by the sole negligence of the City.

However, should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons
or damages to property caused by or resulting from the concurrent negligence of Developer and
the City, its officers, officials, employees, and volunteers, Developer's liability, including the duty
and cost to defend, hereunder is only to the extent of Developer’s negligence.

It is further specifically and expressly understood that the indemnification provided herein
constitutes Developer’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for
the purposes of this indemnification. This waiver has been mutually negotiated by the parties.
The provisions of this section survive the expiration or termination of this Agreement.

12. Jurisdiction, Venue. This Agreement is made in and governed by laws of the State of
Washington, both as to interpretation and performance. Any action arising out of or related to
this Agreement must be instituted and maintained only in Thurston County, Washington, State
Superior Court.

13. Severability.
A. If any part, term, or provision of this Agreement is held by a court to be illegal, the validity of

the remaining provisions is not affected, and the rights and obligations of the parties must
be construed and enforced as if the Agreement did not contain the particular provision held
to be invalid.

B. If any provision of this Agreement is in conflict with any Washington statute, the conflicting

provision must be deemed inoperative and null and void insofar as it may be in conflict, and
must be deemed modified to conform to such statute.
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14. Entire Agreement. This Agreement is the complete expression of the terms related to the
Services and any oral representations or understandings not contained in this Agreement are
excluded.

15. Counterparts. This Agreement may be executed in a number of identical counterparts which,
taken together, constitute collectively one Agreement; but in making proof of this Agreement, it
is not necessary to produce or account for more than one such counterpart. Additionally, (i) the
signature pages taken from separate individually executed counterparts of this Agreement may
be combined to form multiple fully executed counterparts; and (ii) a facsimile signature or an
electronically scanned signature, or an electronic or digital signature where permitted by law,
must be deemed to be an original signature for all purposes. All executed counterparts of this
Agreement are originals, but all such counterparts, when taken together, constitute one and the
same Agreement.

CITY OF OLYMPIA

By: Kt(fuuhl, 1\ Pmu?

Rich Hoey

Interim Assistant City Manager

P.O. Box 1967

Olympia WA 98507-1967

Date of Signature: 01/20/2023

APPROVED AS TO FORM:

Deputy City Attorney

DEVELOPER

By: Dau/ut,t Stussr
Daniel Stusser

PO Box 4008
Olympia, WA 98501
360-259-5000
danny@stusser.com
Date of Signature:

01/20/2023
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REMEDIATION AGREEMENT

Project / Number: 2021 Boulevard Road Remedial Cleanup
Site Address: 2021 Boulevard Road SE
Parcel Number: 12824411300
Grantor(s): Brian C. Barlow
Grantee(s): City of Olympia
Background:

Property located at 2021 Boulevard Road SE in Olympia, Thurston County Parcel no.
12824411300, depicted below (the Property), formerly contained a plant nursey/greenhouse and
is contaminated with organochlorine pesticides; the Property is in need of remediation of the
contamination to facilitate re-development of the Property. Remediation of the contamination on
the Property will also address possible threat to the health and safety of the public and will improve
the environment for plants and animals.

The Property has been identified as suitable for re-development as low-income housing, and the
City of Olympia (the City) is working with another individual, Daniel Stusser, who desires to
purchase the Property and develop it into low-income housing. The City expects that Brian C.
Barlow, the owner of the Property, to consider sale of the Property to Stusser to facilitate re-
development of the property into low-income housing.

To address the possible threat to public health posed by the contamination on the Property, and
to further the prospects that the Property could be re-developed as low-income housing, City of
Olympia has been awarded a grant from the Department of Ecology (Agreement No. OTGP-2023-
Olympi-00019) (the Grant) to fund remediation of the contamination on the Property. For
reference, a copy of the grant agreement between the Department of Ecology and the City is
attached to this Agreement as Exhibit A.

The remediation project (the Remediation Project) funded by the Department of Ecology grant is
expected to consist of removing an organochlorine pesticide contaminated stockpile and
underlying soils beneath the stockpile, up to a proposed depth of 12 inches below grade on the
western portion of the Property and collecting/analyzing confirmational soil samples to determine
that remaining soils meet MTCA (Model Toxics Control Act) A/B Levels. Removal and disposal
of 500 tons of material from the Property is expected. Backfill is not contemplated, because the
contaminated soil is above surrounding grade. At the conclusion of the Project, it is contemplated
that the Department of Ecology will be able to issue a “No Further Action” determination, allowing
re-development of the Property.

The Property is owned by Brian C. Barlow, a single person (Grantor). Grantor seeks remediation
of the contamination on the Property and welcomes the City’s pursuit of the Remediation Project
funded by the Grant. Grantor wishes to grant the City any and all rights, licenses, and permissions
necessary for the City and its employees, agents, and contractors, and the Department of
Ecology, and its employees, agents, and contractors, to enter onto the Property and remove such
materials and make such inspections and conduct such testing as necessary to complete the
Remediation Project.

Agreement:

Temporary License to Construct
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Based on the foregoing background, Grantor and the City agree as follows:

Grantor, in consideration of the completion of the Remediation Project, hereby grants to the City
a temporary license permitting the City, and its employees, agents, and contractors, and the
Department of Ecology, and its employees, agents, and contractors, to enter over, under, upon,
and across the Property for purposes of completing the Remediation Project, and to do any and
all things deemed necessary by the City on the Property for purposes of completing the
Remediation Project.

Grantor, in consideration of the completion of the Remediation Project, hereby further grants to
the City and its employees, agents, and contractors, the right and permission to remove and
dispose of any and all such material (including soils and other surface and sub-surface resources,
whether contaminated or not) located on or in the Property as deemed necessary by the City to
complete the Remediation Project.

The rights, licenses, and permissions granted to the City by Grantor in this Agreement commence
upon the start of the Remediation Project (the Commencement Date) and continue for a term of
one year or until completion of the Remediation Project, whichever occurs first.

Except for those times when the City, or its agents or contractors, are making use of the Property,
Grantor may use and enjoy the Property, so long as such use does not interfere with completion
of the Remediation Project

GRANTOR:

. 1/23/202
Brian. Barlow 01/23/2023
Brian C. Barlow Date

Accepted and Approved:

GRANTEE:
City of Olympia

ok Tnssell 01/23/2023
Mark Russell, P.E. Date

Olympia City Engineer
Approved as to Form:

Wichacd . %“"? 01/23/2023
Deputy City Attorney Date
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of a Resolution Authorizing an
Interlocal Agreement with the City of Tumwater
for Fire Training

Agenda Date: 1/31/2023
Agenda Item Number: 4.G
File Number:23-0032

Type: resolution Version: 1  Status: Consent Calendar

Title
Approval of a Resolution Authorizing an Interlocal Agreement with the City of Tumwater for Fire
Training

Recommended Action
Committee Recommendation:
Not referred to committee.

City Manager Recommendation:
Move to approve a Resolution authorizing an Interlocal Agreement with the City of Tumwater for Fire
Training and the use of the Mark Noble Regional Fire Training Center (MNRFTC).

Report

Issue:

Whether to approve a Resolution authorizing the Interlocal Agreement with the City of Tumwater for
Fire Training and the use of the MNRFTC.

Staff Contact:
Toby Levens, Administrative Supervisor, 360.753.8431
Mike Buchanan, Interim Deputy Chief, 360.753.8459

Presenter(s):
None - Consent Calendar Item.

Background and Analysis:

The Olympia Fire Department has developed a high-performance training program and has built a
state-of-the-art training complex, the MNRFTC. This training program and facility supports the
department’s firefighting effort through readiness and safety training of the fire department personnel,
making them a more effective tool in the protection of the citizens of Olympia.

This level of performance has not gone unnoticed by the local fire service and is desired by other
local jurisdictions for their firefighters. The fire department serving the City of Tumwater would like to
continue participating in Olympia’s training program and be able to use the Olympia facility. This new
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Type: resolution Version: 1  Status: Consent Calendar

agreement continues the training currently being provided for Tumwater via an expiring agreement.
Along with the revenue received from Tumwater, the agreement defines the training program that
Olympia will provide to Tumwater and Tumwater’s access to the facility.

Climate Analysis:

The impacts of this agreement have been applied through the climate lens of the Climate Framework.
Tumwater Fire Department’s continued access to Olympia’s training program and facility helps to
reduce greenhouse gas in the four sectors by improving the knowledge, skills, and abilities of
Tumwater’s Firefighters. The same firefighters who respond as our city’s mutual aid partners to
significant emergency events within the City of Olympia. Safe and effective emergency response
reduces the loss of life and property and indirectly supports the objectives of the Climate Framework.

Equity Analysis:

Tumwater Fire Department’s continued access to Olympia’s training program and facility does meet
the intent of this initiative by supporting life safety and property conservation for all groups.
Tumwater’s Firefighters respond to our city to support and bolster our emergency response, helping
to reduce loss of life and property. The universal protection of life and property is rooted in justness
and inherently supports the Equity Framework’s intent.

Neighborhood/Community Interests (if known):
Well trained Firefighters are of interest to the safety of all community members.

Options:

1. Approve the Resolution authorizing a the Interlocal Agreement with the City of Tumwater for
Fire Training and the use of the MNRFTC. Accepting the Interlocal Agreement brings revenue
to the City to offset costs at the MNRFTC and provides benefits to both Olympia and
Tumwater in the fire service goal of providing well trained, safe, and effective firefighters for
their communities.

2. Do not approve the Resolution authorizing the Interlocal Agreement and send it back to staff.
Not accepting this Interlocal Agreement eliminates the planned revenue that would have offset
increases in the training program expenses.

3. Take another action.

Financial Impact:
The Interlocal Agreement defines revenue to the City of Olympia from the City of Tumwater for
training and use of the MNRFTC ($90,400 annually).

Attachments:
Resolution
Agreement
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OLYMPIA, WASHINGTON,
APPROVING AN INTERLOCAL AGREEMENT BETWEEN THE CITY OF OLYMPIA AND THE
CITY OF TUMWATER FOR TRAINING SERVICES AT THE CITY OF OLYMPIA MARK NOBLE
REGIONAL FIRE TRAINING CENTER

WHEREAS, RCW 39.34.010 permits local governments to make the most efficient use of their powers by
enabling them to cooperate with other localities on a basis of mutual advantage and thereby to provide
services and facilities in a manner and pursuant to forms of governmental organization that will accord
best with geographic, economic, population and other factors influencing the needs and development of
local communities; and

WHEREAS, pursuant to RCW 39.34.080, each Party is authorized to contract with any one or more other
public agencies to perform any governmental service, activity, or undertaking which each public agency
entering into the contract is authorized by law to perform; provided, that such contract is authorized by
the governing body of each Party to the contract and the contract sets forth the purposes, powers, rights,
objectives and responsibilities of the contracting parties; and

WHEREAS, the City of Olympia, through the Olympia Fire Department (OFD), and the City of Tumwater,
through the Tumwater Fire Department (TFD), wish to enter into such an Interlocal Agreement, the
purpose of which is to provide detail of fire training, including use of and payment for consumables, to
the TFD at OFD’s Mark Noble Regional Fire Training Center (“Training Center”) located at 1305 Fones Road
in Olympia, Washington, subject to the terms and conditions outlined in the Interlocal Agreement and any
exhibits or attachments incorporated by reference;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL DOES HEREBY RESOLVE as follows:

1. The Olympia City Council hereby approves the form of Interlocal Agreement between the City of
Olympia and the City of Tumwater for Training Services at the City of Olympia Mark Noble Regional
Fire Training Center, and the terms and conditions contained therein.

2. The City Manager is authorized and directed to execute on behalf of the City of Olympia the
Interlocal Agreement, and any other documents necessary to execute said Agreement, and to make
any minor corrections or modifications as may be required and are consistent with the intent of the
Agreement, or to correct any scrivener’s errors.

PASSED BY THE OLYMPIA CITY COUNCIL this day of 2023.
MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

Mark Barber
CITY ATTORNEY




INTERLOCAL AGREEMENT
BETWEEN
THE CITY OF OLYMPIA AND THE CITY OF TUMWATER
FOR
TRAINING SERVICES AT THE CITY OF OLYMPIA MARK NOBLE REGIONAL
TRAINING CENTER

1. This agreement for training services (“Agreement”) is between the City of Olympia
(“OLYMPIA”) and the City of Tumwater (TUMWATER?”).

2. RECITALS.

2.1 Interlocal Cooperation. RCW 39.34.010 permits local governments to make the
most efficient use of their powers by enabling them to cooperate with other localities on a basis of
mutual advantage and thereby to provide services and facilities in a manner and pursuant to forms
of governmental organization that will accord best with geographic, economic, population and
other factors influencing the needs and development of local communities.

2.2  Agreements Authorized. Pursuant to RCW 39.34.080, each Party is authorized to
contract with any one or more other public agencies to perform any governmental service, activity,
or undertaking which each public agency entering into the contract is authorized by law to perform;
provided, that such contract shall be authorized by the governing body of each Party to the contract
and the contract sets forth the purposes, powers, rights, objectives and responsibilities of the
contracting parties.

2.4  Purpose. The purpose of this Agreement is to provide detail of fire training,
including consumables, to the Tumwater Fire Department (“TFD”’) at OLYMPIA’s Mark Noble
Regional Fire Training Center (“Training Center”) located at 1305 Fones Road in Olympia,
Washington, subject to the terms and conditions outlined in this Agreement and any exhibits or
attachments incorporated by reference.

3. DEFINITIONS. In this Agreement, the following words shall have the meanings set forth
below:

3.1  Director of Training: — Chief of Operations at the Training Center, employed by
OLYMPIA at the Olympia Fire Department (“OFD”), responsible for managing the Training
Center, which includes but is not limited to, setting curricula, scheduling classes, conducting
evaluations of the effectiveness of the training programs, selecting training personnel, and
determining performance and participation standards.

3.2  Training Officers: Employees from the OFD, or other agencies, designated by
the Director of Training to perform certain tasks.

2023-2024 Olympia/Tumwater Training Center Interlocal
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3.3 Instructors: Employees from the OFD, or other agencies, designated by the
Director of Training to train and instruct firefighters, firefighter paramedics, and fire officers of
their own or another department/district.

4. RESPONSIBILITIES OF TFD

4.1  General. Inits use of the Training Center, TFD personnel shall adhere to all OFD
facility rules and regulations, policies, and schedules as set forth by the Director of Training and
in Appendix B.

4.2  Annual Fee and Training Deliverables. TFD shall pay to OFD a fee for
nonexclusive access to and use of the Training Center (“Annual Fee”). The Annual Fee and list
of training deliverables is set out in Appendix A to this Agreement. As noted in Appendix A, the
annual fee may be increased upon agreement of both parties for the 2023 to 2024 period to
compensate for increased operating cost to OFD. In the event this Agreement is effective for
portions of a year, the annual fee shall be pro-rated accordingly.

4.3  Consumables. TUMWATER shall pay a set fee to OLYMPIA for the use of
standard consumables (“Consumables Fee”), above those defined in the list of deliverables.
Consumables include items such as propane, smoke fluid, sheetrock, OSB, and similar supplies.
The Consumables included in the contract are detailed in Appendix A.

4.4  Method of Payment. OFD will produce twice yearly billing statements on June 1
and December 1 that will include Annual and Consumables fees, as well as any additional costs
provided for under this Agreement for TFD’s use of the Training Center. TFD agrees to remit
payment to the OFD within thirty (30) days of receipt of the OFD’s invoice.

S. POLICIES & PROCEDURES — COMPLIANCE WITH LAW

5.1  Policies. TFD shall comply with OFD’s Fire Training Center Rules & Regulations,
Policies, and Procedures. These are subject to change at the discretion of OFD. Except when such
advance notice is impractical or unreasonable, OFD shall give at least thirty (30) days’ advance
posted written notice of any changes. Provided that, when training on or related to vehicles or
equipment of TFD (e.g., water tender, crash rescue equipment), policies, procedures, or protocols
of TFD shall be followed. All policies and procedures shall be in writing and available to the
Parties.

5.2 Law. The Parties shall comply with all applicable federal, state, and local laws
including, without limitation, all OLYMPIA codes, ordinances, resolutions, and standards as they
currently exist or are hereafter amended or newly adopted.

6. INDEMNIFICATION

6.1 Indemnification. TUMWATER shall defend, indemnify and hold OLYMPIA, its
officers, officials, employees and volunteers harmless from and against any and all claims, suits,
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actions, or liabilities for injury or death of any person, or for loss or damage to property, which
arises out of TFD’s use of the Training Center or from any activity, work or thing done, permitted,
or suffered by TFD in or about the Training Center, except only such injury or damage as is caused
by the negligence of OLYMPIA, subject to the terms of 6.2, below.

6.2 No Indemnification for Joint TED/OFED Training. When OFD and TFD are
training jointly at the Training Center, each party shall be responsible for its own defense of any
claims, suits, actions, or liabilities for injury or death of any person, or for loss or damage to
property arising out of such joint training.

6.4  Waiver of Immunity. It is specifically and expressly understood that the
indemnification provided herein constitutes the waiver by each Party to immunity under industrial
insurance, Title 51 RCW, solely for the purposes of the indemnification under this Agreement
Section 6. This waiver has been mutually negotiated by the Parties.

7. INSURANCE

TUMWATER shall procure and maintain for the duration of the Agreement, insurance against
claims for injuries to persons or damage to property which may arise from or in connection with
the use of the Training Center.

7.1 Minimum Scope of Insurance. TUMWATER shall maintain insurance of the
types described below, on the forms described or shall provide evidence of equivalent coverage
through the Washington Cities Insurance Association (WCIA):

7.1.1 Automobile Liability insurance covering all owned, non-owned, hired, and
leased vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a
substitute form providing equivalent liability coverage. If necessary, the policy shall be endorsed
to provide contractual liability coverage.

7.1.2 Commercial General Liability insurance shall be written on Insurance
Services Office (1SO) occurrence form CG 00 01 and shall cover premises and contractual liability.

7.1.3 Workers’ Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.

7.2.  Minimum Amounts of Insurance. TUMWATER shall maintain the following
insurance limits:

7.2.1. Automobile Liability insurance with a minimum combined single limit for
bodily injury and property damage of $2,000,000 per accident.

7.2.3. Commercial General Liability insurance shall be written with limits no
less than $5,000,000 each occurrence, $10,000,000 general aggregate.

7.3  Verification of Coverage. @TUMWATER shall furnish OLYMPIA with
certificates or other evidence of insurance coverage.
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7.4  Failure to Maintain Insurance. Failure on the part of TUMWATER to maintain
the insurance required shall constitute a material breach of Agreement, upon which OLYMPIA
may, after giving written notice to TUMWATER to correct the breach, immediately terminate the
Agreement.

7.5 No Limitation. TUMWATER’s maintenance of insurance as required by the
Agreement shall neither be construed to limit the liability of TUMWATER to the coverage
provided by such insurance, nor to otherwise limit OLYMPIA’s recourse to any remedy available
at law or in equity.

8. NO JOINT BOARD. This Agreement creates no joint board and no separate legal entity.
9. DISPUTE RESOLUTION

9.1 Informal. The MNRFTC Director of Training, together with a TFD Chief, shall
meet and attempt to resolve any matter of training, scheduling, personnel, financing, or any other
dispute arising out of this Agreement. In the event that the parties fail to resolve the dispute, the
Fire Chief of each Party shall meet and attempt to resolve any remaining issues. In the event the
parties remain unable to reach agreement, the City Manager of the City of Olympia, who has
ultimate authority over the Training Center and its activities, shall make a final decision on the
dispute.

9.2 Mediation. Should TUMWATER disagree with the OLYMPIA City Manager’s
decision, TUMWATER may request mediation within thirty (30) days of the City Manager’s
decision. Upon agreement to mediate, the Parties shall attempt to mediate the dispute through a
mutually agreeable third party. The cost of the mutually agreeable mediator will be born equally
by the parties. Either party may terminate mediation at any time. If the parties cannot agree to a
decision at mediation, either party may take such action as authorized under the Agreement,
including commencement of an action in court.

10 GENERAL

10.1 Amendments. Except expressly allowed for revisions to Appendix A of this
Agreement, no amendment to this Agreement shall be valid unless evidenced in writing, properly
agreed to and authorized by each Party’s governing authority.

10.2  Severability. If any provision of this Agreement or its application is held invalid,
the remainder of the Agreement or the application of the remainder of the Agreement shall remain
valid and in full force and effect.

10.3 No Third Party Benefits. This Agreement is entered into for the benefit of the
Parties to the Agreement only and shall confer no benefits, direct or implied, on any third persons.

10.4 Assignment. Neither TUMWATER nor OLYMPIA shall have the right to transfer
or assign, in whole or in part, any or all of its obligations and rights hereunder without the prior
written consent of the other Party.
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10.5 No Waiver. Failure or delay of either Party to declare any breach or default
immediately upon occurrence shall not waive such breach or default.

10.6 Captions. The respective captions of the Sections of this Agreement are inserted
for convenience of reference only and shall not be deemed to modify or otherwise affect any of
the provisions of this Agreement.

10.7 Equal Opportunity to Draft. The Parties have participated and had an equal
opportunity to participate in the drafting of this Agreement and Appendix. No ambiguity shall be
construed against either Party upon a claim that the Party drafted ambiguous language.

10.8 Recording. Prior to its entry, this Agreement shall be filed with the Thurston
County Auditor's Office or posted upon the websites or other electronically retrievable public
source as required by RCW 39.34.040.

10.9 Notice. Any notice required under this Agreement shall be to the Party at the
address listed below and shall become effective three (3) days following the date of deposit in the
United States Postal Service.

OLYMPIA

Attn: Fire Chief

Re: Training Agreement with City of Tumwater
PO Box 1967

Olympia, WA 98507-1967

TUMWATER

Attn: Fire Chief

Re: Training Agreement with City of Olympia
555 Israel Rd. S.W.

Tumwater, WA 98501

10.10 Interpretation and Venue. This Agreement shall be governed by the laws of the
State of Washington as to interpretation and performance. The Parties hereby agree that venue for
enforcement of this Agreement shall be the Superior Court of Thurston County.

10.11 Entire Agreement. This Agreement and Appendix A set forth all terms and
conditions agreed upon by the OLYMPIA and TUMWATER, and supersedes any and all
agreements oral or otherwise with respect to the subject matter addressed herein.

11. RECORDS

11.1 FEinancial Records. Each Party agrees to maintain books, records, and documents
which sufficiently and properly reflect all direct and indirect costs related to the performance of
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this Agreement and maintain such accounting procedures and practices as may be deemed
necessary to assure proper accounting of all funds paid pursuant to this Agreement. These records
shall be subject, at all reasonable times, to inspection, review or audit by the other Party, its
authorized representative, the State Auditor, or other governmental officials authorized by law to
monitor this Agreement.

11.2 Public Records Generally. Each Party shall maintain public records in accordance
with state law, in the manner and for the time period applicable to such records. If either Party
receives a request for records created as a part of this program, each Party agrees to fully cooperate
with the other in a timely response to any such request.

11.3 Training Records. TFD shall be responsible for maintaining a contract with an
agreed upon vendor in support of this Interlocal with City of Olympia. See Appendix A for detail
of specific responsibilities of each agency.

12. DURATION OF AGREEMENT & TERMINATION

12.1 Effective Date. This Agreement shall take effect on 1/1/2023 or the date of the last
authorizing signature affixed and proper recording hereto.

12.2  Term. Unless otherwise terminated as provided herein, this Agreement shall
continue until December 31, 2024.

12.3 Non-Appropriation of Funds. If sufficient funds are not appropriated or allocated
for payment under this Agreement for any future budget (calendar) year, neither OLYMPIA nor
TUMWATER will be obligated to continue the Agreement after the end of the current calendar
year, and this Agreement will automatically terminate upon the completion of all remaining
Services for which funds are allocated. No penalty or expense shall accrue to either Party in the
event this provision applies.

12.4  Surviving Provisions. Agreement Sections 6 and 11 shall survive the termination
of this Agreement, pursuant to their terms.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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13. AUTHORIZATION AND EXECUTION. Each Party warrants that it is duly authorized
to enter this Agreement and that the person(s) executing the Agreement are authorized to execute
the Agreement for and on behalf of the identified Party

CITY OF OLYMPIA
Approved as to Form:

Mark Barber
Steven J. Burney, City Manager City Attorney

Date:

CITY OF TUMWATER
Approved as to Form:

Debbie Sullivan, Mayor City Attorney

Date:
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APPENDIX A

FUNDING, DELIVERABLES AND RESPONSIBILITIES

(1) Annual Fee: TUMWATER shall pay to OLYMPIA a flat rate annual $90,400 fee for specific
fire training as detailed, nonexclusive access to the Training Center property for fire training as
outlined in this Agreement, and certain Consumables. Fee may be increased upon agreement of
both parties for the 2023 to 2024 period to compensate for increased operating cost to OFD.

(2) Scheduling: TFD is responsible for coordinating scheduling with OFD, so as to avoid any
scheduling conflicts with other training. After the training schedule is set by OFD,
communication to TFD Members regarding schedules and training content is the responsibility
of TFD.

(3) Consumables: TUMWATER shall pay to OLYMPIA for consumables above and beyond
those described in Training Deliverables, below. The fee included in the annual fee includes
items such as, propane, smoke fluid, sheetrock, and the first 90 sheets of OSB.

(4) Training Deliverables:
Completion of this training meets:

» Washington Administrative Code 296-305
» NFPA requirements of 1403 “Standards on Live Fire Training Evolutions”
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APPENDIX A (cont.)

Annually
Blue Card Command Training Discretionary Training

Required Train all TFD TFD and/or TFD shall have
on-line course | Officers in initial OFD access to full
not included BC Certification instruction plus | MNRFTC campus
within this Program AND; TFD self- (as available) no
contract provide monthly directed less than 150 hours

command sim- training (first annually

training at CTC 90 sheets of

(last Thursday of OSB included)

month)

Multi Company Search and Rescue/May Day
Operations Training Ops/Truck Co. Operations
Live Fire Training Fire Ground Survival Direct Delivery (includes sheetrock
for prop)

Direct Members Member Includes TFD will be
Delivery engaged in engaged in consumables as | offered one slot for
(includes firefighting firefighting needed per each of their three
propane, ntg, | duties certified certified discipline shifts at every
and smoke bi-annually bi-annually CMT HOT event
fluid) offered.

(6) TED will ensure that:

e Responsible TFD members will provide personnel training rosters to OFD with all
required information, for entry into records management software by OFD in a timely
manner.

e Responsibility of quality control within the records management site and
entered/archived data pertaining to TFD members remains with the Tumwater Fire
Department and TFD Designated Training Officer.

e Assure that TFD members adhere to the rules & regulations for use of premises.
(Appendix B)

(7) Attendance:
e Attendance at scheduled training is required. Absences will be counted as training hours.
e City of Olympia will not be liable for any issues arising from TFD members not
completing on-line or hands on assigned training.

2023-2024 Olympia/Tumwater Training Center Interlocal
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APPENDIX A (cont.)

(8) Specific Training/Curricula:
e Live Fire Training — Blue Card Simulations, and “The Nozzle Forward”

e Fire Ground Survival — Joint IAFF & IAFC copyrighted program.
e Other (discretionary) curricula, as approved by the Director of Training.

(9) Operational Contacts for OLYMPIA (in order of authority):
1. Olympia Training Officer (Initial Contact)
2. Director of Training for MNRFTC
3. Olympia Fire Chief
4. Olympia City Manager (Highest Authority)

2023-2024 Olympia/Tumwater Training Center Interlocal
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APPENDIX B

CITY OF OLYMPIA MARK NOBLE REGIONAL FIRE TRAINING CENTER
RULES & REGULATIONS FOR USE OF PREMISES
Version September 2019

General rules:

» All fire training shall be performed in accordance with all applicable laws, regulations, and safety
standards including but not limited to NFPA standards and applicable WAC provisions;

» There shall be no alteration of onsite props.

» Training Organizations are required to remove all personal items at the end of the training
and shall leave the facilities and grounds in the same condition as when they arrived;

» Training Organizations shall supervise trainees and ensure that all trainees are properly informed
about rules and regulations of the facility as well as proper protocol for the particular Training;

» The Training Organization understands that additional instruction and/or training may be
occurring in other areas of the MNRFTC at the same time and Training Organization will
ensure that trainees stay within the areas specifically reserved for this Training, except
when necessary to enter or exit the MNRFTC.

» Decisions of the City of Olympia’s designated MNRFTC Trainers and Instructors are final.

Rules specific to classroom use:
» Occupancy is limited to (per OFD TRAINING OFFICER)
» Food and beverages are allowed at the trainer’s discretion

For rules specific to live fire training, see the document entitled,
STRUCTURAL FIRE TRAINER ACTION PLAN (issued at time of live fire training event).

Misuse of the facility and/or failure to comply with these Rules & Regulations, as well as those
posted on the Premises, may result in the City’s cancellation and/or early termination of a
training event, possible forfeiture of the fee and potential denial of any future use.

Reservations & Fees:
» Reservations and fees cannot be transferred to another organization and/or individual without the
express written permission of the MNRFTC Director of Training (“Director”).
» TFD and OFD has agreed to allow Tumwater Police Department to utilize up to 36 hours of
TFD’s training time annually.

Cancellation:

» Should the Training Organization wish to cancel the Training, notice to the City must be received
at least seven (7) days prior to the scheduled Training except for instances of Greater Alarm Calls
or disasters. The Training Organization recognizes that without proper notice of cancellation, the
City may be unable to schedule another event in the area that was to be used for the Training.
Should the Training Organization cancel without the required notice, the availability of
future training reservations will be at the sole discretion of the City depending on the
circumstances.

2023-2024 Olympia/Tumwater Training Center Interlocal
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of a Resolution Authorizing an
Amendment to the Plum Street Village Property
Lease Agreement with the Low Income
Housing Institute

Agenda Date: 1/31/2023
Agenda Item Number: 4.H
File Number:23-0106

Type: resolution Version: 1  Status: Consent Calendar

Title
Approval of a Resolution Authorizing an Amendment to the Plum Street Village Property Lease
Agreement with the Low Income Housing Institute

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to approve a Resolution authorizing an amendment to the Plum Street Village Property Lease
Agreement with the Low Income Housing Institute.

Report

Issue:

Whether to approve a Resolution authorizing an amendment to the Plum Street Village Property
Lease Agreement with the Low Income Housing Institute.

Staff Contact:
Rich Hoey, P.E., Interim Assistant City Manager, 360.753.8227
Darian Lightfoot, Director of Housing and Homeless Response, 360.753.8033

Presenter(s):
None - Consent Calendar Item

Background and Analysis:

Plum Street Village is a 29-unit tiny home village that provides critical shelter and support services for
unhoused individuals in our community. Since its inception in February 2019, the City has contracted

with the Low Income Housing Institute (LIHI) for on-going management and operation of Plum Street

Village. Through a funding agreement with the City, LIHI provides 24/7 staffing of Plum Street Village,
including case management services for residents.
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In December 2022, City Council extended the funding agreement with LIHI to continue on-going
operations at Plum Street Village through the end of 2023. The City also has a companion property
lease agreement with LIHI for the Plum Street Village property. That lease agreement expires at the
end of January 2023. This amendment to the property lease agreement would extend the lease term
to the end of 2023, consistent with the funding agreement.

Climate Analysis:

While this property lease agreement will not directly impact current greenhouse gas emissions at
Plum Street Village, there may be additional opportunities to pursue renewable energy and energy
efficiency at the site. Staff intends to look at ways to link Plum Street Village into upcoming climate
program offerings.

Equity Analysis:

The extension of the property lease agreement supports continued operation of Plum Street Village,
benefiting those that are unhoused in the community as well as the broader community at large. To
support equity in the placement of individuals at Plum Street Village, the City requires LIHI to
coordinate with referring agencies through Thurston County Coordinated Entry.

To address potential impacts on neighboring properties, the City also requires LIHI to convene a
Community Advisory Committee (CAC) of neighboring property owners, faith-based organizations,
service providers and businesses. The CAC is required to meet bi-monthly to maintain
communications and provide feedback on the on-going operation of the village.

Neighborhood/Community Interests (if known):

There is significant community interest in the City’'s homeless response efforts. As discussed above,
LIHI is required to hold Community Advisory Committee (CAC) meetings to gain input and feedback
from the community. The City also participates in the CAC meetings.

Options:

1. Approve the Resolution Authorizing the Amendment to the Plum Street Village Property Lease
Agreement with the Low Income Housing Institute.

2. Do Not Approve the Resolution Authorizing the Amendment to the Plum Street Village
Property Lease Agreement with the Low Income Housing Institute. This option would be
inconsistent with the recently approved funding agreement.

3. Request Modification of the Property Lease Agreement. The current lease agreement expires
at the end of January which would require a short-term, temporary extension of the agreement
while potential changes are negotiated.

Financial Impact:
The City of Olympia leases the property to LIHI for an annual cost of One Dollar ($1) per year due to
the public benefit of sheltering unhoused individuals on the property.

Attachments:

Resolution
Agreement
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OLYMPIA, WASHINGTON,
APPROVING AMENDMENT NO. 3 TO THE LEASE AGREEMENT BETWEEN THE CITY
OF OLYMPIA AND THE LOW INCOME HOUSING INSTITUTE FOR A TINY HOUSE
VILLAGE AT PLUM STREET

WHEREAS, the City continues to work to find solutions that will assist in alleviating the
homeless crisis in Olympia; and

WHEREAS, the Low Income Housing Institute (LIHI) is a non-profit entity with experience in
assisting those who are homeless by establishing tiny house villages as transitional housing and
connecting residents with essential services to allow them the best chance of success in
transitioning to permanent housing; and

WHEREAS, the City owns real property located at Plum Street and Union Avenue (the Property)
in Olympia that has demonstrated its suitability for use as a tiny house village to provide
temporary housing for homeless persons, including a community kitchen, meeting facility, and
areas for sanitary shower, toilet, laundry facilities, solid waste collection, and for other related
case management services for the temporary residents of the tiny house village; and

WHEREAS, on June 3, 2020, Lessor and Lessee entered into a Lease Agreement (“Lease”); and

WHEREAS, the term of the Lease was to run until January 31, 2021, with rent of One and
00/100 Dollar ($1.00) per year; and

WHEREAS, the Lease also provided that its terms could be “extended for additional periods of
time upon the mutual written agreement” of Lessor and Lessee, and that modification of its
terms need to be in writing and signed by both parties; and

WHEREAS, lessor and Lessee amended the lease to extend its term on January 13, 2022, to
expire on January 31, 2023; and

WHEREAS, lessor and Lessee desire to extend the lease for an additional year and update the
contract management section to reflect staff changes;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL DOES HEREBY RESOLVE as follows:
1. The Olympia City Council hereby approves the form of Amendment No. 3 to the Lease

Agreement between the City and LIHI for continued use of the Property as a tiny house
village in Olympia and the terms and conditions contained therein.



2. The City Manager is authorized and directed to execute on behalf of the City of Olympia
Amendment No. 3 to the Lease Agreement, and any other documents necessary to execute
said Agreement, and to make any amendments or minor modifications as may be required
and are consistent with the intent of the Agreement, or to correct any scrivener’s errors.

PASSED BY THE OLYMPIA CITY COUNCIL this day of 2023.
MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

L—/W -

7
DEPUTY CITY ATTORNEY




AMENDMENT NO. 3
LEASE AGREEMENT WITH
LOW INCOME HOUSING INSTITUE (LIHI) FOR PLUM STREET VILLAGE

THIS AMENDMENT is effective as of the date of the last authorizing signature affixed hereto by and
between the CITY OF OLYMPIA, a Washington municipal corporation (the “Lessor”), and LOW INCOME
HOUSING INSTITUTE, a Washington non-profit corporation, also commonly known as LIHI (the
“Lessee”).

RECITALS
1. OnlJune 3, 2020, Lessor and Lessee entered into a Lease Agreement (“Lease”).

2. The term of the Lease was to run until January 31, 2021, with rent of One and 00/100 Dollar ($1.00)
per year.

3. The Lease also provided that its terms could be “extended for additional periods of time upon the
mutual written agreement” of Lessor and Lessee, and that modification of its terms need to be in
writing and signed by both parties.

4. Lessor and Lessee amended the lease to extend its term on January 13, 2022, to expire on January
31, 2023.

5. Lessor and Lessee desire to extend the lease for an additional year and update the contract
management section to reflect staff changes.

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:
1. Section 3 of the Lease, TERM, is hereby amended to read as follows:

3. Term. The term of this Lease shall be until aruary December 31, 2023, and may be renewed for
an additional term upon mutual agreement of the Parties, subject to the terms herein and any
modifications or amendments. In the event Lessee ceases to use the Property for the purpose
stated herein, the tenancy shall automatically terminate without further notice and the Lessee shall
be required to vacate the property. Lessor may terminate this Lease with sixty (60) days written
notice to Lessee, with or without cause.

2. Section 12 of the Lease, CONTRACT MANAGER, is hereby amended to read as follows:

12. Contract Manager. For routine issues of contract management such as insurance, invoices, and
issues related to routine management of this Lease, please contact:
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Lessor’s Manager:

Lessee’s Manager:

Darian Lightfoot

Director of Housing and Homeless Response
City of Olympia

601 4th Ave. E, Olympia, WA 98507
dlightfo@ci.olympia.wa.us

Office: 360.753-8033

Cell: 360.280.8951 (preferred)

cith Stahley. Assi Y

Citv ot Of .

601 4% Ave E

PO Box1967
OlympiaWA-98507-1967
{(360)-753-8227

Lynne Behar, Chief Financial Officer
Low Income Housing Institute

lynneb@lihi.org
206-957-8023

Sharon Lee, Executive Director
Low Income Housing Institute
2407 1st Avenue

Seattle, WA 98121
(206)571-5730

Email: sharonl@lihi.org

3. All remaining provisions of the Lease dated June 3, 2020, and the amendment entered into on
January 13, 2022 and not here amended or supplemented shall remain as written in said Lease and
shall continue in full force and effect.

IN WITNESS WHEREOF, Lessor and Lessee have executed this Amendment No. 3 of the Lease as of the

date and year written above.

CITY OF OLYMPIA

By:

LOW INCOME HOUSING INSTITUTE

By:

Steven J. Burney, City Manager
jburney@ci.olympia.wa.us

Date of Signature:

Sharon Lee, Executive Director
sharonl@lihi.org

Date of Signature:

APPROVED AS TO FORM:

L—/\’#W‘/\ e

Annaliese Harks,en, Deputy City Attorney
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of a Resolution Authorizing an
Interlocal with the State of Washington
Department of Enterprise Services for Street
Sweeping Services

Agenda Date: 1/31/2023
Agenda Item Number: 4.1
File Number:23-0108

Type: resolution Version: 1  Status: Consent Calendar

Title
Approval of a Resolution Authorizing an Interlocal with the State of Washington Department of
Enterprise Services for Street Sweeping Services

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:

Move to approve a Resolution authorizing an Interlocal Agreement between the City of Olympia and
the State of Washington Department of Enterprise Services for street sweeping services at the
Capital Campus.

Report

Issue:

Whether to approve an Interlocal Agreement between the City of Olympia and the State of
Washington Department of Enterprise Services for street sweeping services.

Staff Contact:
Jesse Barham, Interim Water Resources Director, Public Works Department, 360.753.8164

Presenter(s):
None - Consent Calendar Item.

Background and Analysis:

This agreement allows the City to provide street and parking sweeping services to the State
Department of Enterprise Services (DES). DES does not currently have the capacity and equipment
to perform this function and prefers a partnership with the City to provide these services. Per the
scope of services, the City would sweep the streets and parking areas at the Capital Campus and
Deschutes Parkway between the 5" Avenue bridge and the “Welcome to the City of Tumwater” sign.
The City has performed these services for DES in the past under an expiring agreement.
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The City will invoice DES for these services based on an hourly rate as defined in the agreement.
The agreement is valid for one year.

Climate Analysis:

The proposed Interlocal Agreement does not have a direct effect on greenhouse gas emissions. It
may benefit alternative transportation modes along Deschutes Parkway and Capitol Campus
roadways by making bike lanes cleaner, user friendly and safer.

Equity Analysis:

Washington state taxpayers benefit from an efficient use of existing City staff and equipment. Capital
Campus and Deschutes Parkway pedestrians and bicyclists benefit from cleaner streets and safer
bike facilities. Sweeping these facilities will also reduce pollutant inputs into Capitol Lake and Budd
Inlet improving water quality. This will benefit local salmon populations and tribal fisherman that rely
on healthy salmon runs.

Neighborhood/Community Interests (if known):
Collaboration with the State as the capital city is supported by the community.

Options:

1. Approve a Resolution authorizing an Interlocal Agreement between the City of Olympia and
the State of Washington Department of Enterprise Services for street sweeping services at the
Capital Campus. The City will continue to assist DES with their street sweeping needs.

2. Modify the Interlocal Agreement between the City of Olympia and the State of Washington
Department of Enterprise Services for street sweeping services. This will require the partners
to reconsider interlocal agreement language which will delay street sweeping on DES sites by
the City.

3. Do not approve the Interlocal Agreement between the City of Olympia and the State of
Washington Department of Enterprise Services for street sweeping services. DES would need
to find another mechanism to sweep transportation facilities within Olympia.

Financial Impact:
The City will charge DES an hourly rate for City staff time and equipment for services rendered. The
City street sweeping program is funded by the stormwater utility.

Attachments:
Resolution
Agreement
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OLYMPIA, WASHINGTON, APPROVING
AN INTERLOCAL AGREEMENT BETWEEN THE CITY OF OLYMPIA, AND THE STATE OF
WASHINGTON, DEPARTMENT OF ENTERPRISE SERVICES FOR STREET SWEEPING SERVICES

WHEREAS, RCW 39.34.010 permits local governmental units to make the most efficient use of their powers by enabling
them to cooperate with other localities on a basis of mutual advantage and thereby to provide services and facilities in a
manner and pursuant to forms of governmental organization that will accord best with geographic, economic, population
and other factors influencing the needs and development of local communities; and

WHEREAS, pursuant to RCW 39.34.080, each party is authorized to contract with any one or more other public agencies
to perform any governmental service, activity, or undertaking which each public agency entering into the contract is
authorized by law to perform: provided, that such contract shall be authorized by the governing body of each party to the
contract and shall set forth its purposes, powers, rights, objectives and responsibilities of the contracting parties; and

WHEREAS, the purpose of this Agreement is to allow OLYMPIA (CITY) to provide street and parking area sweeping
services (Services) to the State of Washington Department of Enterprise Services (DES); and

WHEREAS, DES does not currently have sufficient resources or equipment to perform the Services and desires to have
them performed by the CITY; and

WHEREAS the CITY currently maintains appropriate equipment and sufficient personnel to perform the Services and
agrees to do so under the terms and conditions outlined in this Agreement.

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL DOES HEREBY RESOLVE as follows:

1. The Olympia City Council hereby approves the form of Interlocal Agreement between the City of Olympia and
DES for the purpose of allowing the City to provide street and parking area sweeping services and the terms and
conditions contained therein.

2. The City Manager is directed and authorized to execute the Interlocal Agreement on behalf of the City of
Olympia, and any other documents necessary to execute said Agreement, and to make any amendments or minor
modifications as may be required and are consistent with the intent of the Agreement, or to correct any
scrivener’s errors.

PASSED BY THE OLYMPIA CITY COUNCIL this day of , 2022,

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

o —ARLekei~  ~

DEPUTY CITY ATTORNEY




INTERLOCAL AGREEMENT
BETWEEN
THE CITY OF OLYMPIA AND THE STATE OF WASHINGTON,
DEPARTMENT OF ENTERPRISE SERVICES
FOR
STREET SWEEPING SERVICES

WHEREAS, RCW 39.34.010 permits local governmental units to make the most efficient use of
their powers by enabling them to cooperate with other localities on a basis of mutual advantage
and thereby to provide services and facilities in a manner and pursuant to forms of governmental
organization that will accord best with geographic, economic, population and other factors
influencing the needs and development of local communities; and

WHEREAS, pursuant to RCW 39.34.080, each party is authorized to contract with any one or
more other public agencies to perform any governmental service, activity, or undertaking which
each public agency entering into the contract is authorized by law to perform: provided, that such
contract shall be authorized by the governing body of each party to the contract and shall set forth
its purposes, powers, rights, objectives and responsibilities of the contracting parties;

NOW, THEREFORE, in consideration of the mutual promises contained herein, the City of
Olympia (OLYMPIA) and the State of Washington, Department of Enterprise Services (DES)

agree as follows:

I. Purpose/Objective

The purpose of this Agreement is to allow OLYMPIA to provide street and parking area
sweeping services (Services) to the State of Washington Department of Enterprise Services
(DES). DES does not currently have sufficient resources or equipment to perform the
Services and desires to have them performed by the CITY. The CITY currently maintains
appropriate equipment and sufficient personnel to perform the Services and agrees to do
so under the terms and conditions outlined in this Agreement.

II. Scope of Agreement/Work

A. Responsibilities of OLYMPIA shall be as follows:

1. Sweeping Services. The CITY agrees to sweep those streets and parking areas at
the Capitol Campus shown in Exhibit "A," and Deschutes Parkway between the 5th
Avenue dam and the “Welcome to the City of Tumwater,” sign shown in Exhibit
“B,” at the request of DES.

2. Schedule. DES shall request Services in writing to the CITY on an as needed basis.
DES shall provide at least six (6) business days advance notice to the CITY of the

Interlocal Agreement/City of Olympia and State of Washington, Department of Enterprise Services
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I11.

VI.

VIIL.

need for Services. The CITY will typically perform the Services on Saturdays
beginning at 6:00 a.m. DES understands that CITY work has priority over Services
to DES. The CITY will make every effort to adhere to the requested dates of
Services by DES, however, the CITY reserves the right to adjust any Services date
due to the unavailability of CITY resources.

B. Responsibilities of DES shall be as follows:

1. Sweeper Spoils Disposal. DES agrees to provide a location for disposal of sweeper
spoils. DES assumes all responsibility and liability for the content of the spoils,
their storage location, and their ultimate disposal in accordance with applicable
laws.

2. DES Contact. DES shall provide the CITY with advance notice of the person or
person(s) authorized by DES to request Services of the CITY.

Rates for Service

Rates shall be as established in Exhibit "C". These rates may be amended on a yearly basis.
The process for amendment shall be by written annual letter of notification from the CITY
to DES no later than October st of each year and signed by each party, in accordance with
the terms of this Agreement.

Method of Payment

A. The CITY will charge DES for Services performed by the CITY at the hourly rate
established in Exhibit "C" plus any other charges authorized in this Agreement. The CITY
will invoice DES monthly for Services performed during the prior month.

B. DES shall pay the CITY for Services performed within thirty (30) days of receipt of a
CITY invoice.

Indemnification & Insurance

The DES and the CITY OF OLYMPIA each agree to defend, indemnify and hold the other,
its officers, officials, employees and volunteers harmless from any and all claims, injuries,
damages, losses or suits including reasonable attorney fees, arising out of or in connection
with each entity’s respective performance of its responsibilities under the Agreement,
except to the extent such injuries and damages are caused by the negligence of the other.

Joint Board

This Agreement creates no Joint Board and no separate legal entity.

Interlocal Agreement/City of Olympia and State of Washington, Department of Enterprise Services
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VIII.

IX.

XI.

XII.

Amendments/Term Extensions

Each party hereby delegates authority to those staff members who hold the positions
designated in this section to authorize amendments to Exhibits "A,” “B,” and "C" as
necessary for the proper administration of the program, so long as each amendment is in
written form, signed by the authorized party for each entity, dated, and properly recorded
or otherwise posted in compliance with RCW 39.34.040. With the exception of the
authority listed Sections IV. and V., all other amendments to this Agreement shall be in
writing and authorized by each party's respective governing authority prior to
implementation.

Duration of Agreement

This Agreement shall be effective from the date of the last authorizing signature affixed
hereto, after proper recording as indicated in Section X., until December 31, 2023, unless
otherwise terminated or extended in the manner described in this Agreement. This
Agreement may be extended for additional terms upon the mutual written agreement of
the CITY's Director of Water Resources and DES. This Agreement may be extended for
additional terms upon the mutual written agreement of the CITY’s Director of Water
Resources and DES.

Termination of Agreement

A. This Agreement may be terminated upon sixty (60) days notice to the other party
using the method of notice provided for in this Agreement.

Entire Agreement

This Agreement, along with the Exhibits “A” and “B,” sets forth all terms and conditions
agreed upon by OLYMPIA and DES, and supersedes any and all prior agreements oral or
otherwise with respect to the subject matter addressed herein.

Counterparts

This Agreement may be executed in a number of identical counterparts which, taken
together, constitute collectively one Agreement; but in making proof of this Agreement, it
is not necessary to produce or account for more than one such counterpart. Additionally,
(1) the signature pages taken from separate individually executed counterparts of this
Agreement may be combined to form multiple fully executed counterparts; and (ii) a
facsimile signature or an electronically scanned signature, or an electronic or digital
signature where permitted by law, must be deemed to be an original signature for all
purposes. All executed counterparts of this Agreement are originals, but all such
counterparts, when taken together, constitute one and the same Agreement.

Interlocal Agreement/City of Olympia and State of Washington, Department of Enterprise Services
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XIII. Posting or Recording

XIV.

XV.

XIV.

Prior to its entry into force, this Agreement shall be posted upon the websites of the
parties or other electronically retrievable public source or filed with the Thurston County
Auditor's Office or as required by RCW 39.34.040.

Employment Relationship

Employees of each agency shall remain at all times under the direction and control of their
original agency and the performance of work for any other agency pursuant to this
Interlocal Agreement shall not change that relationship for any purpose. Neither agency
shall be deemed to have agreed to pay the other agency’s employees any wages or benefits
afforded to its own employees. Further, each agency’s responsibilities to its own
employees for work place injuries shall remain unchanged by this Interlocal Agreement.

Notice/Contract Representative

Any notice required under this Agreement shall be to the party at the address listed below
and shall become effective three days following the date of deposit in the United States
Postal Service.

CITY OF OLYMPIA

Attn: Marcus Goodman, Wastewater/Storm and Surface Water Operations Supervisor
Re: Interlocal Agreement with DES

PO Box 1967

Olympia, WA 98507-1967

mgoodman(@ci.olympia.wa.us / 360.570-58381.

DEPARTMENT OF ENTERPRISE SERVICES

Attn: Chris Simpson, Maintenance and Repair Superintendent
Re: Interlocal Agreement with DES

P.O. Box 41004

Olympia, WA 98504-1019

Chris.Simpson@des.wa.gov, (360) 701-8865

Records

Each party shall maintain its own public records and shall be solely responsible for
responding to records requests received about the subject matter of this interlocal. Any
public records request addressed to the group as if this interlocal created a separate legal
entity, shall be deemed to be a request received by each member individually. Each member
shall respond separately, unless agreed to otherwise in writing and properly documented.

Interlocal Agreement/City of Olympia and State of Washington, Department of Enterprise Services
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XV. Interpretation and Venue

This Agreement shall be governed by the laws of the State of Washington as to
interpretation and performance. The parties hereby agree that venue for enforcement of this
agreement shall be the Superior Court of Thurston County.

XVI1. Effective Date

Once signed, this Agreement shall take effect as of the date of filing or posting as required
by RCW 39.34.040.

CITY OF OLYMPIA DEPARTMENT OF ENTERPRISE
SERVICES
(luns Simpson,
Steven J. Burney, City Manager Chris Simpson, M&R Superintendent
Buildings and Grounds

Dept. of Enterprise Services

Date: Date: 01/09/2023

Approved as to form:

L—/W -

Deputy City A’ttorney
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EXHIBIT “A”
CAPITOL CAMPUS SWEEPING AREAS
(Sweeping Areas Highlighted in Blue)
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EXHIBIT “B”
DESCHUTES PARKWAY BETWEEN THE 5TH AVENUE DAM AND THE
“WELCOME TO THE CITY OF TUMWATER,” SIGN SWEEPING AREAS
(Sweeping Areas Highlighted in Red)
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EXHIBIT "C"
SWEEPING RATES FOR THE YEAR: 2023

Compensation for services rendered during the initial and extension terms of this Agreement
shall be based on rates approved annually and provided to DES no later than October 1st of each
calendar year as follows:

Sweeping Rate: $198.30/Hr.
includes overtime labor rate, benefits,
equipment rate, and administrative overhead.

Each sweeping is expected to take 6-8 hours, depending upon the level of debris and associated
trips for disposal. The CITY will bill actual time.

Interlocal Agreement/City of Olympia and State of Washington, Department of Enterprise Services
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of a Resolution Authorizing an
Agreement Between the Cities of Olympia,
Lacey and Tumwater for Transfer of Assets

Related to the Brewery Wellfield

Agenda Date: 1/31/2023
Agenda Item Number: 4.J
File Number:23-0109

Type: resolution Version: 1  Status: Consent Calendar

Title
Approval of a Resolution Authorizing an Agreement Between the Cities of Olympia, Lacey and
Tumwater for Transfer of Assets Related to the Brewery Wellfield

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:

Move to approve a Resolution authorizing a Memorandum of Agreement between the Cities of
Olympia, Lacey and Tumwater for transfer of assets related to the Brewery Wellfield and authorize
the City Manager to sign the agreement.

Report

Issue:

Whether to approve a Memorandum of Agreement between the Cities of Olympia, Lacey and
Tumwater for transfer of assets related to the Brewery Wellfield.

Staff Contact:
Susan Clark, Interim Drinking Water Utility Director, Public Works Department, 360.753.8321

Presenter(s):
None - Consent Calendar Item.

Background and Analysis:

Initial Brewery Water Rights Interlocal Agreement

In 2009, the Cities of Olympia, Lacey and Tumwater (the partners), jointly acquired water rights, land,
and physical infrastructure to support the development of the Brewery Wellfield as a source of water

supply.

Under the initial Brewery Water Rights Interlocal Agreement (executed in March 2006), each partner
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has a right to one-third of the aggregate water rights’ instantaneous rate and annual volume. This
initial agreement does not contain provisions to allow one, or more, partner or partners to transfer its
ownership interests to another partner or partners in the event water source or other considerations
change.

Over the last decade, the partners have worked together to evaluate the existing Brewery Wellfield
infrastructure and to develop the resource management strategies necessary for the future
production and distribution of the water rights acquired from the former Olympia Brewery.

Proposed Memorandum of Agreement

Since 2009, each partner has continued to evaluate its individual source of supply needs. As each
partner’s source of supply needs vary, so do priorities for investment in source development which
could require flexibility related to the jointly owned Brewery Wellfield that does not exist under the
Initial Brewery Water Rights Interlocal Agreement.

As each partner continues to consider its individual future supply and investment choices, this
Memorandum of Agreement provides a framework to transfer ownership interest within the
partnership to another partner or partners, including any physical assets and liabilities, land and
water rights.

The Memorandum of Agreement also provides for the reimbursement of costs incurred by the City of
Tumwater on behalf of the partnership for consulting services and stormwater fees on jointly held
properties.

Olympia’s Source of Supply Needs
The following City of Olympia Comprehensive Plan Policy and Drinking Water Utility Water Supply
Reliability Level of Service guide water source decisions:

e Reserve water supply rights for at least 50 years in advance of needs, so that supplies can be
protected from contamination, and they are not committed to lower priority uses. (PU 5.1)

e The Utility will meet winter demands (inside water use only) with the loss of the largest water
source. (Reliability Level of Service)

As a component of the Draft 2021 City of Olympia Water System Plan (WSP) currently under review
by the Washington State Department of Health, the Drinking Water Utility conducted a water source
analysis, including analyzing current and future sources against the above policy and level of service.
The result of this review is as follows:

e The Drinking Water Utility has an excess of “on-paper” water rights at year 2070, based on
today’s water demand forecast.

e Current water sources, including the undeveloped Briggs water rights, are insufficient to meet
winter demands at year 2070, based on today’s water demand forecast with the entire
McAllister Wellfield source unavailable and with the Brewery Wellfield undeveloped. (Note:
Current water sources, including the undeveloped Briggs water rights, become insufficient to
meet winter demands with the entire McAllister Wellfield unavailable after year 2040.)
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Because the Brewery Wellfield supports the Drinking Water Utility’s intent to secure a 50-year supply
of water and helps to provide additional system reliability due to its location, the Draft WSP continues
to include the development of the Brewery Wellfield as a future source of supply to meet future
demands.

Climate Analysis:

The proposed Memorandum of Agreement does not have a direct effect on greenhouse gas
emissions. As development of the Brewery Wellfield occurs, requiring high efficiency pumps, the use
of green energy to operate Wellfield infrastructure and continuing to emphasize the efficient use of
water by customers could be considered.

Equity Analysis:

When developed, the Brewery Wellfield will provide an additional source of water (a benefit) to the
City of Olympia’s Drinking Water Utility customers consistent with City water supply policies and paid
for by a combination of current and future customers (a burden).

The proposed Memorandum of Agreement provides flexibility to the City of Olympia and its partners
to transfer ownership interest within the partnership to another partner or partners should any partner
choose to do so. This flexibility allows the City of Olympia to continue to analyze its water supplies
against its demands and financial constraints and to make cost-effective decisions for its customers.

Neighborhood/Community Interests (if known):
Current City of Olympia policies support the long-term preservation of water resources.

Options:

1. Approve a Resolution authorizing an Agreement between the Cities of Olympia, Lacey and
Tumwater for transfer of assets related to the Brewery Wellfield and authorize the City
Manager to sign the agreement. Brewery Wellfield development will continue with flexibility in
ownership interests by the partners.

2. Modify the Agreement between the Cities of Olympia, Lacey and Tumwater for transfer of
assets related to the Brewery Wellfield. This will require the partners to reconsider the terms
of the Agreement and will delay a partner or partners from taking advantage of the flexibility
allowed under the Memorandum of Agreement.

3. Do not approve the Agreement between the Cities of Olympia, Lacey and Tumwater for
transfer of assets related to the Brewery Wellfield. This will require the partners to reconsider
the terms of the Memorandum of Agreement and may hinder Brewery Wellfield development.

Financial Impact:

Under the proposed Memorandum of Agreement, the Drinking Water Utility agrees to reimburse the
City of Tumwater for consulting services ($19,000) and stormwater fees associated with the jointly
owned property ($23,082.53) for a total of $42,082.53 due to the City of Tumwater.

Attachments:

Resolution
Agreement
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OLYMPIA, WASHINGTON,
APPROVING A MEMORANDUM OF AGREEMENT BETWEEN THE CITIES OF OLYMPIA,
LACEY, AND TUMWATER FOR TRANSFER OF ASSETS RELATED TO THE BREWERY
WELLFIELD

WHEREAS, RCW 39.34.010 permits local governmental units to make the most efficient use of their
powers by enabling them to cooperate with other localities on a basis of mutual advantage and thereby
to provide services and facilities in a manner and pursuant to forms of governmental organization that
will accord best with geographic, economic, population and other factors influencing the needs and
development of local communities; and

WHEREAS, pursuant to RCW 39.34.080, each party is authorized to contract with any one or more other
public agencies to perform any governmental service, activity, or undertaking which each public agency
entering into the contract is authorized by law to perform: provided, that such contract shall be authorized
by the governing body of each party to the contract and shall set forth its purposes, powers, rights,
objectives and responsibilities of the contracting parties; and

WHEREAS, the cities Olympia, Lacey, and Tumwater (herein collectively “Cities”) each operate a water
utility to provide water for municipal use and consumption for residential and nonresidential needs within
their respective water service areas; and

WHEREAS, under a prior interlocal agreement signed in March 2006 the Cities jointly worked to condemn,
purchase, and transfer to their joint ownership certain water rights, wells, water system appurtenances,
and land formerly belonging to the Olympia Brewery (currently Thurston County Tax Parcel Nos.
09470019001, 09470045001, and 09470003001), and in that interlocal agreement the Cities agreed to
develop additional agreements to evaluate and develop a water supply at the site; and

WHEREAS, in 2009 the Cities successfully transferred 6,515 gallons per minute and 2,283.53 acre-feet per
year of water rights formerly owned by the Olympia Brewery to their joint ownership, with each City
having a right to one-third of the aggregate water rights instantaneous rate and annual volume, the water
rights being held by the Cities jointly owned, which total 6,515 gallons per minute and 2,283.53 acre-feet
per year. This amount of water right is the aggregate of transfers: THUR-08-02 (Ground Water Certificate
(GWC) 785-D and Certificate of Change 621), THUR-08-03 (GWC 784-D and Certificate of Change 622),
THUR-08-04 (GWC 34-A and Certificate of Change 620), THUR-08-05 (GWC 453-A and Certificate of
Change 623), THUR-08-06 (GWC 4587-A), THUR-08-07 (G2-01073C), THUR-08-08 (G2-01072C), THUR-
08-09 (G2-20844C), and THUR-08-11 (G2-26058C). In addition to the water rights, the Cities also
purchased, and jointly own, wells, water system appurtenances and land formerly owned by the Olympia
Brewery; and

WHEREAS, each City owns an undivided one-third share of the Brewery Wellfield water rights, wells, water
system appurtenances. This ownership includes not only assets, but also liabilities; and



WHEREAS, the Cities previously reached agreement to allow the City of Tumwater to construct a
stormwater facility on one of the jointly owned parcels (Thurston County Parcel No. 09470003001) and
decommission Well Nos. 16 and 17 as well as a valve vault. The Cities agreed that the City of Tumwater
would decommission those wells at its own expense in exchange for the easement from the other Cities
to construct the stormwater facility on the property; and

WHEREAS, it is the intention of the Cities that the Olympia Brewery water rights be used for municipal
water supply to meet the needs of one or more of the Cities, within the Cities’ water service areas, to the
full extent of the water rights; and

WHEREAS, some Cities have identified future development scenarios through joint and independent
planning efforts that outline more efficient and cost-effective water production alternatives than the use
of the Olympia Brewery water rights; and

WHEREAS, the Cities intend to define and implement a process that allows for one partner to permanently
transfer its Brewery Wellfield water rights and other related assets and liabilities to one or more of the
Cities; and

WHEREAS, the Cities need to move forward and show due diligence on re-perfecting the water rights,
consistent with the extended water right change authorization development schedule, which requires
completion of construction by April 1, 2041, and full beneficial use for municipal supply of both the water
rights’ instantaneous rate and annual volume by April 1, 2046;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL DOES HEREBY RESOLVE as follows:

1. The Olympia City Council hereby approves the form of Memorandum of Agreement between the
Cities of Olympia, Lacey, and Tumwater, and the terms and conditions contained therein.

2. The City Manager is authorized and directed to execute on behalf of the City of Olympia the
Memorandum of Agreement, andany other documents necessary to execute said Agreement, andto
make any amendments or minor modifications as may be required and are consistent with the
intent of the Agreement, or to correct any scrivener's errors.

PASSED BY THE OLYMPIA CITY COUNCIL this day of 2023.
MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

Mark Barber
CITY ATTORNEY




MEMORANDUM OF AGREEMENT BETWEEN THE CITIES OF OLYMPIA,
LACEY, AND TUMWATER FOR TRANSFER OF ASSETS RELATED TO THE
BREWERY WELLFIELD

This Memorandum of Agreement (MOA) is entered into in triplicate by and between the
City of Olympia, a Washington non-charter code city, the City of Tumwater, a Washington
non-charter code city, and the City of Lacey, a Washington non-charter code city. The three
cities are Washington municipal corporations and are referred to herein collectively as the
“Cities”.

RECITALS

WHEREAS, RCW 39.34.010 permits local governmental units to make the most efficient
use of their powers by enabling them to cooperate with other localities on a basis of mutual
advantage and thereby to provide services and facilities in a manner and pursuant to forms
of governmental organization that will accord best with geographic, economic, population
and other factors influencing the needs and development of local communities; and

WHEREAS, pursuant to RCW 39.34.080, each City is authorized to contract with any one
or more other public agencies to perform any governmental service, activity, or
undertaking which each public agency entering into the contract is authorized by law to
perform: provided, that such contract shall be authorized by the governing body of each
City to the contract and shall set forth its purposes, powers, rights, objectives and
responsibilities of the contracting Cities; and

WHEREAS, the Cities each operate a water utility to provide water for municipal use and
consumption for residential and nonresidential needs within their water service areas; and

WHEREAS, under a prior interlocal agreement signed in March 2006 the Cities jointly
worked to condemn, purchase, and transfer to their joint ownership certain water rights,
wells, water system appurtenances, and land formerly belonging to the Olympia Brewery
(Currently Thurston County Tax Parcel Nos. 09470019001, 09470045001, and
09470003001), and in that interlocal agreement the Cities agreed to develop additional
agreements to evaluate and develop a water supply at the site; and

WHEREAS, in 2009 the Cities successfully transferred 6,515 gallons per minute and
2,283.53 acre-feet per year of water rights formerly owned by the Olympia Brewery to
their joint ownership, with each City having a right to one-third of the aggregate water
rights instantaneous rate and annual volume, the water rights being held by the Cities
jointly owned, which total 6,515 gallons per minute and 2,283.53 acre-feet per year. This
amount of water right is the aggregate of transfers: THUR-08-02 (Ground Water Certificate
(GWC) 785-D and Certificate of Change 621), THUR-08-03 (GWC 784-D and Certificate
of Change 622), THUR-08-04 (GWC 34-A and Certificate of Change 620), THUR-08-05
(GWC 453-A and Certificate of Change 623), THUR-08-06 (GWC 4587-A), THUR-08-
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07 (G2-01073C), THUR-08-08 (G2-01072C), THUR-08-09 (G2-20844C), and THUR-08-
11 (G2-26058C). In addition to the water rights, the Cities also purchased, and jointly own,
wells, water system appurtenances and land formerly owned by the Olympia Brewery; and

WHEREAS, each City owns an undivided one-third share of the Brewery Wellfield water
rights, wells, water system appurtenances. This ownership includes not only assets, but
also liabilities; and

WHEREAS, the Cities previously reached agreement to allow the City of Tumwater to
construct a stormwater facility on one of the jointly owned parcels (Thurston County Parcel
No. 09470003001) and decommission Well Nos. 16 and 17 as well as a valve vault. The
Cities agreed that the City of Tumwater would decommission those wells at its own
expense in exchange for the easement from the other Cities to construct the stormwater
facility on the property; and

WHEREAS, it is the intention of the Cities that the Olympia Brewery water rights be used
for municipal water supply to meet the needs of one or more of the Cities, within the Cities’
water service areas, to the full extent of the water rights; and

WHEREAS, some Cities have identified future development scenarios through joint and
independent planning efforts that outline more efficient and cost-effective water production
alternatives than the use of the Olympia Brewery water rights; and

WHEREAS, the Cities intend to define and implement a process that allows for one
partner to permanently transfer its Brewery Wellfield water rights and other related assets
and liabilities to one or more of the Cities; and

WHEREAS, the Cities need to move forward and show due diligence on re-perfecting the
water rights, consistent with the extended water right change authorization development
schedule, which requires completion of construction by April 1, 2041, and full beneficial
use for municipal supply of both the water rights’ instantaneous rate and annual volume by
April 1, 2046; and

NOW, THEREFORE, in consideration of the mutual promises contained herein, the
Cities agree as follows:

I PURPOSE AND OBJECTIVE

The purpose and objective of this MOA is to set forth the process by which one or
more of the Cities may transfer ownership interest, including water rights, land,
wells, water system appurtenances, and associated liabilities, such as but not limited
to, well decommissioning, to another City or Cities. The processes outlined herein
shall be implemented following written notice by one City to transfer its interest to
another City or Cities.
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I1.

In addition, this MOA provides for reimbursement to the City of Tumwater for
stormwater utility fees and consultant costs previously incurred for jointly held
properties and management of the Brewery Wellfield project, as noted in Section
II.

OUTSTANDING PAYMENTS

A. Stormwater Fee Payment on Jointly Owned Parcels

The City of Tumwater has paid the stormwater fees on behalf of the Cities on the
jointly owned properties since October 2006. Table 1 identifies the parcel, account
number, and stormwater fees paid for the jointly owned parcels.

Table 1. City of Tumwater Paid Stormwater Fee Information on Jointly
Owned Parcels (October 2006 through December 2022)

Parcel Number Account Number Stormwater Fees
Paid
09470003001 80-104004-000 $36,037.22
09470019001 80-104002-000 $18,052.48
09470045001 80-104003-000 $15,157.88
Combined Total $69,247.58
Each Cities’ 1/3 Share $23,082.53

The City of Lacey and the City of Olympia agree to pay the City of Tumwater their
respective one-third prorated share of the stormwater fees.

B. Consultant Fees

Since 2018, RH2 Engineering, Inc. has been assisting the Cities with development
of language for an Interlocal Agreement and this MOA. The total authorized
contract amount for this effort is $57,000, of which the cost for each City is
$19,000. The City of Tumwater has paid RH2 Engineering, Inc. for these services
under a service provider agreement.

The City of Lacey and the City of Olympia agree to pay the City of Tumwater their
respective one-third share of the consultant fees.

C. Total Outstanding Payments

The City of Tumwater will send invoices to the City of Lacey and City of Olympia
identifying their proportionate share of the stormwater fees and consultant fees
following execution of this MOA.

The City of Lacey and the City of Olympia shall pay the City of Tumwater the
outstanding stormwater and consultant fees no later than 60 days after full
execution of this MOA, or after being invoiced, whichever is later.
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II1.

Following the initial invoicing, the City of Tumwater shall routinely invoice each
Partner City monthly for utility fees for the jointly owned properties, and no less
than quarterly for any consultant fees related to the development of Brewery
Wellfield partnership agreements. The cost will be proportional to each City’s
interest in the Brewery Wellfield at the time of invoice preparation.

TRANSFER OF OWNERSHIP BETWEEN CITIES

Section III and its associated subsections identify how assets may be transferred
from one City to another City.

A. Intent to Transfer Ownership

If a City is interested in transferring its interest in the Brewery Wellfield water
rights, other related assets and liabilities, it shall contact the other Cities and
determine if there is an interested transferee. If interested parties have been
identified the process of transferring ownership can proceed following written
notice to the Cities. Objections to the transfer by a partner City must be received
within 15 calendar days of receipt of the notice to transfer, noting reason for
objection and potential remedy.

B. Water Right and Property Valuation

Two different entities will be used for arriving at the total valuation. One will be
responsible for valuing the water rights and the second will be responsible for
valuing the other related assets and liabilities.

The Cities agree to use WestWater Research LLC, who performed the original
water right valuation for the condemnation proceedings, to provide a present-day
value of the Brewery Wellfield water rights. If a suitable contract with WestWater
Research LLC cannot be reached, the Cities must agree on another entity as carried
out by the City Manager/Administrator or their delegates.

The Cities agree to use R.F. Duncan & Associates Inc., to provide a present-day
value of the Brewery Wellfield properties, (currently Thurston County Tax Parcel
Nos. 09470019001, 09470045001, and 09470003001), including any structures,
wells, and water system appurtenances associated with the Olympia Brewery water
rights occurring both on the jointly owned parcels and off. If a suitable contract
with R.F. Duncan & Associates Inc., cannot be reached, the Cities must agree on
another entity as carried out by the City Manager/Administrator or their delegates.

The net property valuation will consist of the following elements:
e Present-day value of the three jointly owned Thurston County tax parcels
(09470019001, 09470045001, and 09470003001).
e Deduction for cost of decommissioning existing unused wells (both
production and test). Due to the specialty nature of this work, this cost shall
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be based on a current estimate provided by a well driller, licensed in the
state of Washington, that is capable of performing the work. Estimated
deduction of approximately $1.50M.

e Deduction or credit for demolition and removal of the reservoir. Due to the
specialty nature of this work, this cost shall be based on a current estimate
provided by a contractor, licensed in the state of Washington, that is capable
of performing the work. Estimated deduction of approximately $1.27M.

e Deduction or credit for demolition and removal of existing well buildings
and the valve house located near the reservoir. Due to the specialty nature
of this work, this cost shall be based on a current estimate provided by a
contractor, licensed in the state of Washington, that is capable of performing
the work. Estimated deduction of approximately $0.24M.

e Design, project management, and inspection costs for well, reservoir, and
building demolition/decommissioning. Estimated deduction of $0.05M.

Costs for the total valuation will be split evenly by the transferring Cities.

If either City involved in the transfer disputes the valuation provided for either the
water right or property, the disputing City shall be solely responsible for paying for
any additional valuation.

Any difference between the values used in the valuation and the actual cost of
decommissioning, demolition, and removal will be proportionally assigned to the

remaining Cities, whether beneficial or detrimental.

C. Mutual Agreement

Once the transferring Cities agree on the valuation, the transferor shall present the
transferee with a “Right to Use in Perpetuity Certificate” of its increment of the
Brewery Water Rights.

The transferor shall retain ownership of its increment of the Brewery water rights
until such time as the transferee has re-perfected the use of that increment of water.

Payment for the Right to Use in Perpetuity Certificate shall be made by the
transferee to the transferor within 90 days through a Transfer of Brewery Assets
agreement prepared by the transferee.

Once the transferee holds the Right to Use in Perpetuity Certificate and payment
has been made to the transferor, the transferee will immediately assume all of the
transferor’s interest in the assets and liabilities and the transferor foregoes any
future involvement in decision-making regarding redevelopment of the Brewery
Wellfield or jointly held assets and liabilities. Table 2 shows the breakdown in
rights and responsibilities after payment is made.
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Iv.

Table 2. Example Rights and Responsibility Breakdown After Payment

City Role Percentage

City 1 Transferor 0

City 2 Transferee 2/3

City 3 Not Part of Transaction 1/3
Total 1

Once the transferee re-perfects the use of the transferor’s increment of water, as
demonstrated through source metering data, the transferor shall provide the
transferee with a Quit Claim Deed transferring ownership of the increment of water
to the transferee.

MISCELLANEOUS TERMS

A. Indemnification & Insurance

Each City agrees to defend, indemnify, and hold the other Cities, their officers,
officials, employees and volunteers harmless from any and all claims, injuries,
damages, losses or suits including reasonable attorney fees, arising out of or in
connection with the indemnifying City’s performance of this Agreement, including
injuries and damages caused by the negligence of the indemnifying City’s officers,
officials and employees.

B. No Separate Entity Created

This Agreement creates no Joint Board and no separate legal entity.

C. Duration of Agreement

This Agreement shall be effective on the date of the last signature affixed hereto
and shall terminate upon completion of the tasks necessary to accomplish the
purpose of the Agreement, unless sooner terminated by the Cities in writing, as
provided herein.

D. Dispute Resolution

a. Step One — Negotiation. In the event of a dispute concerning any matter
pertaining to this Agreement, the Cities involved shall attempt to adjust their
differences by informal negotiation. The City perceiving a dispute or
disagreement persisting after informal attempts at resolution shall notify the
other Cities in writing of the general nature of the issues. The letter shall be
identified as a formal request for negotiation and shall propose a date for
representatives of the Cities to meet. The other Cities shall respond in writing
within ten (10) business days. The response shall succinctly and directly set
out that City’s view of the issues or state that there is no disagreement. The

Memorandum of Agreement — Olympia, Lacey & Tumwater Page 6 of 9



Cities shall accept the date to meet or shall propose an alternate meeting date
not more than ten (10) business days later than the date proposed by the City
initiating dispute resolution. The representatives of the Cities shall meet in an
effort to resolve the dispute. If a resolution is reached the resolution shall be
memorialized in a memorandum signed by all Cities which shall become an
addendum to this Agreement. Each City will bear the cost of its own attorneys,
consultants, and other Step One expenses. Negotiation under this provision
shall not exceed 90 days. Ifa resolution is not reached within 90 days, the Cities
shall proceed to mediation.

b. Step Two — Mediation. If the dispute has not been resolved by negotiation
within ninety (90) days of the initial letter proposing negotiation, any City may
demand mediation. The mediator shall be chosen by agreement. Each City will
bear the cost of its own attorneys, consultants, and other Step Two expenses.
The Cities to the mediation will share the cost of the mediator. A successful
mediation shall result in a memorandum agreement which shall become an
addendum to this Agreement. Mediation under this provision shall not exceed
90 days. If the mediation is not successful within 90 days, the Cities may
proceed to litigation.

c. Step Three — Litigation. Unless otherwise agreed by the Cities in writing,
Step One and Step Two must be exhausted as a condition precedent to filing of
any action in Thurston County Superior Court. A City may initiate an action
without exhausting Steps One or Two if the statute of limitations is about to
expire and the Cities cannot reach a tolling agreement, or if either City
determines the public health, safety, or welfare is threatened.

E. Termination of Agreement

This Agreement may be terminated upon written mutual agreement of the Cities
that hold an ownership interest in the water rights.

F. Interpretation and Venue

This Agreement shall be governed by the laws of the State of Washington as to
interpretation and performance. The Cities hereby agree that venue for enforcement
of any provisions shall be in the Superior Court of Washington for Thurston
County.

G. Entire Agreement

This Agreement sets forth all terms and conditions agreed upon by the Cities and
supersedes any and all prior agreements oral or otherwise, with respect to the
specific subject matter addressed herein.
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H. Recording

This Agreement shall be filed with the Thurston County Auditor's Office or posted
upon the Cities” websites as provided by RCW 39.34.040.

I. Notice
Any notice required under this Agreement shall be to the Cities at the address listed
below by United States Postal Service, First Class mail, postage prepaid, and shall

become effective three days following the date of deposit with the United States
Postal Service.
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CITY OF OLYMPIA:

Attn: Rich Hoey, Public Works Director
PO Box 1967

Olympia, WA 98507-1967

CITY OF LACEY:

Attn: Peter Brooks, Water Resource Manager

P.O. Box 3400
Lacey, WA 98509-3400

CITY OF TUMWATER:

Attn: Dan Smith, Director of Water Resources and Sustainability

555 Israel Road SW
Tumwater, WA 98501

This MOA may be executed in counterpart and/or by electronically transmitted signature
(.pdf or similar). This Agreement is hereby entered into between the Cities and shall take
effect on the date of the last authorizing signature affixed hereto:

CITY OF OLYMPIA

Steven J. Burney, City Manager

Date:

Approved as to form:

Mark Barber
Mark Barber, City Attorney

CITY OF TUMWATER

Debbie Sullivan, Mayor

Date:

Approved as to form:

Karen Kirkpatrick, City Attorney

Memorandum of Agreement — Olympia, Lacey & Tumwater

CITY OF LACEY

Rick Walk, Interim City Manager

Date:

Approved as to form:

David Schneider, City Attorney
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of a Resolution Authorizing
Amendment No. 2 to the City Manager
Employment Agreement with Steven J. (“Jay”)
Burney and Authorizing Mayor Cheryl Selby to
Sign Amendment No. 2 on behalf of the
Olympia City Council

Agenda Date: 1/31/2023
Agenda Item Number: 4.K
File Number:23-0119

Type: resolution Version: 1  Status: Consent Calendar

Title

Approval of a Resolution Authorizing Amendment No. 2 to the City Manager Employment Agreement
with Steven J. (*Jay”) Burney and Authorizing Mayor Cheryl Selby to Sign Amendment No. 2 on
behalf of the Olympia City Council

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
None.

Report

Issue:

Whether to adopt a Resolution approving Amendment No. 2 to the City Manager Employment
Agreement with Steven J. Burney.

Staff Contact:
Mark Barber, City Attorney, 360.753.8338.

Presenter(s):
None - Consent Calendar Item.

Background and Analysis:

The Olympia City Council is vested with the authority under state law to designate a qualified
administrative officer to perform the duties of manager as prescribed by law. The Council seeks to
amend the City Manager Employment Agreement with Steven J. (“Jay”) Burney as to certain terms,
with all other terms, covenants and promises remaining unaltered, by approval of Amendment No. 2
to the City Manager Employment Agreement.
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Neighborhood/Community Interests (if known):
Unknown.

Options:

1. Adopt a Resolution Approving Amendment No. 2 to the City Manager Employment Agreement
with Steven J. (*Jay”) Burney and Authorizing Mayor Cheryl Selby to Sign Amendment No. 2 to
the City Manager Employment Agreement on behalf of the Olympia City Council.

2. Do not adopt the Resolution.

3. Direct staff to take other action.

Financial Impact:
The City Manager’s base salary will be $225,000.00 per year, effective January 1, 2023.

Climate Analysis:

While the proposed action does not directly impact the climate, Olympia and the surrounding region
benefits from an administrator who demonstrates and implements the City’s mission, vision, and
values regarding climate mitigation.

Equity Analysis:

The proposed action demonstrates the Council’s vision, policies, and commitment to foster belonging
for all by designating and recognizing an administrator whose leadership models and implements
diversity, equity, and inclusion.

Attachments:
Resolution
Agreement
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OLYMPIA, WASHINGTON,
APPROVING AMENDMENT NO. 2 TO THE EMPLOYMENT AGREEMENT WITH STEVEN J.
("JAY") BURNEY AS CITY MANAGER FOR THE CITY OF OLYMPIA AND AUTHORIZING
MAYOR CHERYL SELBY TO SIGN AMENDMENT NO. 2 TO THE AGREEMENT ON BEHALF
OF THE OLYMPIA CITY COUNCIL

WHEREAS, pursuant to RCW 35A.13.150, the Olympia City Council is vested with the lawful authority to
designate a qualified administrative officer for the City to perform the duties of manager as prescribed
by law; and

WHEREAS, the Olympia City Council has the powers and authority granted to any code city organized
under the council-manager plan as provided in RCW Chapter 35A.13 and granted to legislative bodies of
cities governed by the Optional Municipal Code as more particularly described in RCW Chapter 35A.11,
except insofar as such power and authority is vested in the position of city manager as provided by law;
and

WHEREAS, it is the duty of the Council to provide for a City Manager with the appropriate executive and
administrative qualifications, and knowledge of the accepted practices in respect to the duties of a City
Manager; and

WHEREAS, the Council periodically reviews the performance of the City Manager as it relates to the
policies and goals set by the Council; and

WHEREAS, the Council has determined that the performance of City Manager Steven J. Burney (Burney)
through the aftermath of the COVID-19 pandemic and the ongoing demands upon the City due to
homelessness, amid a myriad number of ongoing issues for delivery of municipal services to the
residents of the City, has been exceptional and should be recognized, and that the salary for the position
of City Manager should be competitive with salaries offered by other cities for the same position; and

WHEREAS, the term of Burney's employment as City Manager commenced on May 12, 2020, and the
Employment Agreement executed between Burney and the City of Olympia, as signed by Cheryl Selby,
Mayor, on May 13, 2020, is indefinite except as otherwise provided in said Agreement; and

WHEREAS, in accord with Paragraph 9 of the Employment Agreement, the Council wishes to amend
specific terms of the Employment Agreement with Burney;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL DOES HEREBY RESOLVE as follows:

1. The Olympia City Council hereby approves Amendment No. 2 to the City Manager Employment
Agreement between the City of Olympia and Steven J. (“Jay”) Burney, originally executed on May
13, 2020, upon the agreed terms within the aforesaid Amendment No. 2, with all other terms,
promises, covenants, and conditions to the Employment Agreement remaining unaltered.



2. Mayor Cheryl Selby is directed and authorized to execute on behalf of the Olympia City Council and
the City of Olympia, Amendment No. 2 to the City Manager Employment Agreement with Steven J.
(“Jay”) Burney and to make any minor modifications as may be required and are consistent with the
intent of the aforesaid Amendment No. 2 to the City Manager Employment Agreement, or to correct
any clerical or scrivener’s errors.

PASSED BY THE OLYMPIA CITY COUNCIL this day of 2023.
MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

Mark Barber
CITY ATTORNEY




AMENDMENT NO. 2
CITY MANAGER EMPLOYMENT AGREEMENT

THE CITY MANAGER EMPLOYMENT AGREEMENT (hereafter “Agreement”) entered into between the
OLYMPIA CITY COUNCIL on behalf of the City of Olympia, a Washington municipal corporation organized
under RCW Chapter 35A.13 (hereafter “Council”), and STEVEN J. (“JAY”) BURNEY (hereafter “Burney”)
on May 13, 2020, and both parties hereafter jointly referred to as the “Parties,” or individually as a
“Party,” is hereby amended as set forth herein on the last date signed by a Party hereto.

RECITALS

WHEREAS, pursuant to RCW 35A.13.150, the Olympia City Council (hereafter “Council”) is vested with
the lawful authority to designate a qualified administrative officer for the City of Olympia to perform the
duties of manager as prescribed by law; and

WHEREAS, the Council has the powers and authority granted to any code city organized under the
council-manager plan as provided in RCW Chapter 35A.13 and granted to legislative bodies of cities
governed by the Optional Municipal Code as more particularly described in RCW Chapter 35A.11, except
insofar as such power and authority is vested in the position of City Manager as provided by law; and

WHEREAS, it is the duty of the Council to provide for a City Manager with the appropriate executive and
administrative qualifications, and knowledge of the accepted practices in respect to the duties of a City
Manager; and

WHEREAS, the Council periodically reviews the performance of the City Manager as it relates to the
policies and goals set by the Council; and

WHEREAS, the Council has determined that the performance of City Manager Steven J. Burney (Burney)
through the aftermath of the COVID-19 pandemic and the ongoing demands upon the City due to
homelessness, amid a myriad number of ongoing issues for delivery of municipal services to the
residents of the City has been exceptional and should be recognized, and that the salary for the position
of City Manager should be competitive with salaries offered by other cities for the same position; and

WHEREAS, the term of Burney’s employment as City Manager commenced on May 12, 2020, and the
Agreement executed between Burney and the City of Olympia, as signed by Cheryl Selby, Mayor, on May
13, 2020, is indefinite except as otherwise provided in said Agreement; and

WHEREAS, in accord with Paragraph 9 of the Agreement, the Council wishes to amend specific terms of
the Agreement with Burney;

NOW, THEREFORE, in consideration of the mutual promises, covenants, and agreements contained
herein, the Parties agree to amend specific terms of the Agreement as follows, with all other terms,

promises, covenants, and agreements contained therein remaining unaltered:
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1. Paragraph 4 “Compensation” of the Agreement is hereby amended to read as follows:
A. Base Salary: Shall be $225,000 per year, effective January 1, 2023.

The Recitals set forth above in Amendment No. 2 are incorporated by this reference into this
Amendment No. 2 and are made a part hereof and of the Agreement. All other terms, covenants,
promises, and agreements of the Agreement executed between the City of Olympia and Burney on May
13, 2020, remained unchanged.

IN WITNESS WHEREOF, the Olympia City Council, for and on behalf of the City of Olympia, a municipal
corporation organized under the laws of the State of Washington, by a majority vote of a quorum of the
aforesaid legislative body, has authorized this Amendment No. 2 to the Agreement to be signed and
executed on its behalf by its Mayor, duly approved by its City Attorney, and attested to by the City Clerk.

CITY OF OLYMPIA,
a Washington municipal corporation

Cheryl Selby, Mayor Date

ATTEST:

Sean Krier, City Clerk

APPROVED AS TO FORM:

Mark Barber
Mark Barber, City Attorney

[City Manager’s signature follows on next page.]
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The City Manager acknowledges that they have the right to consult with independent legal counsel of
their choice and have elected to waive such right and acknowledge that in signing this Amendment No. 2
to the Agreement they are not acting under fraud, duress or undue influence of any person or persons.
In the event the City Manager does not waive the right to consult with independent legal counsel, the
fact of such consultation shall be indicated by independent legal counsel signing on the line provided
below, indicating that Amendment No. 2 to the Agreement is approved as to form.

CITY MANAGER

Date:
Steven J. (“Jay”) Burney
Independent Legal Counsel Waived:

Date:
Steven J. (“Jay”) Burney
Independent Legal Counsel, Approved as to form:

Date:

Signature

(Print name)
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of a Resolution Authorizing Renewal
of an Agricultural Lease Agreement with
Spooners Berry Farm for Lease of Property
Lying Adjacent to Yelm Highway.

Agenda Date: 1/31/2023
Agenda Item Number: 4.L
File Number:23-0130

Type: resolution Version: 1  Status: Consent Calendar

Title
Approval of a Resolution Authorizing Renewal of an Agricultural Lease Agreement with Spooners
Berry Farm for Lease of Property Lying Adjacent to Yelm Highway.

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to approve a Resolution Authorizing Renewal of an Agricultural Lease Agreement with
Spooners Berry Farm for Lease of Property Lying Adjacent to Yelm Highway.

Report

Issue:

Whether to approve a Resolution Authorizing Renewal of an Agricultural Lease Agreement with
Spooners Berry Farm for Lease of Property Lying Adjacent to Yelm Highway.

Staff Contact:
Sylvana Niehuser, Director of Parks Planning and Maintenance, 360.753.8068

Presenter(s):
None - Consent Calendar Item.

Background and Analysis:

On September 28, 2018, the City purchased an 83.01-acre property located at 3323 Yelm Highway
SE for future public use as a community park. The property had been owned by James and Sandra
Zahn who had leased a large portion of the property to Spooner Berry Farms for many years.

The first phase of park development will likely not happen until 2024. In the intervening years before
development, the City has been leasing the portion of the property that is suitable for agriculture
(approximately 42 acres) to Spooner Berry Farms. This has allowed them to continue operating their
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U-Pick strawberry farm and berry stand on the property during this period. The existing two-year
lease expires January 31, 2023; The new lease is for a one-year term and is $13,650 per year.

Climate Analysis:

The lease agreement allows for the production of u-pick strawberries and a berry stand, which seems
to have benefits and impacts to climate mitigation. It provides the public with the opportunity to
purchase locally grown fruit through the summer months, rather than purchasing fruit that is
transported from out of the area. The berry stand also utilizes recyclable and compostable materials
for packaging of the fruits. While strawberries sequester a small amount of carbon, the production
also releases carbon through equipment and tilling the soil. While this agricultural agreement will not
reduce greenhouse gas emissions or produce renewable energy, it does provide the community a
less-carbon intensive option for fruit.

Equity Analysis:

The lease agreement allows for Spooners Berry Farm to provide fresh local produce to the
community in a convenient and accessible location for the public. The u-pick and berry stand are
located in the SE area of Olympia, near a major bus line and adjacent to several neighborhoods and
multi-family housing. According to the Olympia School District demographics and the most recent
Census data for the area, under-served populations may benefit from access to fresh, local produce.
One could conclude that the berry stand and u-pick benefit those groups.

The adjacent neighborhood (Hamptons) may be impacted by the increased traffic along Yelm
Highway, though one could contend it is minimal since Yelm Highway is a major roadway designed to
handle a large amount of traffic.

Neighborhood/Community Interests (if known):
While the City does not have data, anecdotally it appears that the Spooner Berry Farms farm stand
and u-Pick strawberry farm are very popular and highly valued by the community.

Options:
1. Move to approve a Resolution Authorizing Renewal of an Agricultural Lease Agreement with
Spooners Berry Farm for Lease of Property Lying Adjacent to Yelm Highway.
2. Do not move to approve a Resolution Authorizing Renewal of an Agricultural Lease Agreement
with Spooners Berry Farm for Lease of Property Lying Adjacent to Yelm Highway.
3. Take another action.

Financial Impact:

The lease agreement will generate $13,650 annually in revenue to the City for the year. In addition, if
Spooners Berry Farm did not lease and manage this property during the interim years before
development, Parks staff would have to mow and maintain this property at a significant cost.

Attachments:
Resolution

Agreement
Memorandum of Lease
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OLYMPIA, WASHINGTON,
APPROVING AN AGRICULTURAL LEASE AGREEMENT BETWEEN THE CITY OF OLYMPIA
AND TIM SPOONER AND SUE SPOONER, HUSBAND AND WIFE, D/B/A SPOONER BERRY
FARM, A SOLE PROPRIETORSHIP

WHEREAS, on September 28, 2018, the City of Olympia (City) acquired approximately eighty-three (83)
acres, including forty-two (42) acres, more or less, of undeveloped real property suitable for agricultural
use commonly located adjacent to Yelm Hwy SE, in Thurston County, Washington (the Property); and

WHEREAS, for many years, Tim Spooner and Sue Spooner, husband and wife, D/B/A Spooner Berry Farm
(the Spooners) leased a portion the Property for a U-Pick strawberry farm and berry stand; and

WHEREAS, in March 2019, the City Council approved the negotiated terms and conditions for the
Spooners’ lease of forty-two (42) acres, more or less, of the Property for agricultural use (the Lease) and
approved renewal of the Lease in January 2020 for one year, and in 2021 for two years; and

WHEREAS, staff is recommending renewal of the Lease for a one-year term; and

WHEREAS, the Olympia City Council considers it to be in the best interest of the City of Olympia to
renew the lease of the Property to the Spooners from February 1, 2023 to January 31, 2024, so it may
continue its current use and serve the community; and

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL DOES HEREBY RESOLVE as follows:

1. The Olympia City Council hereby approves the one-year Agricultural Lease Agreement between the
City of Olympia and Tim Spooner and Sue Spooner, husband and wife, D/B/A Spooner Berry Farm,
for lease of the Property located adjacent to Yelm Hwy SE, in Thurston County, upon the agreed
terms within the Agricultural Lease Agreement.

2. The City Manager is directed and authorized to execute on behalf of the City the one-year
Agricultural Lease Agreement between the City of Olympia and Tim Spooner and Sue Spooner,
husband and wife, D/B/A Spooner Berry Farm, and any other documents necessary and related to
said Agricultural Lease Agreement, and to make any minor modifications as may be required and are
consistent with the intent of the Agricultural Lease Agreement, or to correct any scrivener’s errors.

PASSED BY THE OLYMPIA CITY COUNCIL this day of 2023.
MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

Mark Barber
CITY ATTORNEY




AGRICULTURAL LEASE AGREEMENT

This AGRICULTURAL LEASE AGREEMENT ("Lease") is between the City of
Olympia, a municipality organized under the laws of the State of Washington ("Lessor"), and
Tim Spooner and Sue Spooner, husband and wife, d/b/a Spooner Berry Farm, a sole
proprietorship ("Lessees"), jointly referred to herein as “the Parties.” This Lease shall not be
effective until the “Effective Date” (as defined in Paragraph 13.15 below).

RECITALS

Lessor is the owner of approximately forty-two (42) acres, more or less, of undeveloped
real property suitable for agricultural use commonly located adjacent to Yelm Hwy SE, in
Thurston County, Washington, and legally described on Exhibit “A” (Legal Description) and as
shown Exhibit “B” (Sketch of Leased Property), attached hereto and by this reference
incorporated herein.

Lessees shall use the Leased Property for the sole purpose of cultivation and harvesting
of agricultural crops, including sale of agricultural produce from a temporary structure
commonly referred to as a berry stand, and vehicle parking associated therewith.

The signatories to this Lease acknowledge they are authorized to execute this Lease and
any associated documents, and to correct scrivener’s errors and other clerical errors or omissions
that are otherwise in substantial conformance with this Lease.

The Parties now enter into this Lease to memorialize the terms and conditions under
which Lessor will lease the real property to Lessees.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
herein, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties agree as follows:

1. Leased Property. Lessor agrees to lease to Lessees approximately forty-two (42)
acres, more or less, of undeveloped real property suitable for agricultural use commonly located
adjacent to Yelm Hwy SE, in Thurston County, Washington, subject to all easements now existing
or which the Lessor may grant in the future, and legally described in Exhibit “A” (legal
description) and as shown on Exhibit “B” (general vicinity sketch), both attached hereto and by
this reference incorporated herein. The real property described in Paragraph 1 of this Lease is
hereafter referred to as the “Leased Property."

2. Use and Occupancy. The Parties agree that Lessees shall use the Leased
Property herein for the cultivation, harvesting and sale of agricultural crops, to wit, strawberries,
and for no other purpose or use without Lessor’s express consent given in writing. Lessees
further covenants and agrees as follows:
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2.1  Any tillage or cultivation necessary to prepare an adequate seedbed shall be
done in a manner to minimize soil erosion.

2.2 All crop debris and stubble may be left on the field following the harvest
in accordance with normal agronomic practices specific to the crop.

2.3 Portions of the Property not in active cultivation shall be kept clean, tidy,
and free of noxious weeds, and shall be mowed at least twice per year.

2.4  Lessees shall comply at all times with federal, state and local rules,
regulations, statutes, ordinances and directives that may now or hereafter be applicable to the
Leased Property, including but not limited to hazardous or toxic materials or fertilizers, pollution
control and environmental matters, including (a) any laws and regulations governing water use,
groundwater, wetlands and watersheds associated with the Leased Property; (b) any pesticide,
herbicide, fertilizer or chemical record-keeping and reporting laws and regulations; (c) any
pesticide, herbicide, fertilizer or chemical applicator licensing laws and regulations; and (d) the
Worker Protection Standard for Agricultural Pesticides. Lessees further agree to be in strict
compliance with all manufacturers’ label instructions, use requirements and precautionary
statements and warnings. Lessees agree to use the utmost care in the handling and application of
any pesticides, fertilizers and chemicals to protect all persons upon the Leased Property and the
environment. Lessees further agree to dispose of all pesticide, fertilizer and chemical containers
only in a lawful manner and will not dump, bury or burn said containers on the Leased Property.
Annually Lessees agree to provide Lessor with copies of records of pesticides, fertilizers, or other
products applied upon the Leased Property, including the name of the product, date of application,
and quantity.

2.5  Fertilizer applications shall be the responsibility of Lessees. Lessees shall
apply nitrogen and fertilizer in accordance with recommendations for the specific crop. Lessor
makes no guarantee as to the volume, condition, or quality of any agricultural product produced
upon the Leased Property.

2.6  The use of any equipment, buildings or structures, which are the property
of Lessor, is not included in the terms of this Agreement. Lessees shall be allowed to operate the
existing berry stand on the Leased Property for the duration of this Lease. Any necessary repairs
to the berry stand structure are the responsibility of Lessees. Any expansion of the berry stand or
parking, or construction of new structures, shall be allowed only by the prior written consent of
Lessor, which consent shall not be unreasonably withheld. Lessor is not responsible for the
replacement or repair of the berry stand structure, or any other equipment or structures owned by
Lessees that may be lost due to theft, casualty, or destroyed or damaged by fire, flood or other
cause, or to make rental adjustments in lieu of damage, loss or replacements.

2.7  Lessor shall not be responsible for any personal property owned by Lessees.
Lessees shall have the right to place and remove irrigation equipment and portable buildings at
Lessees’ sole expense. Upon termination of this Lease, Lessees shall remove its personal property,
including but not limited to its irrigation equipment and portable buildings at Lessees’ sole expense
within thirty (30) days of Lease termination, unless additional time is granted to Lessees by Lessor
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in writing. Inthe event Lessees’ personal property is not removed from the Leased Property within
thirty (30) days of Lease termination, or such additional time as may be granted by Lessor in
writing, then Lessees’ personal property shall be deemed abandoned, and Lessees agree they shall
claim no further interest in said property and Lessor may use or dispose of said personal property
as Lessor deems fit.

2.8  In the event of soil displacement or erosion, Lessor reserves the right to
remove the affected areas from cultivation and the terms of this Lease, pursuant to the following
procedure: (1) Lessor shall inform the Lessees of the problem and give Lessees seven (7) days to
cure the problem. If] after seven (7) days the problem has not been cured to the satisfaction of
Lessor, then Lessor reserves the right to fence off the area and re-seed if necessary at the sole
expense of Lessees.

2.9  Lessees shall be permitted by Lessor to operate a “U-pick” berry business
upon the Leased Property. The Lessees shall be responsible for assuring the Leased Property is
safe for berry picking customers. Further, Lessees shall be responsible for any injuries incurred
by its customers, invitees or guests, as a result of negligence by Lessees.

2.10  All materials and services related to the growing, harvest, or transportation
of Lessees’ agricultural crops shall be supplied by Lessees. Agricultural products include but are
not limited to fertilizer, seed, fuel, lime, pesticides and soil tests.

3. Acceptance of Property As Is. Lessees accept and acknowledge use and
occupancy of the Leased Property in its “as is” condition.

4, Lease Term and Rent. The term of this Lease shall be for the period of one year
beginning February 1, 2023, and ending January 31, 2024. The Parties may mutually extend the
terms of this Lease in writing from year to year. Lessees agree to pay Lessor annual rent for use
of the Leased Property in the sum THREE HUNDRED TWENTY-FIVE DOLLARS AND NO
CENTS ($325.00) per acre for forty-two (42) acres, in the total annual sum of THIRTEEN
THOUSAND SIX HUNDRED AND FIFTY DOLLARS AND NO CENTS ($13,650.00), which
annual rent shall be due upon execution by the Parties of this Lease, and thereafter shall be due
by February 1 upon extension of this Lease by the Parties.

5. Maintenance and Repairs. Lessees shall be responsible for all repairs to the
Leased Property for any damage or injury resulting from the Lessees’ actions, including but not
limited to Lessees’ irrigation system, well for irrigation purposes, well house, pump and
electrical connections, berry stand, other temporary structures, portable toilets, or rodents or pest
control.

6. Utilities. Lessees shall pay and be financially responsible for all utility services to
the Leased Property, including but not limited to electricity, garbage and recycling, or portable

toilets for sanitation purposes.

7. Insurance and Hold Harmless Agreement. Lessees shall defend, indemnify
and hold Lessor, its agents, officers, officials, employees and volunteers harmless from any and
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all claims, injuries, damages, losses or suits including attorney fees, arising out of or resulting
from the acts, errors or omissions of Lessees under this Lease and upon the Leased Property,
except for injuries and damages caused by the sole negligence of Lessor.

7.1 Should a court of competent jurisdiction determine that this Lease is
subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury
to persons or damages to property caused by or resulting from the concurrent negligence of
Lessees and the Lessor, its officers, officials, agents, employees, and volunteers, the Lessees’
liability, including the duty and cost to defend, hereunder shall be only to the extent of Lessees’
negligence. It is further specifically and expressly understood that the indemnification provided
herein constitutes Lessees’ waiver of immunity under Industrial Insurance, Title 51 RCW, solely
for the purposes of this indemnification. This waiver has been mutually negotiated by the
Parties. The provisions of this section shall survive the expiration or termination of this Lease.

7.2 Lessees shall procure and maintain for the duration of the Lease, insurance
against claims for injuries to persons or damage or loss to property, which may arise from or in
connection with this Lease, or acts of Lessees or their agents, representatives, or employees, on
the following terms:

7.2.1 Lessees’ maintenance of insurance as required by this Lease shall
not be construed to limit the liability of Lessees to the coverage provided by such insurance, or
otherwise limit Lessor’s recourse to any remedy available at law or in equity.

7.2.2 Lessees shall obtain insurance of the types and coverage described

below:
7.2.2.1 Commercial General Liability insurance shall be at least

as broad as Insurance Services Office (ISO) occurrence form CG 00 01 and shall cover
premises and contractual liability. Lessor shall be named as an additional insured on
Lessees’ Commercial General Liability insurance policy using ISO Additional Insured-
Managers or Lessor of Premises Form CG 20 11 or a substitute endorsement providing at
least as broad coverage.

7.2.2.2 Property insurance shall be written on an all risk basis.
7.3 Lessees shall maintain the following insurance limits:

7.3.1. Commercial General Liability insurance shall be written
with limits no less than $1,000,000 each occurrence, $2,000,000 general aggregate.

7.3.2. Property insurance shall be written covering the full value
of Lessor’s property and improvements with no coinsurance provisions.

7.4  Lessees’ Commercial General Liability insurance policy or
policies are to contain, or be endorsed to contain that they shall be primary insurance as respects
Lessor. Any insurance, self-insurance, or self-insurance pool coveragemaintained by Lessor
shall be excess of Lessees’ insurance and shall not contribute with it.
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7.5  Insurance is to be placed with insurers with a current A.M. Best
rating of not less than A:VII.

7.6  Lessees shall furnish Lessor with original certificates and a copy of
the amendatory endorsements, including but not necessarily limited to the additional insured
endorsement, evidencing the insurance requirements of Lessor.

7.7  Lessees and Lessor hereby release and discharge each other from
all claims, losses and liabilities arising from or caused by any hazard covered by property
insurance on or in connection with the premises or any structure. This release shall apply only to
the extent that such claim, loss or liability is covered by insurance.

7.8  Lessees shall provide Lessor with written notice of any policy
cancellation within two (2) business days of its receipt of such notice.

7.9  Failure on the part of Lessees to maintain the insurance required
shall constitute a material breach of this Lease, upon which Lessor may, after giving five (5)
business days’ notice to Lessees to correct the breach, to terminate the Lease or, at Lessor’s
discretion, procure or renew such insurance and pay any and all premiums in connection
therewith, with any sums so expended to be repaid to Lessor on demand by Lessees.

7.10  If Lessees maintain higher insurance limits than the minimums
shown above, Lessor shall be insured for the full available limits of Commercial General and
Excess or Umbrella liability maintained by Lessee, irrespective of whether such limits
maintained by Lessees are greater than those required by this Lease or whether any certificate of
insurance furnished to Lessor evidences limits of liability lower than those maintained by
Lessees.

8. Acknowledgment and Acceptance.

8.1  Inthe event a leasehold tax is imposed upon Lessees’ tenancy by the State
of Washington during the term of this Lease, Lessees agree to pay said leasehold tax amount to
the City of Olympia for payment to the state, in addition to the annual rent set forth in Paragraph
4 herein. Failure to pay any such leasehold tax when due shall be grounds for termination of this
Lease.

8.2  Inthe event Lessees cause any labor, material or services to be furnished
in, on or about the Leased Property, or any part thereof, Lessees hereby agree to pay, resolve,
settle or compromise such liens or claims and to fully satisfy same to prevent or remove any
liens against Lessor’s Property. Lessees will not allow any lien to attach to the Leased Property.
Lessees further agree to fully indemnify and hold harmless the Lessor from all claims of liens
against the Leased Property incurred by Lessees, including any attorney’s fees, costs or other
litigation expenses incurred by Lessor in connection with such claims of lien.
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8.3 Lessees shall not enter into any leases, subleases, assignments, licenses,
easements, occupancy agreements, or short-term stay arrangements with any person(s) or entities
or other charge or consideration upon the Leased Property, without the express prior written
consent of Lessor. Lessees agree that Lessees shall solely use the Leased Property for
agricultural purposes during the term of this Lease. The Parties further agree that this Lease
shall be binding upon the heirs, assignees, or successors in interest of Lessees.

8.4  The Parties agree that Lessor may enter upon the Leased Property at any
reasonable time for the purpose of inspecting the use, maintenance, or condition of the Leased
Property or to consult with Lessees concerning repairs, improvements, or other reasonable
purposes that do not interfere with Lessees’ ability to carry out its farming operations.

8.5  Lessees covenant and agree that any motorized vehicle of any kind or
nature, whether owned or operated by Lessees, their employees, agents, contractors or their
guests, shall be parked solely upon the Leased Property.

8.6  Any personal property of Lessees shall be stored upon the Leased
Property. Lessees shall not store Lessees’ personal property upon any adjacent property owned
by Lessor.

8.7  Lessees and Lessor have all requisite power and authority to execute and
deliver this Lease and to carry out its obligations hereunder and the transactions contemplated
hereby. This Lease has been, and the documents contemplated hereby will be, duly executed and
delivered by Lessor and Lessees and constitute their legal, valid and binding obligation
enforceable against Lessor and Lessees in accordance with its terms.

9. Covenants of Lessees. Lessees covenant and agree as follows:

9.1  From the effective date of this Lease, Lessees will perform any monetary
and non-monetary obligations they have regarding the Leased Property.

9.2  From the date of this Lease, Lessees will not grant, create, or voluntarily
allow the creating of, or amend, extend, modify or change, any easement, right-of-way,
encumbrance, restriction, covenant, lease, license, option or other right affecting the Leased
Property or any part thereof.

9.3  Lessees shall defend, indemnify, and hold Lessor harmless with respect to
any loss, liability, claim, demand, damage, or expense of any kind, including attorneys’ fees,
costs, and expenses (collectively, “Loss”) arising out of the release or threatened release of
Hazardous Substances on, under, above, or about the Leased Property by Lessees, except for any
release or threatened release of any Hazardous Substance on, under, above, or about the Leased
Property caused or contributed by Lessor, or any employee, agent, or contractor of Lessor.

9.4  The term “Hazardous Substance” includes without limitation (a) those
substances included within the definitions of “hazardous substances,” “hazardous materials,”
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“toxic substances,” “hazardous wastes,” or “solid wastes” in any Environmental Law;

(b) petroleum products and petroleum byproducts; (c) polychlorinated biphenyls; (d) chlorinated
solvents; and (e) asbestos. The term “Environmental Law” includes any federal, state, municipal
or local law, statute, ordinance, regulation, order or rule pertaining to health, industrial hygiene,
environmental conditions, or hazardous substances.

9.5  Lessees covenant and agree to comply with all statutes, codes, regulations,
covenants or laws that may affect the use and occupancy of the Leased Property. This includes
compliance with all local, state, and federal laws and regulations governing activities related to
the application of pesticides and commercial fertilizers, the cultivation of crops and the
compliance thereof, including following label directions in the handling and application of all
chemicals used on the Leased Property, and to follow all applicator’s licensing requirements.
Lessees shall also comply with local, state, and federal laws and regulations pertaining to
groundwater contamination. Violation of this covenant by Lessees shall be grounds for
termination of this Lease.

9.6  Lessees shall not permit any nuisance upon the Leased Property or permit
any waste or destruction of the Leased Property.

9.7  Lessees shall pay, protect, pay the defense costs of, indemnify and hold
Lessor and its successors and assigns harmless from and against any and all loss, liability, claim,
damage and expense suffered or incurred by reason of (a) the breach of any representation,
warranty or agreement of Lessees set forth in this Lease, (b) the failure of Lessees to perform any
obligation required by this Lease to be performed by Lessees, (¢) the maintenance, and/or
operation of the Leased Property by Lessees not in conformance with this Lease, or (d) any
injuries to persons or property from any cause occasioned in whole or in part by any acts or
omissions of Lessees, their representatives, agents, employees, contractors or suppliers.

9.8 Lessees shall permit Lessor or its agents, employees, officials, officers or
contractors to access the Leased Property for the purpose of any environmental studies including,
but not limited to Mazama pocket gophers, stream buffers, oak trees or other environmental
studies or work for restoration purposes that is required by permitting agencies.

9.9  Lessees are an independent contractor for all purposes, including worker’s
compensation, and is not an employee or agent of Lessor. Lessor agrees that Lessees’ shall have
the sole control of the method, hours worked, time and manner of any normal operations
necessary to grow an agricultural crop to be performed upon the Leased Property, and Lessor
takes no responsibility for supervision or direction of the performance of any of the operations to
be performed by the undersigned Lessees or the Lessees’ employees or agents.

10.  Casualty. If any fire, windstorm, earthquake, volcanic eruption or casualty
occurs and materially affects all or any portion of the Leased Property on or after the date of this
Lease, Lessor is under no duty or obligation to repair, replace or rebuild any personal property,
structure, or outbuilding owned by Lessees, which is located upon the Leased Property.

Agricultural Lease Agreement — Page 7 of 14



11.  Notices. Unless applicable law requires a different method of giving notice, any
and all notices, demands or other communications required or desired to be given hereunder by
any party (collectively, “Notices”) shall be in writing and shall be validly given or made to
another party if delivered either personally or by Federal Express, UPS, USPS or other overnight
delivery service of recognized standing, or if deposited in the United States mail, certified,
registered, or express mail with postage prepaid. If such Notice is personally delivered, it shall
be conclusively deemed given at the time of such delivery. If such Notice is delivered by
Federal Express or other overnight delivery service of recognized standing, it shall be deemed
given twenty-four (24) hours after the deposit thereof with such delivery service. If such Notice
is mailed as provided herein, such shall be deemed given forty-eight (48) hours after the deposit
thereof in the United States mail. Each such Notice shall be deemed given only if properly
addressed to the party to whom such notice is to be given as follows:

To Lessor: Steven J. Burney, City Manager
City of Olympia
601 4" Ave E
P.O. Box 1967
Olympia, WA 98507-1967
Email: sburney(@ci.olympia.wa.us

With a copy to: Mark Barber, City Attorney
City of Olympia
601 4" Ave E
P.O. Box 1967
Olympia, WA 98507-1967
Email: mbarber(@ci.olympia.wa.us

To Lessees: Tim Spooner and Sue Spooner
d/b/a Spooner Berry Farm
8308 — 83 Ave SE
Olympia, WA 98513

Email: strawspoon@aol.com

Any party hereto may change its address for receiving notices as herein provided by a written
notice given in the manner aforesaid to the other party hereto.

12.  Event of Default. In the event of a default under this Lease by Lessees
(including a breach of any representation, warranty or covenant set forth herein), Lessor shall be
entitled, in addition to all other remedies, to seek monetary damages and specific performance of
Lessees’ obligations hereunder or termination of this Lease.
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13. Miscellaneous.

13.1 This Lease shall in all respects, shall be governed by the laws of the State
of Washington.

13.2  Each of the Parties shall execute and deliver all additional papers,
documents and other assurances, and shall do all acts and things reasonably necessary in
connection with the performance of its obligations hereunder, to carry out the intent of the
Parties hereto.

13.3 No amendment, change or modification of this Lease shall be valid, unless
in writing and signed by all of the Parties hereto. No waiver of any breach of any covenant or
provision in this Lease shall be deemed a waiver of any preceding or succeeding breach thereof,
or of any other covenant or provision in this Lease. No extension of time for performance of any
obligation or act shall be deemed an extension of the time for performance of any other
obligation or act.

13.4  All of the terms and provisions contained herein shall inure to the benefit
of and shall be binding upon the Parties hereto and their respective heirs, legal representatives,
successors and assigns, if applicable. No assignment shall be permitted by Lessees of this Lease
unless by prior written consent by Lessor.

13.5  This Lease constitutes the entire understanding and agreement of the
Parties with respect to its subject matter and all prior agreements, understandings or
representations with respect to its subject matter are hereby canceled in their entirety and are of
no further force or effect. The Parties do not intend to confer any benefit under this Lease to any
person, firm or corporation other than the immediate Parties.

13.6  Should either party bring suit to enforce the terms of this Lease, the
prevailing party in such lawsuit shall be entitled to an award of its reasonable attorneys’ fees and
costs incurred in connection with such lawsuit.

13.7  Captions are solely for the convenience of the Parties and are not a part of
this Lease. This Lease shall not be construed as if it had been prepared by one of the Parties, but
rather as if both Parties had prepared it.

13.8 If any term or provision of this Lease or the application thereof to any
person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this
Lease, or the application of such term or provision to persons or circumstances other than those
as to which it is held invalid or unenforceable, shall not be affected thereby; and each such term
and provision of this Lease shall be valid and be enforced to the fullest extent permitted by law.

13.9  The covenants, agreements, obligations to indemnify, representations and

warranties made in this Lease shall survive unimpaired. The Parties agree this Lease shall not be
recorded, but a Memorandum of Lease may be recorded at the request of a party.
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13.10 Time is of the essence of every provision of this Lease.

13.11 All of Lessees’ personal property, of any kind or description whatsoever
that is on the Leased Property shall be at Lessees’ sole risk of loss. Lessor shall not insure
Lessees’ personal property of whatever kind or nature. Lessees must obtain any such insurance.

13.12 Performance by Lessees or Lessor of their obligations under this Lease
shall be extended by the period of delay caused by force majeure. Force majeure is war, natural
catastrophe, strikes, walkouts or other labor industrial disturbance, order of any government,
court or regulatory body having jurisdiction, shortages, blockade, embargo, riot, civil disorder, or
any similar cause beyond the reasonable control of the party who is obligated to render
performance (but excluding financial inability to perform, however caused).

13.13 The Recitals set forth above are incorporated by this reference into this
Lease and are made a part hereof.

13.14 This Lease may be executed in a number of identical counterparts which,
taken together, shall constitute collectively one Lease; but in making proof of this Lease, it shall
not be necessary to produce or account for more than one such counterpart. Additionally, (i) the
signature pages taken from separate individually executed counterparts of this Lease may be
combined to form multiple fully executed counterparts; and (ii) a facsimile signature or an
electronically scanned signature, where permitted by law, shall be deemed to be an original
signature for all purposes. All executed counterparts of this Lease shall be deemed to be
originals, but all such counterparts, when taken together, shall constitute one and the same Lease.

13.15 The term “date of this Lease” or “date herecof” or “Effective Date,” as used
in this Lease, shall mean the later of the following dates: (1) the date of Lessor’s signature on
this Lease; or (2) the date of Lessees’ signatures on this Lease.

[Signatures appear on the following page]
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LESSEES:

”'fz 0, WAS\'\\‘\\“\

LESSOR:
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TIM SPOONER and SUE SPOONER,
and the marital composed thereof, d/b/a
Spooner Berry Farm, a sole proprietorship

Tim Spooner

Date: \\ \ X \ 9@ 83

e

Sue Sbooner £,
Date: [// (70’; D=

CITY OF OLYMPIA, a Washington
municipal corporation

Steven J. Burney, City Manager

Date:

APPROVED AS TO FORM:

Mark Barber
Mark Barber, City Attorney

Date: 01/10/2023




STATE OF WASHINGTON )
) ss.
COUNTY OF THURSTON )

I certify that I know or have satisfactory evidence that Tim Spooner and Sue Spooner, husband
and wife, are the persons who appeared before me, and that said persons acknowledged that they
signed this instrument, and on oath stated that they are authorized to execute this instrument, and
acknowledged it as their free and voluntary act for the uses and purposes mentioned in the
instrument.

DATED this_\9™ dayof  San 2023.

W

\“‘“;:\‘ lé”“”"'f .
\\\‘ \L\...--Ew ,,, v
i vg’.-“oTA;;-:z % Sighature ——

N 'zw‘\m Expir "'-"”'E Print Name JG«SW]M @/wcnf// S
.1 Mo ; oz NOTARY PUBLIC in and for the State of
%%'-._ o.200288 Fo T Washington
"f,"}'o‘-.,‘_{BL\.c’.‘ké & Residing at L& < :F},/
% OR W e My appointment exgires: _ Mgy (% 2024
Iﬂ'} 't !‘"”]ﬁ?l“:“‘\\\\ d

STATE OF WASHINGTON )
) ss.
COUNTY OF THURSTON )

[ certify that I know or have satisfactory evidence that Steven J. Burney, is the person who
appeared before me, and as City Manager for the City of Olympia, Washington, on behalf of said
municipal corporation and with authority to sign same, acknowledged that he signed this
instrument, and on oath stated that he was authorized to execute this instrument, and acknowledged
it as his free and voluntary act for the uses and purposes mentioned in the instrument.

DATED this day of 2023.
Signature
Print Name
NOTARY PUBLIC in and for the State of
Washington
Residing at

My appointment expires:
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EXHIBIT A
(Legal Description)

Lease Area as shown on attached Exhibit B (Sketch of Leased Property), being depicted as the
outlined and diagonal hatched area. Said Lease Area lies within:

Parcel B of Boundary Line Adjustment No. BLA -1644, as recorded February 28, 1995, under
Auditor’s File No. 9502280027, record of Thurston County, Washington, said Parcel B being a
portion of the Southeast Quarter of Section 31, Township 18 North, Range 1 West, W.M.;

And

Parcel A of Boundary Line Adjustment No. BLA-03-105181TC as recorded September 12,
2003 under Auditor’s File No. 3574063, records of Thurston County, Washington, said Parcel A
being a portion of the Northeast Quarter of Section 6, Township 17 North, Range 1 West, W.M.

Agricultural Lease Agreement — Page 13 of 14



EXHIBIT B
(Sketch of Leased Property)
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AFTER RECORDING MAIL TO:

City of Olympia

ATTN: Legal Department
P.O. Box 1967

Olympia WA 98507-1967

MEMORANDUM OF LEASE
Grantor/Lessor: City of Olympia, a Washington municipal corporation
Grantees/Lessees: Tim Spooner and Sue Spooner, husband and wife
Abbreviated Legal
Description: Parcel B BLA-1644, together with Parcel A BLA 03105181
Assessor’s Tax
Parcel No.: 09330005001, 0933005000, 0930008002

This Memorandum of Lease is to give record notice that the City of Olympia, a Washington
municipal corporation (“Lessor”), has entered into that certain Agricultural Lease Agreement
dated January 2023 (“the Lease™), to lease 42 acres, more or less, of undeveloped real
property suitable for agricultural use commonly located adjacent to Yelm Hwy SE, in Thurston
County, Washington, located and shown on Exhibit B (general vicinity sketch), to Tim Spooner
and Sue Spooner, husband and wife, (“Lessees™), effective February 1, 2023 to January 31, 2024,

This Memorandum of Lease has been entered into for the sole purpose of giving notice of the
existence of the Lease. Reference should be made to the Lease for all of the terms, covenants and
conditions set forth therein.



IN WITNESS WHEREOF, Lessor and Lessees have executed this Memorandum of Lease as of
the last authorizing signature affixed hereto.

LESSOR: CITY OF OLYMPIA

By:

Steven J. Burney, City Manager

STATE OF WASHINGTON )
) ss.
COUNTY OF THURSTON )

I certify that I know or have satisfactory evidence that Steven J. Burney, is the person who
appeared before me, and as City Manager for the City of Olympia, Washington, on behalf of
said municipal corporation and with authority to sign same, acknowledged that he signed
this instrument, and on oath stated that he was authorized to execute this instrument, and
acknowledged it as his free and voluntary act for the uses and purposes mentioned in the
instrument.

DATED this day of 2023.
Signature
Print Name:
NOTARY PUBLIC in and for the State of
Washington
Residing at

My appointment expires:

APPROVED AS TO FORM:

MarkBarber
Mark Barber, City Attorney



LESSEES: TIM SPOONER

Singature E/ Date :
SUE SPOONER

P~ = [T |22 =
Signature Date/ '
STATE OF WASHINGTON )

) ss.
COUNTY OF THURSTON )

I certify that I know or have satisfactory evidence that Tim Spooner and Sue Spooner,
husband and wife, are the persons who appeared before me, and that said persons
acknowledged that they signed this instrument, and on oath stated that they are authorized to
execute this instrument, and acknowledged it as their free and voluntary act for the uses and
purposes mentioned in the instrument.

DATED this_ {9 dayof _Jen 2023.

-
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of an Ordinance Amending Olympia
Municipal Code Regarding Regulations of
Fencing

Agenda Date: 1/31/2023
Agenda Item Number: 4.M
File Number:23-0036

Type: ordinance Version: 2  Status: 2d Reading-Consent

Title
Approval of an Ordinance Amending Olympia Municipal Code Regarding Regulations of Fencing

Recommended Action
Committee Recommendation:
The Olympia Planning Commission recommends approval of the proposed amendments as modified.

City Manager Recommendation:

Move to approve an Ordinance adopting amendments to Chapter 18.40 of the Olympia Municipal
Code to allow the use of electric security fencing around storage yards within commercial and
industrial zone districts.

Report Issue:

Whether to approve an Ordinance adopting amendments to Chapter 18.40 of the Olympia Municipal
Code to allow the use of electric security fencing around storage yards within commercial and
industrial zones.

Staff Contact:
Cari Hornbein, Senior Planner, Community Planning and Development, 360.753.8048

Presenter(s):
Cari Hornbein, Senior Planner, Community Planning and Development

Background and Analysis:
Background and Analysis changed from first reading to second reading.

A change to the Ordinance from first reading to second reading is on page 6, in section J as shown
below:

Gates, bollards, or other features of an electric security fence must comply with the provisions in
OMC 18-38-40-060-C-3 18.40.060.C.3 and provide emergency access in a manner acceptable to the
Fire Marshal.

The City received an application from Amarok LLC to amend OMC 18.40 to allow the use of electric
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security fences. Currently, only low-voltage electric fences are permitted to protect farms or
agricultural animals.

The original application materials are attached and include justification statements, proposed code
language, and photos. Key provisions of the original proposal include:

e Allow use of security fences within commercial and industrial districts up to 10 feet in height.

e Surround the electric security fence with a non-electric perimeter fence or wall to discourage
intruders and prevent accidental contact by passers-by.

e Use a 12-volt DC powered storage battery to energize the fence and use International
Electrotechnical Commission (IEC) standards for electrical charge levels. The storage battery
would be charged primarily by a solar panel.

e Provide warning signs.

After evaluating the proposal and considering input during their briefings and public hearing, the
Planning Commission voted to recommend approval with modifications that are reflected in the
attached ordinance and summarized below:

¢ Allow electric security fences outright in the Auto Services, Industrial, and Light Industrial zone
districts, where outdoor storage yards are typically located.

¢ In the General Commercial, Downtown Businesses, and High-Density Corridor (1 - 4) zone
districts, allow electric security fences on a case-by-case basis. Decision making authority
would be with the Director, or their designee, where increased theft and vandalism is an issue.

e Limit the height of electric security fences to 8 feet. This is consistent with an electric fence
that was approved last year at the Auto Mall. It was approved on the basis that it was similar in
height to a 6-foot chain link fence topped with barbwire (allowed per city code) and that it
would not be charged until such time that the code was amended.

e Define ‘outdoor storage yard’ and permit use of electric security fencing when the storage area
was established in conformance with city code.

¢ Allow flexibility in locating new fences to avoid having to move existing perimeter fences and
to account for existing site improvements and landscaping.

e Require compliance with design and landscape/screening standards.

e Obtain necessary permits and approvals such as building permits, emergency access, and
planning review.

Climate Analysis:

Electric security fences would be powered by a storage battery that is charged by a solar panel.
Depending on the type of equipment used, there may be temporary impacts during installation (e.g.,
use of equipment powered by gas or diesel). After installation, staff does not anticipate impacts to
greenhouse gas emissions.

Equity Analysis:

The proposed action would benefit business owners that have outdoor storage areas where theft and
property damage have been an issue. Chain link fencing is widely used in Olympia to protect
commercial and industrial property but can be cut with the right tools. Electric fencing would give this
group another option for securing property.
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The use of electric security fences around vehicle storage yards would benefit customers who leave
their vehicles in the care of dealers or service providers for repairs and maintenance. The proposed
action would also benefit the applicant, Amarok LLC, which sells electric security fences. It may also
reduce the number of calls for law enforcement.

The presence of electric security fences would make it more difficult for theft and damage to occur
but may burden those that steal and sell property as a means to meet basic needs such as food,
shelter, and transportation.

Neighborhood/Community Interests (if known):
Staff received comments in support and opposed to the proposed amendments.

Options:

1. Move to approve an Ordinance adopting amendments to Chapter 18.40 of the Olympia
Municipal Code to allow the use of electric security fencing around storage yards within
commercial and industrial zone districts.

2. Move to approve an Ordinance adopting amendments to Chapter 18.40 of the Olympia
Municipal Code to allow the use of electric security fencing around storage yards within
commercial and industrial zone districts with specific modifications.

3. Do not approve an Ordinance adopting amendments to Chapter 18.40 of the Olympia
Municipal Code to allow the use of electric security fencing around storage yards within
commercial and industrial zone districts.

Financial Impact:
None. Resources associated with processing this application are covered by the application fee and
Community Planning and Development Department’s base budget.

Attachments:

Ordinance - Second Reading
Ordinance - First Reading
Application Materials

Public Comment
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Ordinance No.

AN ORDINANCE OF THE CITY OF OLYMPIA, WASHINGTON, AMENDING TITLE 18,
UNIFIED DEVELOPMENT CODE, SUBSECTION 18.40.060.C PROPERTY
PROTECTION STANDARDS, OF THE OLYMPIA MUNICIPAL CODE TO ALLOW
ELECTRIC FENCES TO PROECT CERTAIN OUTDOOR STORAGE AREAS

WHEREAS, on March 9, 2022, the City of Olympia accepted an application from AMAROK LLC
(Applicant) to amend fence standards in Chapter 18.40.060.C.10 of the Olympia Municipal Code (OMC)
allowing the use of electric fences for security purposes (Proposed Amendments); and

WHEREAS, the Applicant requested the Proposed Amendments to address an increase in theft and
vandalism of personal property in outdoor storage areas; and

WHEREAS, on May 20, 2022, Notice of Application for the Proposed Amendments was routed to state
and local agencies, Recognized Neighborhood Associations, and the Council of Neighborhood
Associations; and

WHEREAS, on July 18, 2022, the Olympia Planning Commission received a briefing on the Proposed
Amendments; and

WHEREAS, on August 4, 2022, notice of the public hearing for the Proposed Amendments was provide
to Parties of Record, Recognized Neighborhood Associations, and the Council of Neighborhood
Associations pursuant to Chapter 18.78 OMC, Public Notification; and

WHEREAS, on August 5, 2022, a legal notice was published in The Olympian newspaper regarding the
date of the Olympia Planning Commission’s public hearing on the Proposed Amendments pursuant to
18.78 OMC, Public Natification; and

WHEREAS, on August 11, 2022, the City of Olympia issued a Determination of Non-Significance
pursuant to the State Environmental Policy Act (SEPA) on the proposed amendments; and

WHEREAS, on August 15, 2022, the Olympia Planning Commission held a public hearing and
commenced deliberations on the Proposed Amendments, requesting that Community Planning and
Development Staff provide additional informational regarding the Proposed Amendments; and

WHEREAS, on September 19, 2022, the Olympia Planning Commission received a briefing, deliberated,
and provided to City Council its recommendation on the Proposed Amendments to amend Chapter
18.40.060.C.10 OMC, as modified by Staff (Modified Amendments); and

WHEREAS, on September 21, 2022, the Modified Amendments were sent to the Washington State
Department of Commerce Growth Management Services with the Notice of Intent to Adopt Development
Regulation amendments as required by RCW 36.70A.106 and no comments were received from state
agencies during the comment period; and

WHEREAS, the Proposed Amendments, as modified, are consistent with the Olympia Comprehensive
Plan and other chapters of Title 18 OMC; and

WHEREAS, the Proposed Amendments have been reviewed pursuant to the Rezones and Text
Amendments process outlined in chapter 18.58 OMC; and



WHEREAS, Chapters 35A.63 and 36.70A RCW and Article 11, section 11 of the Washington State
Constitution authorize and permit the City to adopt this Ordinance;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL ORDAINS AS FOLLOWS:

Section 1. Amendment of OMC 18.40.060.C, Olympia Municipal Code Subsection 18.40.060.C is
hereby amended to read as follows:

C. Fences/Hedges, Walls and Site Perimeter Grading. It shall be the responsibility of property owners to
ensure fences are within property lines and that a building permit is obtained when required. "Fences" as used
in this section includes walls and similar above-grade unenclosed structures forming a continuous or nearly
continuous line or row exceeding six feet in length. Also see definition, OMC 18.02.180(F)

For the purpose of fencing, the front yard is considered to be the first 10 feet of any lot, tract, or parcel that
abuts a public street or right of way, excluding alleys. Corner lots adjacent to two public rights of way shall
have a front yard and a flanking side yard.
1. Fence Heights:
a. Fences, when located within a required yard, shall not exceed the following height limits:
i. Frontyard = 48" (4-0");
ii. Side yards = 72" (6’-0"), Flanking side yards = 72" (6’-0");
iii. Rearyards = 72" (6-0");
iv.  Clear Sight Triangle = 30" (2"-6").
b. Agricultural uses. Rear and side yard fences for legally established agricultural uses may be
permitted to a maximum height of eight feet from the ground; provided, at a minimum, the
portion of the fence above six feet is composed of a fence material that is of a deer fence-type
design.
Examples of deer fence designs include wire with rectangular openings generally four inches by
four inches in size. Additionally, the eight-foot fences shall not be constructed of chain link or
chicken wire.
c. Gardens. Front yard fences surrounding a defined garden bed may be permitted to a
maximum height of eight feet from the ground and shall be composed of a fence material that is
of a deer fence-type design.
Examples of deer fence designs include wire with rectangular openings generally four inches by

four inches in size. Additionally, the eight-foot fences shall not be constructed of chain link or
chicken wire.



For purposes of this section, a front yard shall not exceed 10 feet in depth, regardless of any other
provision found in this Title.

2. Fence height is measured to the top of the fence, excluding posts. Point of ground measurement
shall be the high point of the adjacent final grade.

3. Fences, walls, and hedges are permitted within all yard areas provided that regardless of yard
requirements, no closed gate, garage door, bollard or other feature shall obstruct a driveway or other
motor vehicle private ingress within 20 feet of a street right-of-way nor obstruct automobile views
exiting driveways and alleys (see clear vision triangle). This 20-foot requirement is not applicable within
the downtown exempt parking area as illustrated at Figure 38-2. Additional exceptions may be granted
in accordance with OMC 18.38.220(A)(2).

4, Front yard fences of any common areas, such as tree, open space, park, and stormwater tracts,
must be a minimum of 25 percent unobstructed, i.e., must provide for visibility through the fence.

5. Fence pillars, posts, and similar features may project a maximum of two feet above maximum fence
height.

6. Site Perimeter Grading. Within required yard areas, no single retaining wall (nor combination of
walls within five horizontal feet of each other) shall exceed a height of 30 inches as measured from the
lowest adjacent grade, nor shall any modification of grades or combination of retaining walls result in
grade changes exceeding 30 inches within five feet of a property line nor 60 inches within 10 feet of an
existing or proposed property line.

7. An administrative exception may be approved by the Department to exceed maximum fence height
and other provisions of these standards where all of the following conditions exist.

a. Variation of existing grade on either side of the fence results in a fence lower than the
maximum height as measured from the highest point of grade within five feet of either side of the
fence; or other special circumstances relating to the size, shape, topography, location, or
surroundings of the subject property warrant an exception to permit a fence comparable with use
rights and privileges permitted to other properties in the vicinity and in the zone in which the
subject property is located;

b. The special conditions and circumstances do not result from the actions of the applicant;

c. Granting of the exception will not constitute a grant of special privilege inconsistent with the
limitation upon uses of other properties in the vicinity and zone in which the property is located;

d. The granting of the exception will not be materially detrimental to the public welfare or
injurious to the property or improvements in the vicinity and zone in which subject property is

situated; and

e. The exception is the minimum necessary to provide the rights and privileges described above.



Applications for additional fence height or other exceptions shall include an explanation of the exception
sought and its purpose; and fence illustrations and plan drawing that depicts proposed fence location
and height, other structures, landscaping, and proposed grades in relation to existing grades.

[NOTE: A building permit is required for all fences exceeding seven feet in height. Fences and hedges
may exceed maximum heights if located outside of required yards. But see Design Guidelines.]

8. Hedges. Hedges are allowed in all required yard areas subject to the following maximum height
limits:

a. Frontyard = 48" (4'0")
b. Side yard, Flanking side yard = Unlimited
Cc. Rear yard = Unlimited
[Note: Clear Sight Triangle = 30" (2-6"), see OMC 18.40.060(B)]

9. Barbed and/or razor wire fences. No person or persons being the owner of or agent for or in
possession and control of any property within the city limits shall construct or permit to exist any fence
around or in front of such premises, consisting wholly or partially of barbed and/or razor wire, except to
provide security at a government-owned property or privately owned utility where security for the
property is mandated by law; provided that the provisions of this section shall only extend to fences that
are within 10 feet of a street or alley or other public place within the City.

10. Electric fences. It is unlawful to efeet—er—lnstall or maintain any electric fence within the city limits
except as follows A=Y

a. For the purposes of protecting farms or agricultural animals using fer low-voltage, solar fences

installed atop a six-foot non-electric fence; or

b. For securing an outdoor storage area, subject to the provisions below.

c. For purposes of this subsection:

i. "electric fence" means a fence, including an electric security fence, with above-ground
electric conductors carrying electric current supplied by batteries, commercial power, or any
other source of electricity, installed for the purpose of retaining or excluding any animals,
livestock, or persons.

ii. “Electric security fence” means an electric fence installed to protect an outdoor storage
area.

iii. "Outdoor storage area” includes an area used for automobile and recreational
vehicle repair and service, equipment storage, lumber yards, fleet storage, landscape
supplies, or similar uses.

iv. “Responsible person” means a person or entity that owns or controls property on
which an electric security fence is sought to be installed or is installed and used
pursuant to this section.




v. The installation and use of an electric security fence is permitted within the following
zoning -districts:

1. Auto Services (AS)

2. Industrial (1)

3.  Light Industrial (LI)

d. The Director may, on a case-by-case basis, authorize the installation and use of an
electric security fence to secure an outdoor storage area in the following zoning districts if
the Director finds there has been an increase in theft and vandalism at the outdoor storage
area and finds that use of an electric security fence is warranted because the responsible
person has taken reasonable measures to prevent theft and vandalism, but such measures
have not been effective:

i. General Commercial (GC)

ii. Downtown Business (DB)

iii. High Density Corridor 1 (HDC-1)

iv. High Density Corridor 2 (HDC-2)

v. High Density Corridor 3 (HDC-3)

vi. High Density Corridor 4 (HDC-4)

e. An electric security fence is only permitted to be installed and used if the outdoor storage
area it protects was established and is operated in conformance with City code.

f. An electric security fence installed and used pursuant to this subsection must meet the
following electrical requirements:

i. The electrical charge for the electric security fence must be noncontinuous and the
electric fence controllers must be approved by a Nationally Recognized Testing
Laboratory (NRTL).

ii. The energy source (energizer) for the electric security fence must be provided by a
storage battery not to exceed 12 volts DC. The storage battery must be charged
primarily by a solar panel. However, the charge from the solar panel may be augmented
by a trickle charger.

iii. The electric charge produced by the electric security fence upon contact may not
exceed energizer characteristics set forth in paragraph 22.108 and depicted in Figure
102 of International Electrotechnical Commission (IEC) Standard No. 60335-2-76.

g. An electric security fence installed and used pursuant to this subsection must meet the
following height and location requirements:

i. An electric security fence must be completely surrounded by a non-electric perimeter
fence or wall that is not less than five feet in height and ho more than eight inches from
the electric security fence to prevent entrapment.

ii. An electric security fence may not exceed the higher of eight feet or two feet higher
than the perimeter fence or wall.

iii. Exceptions:



1. Where a non-electrified perimeter fence or wall already exists within a required
yard setback (as defined in OMC 18.02.180 Y) and if such fence or wall was
lawfully installed, such fence or wall need not be modified in height or location to
meet the requirements of this subsection. The electric security fence may be
located within the required yard setback and may not exceed eight feet in height.

2. Rear and side yards: Where a non-electrified perimeter fence does not exist
within a required rear or side yard setback, it may not exceed six feet in height
and the electric security fence may not exceed eight feet in height.

3. Front yards: The first priority is to place both the non-electrified perimeter
fence and the electric security fence outside the required yard setback. If this is
not practical due to existing improvements such as paved parking, curbing, or
landscaping, both fences can be placed in the required front yard setback. In these
instances, the non-electrified perimeter fence may be up to five feet in height and
must be transparent, for example, chain link or metal picket fencing. The
electrified portion may extend up to eight feet in height. Both fences must be
placed as far back as site conditions allow to avoid being at the edge of an
adjacent street or sidewalk.

h. The responsible person shall clearly identify an electric security fence with warning signs
30 square inches in size per IEC standards, posted at intervals less than 30 feet. Such
warning signs must read “Warning — Electric Fence” and contain an imager or symbol (e.g. a
lightning bolt) that allows non-English speaking individuals to understand that the fence is
electrically charged.

i. The permitting process for electric security fences is governed and regulated in
accordance with the City’s construction and burglar alarm codes. A building permit is
required for an electric fence exceeding seven feet in height.

i. Gates, bollards, or other features of an electric security fence must comply with the
provisions in OMC 18.40.060.C.3 and provide emergency access in a manner acceptable to
the Fire Marshal.

k. Electric security fences must comply with the City’s design and landscape and screening
standards as applicable. The responsible person shall submit plans to the Community
Planning and Development Department for review and approval prior to fence installation.

Section 2. Olympia Municipal Code. Copies of the Olympia Municipal Code are and must be
retained on file with the office of the City Clerk.

Section 3. Corrections. The City Clerk and codifiers of this Ordinance are authorized to make
necessary corrections to this Ordinance, including the correction of scrivener/clerical errors,
references, ordinance numbering, section/subsection numbers and any references thereto.

Section 4. Severability. If any provision of this Ordinance or its application to any person or
circumstance is held invalid, the remainder of the ordinance or application of the provisions to other
persons or circumstances remains unaffected.

Section 5. Ratification. Any act consistent with the authority and prior to the effective date of this
Ordinance is hereby ratified and affirmed.



Section 6. Effective Date. This Ordinance takes effect five days after publication, as
provided by law.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

DEPUTY CITY ATTORNEY

PASSED:

APPROVED:

PUBLISHED:



Ordinance No.

AN ORDINANCE OF THE CITY OF OLYMPIA, WASHINGTON, AMENDING TITLE 18,
UNIFIED DEVELOPMENT CODE, SUBSECTION 18.40.060.C PROPERTY
PROTECTION STANDARDS, OF THE OLYMPIA MUNICIPAL CODE TO ALLOW
ELECTRIC FENCES TO PROECT CERTAIN OUTDOOR STORAGE AREAS

WHEREAS, on March 9, 2022, the City of Olympia accepted an application from AMAROK LLC
(Applicant) to amend fence standards in Chapter 18.40.060.C.10 of the Olympia Municipal Code (OMC)
allowing the use of electric fences for security purposes (Proposed Amendments); and

WHEREAS, the Applicant requested the Proposed Amendments to address an increase in theft and
vandalism of personal property in outdoor storage areas; and

WHEREAS, on May 20, 2022, Notice of Application for the Proposed Amendments was routed to state
and local agencies, Recognized Neighborhood Associations, and the Council of Neighborhood
Associations; and

WHEREAS, on July 18, 2022, the Olympia Planning Commission received a briefing on the Proposed
Amendments; and

WHEREAS, on August 4, 2022, notice of the public hearing for the Proposed Amendments was provide
to Parties of Record, Recognized Neighborhood Associations, and the Council of Neighborhood
Associations pursuant to Chapter 18.78 OMC, Public Notification; and

WHEREAS, on August 5, 2022, a legal notice was published in The Olympian newspaper regarding the
date of the Olympia Planning Commission’s public hearing on the Proposed Amendments pursuant to
18.78 OMC, Public Natification; and

WHEREAS, on August 11, 2022, the City of Olympia issued a Determination of Non-Significance
pursuant to the State Environmental Policy Act (SEPA) on the proposed amendments; and

WHEREAS, on August 15, 2022, the Olympia Planning Commission held a public hearing and
commenced deliberations on the Proposed Amendments, requesting that Community Planning and
Development Staff provide additional informational regarding the Proposed Amendments; and

WHEREAS, on September 19, 2022, the Olympia Planning Commission received a briefing, deliberated,
and provided to City Council its recommendation on the Proposed Amendments to amend Chapter
18.40.060.C.10 OMC, as modified by Staff (Modified Amendments); and

WHEREAS, on September 21, 2022, the Modified Amendments were sent to the Washington State
Department of Commerce Growth Management Services with the Notice of Intent to Adopt Development
Regulation amendments as required by RCW 36.70A.106 and no comments were received from state
agencies during the comment period; and

WHEREAS, the Proposed Amendments, as modified, are consistent with the Olympia Comprehensive
Plan and other chapters of Title 18 OMC; and

WHEREAS, the Proposed Amendments have been reviewed pursuant to the Rezones and Text
Amendments process outlined in chapter 18.58 OMC; and



WHEREAS, Chapters 35A.63 and 36.70A RCW and Article 11, section 11 of the Washington State
Constitution authorize and permit the City to adopt this Ordinance;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL ORDAINS AS FOLLOWS:

Section 1. Amendment of OMC 18.40.060.C, Olympia Municipal Code Subsection 18.40.060.C is
hereby amended to read as follows:

C. Fences/Hedges, Walls and Site Perimeter Grading. It shall be the responsibility of property owners to
ensure fences are within property lines and that a building permit is obtained when required. "Fences" as used
in this section includes walls and similar above-grade unenclosed structures forming a continuous or nearly
continuous line or row exceeding six feet in length. Also see definition, OMC 18.02.180(F)

For the purpose of fencing, the front yard is considered to be the first 10 feet of any lot, tract, or parcel that
abuts a public street or right of way, excluding alleys. Corner lots adjacent to two public rights of way shall
have a front yard and a flanking side yard.
1. Fence Heights:
a. Fences, when located within a required yard, shall not exceed the following height limits:
i. Frontyard = 48" (4-0");
ii. Side yards = 72" (6’-0"), Flanking side yards = 72" (6’-0");
iii. Rearyards = 72" (6-0");
iv.  Clear Sight Triangle = 30" (2"-6").
b. Agricultural uses. Rear and side yard fences for legally established agricultural uses may be
permitted to a maximum height of eight feet from the ground; provided, at a minimum, the
portion of the fence above six feet is composed of a fence material that is of a deer fence-type
design.
Examples of deer fence designs include wire with rectangular openings generally four inches by
four inches in size. Additionally, the eight-foot fences shall not be constructed of chain link or
chicken wire.
c. Gardens. Front yard fences surrounding a defined garden bed may be permitted to a
maximum height of eight feet from the ground and shall be composed of a fence material that is
of a deer fence-type design.
Examples of deer fence designs include wire with rectangular openings generally four inches by

four inches in size. Additionally, the eight-foot fences shall not be constructed of chain link or
chicken wire.



For purposes of this section, a front yard shall not exceed 10 feet in depth, regardless of any other
provision found in this Title.

2. Fence height is measured to the top of the fence, excluding posts. Point of ground measurement
shall be the high point of the adjacent final grade.

3. Fences, walls, and hedges are permitted within all yard areas provided that regardless of yard
requirements, no closed gate, garage door, bollard or other feature shall obstruct a driveway or other
motor vehicle private ingress within 20 feet of a street right-of-way nor obstruct automobile views
exiting driveways and alleys (see clear vision triangle). This 20-foot requirement is not applicable within
the downtown exempt parking area as illustrated at Figure 38-2. Additional exceptions may be granted
in accordance with OMC 18.38.220(A)(2).

4, Front yard fences of any common areas, such as tree, open space, park, and stormwater tracts,
must be a minimum of 25 percent unobstructed, i.e., must provide for visibility through the fence.

5. Fence pillars, posts, and similar features may project a maximum of two feet above maximum fence
height.

6. Site Perimeter Grading. Within required yard areas, no single retaining wall (nor combination of
walls within five horizontal feet of each other) shall exceed a height of 30 inches as measured from the
lowest adjacent grade, nor shall any modification of grades or combination of retaining walls result in
grade changes exceeding 30 inches within five feet of a property line nor 60 inches within 10 feet of an
existing or proposed property line.

7. An administrative exception may be approved by the Department to exceed maximum fence height
and other provisions of these standards where all of the following conditions exist.

a. Variation of existing grade on either side of the fence results in a fence lower than the
maximum height as measured from the highest point of grade within five feet of either side of the
fence; or other special circumstances relating to the size, shape, topography, location, or
surroundings of the subject property warrant an exception to permit a fence comparable with use
rights and privileges permitted to other properties in the vicinity and in the zone in which the
subject property is located;

b. The special conditions and circumstances do not result from the actions of the applicant;

c. Granting of the exception will not constitute a grant of special privilege inconsistent with the
limitation upon uses of other properties in the vicinity and zone in which the property is located;

d. The granting of the exception will not be materially detrimental to the public welfare or
injurious to the property or improvements in the vicinity and zone in which subject property is

situated; and

e. The exception is the minimum necessary to provide the rights and privileges described above.



Applications for additional fence height or other exceptions shall include an explanation of the exception
sought and its purpose; and fence illustrations and plan drawing that depicts proposed fence location
and height, other structures, landscaping, and proposed grades in relation to existing grades.

[NOTE: A building permit is required for all fences exceeding seven feet in height. Fences and hedges
may exceed maximum heights if located outside of required yards. But see Design Guidelines.]

8. Hedges. Hedges are allowed in all required yard areas subject to the following maximum height
limits:

a. Frontyard = 48" (4'0")
b. Side yard, Flanking side yard = Unlimited
Cc. Rear yard = Unlimited
[Note: Clear Sight Triangle = 30" (2-6"), see OMC 18.40.060(B)]

9. Barbed and/or razor wire fences. No person or persons being the owner of or agent for or in
possession and control of any property within the city limits shall construct or permit to exist any fence
around or in front of such premises, consisting wholly or partially of barbed and/or razor wire, except to
provide security at a government-owned property or privately owned utility where security for the
property is mandated by law; provided that the provisions of this section shall only extend to fences that
are within 10 feet of a street or alley or other public place within the City.

10. Electric fences. It is unlawful to efeet—er—lnstall or maintain any electric fence within the city limits
except as follows A=Y

a. For the purposes of protecting farms or agricultural animals using fer low-voltage, solar fences

installed atop a six-foot non-electric fence; or

b. For securing an outdoor storage area, subject to the provisions below.

c. For purposes of this subsection:

i. "electric fence" means a fence, including an electric security fence, with above-ground
electric conductors carrying electric current supplied by batteries, commercial power, or any
other source of electricity, installed for the purpose of retaining or excluding any animals,
livestock, or persons.

ii. “Electric security fence” means an electric fence installed to protect an outdoor storage
area.

iii. "Outdoor storage area” includes an area used for automobile and recreational
vehicle repair and service, equipment storage, lumber yards, fleet storage, landscape
supplies, or similar uses.

iv. “Responsible person” means a person or entity that owns or controls property on
which an electric security fence is sought to be installed or is installed and used
pursuant to this section.




v. The installation and use of an electric security fence is permitted within the following
zoning -districts:

1. Auto Services (AS)

2. Industrial (1)

3.  Light Industrial (LI)

d. The Director may, on a case-by-case basis, authorize the installation and use of an
electric security fence to secure an outdoor storage area in the following zoning districts if
the Director finds there has been an increase in theft and vandalism at the outdoor storage
area and finds that use of an electric security fence is warranted because the responsible
person has taken reasonable measures to prevent theft and vandalism, but such measures
have not been effective:

i. General Commercial (GC)

ii. Downtown Business (DB)

iii. High Density Corridor 1 (HDC-1)

iv. High Density Corridor 2 (HDC-2)

v. High Density Corridor 3 (HDC-3)

vi. High Density Corridor 4 (HDC-4)

e. An electric security fence is only permitted to be installed and used if the outdoor storage
area it protects was established and is operated in conformance with City code.

f. An electric security fence installed and used pursuant to this subsection must meet the
following electrical requirements:

i. The electrical charge for the electric security fence must be noncontinuous and the
electric fence controllers must be approved by a Nationally Recognized Testing
Laboratory (NRTL).

ii. The energy source (energizer) for the electric security fence must be provided by a
storage battery not to exceed 12 volts DC. The storage battery must be charged
primarily by a solar panel. However, the charge from the solar panel may be augmented
by a trickle charger.

iii. The electric charge produced by the electric security fence upon contact may not
exceed energizer characteristics set forth in paragraph 22.108 and depicted in Figure
102 of International Electrotechnical Commission (IEC) Standard No. 60335-2-76.

g. An electric security fence installed and used pursuant to this subsection must meet the
following height and location requirements:

i. An electric security fence must be completely surrounded by a non-electric perimeter
fence or wall that is not less than five feet in height and ho more than eight inches from
the electric security fence to prevent entrapment.

ii. An electric security fence may not exceed the higher of eight feet or two feet higher
than the perimeter fence or wall.

iii. Exceptions:



1. Where a non-electrified perimeter fence or wall already exists within a required
yard setback (as defined in OMC 18.02.180 Y) and if such fence or wall was
lawfully installed, such fence or wall need not be modified in height or location to
meet the requirements of this subsection. The electric security fence may be
located within the required yard setback and may not exceed eight feet in height.

2. Rear and side yards: Where a non-electrified perimeter fence does not exist
within a required rear or side yard setback, it may not exceed six feet in height
and the electric security fence may not exceed eight feet in height.

3. Front yards: The first priority is to place both the non-electrified perimeter
fence and the electric security fence outside the required yard setback. If this is
not practical due to existing improvements such as paved parking, curbing, or
landscaping, both fences can be placed in the required front yard setback. In these
instances, the non-electrified perimeter fence may be up to five feet in height and
must be transparent, for example, chain link or metal picket fencing. The
electrified portion may extend up to eight feet in height. Both fences must be
placed as far back as site conditions allow to avoid being at the edge of an
adjacent street or sidewalk.

h. The responsible person shall clearly identify an electric security fence with warning signs
30 square inches in size per IEC standards, posted at intervals less than 30 feet. Such
warning signs must read “Warning — Electric Fence” and contain an imager or symbol (e.g. a
lightning bolt) that allows non-English speaking individuals to understand that the fence is
electrically charged.

i. The permitting process for electric security fences is governed and regulated in
accordance with the City’s construction and burglar alarm codes. A building permit is
required for an electric fence exceeding seven feet in height.

i. Gates, bollards, or other features of an electric security fence must comply with the
provisions in OMC 18.38.060.C.3 and provide emergency access in a manner acceptable to
the Fire Marshal.

k. Electric security fences must comply with the City’s design and landscape and screening
standards as applicable. The responsible person shall submit plans to the Community
Planning and Development Department for review and approval prior to fence installation.

Section 2. Olympia Municipal Code. Copies of the Olympia Municipal Code are and must be
retained on file with the office of the City Clerk.

Section 3. Corrections. The City Clerk and codifiers of this Ordinance are authorized to make
necessary corrections to this Ordinance, including the correction of scrivener/clerical errors,
references, ordinance numbering, section/subsection numbers and any references thereto.

Section 4. Severability. If any provision of this Ordinance or its application to any person or
circumstance is held invalid, the remainder of the ordinance or application of the provisions to other
persons or circumstances remains unaffected.

Section 5. Ratification. Any act consistent with the authority and prior to the effective date of this
Ordinance is hereby ratified and affirmed.



Section 6. Effective Date. This Ordinance takes effect five days after publication, as
provided by law.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

DEPUTY CITY ATTORNEY

PASSED:

APPROVED:

PUBLISHED:



AMAROK

ULTIMATE PERIMETER SECURITY

February 14, 2022

Olympia City Hall
601 4th Ave E
Olympia, WA 98507

Statement justifying or explaining reasons for the amendment

To whom it concerns:

AMAROK, LLC is the nation’s industry leader in non-residential perimeter security systems. Since the onset
of Covid, crime has been spiraling out of control across the country. Countless businesses are struggling to
survive. In an effort to help protect and save your local businesses we find it necessary to amend your
existing codes in order to allow them to have the most effective crime deterrent system on the market.
Presently, Olympia Municipal Code Chapter 18.40.060(C)(10) strictly prohibits electric fences.

The amendment we are requesting is in line with many other municipalities, providing industry safety
standards and that allow these safe and effective systems. The benefits of these systems are myriad and
include some of the following:
e These systems are a known and proven commodity; we have been in business for thirty years doing
these systems, with thousands installed across the United States.

e These systems deter crime not only from the subject property where installed but also from the
surrounding area.

e Lower crime means safer communities.

e Lower crime results in higher property values.

e Higher property values result in increased revenue for the City.
e City can portray a business-friendly, tough on crime image.

e The systems are completely green/environmentally friendly, battery powered and low voltage. No AC
power whatsoever.

550 Assembly St, Suite 500 // Columbia, SC 29201 // 1-800-432-6391 // www.amarok.co



AMAROK

ULTIMATE PERIMETER SECURITY

We look forward to working with the City of Olympia to provide a win-win solution for the City, local
businesses, and the community at large. Thank you for your assistance.

Thank you,

Donald McLellan

AMAROK, LLC

550 Assembly St., 5th Floor, Columbia, SC 29201

Direct Phone: 803-404-6186 | Main Phone: 803-786-6333 | Fax: 803-404-5378

550 Assembly St, Suite 500 // Columbia, SC 29201 // 1-800-432-6391 // www.amarok.com



AMAROK

ULTIMATE PERIMETER SECURITY

March 8, 2022

Nicole Floyd
Principal Planner
City of Olympia

601 Fourth Avenue E
Olympia, WA. 98501

Dear Ms. Floyd,

Thank you for your further questions regarding AMAROK’s request for a modification of Olympia
Municipal Code. Per your questions provided via email on February 23, 2022, attached are the
responses to your inquiry.

1) Statement of need for amendment/ specific linkage to the goals and policies of the comprehensive
plan.

We would refer you to the section titled “Police Services Promote Public Safety.” The security system
provided by AMAROK would support several stated goals within the City’s comprehensive plan:
GS 16
PS16.2 Develop alternative ways to respond to calls for service when sworn officers are not
required. This will free-up more time for our officers to develop strategies for preventing crime in
our community.

PS16.7 Regularly track how police workloads are generated and find ways to reduce them, or
allocate work more efficiently, both in and outside the Police Department. External entities which
generate police workload should share responsibility for providing ways to manage it.

GS19
PS19.6 Look for creative ways to build relationships with private security firms, Animal Control,
and other organizations, so they can help extend the capability of our Police Department.

A properly installed and maintained electric fencing system similar to those installed by AMAROK will
support the stated goals of the comprehensive plan. The fencing system will act as a deterrent reducing
law enforcement workload. Under PS 19.6 it would directly build a relationship with a private security
firm to extend the capability of the police department by securing property without the need for law
enforcement to be present. Under PS 16.7, these fencing systems reduce law enforcement workload
outside the police department, allowing them to work more efficiently in the reduction of property
crimes.

2) There is no SEPA Environmental Checklist provided.
The exemption for the SEPA checklist is under WAC 197-11-800:




AMAROK

ULTIMATE PERIMETER SECURITY

(19) Procedural actions. The proposal, amendment or adoption of legislation, rules, regulations,
resolutions or ordinances, or of any plan or program shall be exempt if they are:

(a) Relating solely to governmental procedures, and containing no substantive standards
respecting use or modification of the environment.

(b) Text amendments resulting in no substantive changes respecting use or modification of the
environment.

The proposed changes to the city code do not make substantive changes respecting use or modification
of the environment.

3) Supplemental information that would be useful

III

Clarify what zones are included in “commercial and industrial”. Does this include or exclude industrial
park, PO/RM, Other?

0 Information about electric pet fencing is included in the code which implies this section
also applies to residential zones? Or just pet fencing in the commercial zones?

0 Is the intent for this to be applicable in downtown Downtown has specific design criteria
related to fencing and identifies fencing type and height based on street classification
etc. Chainlink and other metal fencing is generally prohibited. If the intent is to change
the standards for the downtown region, those code changes should be addressed.

0 Olympia has several design districts that establish various design criteria for buildings
and fencing. They essentially aim to ensure pedestrian circulation between adjacent
sites, between parking areas and public Rights of Way etc. Similarly there are criteria
about how the fence looks from the street and adjacent properties — such as asking for
the fence to be made of materials that are similar to or accentuate the existing building
etc. Emphasis is typically placed on the building frontage and areas visible from the
ROW. Careful consideration of these design criteria and how your proposal might
impact them would be useful.

=  Consider revising your proposal to allow electric fencing (limited voltage)
around storage yards/storage areas not visible from the public ROW. This would
alleviate most conflicts with the design criteria (except downtown).

The intention is for these devices to only be installed in commercial areas — not for residential use. The
fencing is installed behind existing, permanent fencing materials. It is not the intention for this fencing
to be placed behind low fencing, residential fencing, or fencing that is decorative or is not permanent.
We would need this product to be allowed beyond just storage facilities and other, similar businesses.
There is strong interest in installing this device around auto repair and car lots to prevent catalytic
converter theft and security properties. We would consider working with the City on finding reasonable
accommodation for concerns with ascetics and visibility but need to ensure that this product is available
to effectively secure commercial sites from theft.
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There are businesses where the installation of this product would not be appropriate, and there-by not
installed. For the pet fencing question, for example, this product would not be appropriate for use as
secondary security measure for a pet. Even though installation of the product may be an option for a
business doesn’t mean they would actually pay for the product to be installed. This product is
specifically designed for the security of property to keep individuals from entering private, commercial
property. It does not have an application for securing other items like pets.

4) Height: The fence height section is specified in code directly above this code revision. Consider
revising that text if additional height is being proposed. Proposed language indicates a 10’ height for
electric fences, but also limits height to 2’ above perimeter fence. The only time perimeter fence is
allowed to be 8’ is if 2’ of barbed wire is attached or for small portions where architectural features
are permitted. Is the intent to allow electric fence on top of barbed wire? Consider clarifying this
section.

a. Fence height is limited to 4’ within the front 10’ of the property. The revisions proposed
would not modify this requirement therefore the electric fence would be limited to 6’ (2’
above the 4’ fence) in the front yard setback.

Industry standard is @ minimum of 5" barrier. 4’ is too low to the ground which would not prevent
pedestrians from coming into contact with the system which is what we want to avoid. We ordinarily
like to be 10’ in height but can live with 2’ above perimeter (minimum of 8’ system).

5) Electric charge limits of IEC are cited as the new municipal code standard. This is sometimes
problematic as IEC codes change more frequently than OMC standards. For example, other
municipal code sections cite the UBC, which has not been in effect for decades. Can you propose
language that provides the intent/meaning of what you are citing in the IEC? That way a layman
could understand what types of voltage you are suggesting the code allow. For example — could you
use language such as: electricity in the fence shall not be detectable by human touch, rather the
current shall be limited so that its sole purpose is to provide notification to the alarm system. If that
is the intent?

The intention of the alarm system is to provide both notification and a regulated, brief contact charge
that is regulated by the IEC. The IEC 60335-2-76 is regarding the characteristics of the energizer
components, and this would be appropriate to draft the ordinance towards for property regulation.

6) Proposed code indicates the fence will be regulated by burglar alarm code section of municipal code
— please provide specific code section reference. | am unsure where this section is in our code nor
what it says. If this is a reference to IBC or other non-municipal code, please consider providing
language that identifies the intent/requirement being addressed.

The code section we recommend be amended is under Article Il. Theft Detection and Holdup Alarm
Systems 16.44 both in .040 (Generally) and within .045 (Definitions)




AMAROK

ULTIMATE PERIMETER SECURITY

7) Locking gates and the fire department: is this a reference to fire code? Is this already required? If so,
does it need to be repeated here?

Gate openings are existing and our system is not adding new gates. Any Fire Department access
requirements should already be existing. If the Fire Department wishes us to additionally add a Fire
Department device to deactivate our system we can certainly do that. Typically, we use the Knox
Company, key switch (model 3502) which we locate by the main gate/entrance. The Fire Department
uses their key to disarm our system and then they would enter the property as they ordinarily would.

General Info:

8) photos of the fencing anticipated to be installed based on code amendments proposed.

9) Locations where similar fences have been installed within the Puget Sound region. Name of those
jurisdictions and similar code language if applicable.

Happy to provide photos as necessary. There are already municipalities that allow this device

to be installed including Auburn. In unincorporated areas, WA Labor and Industries has

approved 60 to 70 locations for installation.

Thank you,

S ratd M50

Donald ellan

AMAROK, LLC

550 Assembly St., 5th Floor, Columbia, SC 29201

Direct Phone: 803-404-6186 | Main Phone: 803-786-6333 | Fax: 803-404-5378



EXISTING CODE

Olympia Municipal Code Chapter 18.40.060(C)(10)

10. Electric fences. It is unlawful to erect or install or maintain any electric fence within the city limits
except for low-voltage, solar fences installed atop a 6-foot non-electric fence for the purposes of
protecting farms or agricultural animals. "Electric fence" means any fence with above-ground electric
conductors carrying electric current supplied by batteries, commercial power or any other source of
electricity, erected for the purpose of retaining or excluding any animals, livestock, or persons.

REQUESTED REVISION

Olympia Municipal Code Chapter 18.40.060(C)(10)

10. Electric fences. Other than in the commercial and industrial zones, electrically charged fences are
not permitted. Electrically charged fences within the commercial and industrial zones shall adhere to
the following standards. These standards shall not apply to underground pet fences, invisible fences
and wireless pet collar fences that are used to contain household pets.

1. Within the commercial and industrial zones the electrical charge of an electric fence must be
noncontinuous and the electric fence controller shall be approved by a Nationally Recognized
Testing Laboratory (NRTL) or meet the testing standards of the NRTL. It is further provided that
electric fences in the commercial and industrial zones that abut any public street or right-of-way
shall include signs of not less than 30 square inches in size posted at least every 50 feet on the fence,
stating that the fence is charged with electricity.

2. Within the commercial and industrial zones the construction and use of electric fences shall be
allowed in the city only as provided in this section and subject to the following:

a. Electrification.

i. The energy source (energizer) for electric fences must be provided by a storage battery not to
exceed 12 volts DC. The storage battery is charged primarily by a solar panel. However, the solar
panel may be augmented by a trickle charger.

ii. The electric charge produced by the fence upon contact shall not exceed energizer characteristics
set forth in paragraph 22.108 and depicted in Figure 102 of International Electrotechnical
Commission (IEC) Standard No. 60335-2-76.

b. Permit Fence or Wall. No electric fence shall be installed or used unless it is completely
surrounded by a non-electrical fence or wall that is not less than five feet.

c. Location. Electric fences shall be permitted on any nonresidential outdoor storage areas.

d. Height. Electric fences shall not exceed the higher of 10 feet in height or 2 feet higher than the
perimeter fence.

e. Warning Signs. Electric fences shall be clearly identified with warning signs that read "Warning —
Electric Fence” at intervals less than 50 feet. Signs shall also contain imagery or symbols that allows
non-English speaking individuals to understand that the fence is electrically charged, e.g., lightning
bolts.

f. The permitting process for electric fences shall be governed and regulated in accordance with the
regulations for burglar alarms under city code.

g. Any fence located within a front setback that features a locking gate or similar security device
shall provide emergency access in a manner acceptable to the fire marshal.
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Cari Hornbein

From: Sandler & Seppanen <Laurel.Lodge@Comcast.Net>

Sent: Saturday, May 21, 2022 11:49 AM

To: Cari Hornbein

Subject: Comment on AMAROK, LLC proposing a text amendment to Chapter 18.40 of the

Olympia Municipal Code.

Cari Hornbein,

Thank you for the opportunity to provide comment in opposition to a proposed amendment to Chapter 18.40 of the
Olympia Municipal Code to allow electric security fences in commercial and industrial zoning districts as proposed by a
seller of such electrical security fencing systems.

The company proposing this system presents the case that all commercial and industrial areas in Olympia are subject to
rising crime rates and need the additional protection of fencing that not only provides warnings of intrusions but gives a
shock to intruders. The evidence given for the code change is: “crime has been spiraling out of control across the
country” and thus must also be a concern in Olympia, Washington. | don’t buy it for one second.

| allow that there could be circumstances when individual commercial and industrial businesses have need for higher
level security protection than offered by traditional warning security systems. Those specific cases can be addressed by a
variance to the code. There is no evidence of a generic need for such security in our commercial and industrial zone. It is,
therefore, not appropriate to change to more permissive code language.

The issue reminds me of the often-quoted Mending Walls poem by Robert Frost. The stone fence mender of the poem
asks his neighbor why they need a property line fence. They have no animals to keep in or out. The neighbor offers
“Good fences make good neighbors” without further explanation. The stone fence mender then considers to himself:

Before | built a wall I'd ask to know

What | was walling in or walling out,

And to whom | was like to give offense.

| argue that it is appropriate before putting in an electronic security fencing system that the community ask who is being
walled in or out and why. That asking happens when we require a request for a variance to the code rather than having
a permissive code that requires no community consideration. | recommend the current code remain unchanged.

Loretta Seppanen
Olympia resident



Cari Hornbein

From: Todd Kelley <toddkelley@i-5cars.com>

Sent: Monday, July 18, 2022 11:38 AM

To: Cari Hornbein

Subject: Planning Commission Briefing on Proposed Code Amendments - Electric Security
Fences

Good afternoon Cari,

Heidi Pehl asked me to be in tonight's meeting on her behalf. The only comment | can provide is that we would like to
gate our entrance to both properties. If we could do this with a city-supplied lock and key, that would really help with
unwanted traffic after hours. Please let me know if there is anything else | could do to help get that accomplished.

Thank you,

Todd Kelley
Service Manager
Volkswagen of Olympia

BE BOLD. BE KIND.
BEAWESOME~

P zmie Jeep mecmgy [imam O G v @ 7 @esuick
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Cari Hornbein

From: Greg Anderson <ganderson@tituswill.com>

Sent: Monday, July 18, 2022 12:21 PM

To: Cari Hornbein

Subject: Re: Planning Commission Briefing on Proposed Code Amendments - Electric Security
Fences

Good afternoon Cari,

| will be on the zoom call this evening. We are requesting the city look at revising the fencing code to enable us to
activate our electric fencing around our holding lot. We currently have this same fencing by Amarok at our Chevrolet
store in Parkland and it has worked flawlessly for us. We use to have break-ins to that lot almost nightly with theft
issues ranging from stereo’s, wheels & tires, catalytic converters, etc. You name it, it happened. We have not had one
instance since installing this system. | have included photos of our lot in Olympia that has the fencing installed, but we
are currently unable to activate it to the voltage capacity of 7,000 Volts without a revision. There are signs all around
the perimeter clearly making anyone aware not to enter and there is absolutely no danger to any pedestrians walking by
or even getting close as the electric fence is inside our perimeter fence. You physically have to be trespassing in order to
touch it. Thank you for your time and please let me know if there are any questions.
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Nisqually Indian Tribe
4820 She-Nah-Num Dr. S.E.
Olympia, WA 98513
(360) 456-5221

August 4, 2022

To: Cari Hornbein, Senior Planner
City of Olympia
Community Planning and Development
601 4th Avenue
Olympia WA 98507

Re: FW: City of Olympia - Notice of Public Hearing - 22-0947 Fence
Code Amendments

The Nisqually Indian Tribe’s THPO has reviewed the notice of public hearing
that you provided for the above-named project and has no specific comments
or concerns at this time. Please keep us informed if there are any Inadvertent
Discoveries of Archaeological Resources/Human Burials.

Although the Nisqually Indian Tribe has no specific comments at this time, we
respect the traditional cultural knowledge of affected tribes and support their
opinions on this matter as well.

Sincerely,

Brad Beach, THPO
Nisqually Indian Tribe
360-528-1084

360-456-5221 ext 1277
beach.brad@nisqually-nsn.gov



file:///C:/Users/beach.brad/Documents/NIS%20Docs/Response%20Forms/beach.brad@nisqually-nsn.gov

Cari Hornbein

From: Sandler & Seppanen <Laurel.Lodge@Comcast.Net>

Sent: Monday, August 15, 2022 11:01 AM

To: Cari Hornbein

Subject: File No 22-0947 - comment on code change request going before Planning
Commission

RE: File No. 22-0947: Text amendments to Olympia Municipal Code, Chapter 18.40, Property Development and
Protection Standards, to allow the use of electric security fences within Olympia’s commercial and industrial zone
districts to protect property.

Planning Commission,

| ask the City of Olympia Planning Commission to no adopt the proposed text amendments to Chapter 18.40. The
reasons are:

* Sole non-resident beneficiary: The only entity seeking this change is an out of state company that has a financial
interest in more easily selling their product, permanent electrical security fencing, in the city commercial and
industrial zones. Code changes should be limited to those that have a benefit to residents, to the natural
environment or to meet law changes.

* Nojustification of need: The entity requesting this change presented non-specific threats to life and property
that justify the need for electric security systems. | live here and do no find general evidence of a compelling
need as | listen to neighbors and the various local media.

e Alternative process exists for local businesses: A local business might want electrical fencing. That business can
request an exemption to the current code. There is no need for a citywide approach.

Loretta Seppanen
2919 Orange Street SE
Olympia, 98501



Cari Hornbein

From: hollychisa <hollychisa@hpcadvocacy.com>

Sent: Monday, September 19, 2022 1:40 PM

To: David Ginther

Cc: Michael Pate; Donald McLellan; Cari Hornbein

Subject: Answering questions regarding electrical alarm system before Commission
Attachments: Written Testimonial- Other - Yamaha of Beaufort - Beaufort SC.PDF; Written

Testimonial- Trucking - Old Dominion - Cleveland OH.PDF; Written Testimonial- Auto
Dealers - Kenworth - Fort Lauderdale FI.PDF; Written Testimonial- Auto Auction -
Brashers Auto Auction - Portland OR.PDF; Written Testimonial- Transportation - AAA
Cooper - Chicago IL.PDF; Written Testimonial- Transportation - ABF Freight - Chicago
lllinois.PDF; Written Testimonial- Auto Auction - Copart - Davison MI.PDF; Written
Testimonial- Distribution - SAIA - Toledo OH.PDF; Written Testimonial- Construction -
Dunleavy Construction - Chicagoland IL.PDF.mailloc; Written Testimonial- Auto
Dismantler - LKQ - Dallas TX.PDF

Importance: High

To the members of the Olympia Planning Commission,

This evening you'll further discuss code change language to allow for limited installation of electrical alarm systems
within Olympia. Specific industries —including those at the auto mall fighting catalytic converter theft — have requested
this code change along with system providers like ours. This alarm system would allow some businesses within the city
that meet specific fencing requirements to also install this alarm system behind their permanent fence.

There have been two specific questions that have been raised by Commissioners | will attempt to address via this email.
The first question - Aren’t there other methods to secure property than using an electrified system?

Yes, there are. This is one option of many to secure property, and not all businesses that qualify will elect to use this
system. There are also options to manage landscaping, hire security companies, install fencing with razor wire on top,
and other options. This is one additional tool that specific industries have found to be successful in deterring theft from
their property. It is not the only solution, but a specific alarm system that businesses would like to utilize in Olympia.

The second question — Does this deter theft generally within a community when installed in individual sites?

This is not data we can provide. We cannot prove the number of times an individual has chosen not to climb over a
fence when this security system is installed. There are no general statistics available on how many times someone has
chosen not to steal from a property. What we can confirm is that individual businesses that have installed the system do
find a reduction of theft from their property. Those testimonial letters are attached. Companies that have installed
electric security systems such as those proposed here have found individual success in property crime reduction.

As tonight is not a public hearing, we will not be providing testimony. However, Michael Pate with AMAROK will again
be available during the meeting to answer any questions you may have regarding these alarm systems.

Respectfully,

Holly Chisa
On behalf of AMAROK



PO Box 1414

Olympia, WA. 98507
(360)791-6647
hollychisa@hpcadvocacy.com

hollychisa@comecast.net is no longer a valid email




Yes, you should have installed The Electric Guard Dog yesterday.

May 17, 2011

It was about 9 years ago and | was tired of dealing with the frustrating and time consuming issues
related to stolen stereos, petty vandalism and other irritating circumstances caused by criminals that
were either climbing over barbed wire or cutting fences to gain entry to our facility.

“Why didn’t we do this sooner?” was the only question | was left asking myself after The Electric Guard
Dog installed their security system at our 28-acre auto auction located near Portland, Oregon.
Installation was professional, quick and the problems literally stopped overnight. The Electric Guard Dog
was a 100% success.

There was only one time someone made it through the fence in the years since—but the fence still did
its job while leaving a lasting impression on the intruder. An alarm was tripped when the fence was
discharged and police were called to arrest an individual that didn’t want to risk another encounter with
the Electric Guard Dog on the way out.

The Electric Guard Dog has been the most reliable, cost effective and complete solution to securing our
business facilities. | would recommend that you implement The Electric Guard Dog now. It absolutely
works.

Rob Wassom
Sales Manager
Brasher’s Portland Auto Auction



Rich,

Copart is the premier destination for quality vehicles. Our technology makes it easy to find, bid and win
the vehicles our Members are looking for. Members can choose from classics, early and late

model cars and trucks, industrial vehicles and more. We sell over one million vehicles each year, and
have thousands up for auction every day. Our success has earned us a place on the Forbes America's
Best Small Companies list nine years in a row.

Ever since installing Electric Guard Dog we have not had any external theft. The 3 layers of deterrent are
truly effective at keeping the bad guys out. | would highly recommend Electric Guard Dog to any
company trying to diminish outside theft.

Respectfully,

Ml e \Whaeod

Michael Wheat

General Manager



KENWORTH OF SOUTH FLORIDA

2909 S. Andrews Avenue
Fort Lauderdale, FL 33316
954.523.5484

Kenworth of South Florida is your South Florida authorized dealer for Kenworth Commercial Trucks. We
also stock the widest selection of pre-owned trucks. Whether you are looking for a new or used
commercial truck, there’s only one place to go, Kenworth of South Florida. We also offer some of the
best financing options available in the Commercial truck business. We also have a full service
department and parts department and all of our staff members are factory trained, certified technicians.

We made the decision to install Electric Guard Dog at our Fort Lauderdale location. We had employed a
guard for years on site. Not only did Electric Guard Dog improve our perimeter security, it also saved
our company monies on a monthly basis. With the inventory we carry, customers love us, but
unfortunately makes us a prime target for theft.

We cannot afford to risk the reputation or insurance costs of a truck theft.
Since then we have decided to install Electric Guard Dog in our Naples Florida facility as well.

The fence has proven true to its word. Electric Guard Dog STOPS Crime Before it Happens.

Kenworth of South Florida Trusts the Security of Millions of Dollars of Inventory to Electric Guard Dog. |
am happy to provide a reference for “EGD” at any time.

Thank you,

/%\_,t \' i
Marc Davi
General Manager



§ 5 BEALHEIEET By Syl

September 2™, 2014

Dear Shara,

Up until we signed a contract with Electric Guard Dog, here at LkQ we were having a serious problem.

We were having nightly break-ins, with one notable instance costing us over $120,000. Because we
absolutely could not afford to go without, we were forced to pay a local law enforcement professional
$37.00/hour to watch our yard from the minute it started getting dark until dawn every day. Unfortunately,
though this helped reduce our losses, it was extremely expensive. It also required me to get up every
time someone was caught, drive to work and agree that we would like to prosecute. VWhen | got back to
work the next day, | would spend a portion of my day documenting any and all losses from the night
before. A $40,000 metal fence was installed. It didn’t even slow them down.

If the theft wasn’t enough, we also had a nearby drug dealer come over and threaten my life personally
because | was costing him business. Our office windows are now bulletproof.

In 2009 our company was bought out and the new owners saw fit to install The Electric Guard Dog fence.
Since then, we have had ZERO break-ins. Zero. The combination of electrified fence and alarm has
made breaking into our facility more trouble than it is worth. Now, don’t get me wrong, we are stillin a
troublesome area but now the criminals would rather break-in next door.

I would absolutely recommend this system to anyone that is dealing with crime. For a fraction of the cost
of other options and a tiny portion of the amount we were losing, it has been 100% effective. It is also
keeping our site safer for myself and our valued employees, which is priceless.

Sincerely,

/60(7 n /) /&Mm

Donna Winn

Site Manager

LKQ Greenleaf — Dallas



Rich,

Today, Saia’s network of 147 terminals covers 34 states in the U.S. as well as Canada. Through our
network of partners we serve the balance of the U.S. including Alaska and Hawaii, plus Puerto Rico and

Mexico. Through our three operating service groups — Saia LTL, Saia Truckload Plus, and Saia Logistic
Services — we provide complete transportation and logistics solutions.

At Saia Inc., success comes down to taking care of the people who matter most — our customers, our
employees and our shareholders. The rest will take care of itself.

"Provide best-in-class service — as defined by our customers — through quality processes in an

environment that respects employees, advocates safety, recognizes excellence, and builds shareholder
value."

When it came down to our security provider, we wanted a company who values their customers just as
much as we do. Electric Guard Dog protects our people, our assets, and our customer’s product. EGD

doesn’t get distracted a way a guard can, and it cannot be disarmed or silenced. We know that we are
in good hands with EGD.

| would highly recommend any company currently experiencing theft or that is looking to upgrade their

current security. Electric Guard Dog has kept our people and assets safe and that’s what you should get
from your security provider. Stop theft, install EGD!

Wade Conner — Terminal Manager - Toledo, OH




evs YourHear”

Yamaha of Beaufort

60 Savannah Highway, Beaufort, SC 29906

Hi Trevor,

Yamaha of Beaufort is a Yamaha motorcycle dealership located at 60 Savannah
Highway in Beaufort, SC.

| am writing this letter to share my experience about Electric Guard Dog and how
they literally saved my business.

Prior to 2005 | was getting broken into monthly. | can’t express the burden the
crime, vandalism and fence-cuts were putting on myself and the business.

After we installed Electric Guard Dog the crime stopped right away. The product
and service are both simply incredible!

| saved thousands of dollars by choosing Electric Guard Dog as a security partner
along with the time and headache burden often associated with theft.

Electric Guard Dog is an AWESOME PRODUCT and | would highly recommend
them. I'd be happy to speak with anyone to share my experience.

Sincerely,

Danny Sutcliffe,
Owner
(843) 525-1711



AAA COOPER
TRANSPORTATION

Dear Alex,

We installed Electric Guard Dog in 2009 and have not had one break in since! Over the past 6 years we
have found the electric fence to be the best perimeter security option on the market. Electric Guard Dog
is cost-effective with low monthly payments and no upfront costs. They give us all the support we need
with having a service technician come out if anything goes wrong with the fence. The only time we have
issues with the system is when our drivers back into the fence. All we have to do is place a service ticket
and a technician will be out right away at no additional cost to us.

We look forward to many more years with Electric Guard Dog. | would recommend Electric Guard Dog to
any company what wants their outdoor assets to be protected.

Thanks,

Todd Bloomquist
Service Center Manager

4300 West 73rd Street
Chicago, lllinois 60629
(773) 496-5662



BF)

Before Electric Guard Dog we trusted a guard service to protect our terminal during nights and
weekends. On a few different occasions | came to the terminal during non-business hours and found the
guard sleeping. After realizing that we were paying for a guard to sleep while on duty | decided to switch
to Electric Guard Dog.

Alex,

We have not had one theft issue since we installed you in 2012. Your service technician Tim is great and
always responds in a timely matter. Electric Guard Dog is more cost effective than a guard and never
sleeps. | would recommend Electric Guard Dog to any business that wants a security system that truly
works.

Thanks,

Mike Reed

Branch Manager
5300 W 47th Street
Chicago, lllinois 60638



DocusSign Envelope ID: 894DE784-8A44-436B-9201-905D1BFD506D

J Helping The World Keep Promises”

®

February 22, 2018

Dear Rich,

Based in Thomasville, North Carolina, Old Dominion has 222 LTL shipping service centers, 32 transfer
points and over 15,000 full-time employees who work to provide an extraordinary level of customer
service to nine major regions and thousands of direct shipping points in the lower 48 states.

With having this many shipping centers and points of contact, it was imperative to us to have a great
security provider. We wanted the peace of mind knowing that our assets and products were safe.

We are happy to inform that ever since installing the fence we have not had one break-in. There is no
other theft deterrent as effective as Electric Guard Dog. It does what it’s supposed to do; stops theft!

Respectfully,

DocuSigned by:
@M Miller

071B7241C0CB452...
Dave Miller

Old Dominion



City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of an Ordinance Adopting the City of
Olympia Comprehensive Emergency
Management Plan

Agenda Date: 1/31/2023
Agenda Item Number: 4.N
File Number:23-0071

Type: ordinance Version: 2  Status: 2d Reading-Consent

Title
Approval of an Ordinance Adopting the City of Olympia Comprehensive Emergency Management
Plan

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to approve on second reading the Ordinance Adopting the Comprehensive Emergency
Management Plan and authorize the City Attorney to sign the letter of promulgation.

Report

Issue:

Emergency management in Olympia is defined and described in the City of Olympia, Comprehensive
Emergency Management Plan (CEMP). The CEMP was updated and re-written in places to conform
to current State and Federal guidelines. The format and some language were changed to the
document to make it more accessible and user-friendly for staff.

Staff Contact:
Mike Buchanan, Interim Deputy Fire Chief, 360.628.2444

Presenter(s):
Mike Buchanan, Interim Deputy Fire Chief

Background and Analysis:
Background and Analysis did not change from first to second reading.

The Comprehensive Emergency Management Plan (CEMP) must be reviewed and updated every 5
years. A current CEMP is a requirement for Emergency Management grant programs. It has been 6
years since the last update. An additional year was added to the review cycle for all jurisdictions due
to the Covid-19 Pandemic.
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The material in the old plan was accurate but could be challenging for staff to use who are not
familiar with Emergency Management/ FEMA language and systems. Patrick Knouff, currently with
the City’s Public Works Department, who completed the 2016 update, took 5+ years of experience
managing the City’s Emergency Management program and modified the plan to make the 2022
update more accessible for staff while staying in compliance with current federal regulations. Staff
from each department reviewed applicable sections to ensure that the plan represented actual
response actions taken during large, complex events. Despite the changes, the updated CEMP still
aligns with the County and State CEMPs.

The State reviews CEMPs and considers their “consistency with the National Response Framework,
the National Incident Management System, and the Washington State Comprehensive Emergency
Management Plan while complying with the content requirements of Chapter 118-30-060 WAC and
Chapter 38.52.070 RCW.” The State responded that Olympia’s CEMP was well-written, easy to
understand, and included the necessary information for the administration of an emergency
management program.

It is impossible to know what disaster will hit and when, therefore the CEMP is written using the
industry standard, “All-Hazard” approach. The CEMP does not provide a detailed checklist of how to
respond to an earthquake or a severe winter storm. Instead, it provides guiding principles on how to
organize a response effort and collaborate and coordinate with neighboring jurisdictions. The CEMP
identifies the strengths of each department and how City resources are incorporated into response
and recovery efforts.

Climate Analysis:

The process of updating the CEMP started in 2021 before the Climate Framework process was
established. The CEMP does recognize severe weather hazards and addresses these hazards
utilizing an all-hazards approach. An all-hazards approach to emergency preparedness planning
focuses on capacities and capabilities that are critical to preparedness for a full spectrum of
emergencies or disasters, including internal emergencies, man-made emergencies (or both), or
natural disasters.

Equity Analysis:

The process of updating the CEMP started in 2021 before the Equity Framework process was
established. The CEMP does recognize the importance of equity and inclusion and these important
principles are addressed in the Concept of Operations, Whole Community, and Non-discrimination
sections of the CEMP.

Whole Community is a means by which residents, emergency management practitioners,
organizational community leaders, and government officials can collectively understand and assess
the needs of their respective communities and determine the best ways to organize and strengthen
their assets, capacities, and interests. Whole Community includes individuals and families, including
those identified as at-risk or vulnerable populations; businesses; faith-based and community
organizations; nonprofit groups; schools and academia; media outlets; and all levels of government,
including state, local, territorial, and federal partners.

Neighborhood/Community Interests (if known):
The community has an interest in the City having a Comprehensive Emergency Management Plan
ensure preparedness for a full spectrum of emergencies or disasters, including internal emergencies,
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man-made emergencies (or both), or natural disasters.

Options:
1. Move to approve the ordinance adopting the Comprehensive Emergency Management
Plan on second reading and authorize the City Attorney to sign the promulgation letter.
2. Do not approve the ordinance adopting the Comprehensive Emergency Management

Plan on second reading and authorize the City Attorney to sign the promulgation letter.

Financial Impact:

There are no direct financial impacts, but the CEMP is designed to streamline response and recovery
efforts in the City. It helps the City use resources efficiently and provides a framework for tracking
costs which is essential during the federal reimbursement process

Note: Once the plan is approved, hard copies will be distributed as needed and the document will
also be made available online.

Attachments:

Ordinance

Promulgation Letter

2022 CEMP Update

2022 City of Olympia CEMP Review by WA EMD
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Ordinance No.

AN ORDINANCE OF THE CITY OF OLYMPIA, WASHINGTON, AMENDING OLYMPIA
MUNICIPAL CODE SECTION 2.24.070 RELATING TO ADOPTION OF AN EMERGENCY
MANAGEMENT PLAN

WHEREAS, Olympia Municipal Code (OMC) Chapter 2.24 establishes the Department of Emergency Management; and

WHEREAS, OMC 2.24.070 adopts by reference the City of Olympia Comprehensive Emergency Management Plan (the
CEMP), dated January 2016; and

WHEREAS, the CEMP has been updated to be consistent with State and Federal emergency management plans; and

WHEREAS, the City Council wishes to adopt by reference the City of Olympia Comprehensive Emergency
Management Plan dated December 2022, and amend OMC 2.24.070 accordingly;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL ORDAINS AS FOLLOWS:

Section 1. Amendment of OMC 2.24.070. Olympia Municipal Code Section 2.24.070 is hereby amended to read
as follows:

2.24.070 Adoption of Emergency Management Plan

There is adopted for the City of Olympia a Comprehensive Emergency Management Plan dated January-2046
December 2022, including appendices-and-ts-Annex-A—CounterFerrerism, one (1) copy of which is on file in the office
of the City Clerk and available for public inspection insofar as permitted by law. This plan is adopted by reference as
though fully set forth herein. The emergency support function (ESF) of said plan, pertaining to operational matters,
may be amended from time to time by the City Manager to reflect changed conditions or different standards applicable
to Olympia.

Section 2. Corrections. The City Clerk and codifiers of this Ordinance are authorized to make necessary corrections
to this Ordinance, including the correction of scrivener/clerical errors, references, ordinance numbering,
section/subsection numbers and any references thereto.

Section 3. Severability. If any provision of this Ordinance or its application to any person or circumstance is held
invalid, the remainder of the Ordinance or application of the provisions to other persons or circumstances shall remain
unaffected.

Section 4. Ratification. Any act consistent with the authority and prior to the effective date of this Ordinance is
hereby ratified and affirmed.

Section 5. Effective Date. This Ordinance shall take effect five (5) days after passage and publication, as provided
by law.

MAYOR
ATTEST:

CITY CLERK
APPROVED AS TO FORM:

Mark Barber
CITY ATTORNEY

PASSED:

APPROVED:

PUBLISHED:



City of Olympia | Capital of Washington State
P.O. Box 1967, Olympia, WA 98507-1967
olympiawa.gov

Olympia

January ,2023

To Whom It May Concern:

Ordinance No. is the official document of promulgation for the City of Olympia’s Comprehensive
Emergency Management Plan dated December 2022. A copy of Ordinance No. can be found in the
Comprehensive Emergency Plan Appendices: Ordinances and Resolutions.

Sincerely,

Mark Barber
City Attorney

Mayor: Cheryl Selby Mayor Pro Tem: Clark Gilman City Manager: Jay Burney
Councilmembers: Jim Cooper, Y&n Huynh, Dani Madrone, Lisa Parshley, Dontae Payne
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Director of Emergency Management Approval

City of Olympia | Capital of Washington State

B P.O. Box 1967, Olympia, WA 98507-1967

Olympia olympicwa.gay
December 1, 2022

To the Citizens and Employees of the City of Olympia:

On behalf of the Olympia City Council, | am very pleased to present the updated City of Olympia Comprehensive
Emergency Management Plan (CEMP). The 2022 CEMP is hereby promulgated and supersedes the previous
2016 Edition of the City of Olympia CEMP, This plan is in confarmance with the Washingten State
Comprehensive Emergency Management Plan and the National Incident Management System. The City of
Olympia Comprehensive Managemant Plan is an all-hazards plan which provides the necessary framework for
mitigation, preparedness, response, and recovery.

The purpase of this plan is to provide a framework for the coordination and mobilization of internal/esternal
resourcas. The plan:
= Identifies authorities and assigns responsibilities for planning, response, and recovery activities.
» [dentifies the scope of potential hazards that form the basis for planning,
»  Establishes the emergency management organizational structure that will coordinate the response.
+ |dentifies those departments and offices tasked with specific responsibilities for carrying out plans and
operations defined within this plan.
= |dentifies other jurisdictions and entities with whom planning, and emergency response activities are to
be coordinated.
®  Outlines the process of disseminating emergency information and instructions to the public,
*  Provides a line of succession in the absence of senior officials in accordance with City of Olympia
Municlpal Code 2.24.00 for declaring an emergency.

It is our expectation that departments, offices, divisions, and programs tasked with the development and
maintenance of Standard Operating Procedures and checkiists in this plan waork with the Emergency
Management Coocrdinator to ensure they actively support the implementation of this plan,

This plan is a dynamic document, Anannual assessment process, accompanled by exercise and review, will
ensure that this plan is learned, used, and madified as necessary to benefit the City of Olympia,

Thank you for your continued support, it is only through the combined efforts of all departmants and employees

in partnership with the citizens and businesses of the Olympia Community that we can achleve our goal of
making the City of Olympia as disaster resilient as possible,

Sincerely,

Todd Carson,
Interim Fire Chief

Mayor: Cheryl Selby Mayor Pro Tem: Clark Gilman City Manager: lay Burney
Councllmembers: lim Cooper, Wn Huynh, Danl Madrone, Lisa Parshiey, Dontae Payne
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Promulgation

Promulgation is the act of formally proclaiming, announcing, or declaring a new statutory or administrative law
such as an ordinance or resolution after its enactment. In some jurisdictions, the law cannot take effect until
promulgation has occurred.

After a new law is approved, it is announced to the public through the publication of the text of the law in a
government periodical and/or on official websites. As it relates to federal laws of extraordinary public
importance the President of the United States of America may make an announcement through a national
broadcast. Local laws are typically announced in local newspapers and published in bulletins or compendia of
municipal regulations.

Ordinance No. TBD is the official document of promulgation for the City of Olympia’s Comprehensive
Emergency Management Plan. Ordinance No. TBD can be found in Appendix 1: Ordinance and Resolutions.
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Executive Summary

City government is required by RCW and WAC to establish and maintain a program for disaster prevention,
mitigation, preparedness, response, and recovery. The Fire Department: Emergency Management Division
plans and coordinates response during major emergencies and/or disasters. Depending on the nature and
scope of an incident, City personnel, services, and facilities may be reassigned to support emergency and
disaster operations.

The Comprehensive Emergency Management Plan (CEMP) was developed to define the policies and
procedures necessary for carrying out an emergency management program that ensures the preservation of
lives, protection of property, and the execution of special measures. The duties of each City department, and
various supporting agencies, are specified in the CEMP.

The CEMP also defines how the City of Olympia will coordinate with neighboring cities and towns, Thurston
County, Washington State, and federal disaster relief and recovery resources.

The City doesn’t use the Emergency Support Function (ESF) format when organizing roles and responsibilities.
Most staff are not familiar with ESFs, so for clarity and ease of use, the City maintains a departmental
organization and identifies which ESFs most closely align with the departments capabilities.

The Incident Command System is the coordination and resource management method used during emergency
and disaster response and recovery operations.

The primary location for direction and control is the Emergency Operations Center located at the Fire Station
1, 100 Eastside Street N. E. Olympia, WA. Alternate Emergency Operations sites are identified in the plan.

This plan consists of a Basic Plan, which defines emergency management in the City of Olympia, City
Department Annexes, that describe the roles and responsibilities of each department as they relate to

emergency management, and several supporting documents.

Periodic review and revision as well as training and exercise are required to assure that the plan can be
effectively implemented in a time of emergency.
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What is a Comprehensive Emergency Management Plan?

A Comprehensive Emergency Management Plan (CEMP) is a written basic plan with elements that address all
natural and man-made emergencies and disasters that may occur in a federal, state, or local government. An
effective and efficient CEMP approaches these emergencies and disasters from an all-hazards perspective,
meaning rather than developing a separate plan for each threat or hazard, the focus is placed on addressing
the potential impacts of any given threat or hazard. For example, a potential impact could be a power outage.
The outage may be caused by any number of hazards including a storm, an earthquake, an accident, etc. All
hazards planning argues, regardless of the cause, similar processes will be taken to restore power, therefore
time and resources should not be wasted on trying to develop a plan for every possible scenario. Instead, the
focus should be placed on developing a general command structure and identifying critical infrastructure
within the City, that if compromised or destroyed, could have significant impacts on life safety, property, the
economy, etc.

The City of Olympia’s Comprehensive Emergency Management Plan specifies the purpose, organization,
responsibilities, and role of City of Olympia in the prevention of, mitigation of, preparation for, response to,
and recovery from emergencies and disasters as well as the facilities, agencies, and officials involved in each
phase of emergency management.
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Emergency Management in the City of Olympia: A History

The City of Olympia began providing recognized Emergency Management Services in 1980. In 1982 an
Emergency Management Plan was developed in collaboration with the City of Tumwater. Olympia Fire Chief
Rambo and Tumwater Fire Chief Ridgeway authored the initial plan.

In 1995 the collaboration with the City of Tumwater concluded and consultant Bob Hamblin was brought on to
develop a new Comprehensive Emergency Management Plan for the City of Olympia. In 2000, Bob Hamblin
partnered with the City’s Emergency Management Coordinator, Assistant Chief Wright, to conduct a
comprehensive update to the 1995 Comprehensive Emergency Management Plan.

Following the comprehensive update, Deputy Chief Wright continued to maintain and update the
Comprehensive Emergency Management Plan from 2000 to 2014. In early 2014 Deputy Chief Wright compiled
all applicable revisions and submitted them to the State Emergency Operations Center for review. Feedback
was provided suggesting major revisions and updates to format and content within the Plan.

In August of 2014, Deputy Chief Wright brought on consultant, Patrick Knouff, to undertake the major
revisions and updates suggested by the State Emergency Operations Center. In 2022 Patrick Knouff, now the
City’s Emergency Management Coordinator, and Interim Deputy Chief Mike Buchanan completed the next
update to the City’s CEMP.

The Comprehensive Emergency Management Plan has been used consistently in part and in whole for
incidents like the Y2K bug in December 1999/ January 2000 and in the aftermath of the terrorist attacks on
September 11, 2001, major flooding in December 2007 and 2008, the Nisqually Earthquake in February 2001,
and the severe winter storms of December 2006, January 2009, and January 2012, February 2019, February
2020, and February 2021, and the Covid-19 pandemic.

Page 10 | Updated 1.11.2023



Introduction

Mission

It is the responsibility of the government of the City of Olympia, with the assistance and support of its citizens,
to take appropriate action to mitigate the effects of disasters. The Comprehensive Emergency Management
Plan defines the policies and procedures necessary for the preservation of lives, protection of property, and
the execution of special measures needed to ensure effective and timely relief from a disaster.

Purpose

This plan is designed to guide city government behavior before, during, and after a disaster. The plan
describes a comprehensive program that defines who does what, when, where, and how in order to mitigate,
prepare for, respond to, and recover from the effects of natural, technological, and human-caused hazards.

Authorities

Local

Olympia Municipal Code 2.24 Department of Emergency Management

Inter-local Cooperative Agreement for Emergency Management among Thurston County, Bucoda, Lacey,
Olympia, Rainier, Tenino, Tumwater, Yelm and the Nisqually Indian Tribe

State

Chapter 38.52 Revised Code of Washington (RCW): Emergency Management

Chapter 35.33 RCW: Budgets in Second and Third-Class, Towns, and First-Class Cities Under Three Hundred
Thousand

Chapter 43.43 RCW: Washington State Patrol

Chapter 68.08 RCW: Human Remains

Washington Administrative Code (WAC) Title 118: Military Department, Emergency Management

Federal

The Disaster Relief Act of 1974, Public Law 93-288 as amended

The Superfund Amendments and Reauthorization Act of 1986, Public Law 99-499 as amended
Emergency Planning and Community Right-to-know Act

Code of Federal Regulations: Title 44. Emergency Management and Assistance
United States Code: Title 42, Chapter 68. Disaster Relief

Federal Civil Defense Act of 1950, Public Law 81-920 as amended

Volunteer Protection Act of 1997, Public Law 105-19 as amended

Homeland Security Act of 2002, Public Law 107-296 as amended

Homeland Security Presidential Directive 5: Management of Domestic Incidents
Homeland Security Presidential Directive 8: National Preparedness

National Response Framework: 4™ Edition

Incident Command System

The City of Olympia Emergency Operations Center operates under the principles of the National Incident
Management System (NIMS) and the Incident Command System (ICS).
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Scope

The City of Olympia Comprehensive Emergency Management Plan encompasses all major incidents,
emergencies, and disasters, which occur within city limits, and those situations, which may involve neighboring
jurisdictions and require activation of special procedures for coordination of resources. The policies and
procedures prescribed here, and the concept of operations established for disaster response and recovery, will
apply to all hazards, regardless of the nature and scope. This plan uses structures and formats consistent with
the Comprehensive Preparedness Guide 101, National Response Framework, the Thurston County CEMP and
the Washington CEMP.

This plan applies to all City of Olympia government and cooperating agencies. It provides a foundation for:
Establishing mutual understanding among government agencies, the business community, volunteers, and the
public; Utilizing government and private sector resources efficiently and effectively; Coordinating with the
emergency management plans and programs of the federal government, the State of Washington, emergency
management jurisdictions within the county, and surrounding jurisdictions; Developing and maintaining
disaster response capabilities; Identifying and applying hazard mitigation strategies; Educating the public, the
business community, volunteers, and government; and Encouraging citizen self-sufficiency.

Physical copies of this plan have been provided to the City Council, City Manager, Fire Chief, Police Chief, and
Public Works Director. Additionally, eight copies of this plan are stored in the City’s primary EOC. The plan is
also available on the City of Olympia’s intranet and the City’s Disaster and Emergency Preparedness website.

Situation Overview

Hazards Assessment

The City of Olympia is exposed to a variety of hazards with the potential to cause casualties, damage to private
property and critical infrastructure. Olympia’s hazards include but are not limited to earthquakes, severe
weather, epidemic, urban fire, hazardous materials, flooding, volcanic eruption, civil disturbance, etc. Hazards
can occur simultaneously or consecutively, such as a winter storm with flooding or an earthquake followed by
an influenza epidemic. Impacts may occur from hazards occurring outside eth city due their effect on the
supply of goods and services. This may include critical shortages of electricity, petroleum products, natural
gas, and food. The Thurston Regional Hazard Mitigation Plan, published separately, provides detailed
information on the Olympia’s hazards and more.

Capabilities Assessment Summary

The Core Capabilities Assessment provides the City of Olympia with a baseline understanding of its needs, its
current capacities, and activities that need to be implemented in order to bridge those capability gaps. It is a
catalyst for the implementation of capability solutions, and the allocation of resources designed to reach or
sustain these capability targets. It serves as a baseline assessment upon which progress toward building those
capabilities can be tracked annually. In short, the assessment will assist The City of Olympia in building
capabilities and capacities in a more efficient and effective manner. The City of Olympia participates

in the Homeland Security Region 3 Capabilities Assessment as part of the State Preparedness Report (SPR).
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Planning Assumptions

Emergency Management

Comprehensive emergency management includes activities to mitigate, plan/prepare for, respond to, and
recover from the effects of a disaster. Implementation of this comprehensive emergency management plan
will reduce disaster-related losses.

Initial response will focus on taking actions that have the highest potential to save the greatest number of
lives.

Employees from a variety of city departments and offices are trained to staff the EOC as needed.

Some emergencies and disasters occur with sufficient advance notice, providing time to take prepare for and
mitigate disaster impacts. Other emergencies will occur without notice. If an emergency or disaster occurs
with little or no advance warning, then it will take time to staff and activate the EOC.

When local resources are exhausted or overwhelmed, the City of Olympia may activate mutual aid agreements
or request support through the County ECC or State EOC. In responding to a disaster, the city is prepared to
implement the provisions of RCW 38.52.110 regarding utilization of public and private resources.

Federal assistance may be available for disaster response and recovery operations under the provisions of the
National Response Framework and Public Law 93- 288, when certain criteria are met.

Provision of City Services

The city will maintain essential services for as long as possible. Conditions may be of such magnitude and
severity that some or all city services may be lost. The city will be unable to fulfill all emergency requests
under these conditions.

Personal Responsibility

Emergency response assets and systems may be overwhelmed immediately following a disaster causing
significant delays in service. Consequently, families and businesses should develop their own disaster plans
and acquire emergency supplies that will allow them to remain self-sufficient for two weeks or more.

Limitations

Emergencies can be foreseen or unexpected, and in either circumstance they often retain levels of
unpredictability that make emergency response difficult, complicated, and in some cases impossible.
Consequently, the CEMP does not guarantee a perfect response. Assets and personnel may become
overwhelmed in an emergency, and the city can only attempt to respond based on the situation and resources
available at the time.

Policies

Nondiscrimination

No services will be denied on the basis of race, color, national origin, religion, sex, sexual orientation, age,
socio-economic position, or disability. No special treatment will be extended to any persons or group over and
above what normally would be expected in the way of City services under emergency conditions.
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Suspension of Day-to-Day Activities

Day-to-day functions that do not directly contribute to response and recovery operations may be partially or
completely suspended during an emergency or disaster. In those instances, staff may be temporarily
reassigned to full unmet needs.

Duty to Report

Even on the worst days, staff still have a duty to report to work. When an individual is unable to safely report
to work, they are required to contact their supervisor for further instructions. When applicable, staff are
excused from the duty to report until they verify the health and safety of their immediate family.

Personal Preparedness

As noted previously, there are limitations to the City’s ability to respond to an emergency or disaster.
Individuals, households, and neighborhoods should plan and prepare to be without any local, state, or federal
assistance for two weeks following a major disaster. The emergency management coordinator supplements
personal preparedness in the city through a robust public education program.

Concept of Operations

Whole Community

“Whole Community is a means by which residents, emergency management practitioners, organizational
community leaders, and government officials can collectively understand and assess the needs of their
respective communities and determine the best ways to organize and strengthen their assets, capacities, and
interests. Whole Community includes individuals and families, including those identified as at-risk or
vulnerable populations; businesses; faith-based and community organizations; nonprofit groups; schools and
academia; media outlets; and all levels of government, including state, local, tribal, territorial, and federal
partners.”

Involving the Whole Community is a means by which Olympia residents, businesses, non-profit organizations,
emergency management practitioners, organizational and community leaders, and government officials at all
levels can collectively identify and assess the needs of their respective communities and determine the best
ways to organize and strengthen their assets, capacities, and interests. The Whole Community approach
attempts to engage the full capacity of the public, private and non-profit sectors. This includes businesses,
faith-based and disability organizations, and the public, including people with Access and Functional Needs
(AFN), people covered under the Americans with Disabilities Act (ADA), people with Limited English Proficiency
(LEP), and culturally diverse populations. This engagement is in conjunction with the participation of local,
tribal, state, and federal governmental partners. The Whole Community approach is incorporated throughout
this CEMP.

Non-Discrimination

State and local governments carrying out emergency response and providing disaster assistance shall comply
with all applicable non-discrimination provisions contained in RCW 49.60, Discrimination - Human Rights
Commission, as well as in Public Law 110-325, Americans with Disabilities Act (ADA) of 1990 as amended with
ADA Amendments Act of 2008.
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Recipients of any federal funds must acknowledge and agree to comply with applicable provisions of federal
civil rights laws and policies prohibiting discrimination, including, but not limited to: Title VI of the Civil Rights
Act of 1964, which prohibits recipients from discriminating on the basis of race, color, or national origin.
Recipients of federal financial assistance must also take reasonable steps to provide meaningful access for
persons with Limited English Proficiency (LEP) to their programs and services.

Providing meaningful access for persons with LEP may entail providing language assistance services, including
oral interpretation and written translation. Executive Order 13166, Improving Access to Services for Persons
with Limited English Proficiency (August 11, 2000), requires federal agencies issue guidance to grant recipients,
assisting such organizations and entities in understanding their language access obligations. The Department
of Homeland Security (DHS) published the required grant recipient guidance in April 2011, DHS Guidance to
Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National Origin Discrimination
Affecting Limited English Proficient Persons, 76 Fed. Reg. 21755-21768, (April 18, 2011). The guidance provides
helpful information such as how a grant recipient can determine the extent of its obligation to provide
language services, selecting language services, and elements of an effective plan on language assistance for
LEP persons.

The term Access and Functional Needs (AFN) has replaced “special needs,” “vulnerable,” “high-risk,” and
similar terms. People with access or functional needs are those who may have additional needs before, during
or after an incident in functional areas including, but not limited to maintaining health, independence,
communication, transportation, support, services, self-determination, and medical care. Individuals in need of
additional response assistance may include people who have disabilities, who live in institutionalized settings,
who are older adults, who are children, who are from diverse cultures, who have limited English proficiency or
who are non-English speaking, or who are transportation disadvantaged (National Preparedness Goal,
September 2015).

The Pets Evacuation and Transportation Standards (PETS) Act amends the Robert T. Stafford Disaster Relief and
Emergency Assistance Act to ensure state and local emergency preparedness operational plans address the
needs of individuals with household pets and service animals following a major disaster or emergency.

Leadership Intent

Reporting to the City Manager, the Fire Chief is responsible for the organization, administration, and operation
of the emergency management program. Under the supervision of the Fire Chief, the Emergency Management
Coordinator is responsible for managing and coordinating the city's day-to-day emergency management
activities. The disaster response functions of City personnel will generally parallel day-to-day roles and
responsibilities when possible. At the direction of the City’s Executive leadership, operational objectives may
be modified as needed depending on the nature or scope of an incident.

Incident Management

The City of Olympia Emergency Operations Center operates under the principles of the National Incident
Management System (NIMS) and the Incident Command System (ICS).

Operational Objectives
1. Life Safety
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Incident Stabilization

Property Protection

Environmental Conservation

Restoration of Essential Utilities

Restoration of Essential Program Functions
Coordination among appropriate Stake holders

NoupkwnN

Modular Organization

The Incident Command System (ICS) organizational structure develops in a modular fashion based on the
incident’s size and complexity. The responsibility for the establishment and expansion of the ICS modular
organization rests with the EOC Manager. As the incident grows more complex, the ICS organization may
expand as functional responsibilities are delegated.

Span of Control

The number of individuals or resources that one supervisor can manage effectively during an incident. The
optimal span of control is one supervisor to five subordinates. However, effective incident management may
require ratios significantly different from this. This ratio is a guideline--incident personnel should use their best
judgement to determine the appropriate ratio for an incident.

Common Terminology

Allows diverse incident management and support organizations to work together across a wide variety of
emergency functions and hazard scenarios. Common terminology covers organizational functions, resource
descriptions, and incident facilities.

Desired End-State / Outcome
Following a significant incident, the desired outcome is a stabilized community that is well positioned to begin
recovery. Recovery should incorporate, when possible, mitigation and preparedness activities.

EOC Activation

When an incident occurs, activation may occur incrementally depending on the needs of the incident.
Level 3 — Normal Operations: Minor incidents that require interdepartmental coordination but can be
addressed using existing City resources. Response doesn’t extend beyond normal or preplanned hours of

operation. Typically, 1 to 3 staff.

Level 2 — Partial Activation: Significant incidents that may require the use of mutual aid agreements and multi-
jurisdictional response. Response may extend beyond normal hours of operation. Typically, 3 to 10 staff.

Level 1 — Full Activation: Major incidents with long-term impacts, representing a significant threat to life and
property. Response extends beyond normal hours of operations and may require 24 staffing. Typically, 10 to
20 staff.

Direction, Control, and Coordination
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Multi-Jurisdictional Coordination

The Thurston County Emergency Management Council facilitates multi-jurisdictional coordination between the
County, cities, towns, tribes, etc. as well as coordination with special purpose districts, volunteer agencies,
private businesses, etc. Thurston County Emergency Management leads coordination efforts with regional,
state, and federal emergency management organizations. However, if necessary, the city can assume those
responsibilities.

Response coordination includes in person meetings, teleconferencing, phone calls, or other forms of real-time
communication. Possible outcomes may include:

Joint statements or official declarations, including special warnings, instructions, statements, etc.
Evacuation orders.

Reentry policies.

Curfew or the restriction of movement.

Regulations or allocation of essential goods and services.

Prioritization of response and recovery resources in the most effective and efficient manner.

Preparedness coordination includes meetings of the EMC on a recurring schedule, an annual joint
preparedness exposition, semi-annual seminars for executives, the establishment of ad hoc subcommittees,
and the creation of periodic work plans to accomplish joint objectives.

Mitigation coordination includes the development and implementation of the Hazard Mitigation Plan for the
Thurston Region.

The National Preparedness Goal

“A secure and resilient nation with the capabilities required across the whole community to prevent, protect
against, mitigate, respond to, and recover from the threats and hazards that pose the greatest risk.”

Preparedness enhances the capacity to respond to an incident by ensuring individuals and organizations are
ready when an incident occurs. Preparedness activities may include training, planning, procuring resources,

etc.

Five Mission Areas

The five mission areas of Prevention, Protection, Mitigation, Response, and Recovery are broken down into 32
core capabilities. Some core capabilities fall within a single mission area, while others apply to multiple or all
mission areas.
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Prevention

Protection

Mitigation

Planning

Response

Recovery

Public Information and Warning

Operational Coordination

Intelligence and Information Sharing

Interdiction and Disruption

Screening, Search, and Detection

Forensics and
Attribution

Access Control
and ldentity
Verification

Cybersecurity

Physical
Protective
Measures

Risk
Management for
Protection
Programs and
Activities
Supply Chain
Integrity and
Security

Community
Resilience

Long-term
Vulnerability
Reduction

Risk and Disaster
Resilience
Assessment

Threats and
Hazards
Identification

Infrastructure Systems

Critical Transportation

Environmental
Response/Health and
Safety

Fatality Management
Services

Fire Management and
Suppression

Logistics and Supply
Chain Management

Mass Care Services

Mass Search and
Rescue Operations

On-scene Security,
Protection, and Law
Enforcement

Operational
Communications

Public Health,
Healthcare, and
Emergency Medical
Services

Situational
Assessment

Economic
Recovery

Health and
Social Services

Housing

Natural and
Cultural
Resources
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Prevention

e The capabilities necessary to “avoid, prevent, or stop a threatened or actual act of terrorism.” Refer to
Department Annexes for greater detail how the Prevention Mission area is pursued in the City of Olympia.

Protection

e The capabilities necessary to “protect citizens, residents, visitors, and assets against the greatest threats
and hazards in a manner that allows our interests, aspirations, and way of life to thrive.” Refer to
Department Annexes for greater detail how the Protection Mission area is pursued in the City of Olympia.

Mitigation
e The capabilities necessary to “reduce the loss of life and property by lessening the impact of future

disasters.” Refer to Department Annexes as well as the Thurston Region Hazard Mitigation Plan for greater
detail how the Mitigation Mission area is pursued in the City of Olympia.

Response

e The capabilities necessary to “respond quickly to save lives, protect property and the environment, and
meet basic human needs in the aftermath of a catastrophic incident.”

e Response resources are activated and utilized incrementally as required by the nature and scope of the
incident.

e Department emergency response plans and related actions are activated as needed.

e The Emergency Management Coordinator in consultation with the City Manager’s office and/or applicable
department directors will evaluate and determine if the EOC needs to be activated and if so, at what level.

e Damage assessment information will be collected and organized in the EOC and forwarded to the County
EOC as needed.

Refer to Department Sections for greater detail how the Response Mission area is pursued in the City of
Olympia.

Recovery

e The capabilities necessary to “recover through a focus on the timely restoration, strengthening and
revitalization of infrastructure, housing and a sustainable economy, as well as the health, social, cultural,
historic and environmental fabric of communities affected by a catastrophic incident.” Refer to
Department Annexes for greater detail how the Recovery Mission area is pursued in the City of Olympia.
The Thurston Regional Disaster Recovery Framework is also currently being developed.

Continuity of Government

Continuity of government is ensured through leadership succession, backup communications

systems, alternate operational locations, and preservation of essential records. If a city official charged with
specific functions or duties becomes unable to perform, regardless of the cause, lines of succession have been
established by each department to ensure the continuity of emergency operations.

Emergency Management Coordinator
In the absence of the Emergency Management Coordinator appointed by the Fire Chief (Director of Emergency
Management), the Deputy Chief of the Fire Department will assume those duties. In the absence of the Deputy

Page 19 | Updated 1.11.2023



Chief, the Fire Chief will assume those duties. In the absence of the Fire Chief, the Chief of Police or the
Director of Public Works will assume those duties.

City Department Heads
Each City department head will establish procedures for succession. The department heads will ensure that all
designated successors are familiar with their emergency responsibilities.

Temporary Seat of Government

If the primary meeting place of the City Council is not inhabitable, the EOC is the official location of
government. When conditions warrant, relocation to a temporary seat of government in an adjacent city may
be necessary. Relocation of other City services may also be necessary when operations cannot be conducted
at primary locations.

Emergency Operations Center

Overall direction, control, and coordination of City response to an emergency, under the provisions of this
plan, will be carried out at the City EOC. The Emergency Management Coordinator is responsible for ensuring
operational readiness of the EOC. The EOC will provide the capability to receive and disseminate warnings and
emergency public information to the public, collect and analyze damages, maintain contact with supporting
EOC’s in the cities of Lacey and Tumwater, Thurston County, and the State of Washington, provide direction
and control of local response and recovery resources, and continue self-sufficient operations for at least
fourteen days.

Activation

The following questions assist with determining the need for activation and at what level:

e Does the event require coordination of City resources that expands beyond everyday emergencies?
e |s the situation likely to improve or deteriorate?

o  Will current resources become overwhelmed requiring the use of mutual aid agreements and emergency
contracts?

o  Will the event create unusual anxiety within the community?

The following indicators may also be used to help identify when an incident is escalating in complexity,

requiring a more sophisticated response or EOC activation:

e Dynamic operating environment: Weather, daylight, terrain and/or other incident conditions are changing
in such a way that the work environment is becoming increasingly hazardous.

e Inadequate resources: The incident requires specialized resources or a larger number of resources that
aren’t readily available.

e Multiple Operational Periods: The incident appears that it will exceed 8 hours of active response requiring
additional operational periods.

e Incident Action Plan: The incident is growing in complexity requiring a formal planning process to support
multiple operational periods. Failure to generate an Incident Action Plan may result in a loss of situational
awareness, poor resource utilization, and/or increased safety risks for responders.

e Resource Tracking: As large amounts of resources arrive at the incident there is a need for detailed
accountability of those resources. This is particularly true for external resources whose operational costs
are not incorporated into the jurisdictions normal budget.

e Public Information: The nature of the incident is attracting a significant media presence requiring a formal
public information system to manage and provide information to the public.

Page 20 | Updated 1.11.2023



e Legal Implications: A police or L&l investigation is expected, the incident may result in a lawsuit, or an
injury or fatality has occurred.

During normal operating hours, the City Manager, Fire Chief, or the Emergency Manager Coordinator will

determine if the EOC should be activated. Department directors can request an activation. After hours

activations are initiated by the Olympia Fire Department Duty Officer.

Primary Location

Olympia Fire Department, Headquarters Station - 100 Eastside Street NE.

Alternate Locations

Public Works Maintenance Shop - 1401 Eastside Street S.

Olympia Fire Department Station 2 - 330 Kenyon Ave NW.

Olympia Fire Department Station 3 - 2525 22nd Ave SE.

Olympia Fire Department Station 4 - 3525 Stoll Rd SE.

City Hall - 601 4th Ave E.

A location designated by the Emergency Manager.

Communications Capability

The EOC is equipped with the communications equipment necessary to effectively mobilize and coordinate
City resources, and to communicate with Thurston County EOC and the State EOC. In addition to common
communication systems like internet/email and digital voice, the EOC is equipped with landlines and a variety
of radio systems.

Facility and Equipment

The EOC has adequate space to accommodate key City officials, department heads, support staff and others
who are responsible for ensuring that essential services and functions continue under emergency conditions.
The EOC has an emergency generator and a fourteen-day supply of fuel in place to support operations.

EOC Staffing

A EOC staffing list consisting of Emergency Management Committee members and reserve staff is maintained
by the Emergency Management Coordinator. Each department provides the necessary personnel to support
emergency response and recovery in the city.

Notification

Thurston Community Alert is a robust alerting system used internal notification as well as public alert and
warning. The Emergency Management Coordinator maintains EOC distributions lists in the systems and is
primary administrator for internal and external notifications/alerts. Several other EOC staff have been trained
to access the system and administer alerts.

Protection of Essential Records

All departments shall identify records essential for continuity and preservation of government and provide for
their protection. Essential records are those records needed in emergency and for the reestablishment of
normal operations after a disaster.

Federal Proclamation of Disaster or Emergency

As local incidents progress and state capabilities will likely be exceeded, the Governor can request federal
assistance, including assistance under the Disaster Relief Act of 1974, Public Law 93-288 as amended. The
Disaster Relief Act authorizes the President to provide financial and other assistance to state and local
governments, certain private nonprofit organizations, businesses, and disaster victims to support response,
recovery, and mitigation efforts.
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1. A major disaster proclamation could result from any natural or manmade event that the President
determines warrants supplemental federal aid. A federal emergency proclamation is more limited in scope
and does not include the long-term federal recovery programs of a major disaster proclamation.

2. When local conditions are such that a federal disaster proclamation may be appropriate, the Federal
Emergency Management Agency (FEMA) will deploy a liaison to the State EOC to provide technical
assistance including:

a. Assist in coordinating initial regional and field activities.

b. Assess the impact of the event, gauge immediate state needs, and make preliminary arrangements
to set up operational field facilities.

c. Coordinate federal support until a Joint Field Office (JFO) is established.
Assist in establishing a Joint Information Center (JIC) to provide a central point for coordinating
emergency public information activities.

3. The JFO is the central coordination point among local, tribal, state, and federal governments, as well as
private sector and nongovernmental entities that are providing recovery assistance. Although the JFO uses
an ICS structure, the JFO does not manage on-scene operations. Instead, the JFO focuses on providing
support to on-scene efforts and conducting broader support to the disaster recovery that may extend
beyond the incident site.

Organization

Normal Operations

In accordance with Olympia Municipal Code 2.24 the Fire Chief has been designated by the City Manager as
the director of emergency management. All program responsibilities have been delegated to the Emergency
Management Coordinator. The Deputy Fire Chief supervises the Emergency Management Coordinator.

City Council — Executive Team — Fire Chief — Deputy Fire Chief — Emergf:f;i\:{'i‘i”naa“tzgreme"t

Activations

The Emergency Management Committee, which has representation from all city departments, establishes
primary and 1 and 2™ alternates for all EOC positions. All EOC positions align with the Incident Command
System.

The EOC staffing document details each Emergency Management Committee members EOC assignment.

During activations the Emergency Management Coordinator acts as the EOC Manager. The EOC Manager
coordinates with the Liaison Officer to provide the Executive Team and City Council regular situation reports.
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City Council

Executive Team

Public Information

Officer

Operations Section

S - LA 2 Finance & Admin.
chief Planning Section Chief Logistics Section Chief Section Chief

Deputy Logs. Section Deputy Finance &

Fire Services Liaison Sit. Rep. Unit Chief _ Admin. Section Chief

Public Works Liaison IAP Unit

Law Enforcement
Liaison

Downtown Corridor
Liaison
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Policy Decisions

Whether activated or under normal operations, policy decisions are referred to the Executive Team (City
Manager, Assistant City Managers, and Department Directors.) Policy decisions that impact the budget, enter
into agreements, make declarations, etc. are brought before city council for final consideration and approval.

Emergency Support Functions

The City doesn’t use the Emergency Support Function (ESF) format when organizing roles and responsibilities.
Most staff are not familiar with ESFs, so for clarity and ease of use, the City maintains a departmental
organization and identifies which ESFs, noted below, most closely align with the department’s capabilities.

ESF-1: Transportation ESF-8: Public Health and Medical Services
ESF-2: Communications ESF-10: Oil and Hazardous Materials
ESF-3: Public Works and Engineering ESF-11: Agriculture and Natural Resources
ESF-4: Fire Fighting ESF-12: Energy
ESF-5: Emergency Management ESF-13: Public Safety and Security
ESF-6: Mass Care, Emergency Assistance, Housing, ESF-14: Long Term Community Recovery
and Human Services ESF-15: External Affairs
ESF-7: Logistics Management and Resource
Support

The following matrix identifies the departments with primary (P) and secondary (S) ESF responsibilities.

. Community .. Parks, Art, .
(@14 . . . Municipal . Public
T Planning and | Finance  Fire Legal e and. Police Works
Development Recreation

ESF-1 P
ESF-2 P S S S
ESF-3 S S P
ESF-4 P
ESF-5 S S S P S S S S S
ESF-6 S P
ESF-7 S P
ESF-8 P
ESF-9 P
ESF-10 P
ESF-11 P
ESF-12 S P
ESF-13 P
ESF-14 S P S S S S S S S
ESF-15 P S S S

Roles and Responsibilities
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All personnel, services, and facilities of the City of Olympia become part of the Incident Command System as
needed in times of community crisis. As much as practical, the day-to-day organization of City departments
will be maintained for disaster operations, unless otherwise detailed by this plan.

Mayor and City Council

The Mayor and City Council are ultimately responsible for public safety and welfare within the City. They shape
or modify laws, policies, and budgets to aid preparedness efforts and improve emergency management and
response capabilities. They should possess a clear understanding of emergency management roles and
responsibilities. When appropriate, the mayor may need to address the public.

City Manager

The City Manager shares in the responsibilities of the mayor and city council and works with the liaison officer
to keep the mayor and city council informed during response and recovery efforts.

Department Directors

Department directors appoint staff to support the emergency management coordinator in the development
and sustainment of the emergency management program. Appointed staff will participate in training,
exercises, and activations and establish department policies and procedures that support coordination of city
resources during activations.

Emergency Management Committee

The emergency management committee provides guidance and support in the development and maintenance
of an emergency management program and staffs the EOC during activations. The committee is comprised of
department heads or their designees and other subject matter experts within the city. The committee also
supports recovery efforts. As response shifts to recovery some staff may return to normal operations while
other staff are reassigned to the committee.

Disaster Recovery Group

Similar to the Emergency Management Committee, the Disaster Recovery group consists of the City Manager,
supported by as many of the department heads, their designees, or other City personnel as the City Manager
feels are necessary to ensure effective recovery. The Disaster Recovery Group will be convened as soon as
designated members are released from emergency response duties to assume active coordination of disaster
recovery. Recovery directed activities might overlap emergency response activities provided that the
immediate needs of the community are being met. Recovery activities include:

e Organize and staff the recovery effort.

e Coordinate the recovery of vital records and the restoration of records keeping capabilities.

e Coordinate recovery resource procurement.

e Coordinate public information as it relates to the recovery effort.

e Coordinate emergency debris and waste removal.

e Coordinate restoration and salvage.

e Act as the point of contact with the Federal Emergency Management Agency to ensure maximum benefits
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from disaster programs for individuals and public entities.

Emergency Management Coordinator

The emergency management coordinator develops and maintains the City’s Emergency Management Program
under the guidance of the Deputy Fire Chief. The coordinator advises executive leadership on matters of
disaster prevention, mitigation, preparedness, response, and recovery.

Thurston County

The necessary agreements, plans, and procedures are established to create a mutual aid relationship between
the City of Olympia and Thurston County. The following assistance can be expected from each participating
organization:

Thurston County Medic One
Administrative support of Advanced Life Support services and supplies to city EMS response. The Emergency
Medical Services Unit at the EOC will coordinate Thurston County Medic One within the city as needed.

Thurston County Department of Emergency Management

Thurston County Emergency Management is the primary point of contact for all county preparedness,

response, and recovery, and has been established under the provisions of RCW 38.52. Thurston County

Department of Emergency Management will:

1. Coordinate acquisition of county mutual aid resources in support of emergency response and recovery in
the city.

2. Activate the county EOC as a central direction and control point for all county activities related to the
incident.

Thurston County Assessor
Provides maps, file information, and damage assessment information to the Damage Assessment Unit upon
request. This should be coordinated through Thurston County Emergency Management.

Thurston County Coroner

Responsible for all activities relating to the removal, transportation, identification, and disposition of human
remains. The Thurston County Coroner coordinates with the Police Department for handling human remains
in the city.

Disaster Assistance Council

The Disaster Assistance Council, formed at the request and with the support of TCEM, shall coordinate the
provision of disaster related humanitarian assistance and services to all citizens of the county. Members of the
Disaster Assistance Council may include:

e American Red Cross

e Thurston County Food Bank

e  Washington Information Network 2-1-1
e United Way

e Salvation Army

e Faith-based organizations

e Businesses
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e Civic organizations
e Animal Services
e Housing Authority

Intercity Transit

Provide transportation resources in support of emergency response activities. Intercity Transit coordinates
through the Thurston County Department of Emergency Management.

Washington State

Washington State, through its CEMP and the State EOC, coordinates all emergency management activities of
the State to protect lives and property and preserve the environment. In addition, the State takes appropriate
actions to mitigate the effects of, prepare for, respond to, and recover from the impacts of emergencies or
disasters. Washington State is responsible for promoting resilience by implementing legislation that facilitates
mitigation in all relevant function components of the government.

State government departments are responsible for providing various services such as specialized skills,
technical assistance and training, equipment, and resources in support of state and local government
emergency operations. State Government will also work with other states, the Regional FEMA Office and other
Federal Agencies for interstate mutual aid, federal resources, and public and private assistance upon the
Presidential Declaration of a Disaster.

The United States of America

The federal government shall provide assistance to save lives and to protect property, the economy, and the
environment in a timely manner. They are responsible to implement national laws, regulations, guidelines, and
standards as well as to ensure the free flow of commerce and the protection of privacy, civil rights, and civil
liberties.

The Nation Response Framework facilitates the delivery of federal response assistance to states to help them
respond to and recover from the consequences of significant emergencies and disasters. Some federal
agencies are mission tasked with actions that can directly support the county response efforts prior to a
federal declaration. Once a federal declaration is issued, all federal agency response efforts will be coordinated
through FEMA and the Joint Field Office (JFO).

Mutual Aid

If local government resources prove to be inadequate during a disaster operation; requests will be made for
assistance from other local jurisdictions and higher levels of government according to existing or emergency-
negotiated mutual aid agreements and compacts. Such assistance may take the form of equipment, supplies,
personnel, or other capabilities. All mutual aid agreements and compacts will be entered into by duly
authorized officials and will be formalized in writing whenever possible. Thurston County will coordinate with
and support other political jurisdictions within and outside Thurston County in emergency and disaster
prevention, mitigation, preparedness, response, and recovery efforts as resources allow.
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Communications

Leadership, at the incident level and in the EOC, facilitates communication through the development and use
of a common communications plan, interoperable communications processes, and systems that include voice
and data links. Integrated communications provide and maintain contact among and between incident
resources, enable connectivity between various levels of government, achieve situational awareness, and
facilitate information sharing. Planning, both in advance of and during an incident, addresses equipment,
systems, and protocols necessary to achieve integrated voice and data communications.

The principles of communications and information management, which support incident managers in
maintaining a constant flow of information during an incident, are:

e Interoperability

e Reliability, Scalability, and Portability
e Resilience and Redundancy

e Security

Regional Interoperable Communications

The Tactical Interoperability Communication Plan (TICP) establishes the necessary elements for interoperable
communications in Olympia. It is used throughout Homeland Security Region 3, which includes the counties of
Thurston, Mason, Lewis, Pacific, and Grays Harbor. The TICP will provide interoperable communication
resources including contact information and compatible frequencies within the region.

Alert and Warning

When there is a demonstrated need, particularly if timeliness is critical to protect life and property, the city
activates alert and warning systems. Messaging will depend on the nature of the hazard, the quality and
quantity of information available, and resources available. For more information see the Department
Annexes: City Manager’s Office.

Public Information

It is essential that accurate, timely and consistent information be disseminated to the public when the EOC is
activated. The EOC’s Public Information Officer is the primary point of contact for City messaging when the
EOC is activated. For more information see the City Manager’s Office section.

Limited English Proficiency (LEP)

Although, the City of Olympia does not have any language groups that are considered significant population
segments, the City contributed to the regional LEP planning effort. Assets are mobilized during emergencies or
disasters to provide accurate, coordinated, and timely life safety information to impacted individuals with
limited English proficiency. For more information refer to the Thurston County Comprehensive Emergency
Management Plan for greater detail on LEP planning in the region. The LEP plan meets the legal requirements
codified in Chapter 38.52 of the Revised Code of Washington. The two language groups with the greatest
potential to be considered significant population segments in the future for the City of Olympia are Spanish
and Vietnamese.
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Access and Functional Needs

General

Know your impacted community. Identify the pre-existing vulnerabilities, needs, and assets that exist
within the impacted communities.

Respond in collaboration. Identify and include in the response activation process representatives from the
impacted populations who understand the issues of the geographic area and cultural needs.

Ensure messages are audience appropriate. Make all messages clear, easily understandable, and culturally
and linguistically appropriate.

Reflect target demographic in visuals. Ensure that emergency responders who serve as PIOs/outreach
team/speakers include individuals that are representative of the demographics of the impacted
community.

Coordinate with community influencers. Get active, ongoing feedback to confirm message content,
language and style, engagement approaches, dissemination platforms, and distribution timing slated for
PIO response outreach matches the unique characteristics of the targeted diverse populations’ needs and
preferences.

Use targeted outreach platforms. Identify specific, vetted communication channels that will be most
effective in reaching the impacted target populations.

Use multiple outreach channels and methods. Use a wide range of trusted voices and channels, both
formal and informal, to ensure messages are received, understood, and acted upon.

Utilize local trusted and ethnic media outlets. Utilize trusted community voices and channels of
communication, such as ethnic media, community-based, and faith-based organizations. Reach immigrants
and populations with limited-English proficiency (LEP) using the media outlets that impacted populations
normally listen to or will consult and will be supportive of the response outreach.

Provide access for access and functional needs. Alert individuals with sensory or cognitive disabilities and
others with access and functional needs (AFN) in the workplace, in public venues, and in their homes. Print
materials should be accessible to persons with disabilities, and electronic materials should be 508
compliant.

Evaluate the appropriateness of the outreach message and engagement approach. Using individuals that
know the culture and language, evaluate the comprehension, retention, and anticipated behavior/desired
response actions.

Individual Needs

Children: May be reluctant to follow instructions from strangers. Should never be separated from an adult
caretaker. If alone, should be provided with a caretaker immediately and have their situation
communicated to the Department of Child and Family Services.

Visually Impaired: May be extremely reluctant to leave familiar surroundings when the request for
evacuation comes from a stranger. A guide dog could become confused or disoriented in a disaster. People
who are blind or partially sighted may have to depend on others to lead them, as well as their dog, to
safety during a disaster.

Hearing Impaired: May need to make special arrangements to receive alerts and warnings.
Mobility Impaired: May need special assistance to get to a shelter.
Single Working Parent: May need help to plan for disasters and emergencies to ensure child safety.
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Non-English or Limited-English Speaking Persons: May need assistance planning for and responding to
emergencies.

People without Vehicles: May need to make arrangements for transportation. Work with respective
County transportation entities regarding AFN and ADA compliant transportation options.

People with Special Dietary Needs: Should take special precautions to have an adequate emergency food
supply.

People with Medical Conditions: Should know the location and availability of more than one facility if
dependent on a dialysis machine or other life-sustaining equipment or treatment.

People with Intellectual Disabilities: May need help responding to emergencies and getting to a shelter.
People with Dementia: Should be registered in the Alzheimer’s Association Safe Return Program.

Households with Pets: Extra consideration for evacuation planning and resource needs. Additional
communications specific to pet care for preparedness and response. Reunification and care of displaced
pets.

People with Service Animals: Accommodations for service animals at all locations. Precautions for food and
care items for animals in addition to human needs.

Communication Challenges and Recommendations

Communications systems are evaluated at a minimum after any significant exercise or activation. The City
of Olympia recognizes the importance of identifying challenges in order to reduce any potential risks to the
city. Some of the communications based needs the have been identified include:

Amateur Radio infrastructure is lacking in the EOC. Identify funding to purchase equipment and have it
installed by a licensed vendor. Coordinate with local Ham Radio operators to have qualified staff in the
EOC during activations.

The city has the ability to notify the public during emergencies and disasters. However, most notifications
requ