
City Hall

601 4th Avenue E

Olympia, WA  98501

Information: 360.753.8244

Meeting Agenda

City Council

Council Chambers7:00 PMTuesday, September 27, 2016

1. ROLL CALL

1.A ANNOUNCEMENTS

1.B APPROVAL OF AGENDA

2. SPECIAL RECOGNITION - None

3. PUBLIC COMMUNICATION

(Estimated Time:  0-30 Minutes)  (Sign-up Sheets are provided in the Foyer.)

During this portion of the meeting, citizens may address the City Council regarding items related to City 

business, including items on the Agenda.   In order for the City Council to maintain impartiality and the 

appearance of fairness in upcoming matters and to comply with Public Disclosure Law for political 

campaigns,  speakers will not be permitted to make public comments before the Council in these three 

areas:  (1) on agenda items for which the City Council either held a Public Hearing in the last 45 days, 

or will hold a Public Hearing within 45 days, or (2) where the public testimony may implicate a matter on 

which the City Council will be required to act in a quasi-judicial capacity, or (3) where the speaker 

promotes or opposes a candidate for public office or a ballot measure.

Individual comments are limited to three (3) minutes or less.  In order to hear as many people as 

possible during the 30-minutes set aside for Public Communication, the City Council will refrain from 

commenting on individual remarks until all public comment has been taken.  The City Council will allow 

for additional public comment to be taken at the end of the meeting for those who signed up at the 

beginning of the meeting and did not get an opportunity to speak during the allotted 30-minutes.

COUNCIL RESPONSE TO PUBLIC COMMUNICATION (Optional)

4. CONSENT CALENDAR

(Items of a Routine Nature)

4.A 16-1083 Approval of September 20, 2016 Study Session Meeting Minutes

MinutesAttachments:

4.B 16-1084 Approval of September 20, 2016 City Council Meeting Minutes

MinutesAttachments:

4.C 16-0979 Approval of Interagency Agreement between the Washington 

Department of Ecology and the City of Olympia for Washington 

Conservation Corp (WCC) Services
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September 27, 2016City Council Meeting Agenda

Intragency AgreementAttachments:

4.D 16-1031 Authorization to Apply for a Department of Ecology Water Quality 

Combined Financial Assistance Grant to Expand the City’s Existing 

Street Sweeping Program

4.E 16-1032 Authorization to Apply for Two Loans from the Drinking Water State 

Revolving Fund Construction Loan Program for Seismic Retrofits to the 

Fir Street and Elliot Water Tanks

4.F 16-1049 Approval of Bid Award for Stevens Field Infield Synthetic Turf 

Conversion Project

Vicinity Map

Bid Opening Results

Attachments:

4.  SECOND READINGS - None

4.  FIRST READINGS

4.G 16-1018 Approval of Amendment to Ordinance 7021 (Operating Budget)

OrdinanceAttachments:

4.H 16-1017 Approval of Amendment to Ordinance 7022 (Capital Budget)

OrdinanceAttachments:

5. PUBLIC HEARING - None

6. OTHER BUSINESS

6.A 16-1054 Approval of an Option to Purchase a 72-Acre Parcel Owned by Gregg 

O. Dawley, Kristi A. Dawley, Douglas L. Dawley, Paula P. Dawley, and 

Shirley G. Dawley (Dawley Trust), Commonly Known as Bentridge

Property Location Map

Option to Purchase Agreement

Attachments:

7. CONTINUED PUBLIC COMMUNICATION

(If needed for those who signed up earlier and did not get an opportunity to speak during the allotted 30 

minutes)

8. REPORTS AND REFERRALS

8.A COUNCIL INTERGOVERNMENTAL/COMMITTEE REPORTS AND 

REFERRALS

8.B CITY MANAGER'S REPORT AND REFERRALS
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9. ADJOURNMENT

The City of Olympia is committed to the non-discriminatory treatment of all persons in employment and 

the delivery of services and resources.  If you require accommodation for your attendance at the City 

Council meeting, please contact the Council's Executive Assistant at 360.753.8244 at least 48 hours in 

advance of the meeting.  For hearing impaired, please contact us by dialing the Washington State Relay 

Service at 7-1-1 or 1.800.833.6384.
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City Council

Approval of September 20, 2016 Study Session
Meeting Minutes

Agenda Date: 9/27/2016
Agenda Item Number: 4.A

File Number:16-1083

City Hall
601 4th Avenue E.

Olympia, WA 98501
360-753-8244

Type: minutes Version: 1 Status: Consent Calendar

Title
Approval of September 20, 2016 Study Session Meeting Minutes
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City Hall

601 4th Avenue E

Olympia, WA  98501

Information: 360.753.8244

Meeting Minutes - Draft

City Council

5:30 PM Council ChambersTuesday, September 20, 2016

Study Session

ROLL CALL1.

Present: 7 - Mayor Cheryl Selby, Mayor Pro Tem Nathaniel Jones, 

Councilmember Jessica Bateman, Councilmember Jim Cooper, 

Councilmember Clark Gilman, Councilmember Julie Hankins and 

Councilmember Jeannine Roe

BUSINESS ITEM2.

2.A 16-1034 Briefing on Proposed 2017 Utility Rates

Public Works Director, Rich Hoey noted this year's Olympia Utilities 2017 Budgets 

and Proposed rates presentation is early.  

Mr. Hoey noted LOTT Clean Water Alliance is a separate agency which provides 

wastewater treatment services.  LOTT provides the City with the cost of service per 

customer and the City collects the required revenue and passes it on to LOTT.  

Mr. Hoey discussed the Utility Advisory Committee’s (UAC) interest in reviewing LOTT 

finances and rates at a deeper level.  LOTT has provided a high level presentation to 

UAC, but has not discussed their finances depth.  Mr. Hoey announced the LOTT 

Board recently shared it has decided to reduce its proposed rate increases for 2017 - 

18 from 3% to 2%.  LOTT will soon begin developing its six year plan.  UAC Chair 

Thad Curtz discussed UAC's role in future LOTT budget cycles.

Councilmember Hankins discussed the importance for the UAC to continue reviewing 

LOTT rates.  

Water Resources Director Andy Haub discussed a focus on keeping rates down.  The 

UAC and staff worked through the summer to understand and manage rate increases.  

A rate increase for 2017 will be 3.3%.  He shared ongoing financial divers for 

budgeting; noting the internal and external influences on rates.  

Waste Resources Director Dan Daniels discussed Waste ReSources efficiencies.  He 

also shared some new factors affecting Waste ReSources such as annexation 

growth, increase in commercial garbage and organics, and additional routes.  He 

reviewed the budget request numbers and the main budget drivers, as well as 

increased revenues. 
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September 20, 2016City Council Meeting Minutes - Draft

Mr. Haub noted the City's water supply is excellent; however there is extensive and 

costly infrastructure.  He shared an overview of the 2017 Water budget, Capital 

Project funding and 2017 Wastewater budget.  Mr. Haub gave an update on onsite 

septic system conversation.  He also discussed the importance of Storm and Surface 

Water and the evolving roles and responsibilities sea level rise has created. 

Mr. Haub gave a quick summary of the increases to Utility bills in 2017. 

Councilmembers asked clarifying questions.  

The study session was completed.

ADJOURNMENT3.

The Study Session adjourned at 6:48 p.m.
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City Hall

601 4th Avenue E

Olympia, WA  98501

Information: 360.753.8244

Meeting Minutes - Draft

City Council

7:00 PM Council ChambersTuesday, September 20, 2016

ROLL CALL1.

Present: 7 - Mayor Cheryl Selby, Mayor Pro Tem Nathaniel Jones, 

Councilmember Jessica Bateman, Councilmember Jim Cooper, 

Councilmember Clark Gilman, Councilmember Julie Hankins and 

Councilmember Jeannine Roe

ANNOUNCEMENTS1.A

Mayor Selby announced the Council met earlier in the evenng for a Study Session. 

APPROVAL OF AGENDA1.B

Mayor Selby announced an amendment to the agenda.  Olympic athlete Dan Lowe 

has returned from the 2016 Olympics in Rio and will receive special recognition. 

The agenda was approved as amended.

SPECIAL RECOGNITION2.

2.A 16-1037 Special Recognition - Proclamation for National Voter Registration Day

Mayor Selby read a proclamation regarding National Voter Registration day, which is 

September 27.  Thurston County Auditor Mary Hall discussed the importance of 

registering to vote and voting in all elections.  

The recognition was received.

16-0875 Special Recognition - Dan Lowe, Olympic Athlete

Mayor Selby introduced Olympian Daniel Lowe. Mr. Lowe recently competed for the US 

Olympic Shooting Team at the 2016 Olympic Games in Rio.  He shared some recollections 

on his experience.  

The recognition was received.

PUBLIC COMMUNICATION3.

The following people spoke:  Jerry Reilly, Terren Zander, Jessica Gould, Denise 

Pantelis, Richard Dirk Burgess and Allen Miller.

COUNCIL RESPONSE TO PUBLIC COMMUNICATION (Optional)
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September 20, 2016City Council Meeting Minutes - Draft

Mayor Pro Tem Jones asked staff to prepare a referral to the Bicycle and Pedestrian 

Advisory Committee regarding the vulnerable user law for action at a future meeting.  

CONSENT CALENDAR4.

4.A 16-0995 Approval of August 30, 2016 Study Session Meeting Minutes

The minutes were adopted.

4.B 16-0996 Approval of August 30, 2016 City Council Meeting Minutes

The minutes were adopted.

4.C 16-1041 Approval of September 13, 2016 Study Session Meeting Minutes

The minutes were adopted.

4.D 16-1040 Payroll and Check Certification

Payroll check numbers 89160 through 89276 and Direct Deposit transmissions:  

Total: $4,167,259.45; Claim check numbers 3677218 through 3678394:  Total 

$5,942,331.11

The decision was adopted.

4.E 16-0980 Approval of Annual Comprehensive Plan Amendment Schedule for 

2017

The decision was adopted.

4.      SECOND READINGS

4.F 16-0890 Approval of Ordinance Adopting Sea Level Rise Flood Damage 

Reduction Regulations

The ordinance was approved on second reading.

Approval of the Consent Agenda

Councilmember Hankins moved, seconded by Councilmember Cooper, to 

adopt the Consent Calendar. The motion carried by the following vote:

Mayor Selby, Mayor Pro Tem Jones, Councilmember Bateman, 

Councilmember Cooper, Councilmember Gilman, Councilmember 

Hankins and Councilmember Roe

7 - Aye:

4.      FIRST READINGS - None

PUBLIC HEARING - None5.
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September 20, 2016City Council Meeting Minutes - Draft

OTHER BUSINESS6.

6.A 16-1020 Parking Strategy Update

Business Manager Karen Kenneson discussed the update to the parking strategy.  

She described the scope of work and major items that will be reviewed and evaluated. 

Ms. Kenneson reviewed what has been completed so far and next steps.  

Ms. Kenneson discussed the process to acquire new parking management software.  

She shared the selection process for the consultant.  A contract is moving forward 

with Berk Consulting.  Ms. Kenneson introduced Jeff Arango of Berk Consulting.  He 

discussed his experience working on parking for downtown areas and expressed 

enthusiasm for the project.

Councilmembers asked clarifying questions.

The report was received.

CONTINUED PUBLIC COMMUNICATION7.

REPORTS AND REFERRALS8.

COUNCIL INTERGOVERNMENTAL/COMMITTEE REPORTS AND 

REFERRALS

8.A

Councilmembers reported on meetings and events attended.

Councilmember Cooper made a referral to the General Government Committee study 

best practices for all gender restrooms and make recommendations to Council for 

adopting policies in a phased approach. The Council agreed to move the referral 

forward.

CITY MANAGER'S REPORT AND REFERRALS - None8.B

EXECUTIVE SESSION9.

9.A 16-1038 Executive Session Pursuant to RCW 42.30.110(1)(b); RCW 42.30.110 

(1)(c) - Real Estate Matter; and Executive Session Pursuant to RCW 

42.30.110(1)(i) - Litigation and Potential Litigation

Mayor Selby recessed to Executive Session at 8:15 p.m. pursuant to RCW 

42.30.110(1)(b); RCW 42.30.110(1)(c) - Real Estate Matter and Pursuant to RCW 

42.30.110(1)(i) - Litigation and Potential Litigation.  Mayor Selby announced no 

decisions will be made, the meeting is expected to last no longer than one hour, and 

the Council will adjourn immediately following the Executive Session.  The City 

Attorney was present at the Executive Session.  
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The executive session was held and no decisions were made.

ADJOURNMENT9.

The meeting adjourned at 9:15 p.m.
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City Council

Approval of Interagency Agreement between
the Washington Department of Ecology and the
City of Olympia for Washington Conservation

Corp (WCC) Services

Agenda Date: 9/27/2016
Agenda Item Number: 4.C

File Number:16-0979

City Hall
601 4th Avenue E.

Olympia, WA 98501
360-753-8244

Type: contract Version: 1 Status: Consent Calendar

Title
Approval of Interagency Agreement between the Washington Department of Ecology and the City of
Olympia for Washington Conservation Corp (WCC) Services

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to approve the Interagency Agreement between the Washington Department of Ecology and
the City of Olympia for Washington Conservation Corp (WCC) Services and authorize the Mayor to
sign the agreement.

Report
Issue:
Whether to enter into an interagency agreement that allows the City to sponsor a six-person WCC
work crew to support the Storm and Surface Water Utility’s aquatic habitat and stewardship program.

Staff Contact:
Jesse Barham, Associate Planner, 360.753.8164
Joe Roush, Planning & Implementation Supervisor, 360.753.8563

Presenter(s):
None - Consent Calendar Item.

Background and Analysis:
In 2015 and 2016, the City sponsored a WCC crew to support the City’s habitat and stewardship
strategy.  Through the habitat strategy and the work of the WCC, the City protects and restores
important habitat throughout the City.

This proposed agreement allows us to sponsor a WCC crew through 2017. Habitat restoration work
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performed by the WCC has occurred at numerous locations, including Allison Springs, Grass Lake
Refuge, Priest Point Park, Mission Creek Nature Park, and other City properties. The work of the
WCC crew involves removing invasive plant species, such as English ivy and blackberry, and
planting native trees and shrubs around streams and wetlands.

Washington Department of Ecology screens, interviews and hires the work crew. The City receives
the fully equipped crew, including a supervisor, for 30 weeks at a cost of $105,000.

Neighborhood/Community Interests (if known):
The habitat and stewardship strategy supports community and neighborhood environmental
protection.  Neighborhoods have expressed strong interest in the program. Staff is currently working
with neighborhoods to implement restoration work and refine priorities, e.g. North East Neighborhood
Association at Mission Creek Nature Park.
Options:
1. Approve the interagency agreement and authorize the Mayor to sign. This will result in a

contractual commitment of $105,000 with Ecology.

2. Do not sign the interagency agreement.  The City would not use the WCC program.  Staff
would investigate other opportunities to implement the habitat and stewardship strategy.

Financial Impact:
The agreement will dedicate WCC staff to the City for 30 weeks at a cost of $105,000.  Funds are
allocated through the Storm and Surface Water Utility’s capital program. The City’s Utility Advisory
Committee initiated and continues to support the overall work effort. The scheduling and funding of
other capital projects will not be affected by the proposed agreement.

Attachments:

Interlocal Agreement with Washington Department of Ecology
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DEPARTMENT OF

ECOLO6Y
State of Washington

IAA NO wcc-1621

I NTERAGENCY AGREEMENT (IAA)
BETWEEN

The State of Washington,Department of ECOLOGY

City of Olympia

THIS AGREEMENT is made and entered into by and between the Department of Ecology, hereinafter referred to
as "ECOLOGY", and City of Olvmpia hereinafter referred to as
the "SPONSOR."

lT lS THE PURPOSE OF THIS AGREEMENT to provide Washington Conservation Corps (WCC) members to
complete environmental or disaster services projects, pursuant to Chapter 43.220 of the Revised Code of Washington

THEREFORE, IT IS MUTUALLY AGREED THAT:

STATEMENT OF WORK

Both parties agree to do all things necessary for or incidental to the performance of the work set forth in Appendix "A"
attached hereto and incorporated herein.

PERIOD OF PERFORMANCE

Subject to its other provisions, the period of performance of this Agreement shall commence on 10t3t2016
and be completed on 911712017 , unless terminated sooner as provided herein. The WCC Crew and/or WCC
lndividual Placement corpsmember specified in this agreement will be available to SPONSOR on the dates set forth
on the calendar in Appendix "B" attached hereto and incorporated herein.

COMPENSATION

The parties have determined that the cost of accomplishing the work herein will not exceed $105,000
Payment for satisfactory performance of the work shall not exceed this amount unless the parties mutually agree to a
higher amount. Compensation for service(s) shall be based on the following established rates:

Provided by ECOLOGY Reimbursed to ECOLOGY by SPONSOR

30 weeks WCC cost-share crew ($3500/week) $105,000

Tota|SPONSOR COST $105,000

Above cosf A/of to be Exceeded

The costs reimbursed to ECOLOGY by SPONSOR are a cost-share rate. ECOLOGY will provide the remainder of the
funding for the projected total costs of $195,000 dollars annually per WCC Crew consisting of five WCC/AmeriCorps
Members and one WCC Supervisor and/or $25,000 dollars annually per WCC lndividual Placement. lndirect costs are
included in SPONSOR share at a standard rate of 5% of direct costs.

BILLING PROCEDURE

ECOLOGY shall submit invoices monthly to the SPONSOR's designated contact person listed under "Agreement
Management" section. Payment to ECOLOGY for approved and completed work will be made by warrant or account
transfer by SPONSOR within 30 days of receipt of the invoice. Upon expiration of the Agreement, any claim for
payment not already made shall be submitted within 30 days after the expiration date or the end of the fiscal year,
whichever is earlier.
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AGREEMENT ALTERATIONS AND AMENDMENTS

Parties to this
current federal

Agreement agree that all activity pursuant to this contract will be in accordance with all the applicable
, state and local laws, rules, and regulations.

This Agreement may be amended by mutual agreement of the parties. Such amendments shall not be binding unless
they are in writing and signed by personnel authorized to bind each of the parties.

ASSIGNMENT

The work to be provided under this Agreement, and any claim arising thereunder, is not assignable or delegable by
either party in whole or in part, without the express prior written consent of the other party, which consent shall not be
unreasonably withheld.

ASSURANCES

CONFORMANCE
lf any provision of this Agreement violates any statute or rule of law of the state of Washington, it is considered
modified to conform to that statute or rule of law.

DISPUTES

ln the event that a dispute arises under this Agreement, it shall be determined by a Dispute Board in the following
manner: Each party tó th¡s Agreement shall aþpoint one member to the Dispute Board. The members so appointed
shall jointly apþoinf an additional member to the Dispute Board. The Dispute Board shall review the fagt.9, agreement
termd and-applicable statutes and rules and make a determination of the dispute. The determination of the Dispute
Board shall bê finat and binding on the parties hereto. As an alternative to this process, either of the parties may
request intervention by the Governor, a's provided by RCW 43.17.330, in which event the Governor's process will
control.

FUNDING AVAILABILITY

The obligation of the SPONSOR to provide reimbursements is contingent upon appropriation of funds by the
SPONSÓR's governing body for thei specific purpose of funding the ploject, which is the subject of this Agreement.
Upon the failuie of such appropriation, the SPONSOR may terminate this Agreement.

ECOLOGY's ability to provide cost-share is contingent on availability of fundìng. ln the event funding from state,
federal, or other sóurceò is withdrawn, reduced, or limited in any way after the effective date and prior to completion or
expiratibn date of this Agreement, ECOLOGY, at its sole discreiion,-may elect to terminate the agreement, in whole or
pa'rt, for convenience oito renegotiate the agreement subject tq lqryÍq!!lg.limitations and conditions. ECOLOGY
inai also elect to suspend perfórmance of t-he agreemenl until ECOLOGY-determines the funding insufficiency is
resôlved. ECOLOGY may exercise any of these options with no notification restrictions.

GOVERNING LAW AND VENUE

This Agreement is entered into pursuant to and under the authority granted by the laws of the state of Washingtor 
.

and an-y applicable federal laws. The provisions of this Agreemenf shall be construed to conform to those laws. This
Agreemerit shall be construed and int-erpreted in accordãnce with the laws of the state of Washington, and the venue
of-any action brought hereunder shall be in the Superior Court for Thurston County.

This Agreement is entered into pursuant to and under the authority granted by the laws of the state of Washington
and any applicable federal laws. The provisions of this Agreement shall be construed to conform to those laws.

INDEPENDENT CAPACITY

The employees or agents of each party who are engaged in the performance of this Agreement shall continue to be
employées or agentð of that party ànd'shall not be ðoñsidered foi any purpose to be employees or agents of the other
party

ORDER OF PRECEDENCE

ln the event of an inconsistency in the terms of this Agreement, or between its terms and any applicable statute or
rule, the inconsistency shall be resolved by giving precedence in the following order:

1. Applicable federal and state of Wadhlngton statutes, regulations, and rules.
2. lVlutually agreed written amendments to this Agreement
3. This Agreement
4. Statement of Work and Budget.
5. Any other provisions of this Agreement, including materials incorporated by reference.



wcc-1621 Page 3 of 7

RECORDS MAINTENANCE

The parties to this Agreement shall each maintain books, records, documents and other evidence that sufficiently and
properly reflect all direct and indirect costs expended by either party in the performance of the service(s) described
herein. These records shall be subject to inspection, review or audit by personnel of both parties, other personnel
duly authorized by either party, the Office of the State Auditor, and federal officials so authorized by law. All books,
records, documents, and other material relevant to this Agreement will be retained for six years after expiration of this
Agreement and the Office of the State Auditor, federal auditors, and any persons duly authorized by the parties shall
have full access and the right to examine any of these materials during this period.

RESPONSIBILITIES OF THE PARTIES
Each party of this Agreement hereby assumes responsibility for claims and/or damages to persons and/or property
resulting from any act or omissions on the part of itself, its employees, its officers, and its agents. Neither party will be
considered the agent of the other party to this Agreement.

RIGHTS IN DATA

A failure by eithe
exercise of such
such in a writing

ALL WRITINGS CO NTAINED HEREIN

This Agreement contains allthe terms and conditions agreed upon by the parties. No other understandings,.oralor
otherwise, regarding the subject matter of this Agreemeht shall be déemed to exist or to bind any of the parties hereto

Unless othenvise provided, data, which originates from this Agreement shall be "works for hire" as defined by the U.S.
Copyright Act of 1976 and shall be jointly owned by ECOLOGY and SPONSOR. Data shall include, but not be limited
to, repõrts, documents, pamphlets,ãdvertisements, books magazines, surveys, studies, computer programs, films,
tapes, and/or sound reproductions. Ownership includes the right to copyright, patent, register, and the ability to transfer
these rights.

SEVERABILITY

lf any provision of this Agreement or any provision of any document incorporated by reference shall be held invalid,
such iñvalidity shall not ãffect the other þrovisions of this Agreement which can be given effect without the invalid
provision, if such remainder conforms to the requirements of applicable law and the fundamental purpose of this
agreement, and to this end the provisions of this Agreement are declared to be severable.

TERMINATION FOR CAUSE

lf for any cause, either party does not fulfill in a timely and proper manner its obligations under this Agr.eemenl or if
either pärty violates any of ihese terms and conditions, the aggrieved party will give the other party writtgn notice of
sucn få¡lurê or violation. The responsible party will be given tñð opportunity to cðrrect the violaiion-or failure within 15
working days. lf failure or violatión is not óorrécted, thié Agreemeni may bà terminated immediately by written notice
of the aggrieved party to the other.

TERMINATION FOR CONVENIENCE

Either party may terminate this Agreement upon 30 days' prior written notification to the other party. lf this Agreement
is so teirmiñateci, the parties shall-be liable only for performance rendered or costs incurred in accordance with the
terms of this Agreement prior to the effective date of termination.

WAIVER

r party to exercise its rights under this Agreement shall not preclude that party from subseque.nt 
.

riþhts and shall not constitute a waiver oÍ any other rights under this Agreement unless stated to be
siþned by an authorized representative of the party and attached to the original Agreement.
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AGREEMENT MANAGEMENT

The program manager for each of the parties shall be responsible for and shall be the contact person for all
communications and billings regarding the performance of this Agreement.

Page 4 ot 7

The ContracUProgram Manager for ECOLOGY is:

Peter Nevin

PO Box 47600

Olympia, WA 98504

(206) e40-3615
peter. nevin@ecy.wa. gov

Printed Name, Title

lN WITNESS WHEREOF, the parties have executed this Agreement.
State of Washington SPONSOR
Department of ECOLOGY City of Otympia

Signature Date Signature

Gnrdon \Â/hite StrA Pronra Manaoer

The ContracUProgram Manager for SPONSOR is:

Joe Roush

PO Box 19ô7

Olympia WA 98507

360-753-81 52
jroush@ci.olym pia.wa. us

Date

NathanielJones, Mayor Pro Tem

Printed Name, Title

APPROVED AS TO FORM

Deputy City Attorney
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STATEMENT OF WORK
Appendix A

Work summary:

Restoration Activities: Under direction of Sponsor organization, crew(s) will perform restoration, in-stream, and
habitat maintenance projects. Specific tasks include invasive control, native species installation, and fence work.

Special terms and conditions:

1. WCC members and staff will not be utilized to clear and/or clean up hazardous materials including hypodermic
needles. lf a significant amount of hazardous or unidentifiable material is discovered on a project sité, activity
will cease until SPONSOR either mitigates potential hazards or finds an alternate project site. WCC resources
(includes members, supervisors, tools and trucks) will not be utilized for clearing active or abandoned
homeless encampments.

2. Vehicle is not to be used for heavy hauling. The primary use of the crew vehicle is for transportation of crew,
!ool,s, and safety equipment. ln the event that WCC vehicles are requested to tow SPONSOR equipment,
SPONSOR is solely responsible for accidental damages, unless damages are caused by WCC negligence.

3. WCC is not responsible for normal wear and tear when project requires the use of SPONSOR-provided tools,
equipment or safety gear.

4. The assignment of corpsmembers shall not result in the displacement of currently employed workers, including
partial displacement such as reduction in hours of nonovertime work, wages, or other employment benefits.
Agencies that participate in the program may not terminate, lay-off, or reduce the working hours of any
employee for the purpose of using a corpsmember with available funds. ln circumstances where substantial
efficiencies or a public purpose may result, participating agencies may use corpsmembers to carry out
essential agency work or contractual functions without displacing current employees.

5. All state holidays and 3 planning days are non-working days for members. Planning days are to be used by
WCC staff/supervisors for planning purposes.

6. The WCC standard 40-hour schedule is Monday through Thursday from 7:00am to 5:30pm. An alternate work
schedule may be arranged with prior approval from the WCC.

ECOLOGY shall:

1. Provide WCC members for the number of weeks specified in this agreement. Full-time crews and lndividual
Placements are available to SPONSOR for a maximum of 41 weeks during the Federal AmeriCorps program
service year (October-September).

Enroll members to begin service no sooner than October 3, 2016 and no later than October 28,2016 to attain
a full AmeriCorps scholarship. Member vacancies may be filled with a 900 hour, half-term AmeriCorps
Education Award beginning March 28,2017. Any further member enrollment for the remainder of the program
year is at the discretion of ECOLOGY and based on availability.

ln the event of a disaster response deployment, the WCC Program will make every effort to fulfill sponsor
program needs, including sending additional members, whenever possible. lnvoices will include allactivities
during the program year including training, community service events, and other activities required by WCC,
excluding Emergency Response, if needed.

Provide training and development specified in Appendix "8": eight (8) days of formal WCC member training, a
four (4) day Orientation Training, and one (1) day dedicated to MLK Community Service. An eightday spike will
be scheduled on dates to be determined in coordination with the SPONSOR. These dates, along with up to
three (3) additional days reserved for meetings, trainings or other events, are dates in which WCC members
and supervisors are logging hours, but are unavailable to sponsor to perform project work.

Provide a 4-day Assistant Supervisor training to the designated Assistant Supervisor.

6. For crew (s), ECOLOGY agrees to provide a crew of 5 members, a crew supervisor, vehicle, and basic hand
tools.

7 . Cost-share rates are not based on actual aüendance, however, invoices will be reduced for member or
supervisor vacancies lasting 20 days or more.

2

3

4

5
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SPONSOR shall

1

2

Guide completion of appropriate projects for the number of weeks specified in this agreement by providing the
logistical, technical and safety-related support necessary for project completion. Provide site orientation for
WCC members, specific on-the job task training, and any materials beyond basic hand tools to complete tasks
assigned under this Agreement. Obtain and ensure adherence to applicable permits as set by local, state, tribal
or federal laws and regulations.

Help to promote the AmeriCorps and WCC brands, logo, slogans and phrases. The WCC will provide camera-
ready logo. AmeriCorps is a registered service mark of the Corporation for National and Community Service.

3. For a SPONSOR hosting lndividual Placement positions, SPONSOR agrees to provide a work station, email,
transportation to and from WCC events (or private mileage reimbursement for personal vehicle use), and day-
to-day direction of work activities.

4. For a SPONSOR hosting WCC Crew(s), SPONSOR agrees to provide a secure site to store tools and park
crew vehicles as well as desk and internet access for the crew supervisor.

AmeriCorps Proh ibited Activities:

While charging time to the AmeriCorps program, accumulating service or training hours, or othenruise performing
activities supported by the AmeriCorps program or CNCS, staff and members may not engage in the following
actlvities (see 45 CFR S 2520.65):

A. Attempting to influence legislation;

B. Organizing or engaging in protests, petitions, boycotts, or strikes;

C. Assisting, promoting, or deterring union organizing;

D. lmpairing existing contracts for services or collective bargaining agreements;

E. Engaging in partisan political activities, or other activities designed to influence the outcome of an election to
any public office;

F. Participating in, or endorsing, events or activitíes that are likely to include advocacy for or against political
parties, political platforms, political candidates, proposed legislation, or elected officials;

G. Engaging in religious instruction, conducting worship services, providing instruction as part of a program that
includes mandatory religious instruction or worship, constructing or operating facilities devoted to religious
instruction or worship, maintaining facilities primarily or inherently devoted to religious instruction or worship, or
engaging in any form of religious proselytization;

H. Providing a direct benefít to-
I. A business organized for profit;
IL A labor union;
III. A partisan political organization;
IV, A nonprofit organization that fails to comply with the restrictions contained in section 501(c)(3) of the

lnternal Revenue Code of 1986 related to engaging in politicalactivities or substantialamount of lobbying
except that nothing in these provisions shall be construed to prevent participants from engaging in
advocacy activities undertaken at their own, initiative; and

V. An organization engaged in the religious activities described in paragraph 3.9. above, unless CNCS
assistance is not used to support those religious activities,

L Conducting a voter registration drive or using CNCS funds to conduct a voter registration drive;

J, Providing abortion services or referrals for receipt of such services; and

K. Such other activities as CNCS may prohibit.

AmeriCorps members may not engage in the above activities directly or indirectly by recruiting, training, or managing
others for the primary purpose of engaging in one of the activities listed above. lndividuals may exercise their rights as
private citizens and may participate in the activities listed above on their initiative, on non-AmeriCorps time, and using
non-CNCS funds. lndividuals should not wear the AmeriCorps logo while doing so.
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City Council

Authorization to Apply for Two Loans from the
Drinking Water State Revolving Fund

Construction Loan Program for Seismic
Retrofits to the Fir Street and Elliot Water

Tanks

Agenda Date: 9/27/2016
Agenda Item Number: 4.E

File Number:16-1032

City Hall
601 4th Avenue E.

Olympia, WA 98501
360-753-8244

Type: decision Version: 1 Status: Consent Calendar

Title
Authorization to Apply for Two Loans from the Drinking Water State Revolving Fund Construction
Loan Program for Seismic Retrofits to the Fir Street and Elliot Water Tanks

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to authorize staff to apply for two loans totaling $2,800,000 from the Drinking Water State
Revolving Fund Loan Program

Report
Issue:
Whether to authorize staff to apply for loans to fund seismic retrofits of two water tanks.

Staff Contact:
Eric Christensen, Water Resources Engineering and Planning Manager, Public Works 360.570.3741

Presenter(s):
None - Consent Calendar Item

Background and Analysis:
The City’s Fir Street and Elliott water tanks need seismic retrofits identified by a structural engineer
following the Nisqually earthquake in 2001. The retrofits will improve reliability of the tanks and the
Utility’s ability to supply drinking water in the event of an emergency. The cost of seismic retrofits is
substantial. The Drinking Water State Revolving Fund Construction Loan Program is a good
opportunity to perform the retrofits using low-interest loans.

Drinking Water State Revolving Fund loans have a 1 to 1.5 percent interest rate and 20 year loan
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Type: decision Version: 1 Status: Consent Calendar

repayment period. Funding is limited to $3 million per jurisdiction. Loan applications are due
September 30, 2016. Descriptions of the projects follow:

Fir Street Tank #1 and #2 Seismic Retrofit (estimated $1,250,000)
Work includes adding perimeter walls with reinforcing cables and other structural supports. The
project will ensure the tanks are in compliance with seismic codes.

Elliott Tank Seismic Retrofit (estimated $1,550,000)
Work includes building interior support systems, anchoring the roof to the walls and adding a
perimeter retaining wall. This project will ensure the tank is in compliance with seismic codes.

The City of Olympia 2015 - 2020 Water System Plan and the 2017 Capital Facilities Plan identify
both projects. The Utility Advisory Committee discussed the need for the projects and supports
applying for the loans. Without loan funding, the City must defer the projects until alternative funding
is available. If loan funding is secured, design of the projects would occur in 2017 with construction in
the winter of 2018.

Neighborhood/Community Interests (if known):
Tanks are an essential component of the City water distribution system. They create the pressure
that pushes water through the pipes to our homes and businesses.
The Elliott Tank serves approximately half of the west side. The Fir Street Tanks serves downtown
and the South Capitol and Eastside neighborhoods.

Options:
Option 1: Approve authorization to apply for up to $2,800,000 in loans for the Fir Street Tanks #1

and #2 and Elliott Tank Seismic Retrofit projects. With a successful application, Council
will be asked to approve the loan agreement in 2017.

Option 2: Do not authorize staff to apply for the loans. The City would need to identify alternative
funding sources. Declining the authorization would also postpone potential project
funding and construction.

Option 3: Defer work on the tanks until funding is identified and available.

Financial Impact:
The Utility is in a sound position financially. The Utility’s debt-to-expense ratio is good and debt
service for these loans has been anticipated.

Attachments:

None
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City Council

Approval of Bid Award for Stevens Field Infield
Synthetic Turf Conversion Project

Agenda Date: 9/27/2016
Agenda Item Number: 4.F

File Number:16-1049

City Hall
601 4th Avenue E.

Olympia, WA 98501
360-753-8244

Type: decision Version: 1 Status: Consent Calendar

Title
Approval of Bid Award for Stevens Field Infield Synthetic Turf Conversion Project

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to award the construction contract to KBH Construction, in the amount of $307,066.24 and
authorize the City Manager to execute the contract.

Report
Issue:
Whether to approve staff’s recommendation to award the construction contract for the Stevens Field
Infield Synthetic Turf Conversion project to KHB Construction.

Staff Contact:
Kip Summers, Project Manager, Parks, Arts and Recreation, 360.507.5834

Presenter(s):
None - Consent Calendar Item

Background and Analysis:
The Stevens Field Park project involves the replacement of the dirt infield at Field #1 with synthetic
turf.  The City has chosen an alternate infill consisting of encapsulated sand with the addition of a
shock pad.  The sand is encapsulated with a virgin polymer rubber material that is not made from
crumb rubber, a material that has come under recent scrutiny for its potential link to adverse health
effects.  This project will also provide accessible parking and pathways.

When this project is complete, it will be the only synthetic infield in Olympia. Construction will begin in
October 2016 and end by March 2017.

Neighborhood/Community Interests (if known):
· The 2015 random citizen survey conducted for Olympia’s 2016 Parks, Arts & Recreation Plan
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update indicated that the public considers “athletic fields” as one of the 5 “most needed”
recreation facilities in Olympia.

· The City received project letters of support from South Sound Baseball, Thurston County
Fastpitch Association, Olympia School District, GSL Tournaments and Olympia United Soccer
Club.

· Construction will be done during the winter when fields are typically not in use.

Options:
1. Award the construction contract to KHB Construction, in the amount of $307,066.24, and

authorize the City Manager to execute the contract.

2. Reject all bids and request staff to rebid the project.

Financial Impact:
This project is identified in the 2016-2021 Capital Facilities Plan. The City received a $193,223 Youth
Athletic Facilities grant from Washington State Recreation and Conservation Office (RCO) for this
project.

The low bid of $307,066.24 is below the Engineer’s estimate of $389,998. There are sufficient funds
in the budget to complete this project.

Attachments:

Vicinity Map
Summary of Bids
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Stevens Field Park
300 24th Ave SE

The City of Olympia and its personnel cannot assure the accuracy, completeness, reliability, or suitability 
of this information for any particular purpose.  The parcels, right-of-ways, utilities and structures depicted 
hereon are based on record information and aerial photos only. It is recommended the recipient and or 
user field verify all information prior to use. The use of this data for purposes other than those for which 
they were created may yield inaccurate or misleading results. The recipient may not assert any proprietary 
rights to this information. The City of Olympia and its personnel neither accept or assume liability or 
responsibility, whatsoever, for any activity involving this information with respect to lost profits, lost 
savings or any other consequential damages.

Vicinity Map

File name and path: \\Calvin\parks\Planning and Design\ADMINISTRATION\GIS\Maps\Stevens Field Park.mxd

0 0.0350.0175
Miles

Map printed 9/19/2016 I
This map is intended for 8.5x11" landscape printing.1 inch = 150 feet

Lincoln 
Elementary School

Field #1
Project Area



 BID OPENING  

Project Name:    Steven Field Infield Synthetic Turf Conversion Bid Open Date: 9/8/2016   Time: 10:00 am 
Project Number:  1567H Location: City Hall 
Engineer’s Estimate:  $350,000 to $400,000 Council Award Date:  9/27/2016 
Contact:  Kip Summers, Project Engineer, 570-5834 

 

Bidder 
Bid Bond 
Attached 

Equal 
Benefits 

Compliance 
Declared 

Two 
Addendums 

Acknowledged 
Total Bid 

 
KBH Construction 

 

Yes Yes Yes $307,066.24 

 
Hellas Construction, Inc. 

 

Yes Yes 
Only the first 
Addendum 
Acknowledged 

$324,224.00 

 
OSG Dozing, Inc. 

 

Yes Yes Yes $360,720.00 

 

 
 



City Council

Approval of Amendment to Ordinance 7021
(Operating Budget)

Agenda Date: 9/27/2016
Agenda Item Number: 4.G

File Number:16-1018

City Hall
601 4th Avenue E.

Olympia, WA 98501
360-753-8244

Type: ordinance Version: 1 Status: 1st Reading-Consent

Title
Approval of Amendment to Ordinance 7021 (Operating Budget)

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to approve amending ordinance on first reading and forward to second reading.

Report
Issue:
Whether to approve the amendment to Ordinance 7021.

Staff Contact:
Dean Walz, Fiscal Services Director, Administrative Services Department, 360.753.8465

Presenter(s):
None - Consent Calendar Item.

Background and Analysis:
To change the budget the Council must approve an ordinance amending the budget.  Generally,
budgetary amendments are made quarterly. On occasion a budget change is made between the
quarterly updates with separate ordinances approved by the council. These ordinances do not
officially amend the budget ordinance, but does provide authorization to expend funds. The attached
ordinance reflects ordinances which may have been adopted relating to the budget since the last
quarterly update, and other proposed changes to the budget.

There was one ordinance since the adoption of ordinance 7021 relating to the Operating Budget.
Ordinance 7035 was passed on August 23, 2016 appropriated an additional $700,000 within the
Equipment & Facilities Replacement Reserve Fund to be used for the Washington Center for the
Performing Arts Fund, HVAC project.

Budget Items Not Previously Presented to the Council:
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1) Appropriation of $5,000 for an accounting intern, funded by a grant from the Washington
Finance Officers. The grant is to provide governmental accounting experience to a college
student.

2) Appropriation of $500,000 within the General Fund to be transferred to the Capital
Improvement Fund to be used for a portion of the purchase of the Dawley property (part of the
LBA Woods acquisition). This is funded by sales tax revenue in excess of the current budget for
sales tax collection.

3) Appropriation of $7,150 for the Water Street Assessment project, funding is provided by a
grant from the State of Washington, Department of Ecology.

4) Appropriation of $28,769 for the purchase of equipment for the Police Department.  Funding is
from funds received as reimbursement from a vendor due to defective equipment.

5) Appropriation of $38,300 for recreation programs, funding is from revenues received the
Parks, Arts and Recreation Department in excess of budgeted revenues.

6) Appropriation of $1,000 for youth programs, funding provided by Olympia Federal through the
PARC Foundation.

7) Appropriation of $11,000 to the facilities maintenance program within the General Fund for
LED lighting at City Hall and the Maintenance Center. Funding is from a transfer of funds from the
energy program of the Equipment & Facilities Replacement Reserve Fund to the General Fund,
facilities maintenance program.

8) Appropriation of $800 for additional downtown alley flushing, funding is provided by the
Parking and Business Improvement Area.

9) Appropriation of $10,758 within the Drinking Water Utility and $10,758 within the Wastewater
Utility to be transferred to their respective Capital Improvement Funds for the utility mapping and
asset management project. Funding is from existing resources.

10)  Appropriation of $18,343 for energy conservation projects. Funding is from sales tax refunds
related to previous City solar energy projects.

11)  Appropriation of $50,000 for 2016 debt service (interest) on the Bond Anticipation Notes
issued in 2016 for parks acquisition.

Neighborhood/Community Interests (if known):
None noted.

Options:
1) Approve ordinance amending Ordinance 7021.

2) Do not approve the amending ordinance. The budget items not previously presented to the
council would not be authorized.

Financial Impact:
Total appropriation increase of $1,381,878. Funding for these appropriations noted above.

Attachments:
Ordinance
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Ordinance No. _

AN ORDINANCE OF THE CITY OF OIYMPIA, WASHINGTON, RELATING TO BUDGETS, FINANCE,
AND SALARIES, AND AMENDING ORDINANCE NO. 7021.

WHEREAS, the Olympia City Council held a public hearing and considered public testimony on the 20L6 preliminary
budget on November 17,2015, as required by law; and

WHEREAS, the Olympia City Council passed Ordinance No. 6998 approving the 20L6 budget on December 15,2015;
and

WHEREAS, the Olympia City Council amended Ordinance No, 6998 by passage of Ordinance No, 7006 on April 19,

2016; and

WHEREAS, the Olympia Cify Council amended Ordinance No, 7006 by passage of Ordinance No. 7021 on fune 21,

20L6; and

WHEREAS, throughout the year, updates are required to recognize changes relating to budgets, finance, and salaries;
and

WHEREAS, the following amendments need to be made to 0rdinance No. 7021-;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL ORDAINS AS FOLLOWS:

Section 1. 2 0 1 6 Budget. The budget for the calendar year 20t6 is hereby adopted in the amounts and for the
purposes as shown below; and the following sums, or so much thereof as shall severally be found necessary, are

hereby appropriated out of any of the monies in the several funds in the City Treasury hereinafter named.

FUND
APPROP.

FUND
BALANCE

ESTIMATED
REVENUE APPROP

ADDITIONS TO
FUND BALANCE

General, Regular Operations

s1.727,035
$68ß5W
s68,647,292

$w
g1ßß14ß21

General, Special Sub-Funds
Special Accounts 61.6,720 1,105,660 1,722,380

Development Fee Revenue 3,037,2r7 3,037,2tt
Parking 588,207 1,518,700 1-,926,475 1.80,432

Washineton Center 5,000 320,872 325,872

Municipal Arts 400 50,000 50,400

Eouin & Facilities Reserve
Zgopss
900,000

ffiæ26
1.224,569

weffi
2,1,24.569

Total General Fund
Wæ
3.837.362

7WZ
75.904,304

4æ#rg7+
79.561.234 180,432

4th /íth Avenue Corridor Bridge Loan 2.306 554,673 556,979
LTGO Bond Fund - 2006 Parks 7,1,91,.750 1,,19t,750

UTGO Bond Fund - 2009 Fire r.1.98.140 1.,L93,73r 4,409

Citv Hall Debt Fund - 2009 962 2.420.1,56 2,421,1.18

20L0 LTGO Bond - Street Proiects 438,667 438,663 4

L.O.C.A.L. Debt Fund - 201,0 1 1.78,281 1.78,282

2010B LTGO Bonds - HOCM 420,688 420,688
2013 LTGO Bond Fund 671.,675 671-,675

2016 LTGO Bond Anticipation Note Fund 50,000 50,000



FUND
APPROP.

FUND
BALANCE

ESTIMATED
REVENUE APPROP

ADDITIONS TO
FUND BATANCE

Water Utility 0&M 10,758 12,328,250 W
12.339,008

Sewer Utility 0&M 8æ
97,1.40

1.8,853,133 +893e]5-15
18.950,273

Solid Waste UtiliW 1.0.547.363 10,528,483 1B,8BO

Storm Water Utilitv 53,861 5.t37.826 5,tgr,687
Water/Sewer Bonds 15,285 2.040.532 2,028,566 27,251
Stormwater Debt Fund 103,31 1 L03,219 92

Equipment Rental 2,138.767 2,1,38,087 680

TOTALS $æ96.59
s4.Ot7.675

$ß3#+H-s4
sl34.t77.SL6

$43ffi
sL37.963.443

s231,748

Section 2. Administration. The City Manager shall administer the budget, and in doing so may authorize
adjustments within the funds set forth in Section 1 above, to the extent that such adjustments are consistent with the
budget approved in Section 1.

Section 3. Salaries and Compensation. The salaries and compensation for the City of Olympia employees for the

calendar year 201"6 shall be as set forth in the "Supplementary Information" section of the 2016 Adopted 0perating
Budget documen! or as the same may be amended by the City Manager as part of his administration of the budget
pursuant to Section 2 above.

Section 4, Benefit Cost Sharing. The City Manager is authorized to modifli and establish benefit cost sharing for City

employees; and such programs may be based, in part, on an employee's start date with the City.

Section 5. Severability. The provisions ofthis Ordinance are declared separate and severable. Ifany provision of
this Ordinance or its application to any person or circumstances is held invalid, the remainder of this 0rdinance or

application ofthe provision to other persons or circumstances shall be unaffected.

Section 6. Ratification. Any act consistent with the authority and prior to the effective date of this Ordinance is

hereby ratified and affirmed.

Section 7. Effective Date. This Ordinance shall take effect five (5J days after publication, as provided by law.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM

il )Lú*h/ar*
ffiEäoRñËra Guq)
PASSED:

APPROVED:

PUBLISHED:
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City Council

Approval of Amendment to Ordinance 7022
(Capital Budget)

Agenda Date: 9/27/2016
Agenda Item Number: 4.H

File Number:16-1017

City Hall
601 4th Avenue E.

Olympia, WA 98501
360-753-8244

Type: ordinance Version: 1 Status: 1st Reading-Consent

Title
Approval of Amendment to Ordinance 7022 (Capital Budget)

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:
Move to approve amending ordinance on first reading and forward to second reading.

Report
Issue:
Whether to approve the amendment to Ordinance 7022.

Staff Contact:
Dean Walz, Fiscal Services Director, Administrative Services Department, 360.753.8465

Presenter(s):
None - Consent Calendar Item

Background and Analysis:
To change the budget the Council must approve an ordinance amending the budget.  Generally,
budgetary amendments are made quarterly. On occasion a budget change is made between the
quarterly updates with separate ordinances approved by the Council. These ordinances do not
officially amend the budget ordinance, but does provide authorization to expend funds. The attached
ordinance reflects ordinances which may have been adopted relating to the budget since the last
quarterly update, and other proposed changes to the budget.

No separate ordinances were passed since the adoption of ordinance 7022 relating to the Capital
Budget.

Budget Items Not Previously Presented to the Council:

1) Appropriation of $50,061 within the Storm Water Capital Fund for utility mapping and asset
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management.  This is funded by a grant from the State of Washington, Department of Ecology
($25,000) and existing resources within the Utility Funds.  This grant was originally budgeted
within the operating budget. Those appropriations will be cancelled.

2) Appropriation of $10,000,000 for acquisition of parks. This will appropriate the proceeds of a
Bond Anticipation Note (BAN) approved by the Council earlier this year. The proceeds of the
BAN are drawn down as needed for acquisitions.

3) Appropriation of $1,000,000 for the purchase of the Dawley property (portion of LBA Woods
acquisition). This appropriation is for the general government portion of the purchase. Funding
is provided by $500,000 to be transferred from the General Fund and $500,000 of fund
balance of the Capital Improvement Fund.

Neighborhood/Community Interests (if known):
None noted.

Options:
1) Approve ordinance amending Ordinance 7022.

2) Do not approve the amending ordinance or reallocation of budget. The budget items would not
be authorized.

Financial Impact:
Total appropriation increase of $11,050,061. Funding for these appropriations noted above.

Attachments:
Ordinance

City of Olympia Printed on 9/22/2016Page 2 of 2

powered by Legistar™

http://www.legistar.com/


Ordinance No.

AN ORDINANCB OF THE CITY OF OLYMPIA, WASHINGTON, RELATING
TO THE CAPITAL FACILITIES PLAN FOR THE YEARS 2016 - 2021, ANn
AMENDING ORDINANCE NO. 7022

WHEREAS, the Olympia City Council adopted the "Capital Facilities Plan" for years 2016 through 2021
by passing Ordinance No. 6997 on December 15, 2015; and

WHERBAS, the Capital Facilities Plan is periodically amended to recognize additional revenue and/or
appropriations, as provided for in RCW 36.704.130(2XaXiv);and

WHEREAS, the Olympia City Council amended Ordinance No, 6997 by passage of ordinance 7007 on
April 19, 2016; and

WHEREAS, the Olympia City Council amended Ordinance No. 70007 by passage of ordinance 7022 on

June 21, 2016; and

WHEREAS, the following amendments need to be made to Ordinance No. 7022;

NOW, THEREFORB, THE OLYMPIA CITY COUNCIL ORDAINS AS FOLLOWS:

Section 1. That ceftain document entitled the "Capital Facilities Plan," covering the years 2016 through
2021 , a copy of which will be on file with the Office of the Director of Administrative Services and

available on the City's web site, is hereby adopted as the Capital Facilities Plan for the City of Olympia
and is incorporated herein as though fully set forlh,

Section 2. Upon appropriation by the City Council of funds therefor, the City Manager shallbe
authorized to prepare plans and specifications, to take bids, and to make expenditures for the projects set

forth in the CFP during the year for which said projects are scheduled; provided, however, that any award

of bids and execution of contracts for construction shall be approved as provided in OMC Chapter 3.16.

Section 3. It is anticipated that the funding source and the construction schedule for projects identified in
the CFP may be changed over the next year. Such changes shall not constitute an amendment to the

Comprehensive Plan for purposes of RCW 36.704.130.

Section 4. The Director of Administrative Services is hereby authorized to bring forward into fiscalyear
2016 all appropriations and allocations not otherwise closed, completed, or deleted from prior fiscalyears'
capital budgets.

Section 5. The following appropriations are hereby made:

FUND

APPROP.
FUND

BALANCE
ESTIMATED
REVENUE APPROP

ADDITIONS
TO FUND
BALANCE

Impact Fee Fund $2,704,596 $2.704.s96
SEPA Mitigation Fee Fund 78.50 r 78,501

Parks & Recreational Sidewalk,
Utility Tax Fund 2,409,750 2,409,750



F'UND

APPROP.
FUND

BALANCE
ESTIMATEI)

REVENUE APPROP

ADDITIONS
TO FUND
BA.LANCE

Real Estate Excise Tax Fund 744.400 1.200.000 1.944.400

Canital Improvement Fund
6e#oo

s69.600
+Q*+4*34
21.374.037

+e9Æ#+
21.943.637

Citv Hall Construction Fund s0,000 50,000
Water CIP Fund 700,000 7,730,000 8,430,000
Sewer CIP Fund 1,31 1,700 741.300 2.053.000

Stormwater CIP Fund
s8#00
6l1.061

#w$e
t.784.700

?+4#ee
2.395.761

Storm Drainage Mitieation Fund

TOTALS 8612441194

$6.769.858
*2417+++8+
$35.239.787

$30pse#84
$42.009.645

$0

Section 6. Severability. The provisions of this Ordinance are declared separate and severable, If any
provision of this Ordinance or its application to any person or circumstances is held invalid, the remainder

of this Ordinance or application of the provision to other persons or circumstances shall be unaffected.

Section 7. Ratification. Any act consistent with the authority and prior to the effective date of this
Ordinance is hereby ratified and affirmed.

Section 8. Effective Date. This Ordinance shall take five (5) days after publication, as provided by law

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

Òllf Át'ronNEv (ooÐ
PASSED:

APPROVED:

2

PUBLISHBD:



City Council

Approval of an Option to Purchase a 72-Acre
Parcel Owned by Gregg O. Dawley, Kristi A.

Dawley, Douglas L. Dawley, Paula P. Dawley,
and Shirley G. Dawley (Dawley Trust),

Commonly Known as Bentridge

Agenda Date: 9/27/2016
Agenda Item Number: 6.A

File Number:16-1054

City Hall
601 4th Avenue E.

Olympia, WA 98501
360-753-8244

Type: contract Version: 1 Status: Other Business

Title
Approval of an Option to Purchase a 72-Acre Parcel Owned by Gregg O. Dawley, Kristi A. Dawley,
Douglas L. Dawley, Paula P. Dawley, and Shirley G. Dawley (Dawley Trust), Commonly Known as
Bentridge

Recommended Action
City Manager Recommendation:
Authorize the City Manager to sign the Option to Purchase Real Estate agreement for the Dawley
Trust property.

Issue:
Whether to approve an Option to Purchase Real Estate that secures an opportunity for the City to

purchase the Dawley Trust property for a future park site, transportation corridor, and mixed use

development.

Staff Contact:
Paul Simmons, Parks, Arts and Recreation Director, 360.753.8462
Mark Barber, City Attorney, 360.753.8223

Presenter(s):
Paul Simmons, Parks, Arts and Recreation Director

Background and Analysis:
The Dawley Trust owns a 71.86-acre parcel located in the 3900 block of Boulevard Road SE;
Assessor’s Parcel No. 11830330000 (see attachment titled Property Location Map). This parcel is
immediately adjacent to LBA Park.  Earlier this year, the City purchased the 74-acre D.R. Horton
property (also known as Trillium/Ashton Woods) which is a portion of the “LBA Woods” and also
adjacent to this parcel and to LBA Park.  The Dawley Trust property is the last remaining portion of
the “LBA Woods.”
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The City desires to secure an Option to Purchase this 71.86-acre parcel. If the City exercises that
option, the intent is to use this property for three primary purposes. The majority of the property
(approximately 59 acres) would be dedicated to expanding the City’s inventory of park land. A much
smaller portion of the property (approximately 2.8 acres) would be dedicated to the future extension
of the Log Cabin Road from Boulevard Road to Wiggins Road, as outlined in the Regional
Transportation Plan. The remaining portion of the property (approximately 10 acres) is located
adjacent to Boulevard Road and would be set aside for development of multi-family housing, and
potentially some neighborhood-oriented commercial uses.

Staff has concluded negotiations with the Seller, and has prepared the attached Option to Purchase
Real Estate agreement. A summary of the Option’s terms are below:

Option Terms:
The cost of the Option is $1,000,000, all of which will be applied towards the total purchase price of
the property should the City purchase the property. Once the City transfers funds to secure the
option, $700,000 will remain secured in escrow and will be released to the seller after the City has
exercised its option and has assumed ownership of the property. The remaining $300,000 will be
unsecured and will be released to the sellers immediately. The option agreement will expire January
31, 2017; if the City chooses not to exercise the option, the City forfeits the entire option payment.

If the Option is exercised, the balance of the acquisition will be made in three installment payments -

1. $3,700,000 - At the time of closing once the option is exercised, likely February-March,
2017. At that time the City of Olympia would assume full ownership of the property.

2. $1,200,000 - March 1, 2018
3. $1,000,000 - March 1, 2019

The option payment will be credited towards the overall purchase price of the property, which is
$6,900,000.

Neighborhood/Community Interests (if known):

Parks Portion
In 2004, the citizens of Olympia voted in favor of creating a new 2% utility tax in order to generate
funding for the acquisition, development, and maintenance of new parks. A goal of that ballot
initiative was to increase the park system by 500 acres. If the option is exercised, this would be the
third major land acquisition between 2016-2017. Combined with the upcoming Kaiser Heights
acquisition, this purchase would bring the acres of park land acquired since 2004 to 318 acres.

In 2013, a citizen’s group known as the “LBA Woods Coalition” formed to encourage the City to
acquire two large parcels in southeast Olympia commonly known as “The LBA Woods”. These
properties have served for many years as “de-facto” open spaces for neighboring residential areas.
The coalition wants the City to purchase both sites before they are developed and presented City
Council with a petition containing over 5,000 signatures supporting the acquisition.

In 2015 the Parks, Arts & Recreation Department facilitated an extensive public process in an effort
to update the Parks, Arts, & Recreation Plan. This process included a series of 8 neighborhood
meetings with a total of 160 participants, an OlySpeaks online survey, a random sample survey that

City of Olympia Printed on 9/22/2016Page 2 of 4

powered by Legistar™

http://www.legistar.com/


Type: contract Version: 1 Status: Other Business

meetings with a total of 160 participants, an OlySpeaks online survey, a random sample survey that
included 759 responses, and approximately 121 independently written email comments. The most
dominant themes of this process were:

§ Buy the LBA Woods property (the DR Horton and the Bentridge sites);
§ Acquire land in general while it is available; and
§ Buy open space/natural areas - provide nearby access to nature

The random sample survey also highlighted that “trails” and “natural open space” were the highest
priority for new projects.

In 2015, the citizens of Olympia voted in favor of creating a new Olympia Metropolitan Parks District.
The goals of this ballot initiative were to create additional funding for parks acquisition, development,
maintenance, and safety. Support for this funding measure demonstrates both ongoing community
support for parks acquisition and a willingness to pay additional taxes for that purpose.

In summary, this option to purchase is consistent with community support demonstrated through two
ballot initiatives, an extensive public process, and also has received ongoing support from a large
community stakeholder group.

Log Cabin Extension
The Regional Transportation Plan has included the future extension of Log Cabin Road from
Boulevard Road to Wiggins Road for over 20 years. Based on the most recent traffic projections, the
need for this extension is confirmed; however it is several years away. As previously discussed with
Council, staff proposes a narrower right-of-way width of 60 feet for the extension of Log Cabin Road.
If the option is exercised, staff recommends setting aside this right-of-way. Staff also recommends
using transportation impact fees to cover the pro-rated portion of property needed for right-of-way.

Boulevard Road Development
The City’s Comprehensive Plan designates this property for a Planned Development, to include a

neighborhood center. To implement the Plan, the property is zoned Neighborhood Village.  The

approved master plan for the Bentridge Neighborhood Village includes a mixed-use center on the

portion of this property closest to Boulevard Road.  To achieve multiple goals outlined in the City’s

Comprehensive Plan, the City intends to set aside a 10-acre portion of this property for future

development of a neighborhood center, including multi-family housing and a small neighborhood

commercial area. If the City purchases the property, a comprehensive plan amendment would be

needed to update the City’s land use designation and zoning to implement this intent. Staff

recommends utilizing non-park General Funds to cover this pro-rated portion of acquisition.

Options:
1. Authorize the City Manager to sign the Option to Purchase Real Estate agreement for the

Dawley Trust property. This will ensure the City has the opportunity to purchase the Dawley

Trust property.

2. Do not authorize the Option agreement. The City will not secure an opportunity to purchase
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the Dawley Trust property.

Financial Impact:

Option Payment - $1,000,000
On May 10, 2016, the City Council approved a Bond Anticipation Note (BAN) to secure short-term
debt for the purposes of acquiring new parks. Staff recommends utilizing BAN funds to pay for the
cost of the option.

Installment Payment #1 - $3,700,000
Staff recommends funding from three different funding sources:

Parks Portion - $2,473,334 - Parks Bond Anticipation Note (BAN)
Log Cabin Extension Portion - $268,333 - Transportation Impact Fees
Boulevard Road Development Portion - $958,333 - Non-Park General Fund

Installment Payment #2 - $1,200,000
Staff recommends using cash generated by the 2004 Voted Utility Tax for Parks.

Installment Payment #3 - $1,000,000
Staff recommends using cash generated by the 2004 Voted Utility Tax for Parks.

Should the City choose exercise the option to purchase, the full cost ($6.9 million) is considered debt
and goes against the City of Olympia’s debt limit.

Staff also recommends pursuing future grant opportunities such as Thurston County’s Conservation
Futures Program and the state’s Washington Wildlife and Recreation Program to support this
acquisition.

Attachments:
Property Location Map
Option to Purchase Agreement
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Boulevard Road (Bentridge) Parcel

Vicinity Map

The City of Olympia and its personnel cannot assure the accuracy, completeness, reliability, or suitability 
of this information for any particular purpose.  The parcels, right-of-ways, utilities and structures depicted 
hereon are based on record information and aerial photos only. It is recommended the recipient and or 
user field verify all information prior to use. The use of this data for purposes other than those for which 
they were created may yield inaccurate or misleading results. The recipient may not assert any proprietary 
rights to this information. The City of Olympia and its personnel neither accept or assume liability or 
responsibility, whatsoever, for any activity involving this information with respect to lost profits, lost 
savings or any other consequential damages.

I
File name and path: \\calvin\parks\Planning and Design\ADMINISTRATION\GIS\Maps\Boulevard Road (Bentridge) Parcel.mxd

1 inch = 400 feet
0 0.10.05

Miles
Map printed 8/13/14
For more information, please contact:
Jonathon Turlove, Associate Planner 
jturlove@ci.olympia.wa.us
(360) 753-8068
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OPTION TO PURCH¡\SE IIEAL ESTAT.I'

T'his OPTION TO PLJRCI-IASE REAL ESTATE ("Option" or "Agreenrent") is Inade bv atrcl

betn'een GREGC O. DAWLEY and KRISl-l A. DAWI-EY. as ]'RUSTEES OF Tt-lE DAWLEY
FAMILY TRUST DATED OCTOBER 16,2008; DOUGI-AS I-. DAWLEY and PAULA P. DAWLEY.
AS 

-fR{.JSI'EES 
OF THI] IìE,VOCABLE ]-RUST OF DOUGLAS L. DAWLEY DATE,D APRIT- 2.2004.

and SIIIRLEY C. DAWLEY. ]-RUSTEE OF'fi{E ROBERT E. DAWLEY TRUST, Dr\TED
NOVEMIIER 8. l9B3 (collectivell,, "Optionors"), and the CITY OF OLYMPIA, a nrurticipal cor-poration

organized under the larvs ol the State of Washington ("Optionee"), together krtown as tlle parties (the

"Parties"). eff-ective as of the Elfective Date (as defined belou'irt Section 3.9.15).

RECITALS

A. Optionors are the owners of certain real properly located in the Ciry of Olympia,
Thurston County, Washington, Iegally described on Bxhibit A-1 attached hereto (tlte "Bentridge

Propeff¡2" or "Properfy").

B- Optionee has detennined that Optionors' Bentridge Propeffy is suitable property for a

pLrblic park lor recreation and open space purposes.

C. The signatories to this Agreement are authorized to execute associated docurnents, to

correct legal descriptions if need be, and to correct scrivener's erors and other errors or omissions that

are otherwise in substantial conformance with this Agreement.

AGRBEMENT

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein,

and for other good and valuable consideration, tlte receipt and sufficiency of which are hereby

acknowledged, Optionors and Optionee agree as follows:

1. Property. Optionors hereby agree to and do grant to Optionee an Option to Purchase the

fee title rights to ceftain real property legally described herein on Exhibit A-1, subject to the tetms and

conditions set forth herein, and Optiouee hereby agrees to and does purchase an option from Optionors

for purchase of the Property legally described on Bxhibit A-l subject to the terms and conditions set

forth herein

1.1 Land. Approximately 72 acres, lrore or less, constituting the entire site

cornrnonly krrown as the Beutridge Property located in the City of Olympia, Thurston County,
Washington, sholn in a sketch on Exhibit A-2 attached llereto (tlte "Land").

1.2 Appurtenances. All rights, privileges arrd easements appurteuant to the Land

owned by Optiorrors, incluciing rvithout limitation atty aud all easemeltts, rigltts-of-way and other

appurterrances used in connectioll wíth the beneficial use and errjoyment of the La¡ld (all of which are

collectively referred to as the "Appuftenarrces");

The Land and Appurtenances described in Section I above are llerein collectively referred to as

the "Property."

OP-rlON -l-O PLìtìCl'l;\Stt flt:.\t. [S1-Al'[ - I'agc I



2. O¡ltion -l.et'¡n. T'lie ter¡l of tire O¡rtiorl shall be as lbllorvs:

2..1 'fernr of Optiorr. The telin oi- this Option shall be for a period erpiritlg ort

Jarruarl.'31.2017.

2.2 Purchase I'rice for the Propert,v and Terms of Payrnent Follorving Exercise

of O¡ltion to Purchase. If O¡:tiorree exercises its Optiorr, the purchase price for the Property (the

"Purcllase Pricq") shall t¡e Six Million and Nine Hundred Thousa¡rd Dollars and No Ccnts

(S6,900,000.00). The Purchase Pr-ice shall be paicì as follor'vs.

2.2.1 Tlie Option Payurent ol Orre Million Dollars and No Cetrts

($1,000,000.00) described in Section 2.3 belorv shall be credited against the Purchase Price orl the Sale

Closing Date;

2.2.2 Optionee shall pay Optionors the sum of Three Million Seveu

Hundred lliousand Dollars and No Cerrts ($3,700,000.00) ott the Sale Closing Date;

2.2.3 Optiortee shall pay Optionors the sum of One Million Tr¡'o

Hundrecl Tfiousand Dollars and No Cents ($1,200,000.00) on or before March 1,2018, but nof before

January 5,20lB (the "First Installmetrt"); and

2.2.4 Optionee shall pay Optionors the sum of One Million Dollars

and No Cenrs ($1,000,000.00) on or before March 1,2019, but not before January 5,2019 (the "Second

Installment").

On the Sale Closing Date, Optionee shall deliver to Optionors a promissory note (the "Note") in the

principal amourlt of Two Million Two Hundred Thousand Dollars and No Cents ($2,200,000-00)

representing Optionee's obligation to pay the First Installment and the Second Installment, together with a

Deed of Trust on the Property to seclrre payment of the Note (the "Deed of Trust"). The Note shall be on

form LPB 2BA-05, cornpleted in accordance and consistent with the terms set forth in this Agreement.

The Deed of Trust shall be on form LPB 20-05 rev2l220\, completed in accordance and consistent with

the terms set fofth in this Agreement-

2.3 Payment for Option and Application to Purchase Price. On the Option

Closing Date, Optionee shall pay to Optionors One Million Dollars and No Cents ($l'000'000.00) for

tlre Option periocl ending on January 31,2017. The Option payment made hereunder shall be nor.l-

refundable to Optionee, except as expressly provided herein or in the event of a default by Optionors

hereunder. On the Option Closing Date, tlte sum of ThreeHundred Thousand Dollars and No Cents

($300,000.00) shall be released frorn escrow to Optionors upon recording of this Option to Purchase Real

Estate Agreerneut. The remaining Option amount of Seven Hundred Thousand Dollars and No Cents

($700,000.00) shall be lield in escrow until such tirne as: (i) the Option period expires without Optionee

exercising the Option, Optiouee defaults hereunder, or the closing of the sale of the Property occurs, itl

each such case such renraining Optiou arnoLrnt shall be released and paid to Optionors, or (ii) Optiorlors

defaLrlt hereunder or alt.v othel evellt occlrrs which expressly provides for the refund of the Option

payment to Optioltee, in each such case such remaiuing Option atnount shall be released and paid to

Optionee.

OP'IION T() Pt:RCll¡\Sf: fìt:;\t- t-S1':\-tl; - I'age 2



SIlo¡ld Optiorree exercise its Option to Purchase the Plopern'. tllc all'lottttt olarlr Option [)a-\'llìelìi
paicl to Optionols shall be applied to and deducted fiorn the Put'chase Pr-ice fbr the Bcntliclc.e Proper.tr'-

2.4 Option to Purchasc shall bc ¿r Cove¡lant. 'l'lle Optiorr qranted b1'Optiorrors to

Optionee shall be a covenant lunuing r.i,illl the Land a¡rd slrall be binclinq ort all pr-csetrt ancl lt¡tttre ou'tlers

ancl occLrpiers of the Properfy, their sr-rccessors, heirs ancl assigrts. This Optiori shall be recolded u'itli tlle
AL¡clitor ol lhurston CoLrnry, Wasliington on thc Oplion Closine Date (as defi¡led belorv) at Optionee's

sole cost arrd expeltse.

2.5 Option Closing Date and Deposit of Docunrents. SLrbject to the satisfactiorl of
the contingencies set forth in Sections 2.1 and 2.8 belorv, the Closirrg forthis Option to Purchase shall be

at the offices of tþe "Escrow Agent" on a mutually acceptable date not laterthan thirty (30) days after the

Effective Date of this Option, but in any event not later than October 31,2016 (the "Option Closing

Date"), unless otheru,ise agreed to by the Parties. 'lhe Escrow Agent shalI be Thurston CoLrnty Title Co-,

in its capacity as Escror.v Agent, located at 105 I'r'Ave SE, Olympia, Washington 98501. On the Option

Closing Date, Escrow Agent shall record the executed Option to Purcltase Real Estate betweeu Optionors

and Optionee and the Option amount for the Option period shall be delivered by Optionee to the Escrow

Agerrt and released to Optionors, subject to the tetrns in Sections 2.3 and 2.4 above. Optionors and

Optionee will use their reasonable best efforts, consistent with and subject to their respective rights and

obligations as otherwise set forth in this Option, to cause Closing for the Option to Purchase to occur

rvithin thifty (30) days of the Effective Date.

2.6 Bxercise of Option to Purchase. The Optionee may exercise this Option to
Purchase by tirnely giving notice prior to the expiration of the Option term to Optionors or their

successors, heirs or assigns, as provided in Section 3.8 below, of Optionee's decision to purcltase the

Property upon the terms set forth herein. If Optionee fails to timely exercise the Option to Purchase, this

Agreement shall terminate and no longer be effective.

2.7 Title and Survey Matters for Option. Optionee has ordered a prelirninary

commitme¡t for an ALTA owner's standard coverage title insurance policy issued by Tlrurston County

Title Co. ("Title Company"), describing the Properly, showing all matters pertaining to the Property and

Optiorrors as vested fee owners in the Property. Nothing lterein shall be construed as ilnposing atty cost

obligation upon the Optionors. In the event that the initial title binder coutaitrs unacceptable title

exceptions to Optionee, then Optionee shall notify Optionors within fifteen (15) days after the Effective

Date. Optionors shall notify Optionee thereafter within ten (10) days if Optionors agree, in their sole

discretion, to remove or otherwise cure such objectionable matters (failure to timely respond shall be

deemed an election not to remove or cure). If Optionors elect to remove or cure any matters, Optionors

shall not be obligated to relnove or cure unless and until Optionee exercises the Option to Purchase ultder

Section 2.6. lf Optionors elect or are deemed to have elected not to remove or cure any matter objected

to, theu this Option shall terminate and neither Optionors nor Optionee shall thereafter have atty fufther

Iiability or obligatiorr under this Option and Optionee shall be entitled to a full refund of its Option

paylllent. All title matters referenced in the initial prelirlinary conrnittnent a¡ld not objected to by

Optionee withirr fifteen (15) days afterthe Effective Date shall be dee¡ned "Pre-Approved Title Matters."

Optionors agree tlrat they strall not, except as permitted hereirr, fuñher e¡lcr-llllber title to tlre Property at

an¡u tine duritrg tlre period of the Option in any rrlanner tltat would rnaterially attd adversely affect title to
the Pr-operly (as determined by Optionee in its reasonable discretion), otherwise Optionee may tenninate

this Agreerneut and shall receive a refund of its Optiorj paymellt.
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2.8. Initial Inspcction; Environrnentnl Iì.cports. -l'o the best of tlleir krlori'leclse.

Optio¡ors clo ltot have ili their'¡tossession an1,'cnvironrlletttal repolls rclatecl io alì)'llazarcìous rllateIials clr

cltertricals rcsLrlatecl bv rhe ìVIoclel l-orics Control .\ct concerni¡te tlre Proltcrly'. irrclirdirlg plrase I and 2

elt'u,irollnlental assessntellts altcl therelore shall not be rcqLrirecl to ¡trovicle all,v sucìl reports to Optionee

Optiopee shall be entitled to perlorrn an)i of: its o*'n tests or other stLrclies cottccrttitlg all aspects of the

Propertl,. incluclin,q rvithout lintitation tlle envirolllnental coitditiorr of the Propertt'. rvith'll the period afier

tlle [ìffcctii,e Date and prior to the Oplion Closin-s Date in Secfion 2.5. ailcl sllall have the right arrcl

pe¡trissio¡ t-or its erlployees, representatives, cortsultarlts atld agetlts to ellter upott tlie Propelly or alìv

part thereol at all reasonable tirres fol the purpose. at Optionee's cost and expense, of ttrakin-9 all tests

a¡d/or stLrdies ol the Property that Optionee nlay lvish to underlake. including, rvitholtt lirriitatioti, soils

tests, toxic ancl hazardous waste studies, and surve¡rs, provided. holr'ever, that Optiorree shall schedule all

access to tlie Property in aclvance with Optionors and sltall be reqLrired to obtaill Optionors'rvritteu
cotìser.ìt prior to conducting any invasive testing (including approval of any proposed u'ork plan), which

consent s6all ¡ot be unreasonably 
"vithheld. 

Optionee shall fLrrther indernni[, and hold har¡rlless

Optio¡ors from and against any mecllauic's or other liens or clairls, causes of action, costs, expenses, or

liabilities that may be filed or asserted against the Proper-ty or Optionors arising out of or relating to arly

actions taken by Optionee or its employees, agents, consultatrts or representatives in connection r.vith the

Property. Optiouee, to the extent necessary, shall reasouably restore the Property at Optionee's sole cost

and expense to its conditions immediately prior to any access or testing by Optionee or its employees,

agents, consultants and representatives. If Optionee perfortns a phase I envirotlrnental assessment on the

Properly as a paft of its initial inspection and such plrase I recomrnends or otlierwise indicates tltat a pliase

II environmental assessment or other supplernental enviroumental testirig should be conducted, the Parties

agree that tire Option Closing Date shall be extended to the date that is seveu (7) business days after

Optionee receives the results back on its phase Il or suppletneutal testing (so long as Optionee promptly

orders the phase II or additional testing), in order to provide adequate time for issuance of reports or

laboratory analysis of testing results obtained by Optionee or its ernployees, representatives, consultants

and agents. The environmental and all other studies and assessments of the Property shall be subject to

Optionee's satisfaction in all aspects of the Property for Optionee's intended use, in Optionee's sole

discretion. If Optionee is not satisfied with its environtnental and other studies and assessments of the

Property prior to the Option Closing Date, then Optionee rnay tenninate this Agreement in its sole

discretion and neither Optionee nor Optionors shall have any further liability or obligation under this

Option and Optionee shall be entitled to a rcfund of its Option payment.

2.9. Physical Condition to Remain Substantially the Same. The physical condition

of the Properf¡1, including forest cover, shall rernain substantially tlre same as it is at the time of
Optionee's signature to this Agreement. If at any tirne drrring the Option period, the Land is cleared,

logged, mined, or the forest cover is otherwise materially disturbed, Optionee is entitled to the return of
its Option payment made under Section 2.3. Optionors shall not enter into any lease, license or other

occupancy agreement with any persoll for the Property until after the Option term has expired or Optionee

has elected not to exercise its Option to Purchase tlre Property, wlrichever occltrs earlier.

2.10 Arlctitional Terms. The additional terrns in Sections 3.8 and 3.9, and all

subsections respectively thereunder, shall also apply to tlris Option to Purchase.

3. After Exercise of Option to Purchase. If Optionee tirnely exercises the Option to

Purcþase, the Parties shall enter into an as-is. where-is "Real Estate Purchase alld Sale Agreetlettt" for

such sale, based upon the followil'ìg ternts and conditiorts,'uvithirt thifty (30) days after Optiorlee's

exercise of its Optiorr to Purchase tlre Property. The Parlies agree thai such Real Estate Purcliase and Sale

Agreerne¡t shall be elltered into solely for the pLrpose ol rnernorializirtg tlre following terl'lls and
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coltditions alld sllall nctl contailr Anv ne\\ rtr llltrcl itìcd tr:nììs or co¡rdiiiorts that are cotltt'arv to thosc set

forth belon, ultless rnLrtLrally agreccl ugtou by the Parties in their sole atlcl absolLrte discretion. The Parties

acknon,leclge ancl agree that all irratclial tcnìrs alìd conclitiorts ol a Real Estate Prll'chase ailcl Sale

Agreertrertt are set lotlh belori,.

3.1 Paynlent of Pr¡rclr¿rse Price upon Erercise of Option to Purchase. Orl the

"Sale Closirrg Date" (c1efined belorv). Optiorree as "Buver-" (or lhe "Cit-v of Ol-vrnpþ" ot tlre "Cit]"') shall

deposit rvith Escrorv A-eerrt the portion ol the Pirrchase Price as set forth in Section 2.2.2 above. Such

portion olthe Pr-rrchase Price shall be ¡raicl to Optiortors as "Sellers" at the tilre of tlle Sale Closing Datc

by rvire transfer, or by certifìed, cashier's, treasr¡rer's or bartk check(s) based oli Sellers' iustrrtctiorl to the

Escrorv Agent. Within three (3) br¡siness da;,s lollor.r,ing the executiotr and delivery of the Real Estate

Purchase and Sale Agreement, Buyer and Sellers shall open escrow rvith Escror.v Agent, by depositing
with Escrow Agerrt a copy of the Real E,state Purchase and Sale Agreement attd Buyer's written notice

exercising the Option to Purcltase.

3.2. Closing Date for Real Estate Purchase and Sale Agreement. The Closing

shall be held at the offices ol the Escrovv Agent on a date that is rnutually acceptable to the Pafties not

later than thirty (30) days after the exercise of tlre Option to Purchase and complete executiotr of the Real

Estate Purchase and Sale Agreernent, but in any event not earlier than January 5,2017 (the "Sale Closing

Date"), unless otherwise agreed by the Parties. Closing shall occur when the Deed (as hereillafter

clefined) to Buyer is recorded, the poftion of the Purchase Price as set forth in Section 2.2.2and theNote
have been delivered to the Escrow Agent for delivery to Sellers, and the Deed of Trust has been recorded.

Sellers and Buyer will use their reasonable best efforts, consistent with and subject to their respective

rights and obligations as otherwise set fofth in this Real Estate Purchase and Sale Agreement, to cause the

Sale Closing to occur on or not later than the Sale Closing Date, which shall be not later than thirty (30)

days after the Option to Purchase has been exercised and complete execution of the Real Estate Purchase

and Sale Agreement.

3.3. Title and Survey Matters.

3.3.1 Title Binder. Promptly after exercising the Option to Purchase, Buyer

shall order an updated prelirninary coln¡nitment for an ALTA owner's standard coverage title ittsurance

policy issued by Title Cornpany describirrg the Property, showing all matters pertaining to the Property

and listing Buyer as tlle prospective named insured, in a fonn acceptable to Buyer, updating the initial
prelirninary comrnitment to the exercise date of the Option to Purchase and Real Estate Purchase and Sale

Agreernent. Such updated prelimirrary comrnitment, supplemental reports and true, correct and legible

copies of all documents referred to in such preliminary colnmitment and supplemental reports as

conditions or exceptions to title to the Property are collectively referred to herein as the "Title Binder."
Nothing herein shall be construed as irnposing any cost obligation upon Sellers.

3.3.2 Title Review. Within seven (7) business days of Buyer's receipt of tlie
updated corrmitrnent ("Title Revieu,Period"), Buyer shall review the Title Binder, and, shall notify
Sellers rvhat ¡tew exceptions to title since the initial comrrittnettt, if any, are unacceptable- Atry trew

exceptions that are not disapproved by Buyer in writing during the Title Review Period, any exceptions

corrsented to or required by Buyer and all Pre-Approved Title Matters shall constitute "Permitted

Exceptions." Sellers shall rernove any or all exceptions that are not Permitted Exceptions prior to the Sale

Closing Date or shall notilv Br.ryer that it rvill not rernove suclt exceptions; if Sellers shall fail to rernove

any such exceptious objected to by Buyer f,rom title prior to the Sale Closing Date, and Buyer states in

writing that it is urtrvilling to take title sLrbject thereto, then tlte Real Estate Purchase and Sale Agreerneltf
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shalllclntiltate all(1 neither Sellers llor'[Jur,er shall tllerealìer-have arlv lì¡rlltcl liaLtilitv tlr obli-eatiorì t¡llcler

tlte lìeal Est¿iie [)Lrrclìase al]d Sale Agreernent and 13Lr-r'er-shall leccive a I'cfìutcl of its Optiort ¡la1'tllertt. Il'
Scllel's ca¡se an\ neri'erce¡ttion to iitlc on tlìe Plopcrt;'alicr tlte C¡ttion Closirtg Date (othel tllall "Pte-

,.\¡t¡tror.ecl Titlc r"-latters") tlìat nrateriall-r,and advet'sel-i'affècts titìe to tlte Propei't¡'(as rcasonabll'

ilcterntinecl b¡. ISLly,cr). ihen Br-r.r'er ura¡, lern'rinate the Real [.state Pttt-ch¿rsc arlcl Sale Agrcettlerlt allcl. irl

sLich event. Bul,er is entitled to receive retLrrn of the Option pavrìlent paicl to Sellers. Sellel's shall Iiot be

reqLrirecl to incur any expelise in or-der to rencler their title rttar-kctable ot'rerlìove at.ìv tllatter clisapproved

b1'Bu_r,er. provided that, Sellers sllall not refuse to reniove an1, cìisapproved itern that illvolves only
pa),nteltt of a rlonetary,obligation secured b),a lien or otlìer ellcuttrbrattce orl the I-arlcl.

3.3.3 Titlc Policy. At Sale Closing. Sellers and Buyer shall cause Title
Corrpany to issue an Orvner's standard coverage tiile irrsurance policy (ALTA Orvners Policy) ("Title
Polic_y") to Buyer, at Buyer's cost. The Title Policy shall (a) be issued in tlre amount of the total

Purchase Price and (b) insure fee simple, indefeasible title to the Properly in Br-tyer, subject only to the

Permitted Exceptions and the standard printed exceptions. The Title Policy may contain eudorselnents as

Buyer nray require; provided that Buyer shall be solely responsible for all adclitional costs and

requirelrents to obtain such endorsements.

3.4. Conditions to Buyer's Obligations.

3.4.1 Continued Inspection of the Property. For the sole purpose of
confimring that no aspect of the Properly has materially and adversely changed fi-orn the date of Buyer's

initial inspection and assessmellt of the Property under Section 2.8 above, Buyer and its ernployees,

representatives, consultants and agents shall have the right and permission from the Option Closing Date

througl-r the Sale Closing Date (or earlier termination of the Option or Real Estate Purchase and Sale

Agreement) to enter upon the Properly or ãny paft thereof at all reasonable times and from tirne to time

for the purpose, at Buyer's cost and expense, of making all tests and/or studies of the Property that Buyer

may wish to undeftake, including, without limitation, soils tests, toxic and ltazardous waste studies,

surveys, structural studies and review of zoning, fìre, safety and other compliance matters; provided,

lrowever, that Buyer shall schedule all access to the Properly in advance with Sellers arld shall be required

to obtain Sellers' written consent prior to conducting any invasive testing. Buyer shall further indemnify

a¡d hold hannless Sellers from and against any rnechanic's or other liens or claims, causes of action,

costs, expenses, or liabilities that may be filed or asserted against the Property or Sellers arising out of or

relating to any actions taken by Buyer or its employees, ageuts, consultattts or represelltatives irt

co¡¡ection with the Property. To the extent necessary, Buyer shall reasollably restore the Properly at its

sole cost and expense to its condition irnmediately prior to ally access or testittg by Buyer or its

ernployees, agents, consultants and representatives. Buyer's exercise of its Option to Purchase and any

subsequent purchase of the Properfy shall be subject to its satisfaction that llo aspect of the Property has

materially and adversely changed lor Buyer's intended use frorn the date of Buyer's initial inspection and

assesstnellt of the Property under Section 2.8 above, in Buyer's reasonable discretion. Buyer shall be

required to satisfy itself of this condition prior to exercising the Option to Purchase under Section 2.6.

Upon exercising the Option to Purchase, Buyer shall be deemed to have accepted the condition and all

aspects of the Property. Buyer acknowledges that the sale of the Propeffy shall be strictly oll all "As-ls"
basis, witþ all faults a¡rd defects, rvlrether known or unknolvn, and Bu¡zer agrees that, as of the Sale

Closirrg Date, Bu¡ler shall be deemed to have u,aived and released Sellels lrotn art¡r altd all claitns, sr-rits,

cler¡ands, liabilities, darnages and other obligations arising ilt cotrnectioll with or related to the Property,

otlter thall those arisillg as a result of any intentional vvrongfill act ol Sellers. Notwithstandirrg the

foregoing, ilt the eveut of a lnateríal and adverse cltange occurritrg upon or relating to tlte collditiorl olthe
Propert.v after exercising tlie Optiorr to Purcllase and before tlte Sale Closiltg. tltett Bu,r'el llla,v terlllinate
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thc Oprion to Ptrrchase ancl R.eal [istate Prrrclrase ancl Sale i\greer]lellt attcl Btt-r'er shall bc clltitled to a

refì¡ilcl of its Optiotl pa\.,lllent. lt is Lurdet'stood that tlte plesence of atiy' trespassers or "sqLlatters'' orl tlle

Ploperry, shall ltot be a basis f'or tlle l'el¡-rln ol tlre Option pa)'tìleiti ptlrstlalll to tllis Scctioll i.4.1 or'

otlre rn'ise.

Bu.ver het'ebv u,aives tlre right to alì),seller disclosure statetl.ìellt rvhich rl'oulcl otlierri'ise

be requi¡ecl u¡der RCW Chapter 64.06. Fur-ther. in tlle evenl a seller's disclosure statelllcrli or all,\' llorlioll
tlrereolis required uncler-RCW Clrapter 64.06. plrrsuant to RC\\¡ 64.06.040(3), I3r-r1'er herebv rvaives atlY

riglit o1'rescissiou olthe Real Estate Purchase and Sale Agreenrerrt tlrat Buyer tltigllt otlreru'ise have under

RC\\¡ Chapter 64.06.

BUYER ACKNOWI-EDGES THE PROPE,RTY IS "AS IS WHERE IS" IN ITS PRESENT

CONDITION. BUYER IIAS THE OPPORTUNITY TO INSPECT THE PROPEIìTY AND

DOCUMENTATION IN SELLERS' POSSESSION AS PROVIDED HEREIN. EXCEPT FOR THE

REPRESENTATIONS AND WARRANTIES SET FORTH IN THIS AGREEMENT, TFIE REAL

ESTATE PUIICHASE AND SALE AGREEMENT OR THE CLOSING DOCUMENTS, SELLERS

MAKE NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, WITII RESPECT

TO, I{EREBY DISCLAIM AND SHALL }{AVE NO LIABILITY FOR: (A) THE CONDITiON OF

THE PROPERTY OR ANY BUILDINGS, STRUCTURES OR IMPROVEMENTS THEREON OR THE

ROOFS, STRUCTURAL COMPONENTS, OR HEATING, VENTILATING, AIR CONDITIONING,
MECI-{ANICAL, PLUMBiNG, ELECTRTCAL, OR FIRE AND LIFE SAFETY SYSTEMS THEREON

OR TI,IEREIN OR THE SUITABILI'|Y OF THE PROPERTY FOR IIABITATION OR FOR BUYER'S

INTENDED USE; (B) ANY APPLICABLE BUILDiNG, ZONING OR FIRE LAWS OR

REGULATIONS OR WITH RESPECT TO COMPLIANCE THEREWITH OR WITH RESPECT TO

THE EXISTENCE OF OR COMPLIANCE V/ITI{ ANY REQUIRED PERMITS, IF ANY, OF ANY
GOVERNMENTAL AGENCY; (C) TI{E AVAILABILITY OR EXISTENCE OF ANY WATER,

SEWER OR UTILITIES, ANY zuGHTS THE,RETO, OR ANY WATE,R, SEWER OR UTILITY
DISTRICTS; (D) ACCESS TO ANY PUBLIC OR PRIVATE SANITARY SEWER OR DRAINAGE

SYSTEM; OR (E) THE PRESENCE OF ANY HAZARDOUS SUBSTANCES AT THE PROPERTY

OR IN ANY IMPROVEMENTS ON THE PROPERTY, INCLUDING WITHOUT LIMITATION
ASBESTOS OR UREA-FORMALDEHYDE, OR THE PRESENCE OF ANY ENVIRONMENTALLY
HAZARDOUS WASTES OR MATERIALS ON OR UNDER THE PROPERTY. WITHOUT

LIMITING THE GENERALITY OF THE FOREGOING, AND EXCEPT FOR THE

REPRESENTATIONS AND WARRANTIES SET FORTH IN TIJIS AGREEMENT, THE REAL

ESTATE, PURCHASE AND SALE AGREEMENT OR THE CLOSING DOCUMENTS, SELLERS

SHALL I{AVE NO LIABILITY WITH RESPECT TO THE CONDITION OF TT{E PROPERTY

LINDER COMMON LAW, OR ANY FEDERAL, STATE, OR LOCAL LAW OR REGULATION,

INCLUDING BUT NOT LIMITED TO THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,

COMPENSATION AND LIABILITY ACT OF IgBO AS AMENDED,42 U.S.C.A. SECTIONS 960I ET

SEQ., OR APPLICABLE WASHINGTON LAW, AND BUYER HEREBY RELEASES AND WAIVES

ANY AND ALL CLAIMS WHICH THE BUYE,R HAS OR MAY IIAVE AGAINST TI-IE SELLERS

WITH RESPECT TO THE CONDITION OF'THE PROPERTY. BUYER ACKNOWLEDGES TI{AT
BUYER IS CIVEN THE OPPORTUNITY UNDER THIS AGREEMENT TO FULLY INSPECT THE

PROPERTY AND BUYER ASSUMES THE RESPONSIBILITY AND RISKS OF ALL DEFECTS

AND CONDITIONS, INCLUDING, WITHOUT LIMITATION, SUCH DEFECTS AND

CONDITIONS, IF ANY, THAT CANNOT BE OBSERVED BY CASUAL INSPECTION.

3.4.2 Additional Closing Conditions. Buyer's obligation to purcltase the

Properl;; shallalso be subject to the lollor.ving conditio¡rs that rnLrst be satisfied as of Closing:
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(i) All replesentâtiolts and n'arranties o1'Sellers contailted irt Sectioll i.5
belori. sltall be tt'Llc. accrìr'¿ìtc ancl conrplete in all lnateliai respects at tltc lirtre ol tlle Sale Closirlg as il
rnade again at sLrclr tinre.

(ii) Sellers shall have perfbrnred all obligations to be perforrnecl b,'- thenr

fierer¡ncler on or belore i]te Sale Closing (or. if earlier, oll or belore the date set forth irl the Real Eslate

Purchase ancl Sale Agreernerlt lor sLrch perfonrattce);

(iii) ¡\t Sale Closing, title to the Properly shall be in the condition required by

Section 3.3 he¡ei¡r a¡cl in the Iìeal Estate Purchase and Sale Agreement artd Escrorv Agent shall deliver

the Title Policy to Buyer; and

(iv) At Closing, the physical condition and forest cover of tlie Properfy shall

be substantially the same as on the date the Option is signed by Optionee, orclinary wear and tear and acts

described in Section 2.9 above excepted.

(v) The Real Estate Purchase and Sale Agreement must be approved by the

Olympia City Council, the legislative body of the City of Olyntpia, a Washington municipality.

If the conclitions set fofth in this Section 3.4 are not satisfied as of Sale Closing and

Buyer does not waive the sanre, Buyer or Sellers may tetmiuate the Real Estate Purchase and Sale

Agreement, and thereafter neither Buyer nor Sellers shall have any furlher liability one to the other under

the Real Estate Purchase and Sale Agreement, and, except as provided in the following sentence, Buyer

shall be entitled to receive retunl of the Option payment paid to Sellers. If the City Council does not

approve a Real Estate Purchase and Sale Agreement containing the terms and conditions agreed to hereil],

failure of such condition shall not entitle Buyer to receive a return of its Option payment. In such event,

Optionors/Sellers shall be entitled to retain the Option payment.

3.5 Sellers' Representations and Warranties. Sellers have all necessary power

and authority to enter into the Real Estate Purchase and Sale Agreement. The Real Estate Purchase and

Sale Agreernent shall constitute the legal, valid, binding and enforceable obligation of Sellers and Buyer.

3.6 Sellers' Provision of Further Information. From the Option Closing Date to

tþe Sale Closing Date. Sellers will rrotify Buyer of each event of which sellers become aware tnaterially

affecting the Property or any part thereof irnmediately upon leanring of the occurrence of such event.

3.7 Closing Pursuant to the Real Estate Purchase and Sale Agreement.

3.7.I Time and Place. Provided that allthe contingencies set fofih in the Real

E,state Purchase and Sale Agreernent have been previously fulfilled, the Sale Closing shall take place ai

the place and tirne detennilled as set forlh in Section 3-2 above.

3-7.2 Documents to be Delivered by Sellers. Forand in consideration of, and

as a co¡tditiorr precedent to, the paylnent to Sellers olany of the Purchase Price, Sellels shall obtain and

deliver to Buyer at Closing the lollowing docurnents (all of which shall be duly execLrted and

acknow ledged where reqLrired):

OPl't0\ TO Pt,flClJ'\Sf: IIL¡\t- l;S'1 .'\.1'F. - I)agt B



(i) Dccd. A slatutorr'\\'arrautv clecd ("Deccl"). corrrering to ßu-\'c-f title ttl
tite Propert¡'- h-ee and cleal of all lierrs, encrrnrbrances. condìtìorls. easetltelìts. assigtlllletlts. atld

l-es¡rictions. except 1òr tlle Pernlitted Erceptions. inclt¡cl ins all alìer acqtr irecì titlc- ilr tlte fìrl'rll aitacllecl

lìereto as Exhibit Il.

(ii) Title Docunrents. Such other clocunre n1s. inclLrclins. rvithout lirtritatiorl.
certif'jcates of good starrding or copy of au1, trust inst|r-rrnent or assisrìrìlerlt oI a1t¡toirttrtle¡lt of sllccessor

trustee or ally antenclmellts thereto, as shall be reasonably lequired b),the 1-itle Cornpan¡,'(at no cost or

aclditional liability to Sellers) as a colldition to its irrsuring Buyer's fee siurple title to tlte Pro¡tertv free ol
any,,exceptions, otlrer than the Perrritted Exceptions, and an-v other docunlenis reasolìably'requested by'

Title Comparry to close the sale shall be providecl upon request of Title Corripart¡,.

(iii) Authority. Such eviderìce as tlre Title Company shall require as to
authorit-v of Sellers, and/or each of them, to convey the Proper-ty to Buyer.

3.7.3 Delivery by Buyer. Buyer shall deliver the portion of the Purchase

Price described in Section 2.2.2,the Note, and the Deeci of Trust (all of u,hich shall be duly executed and

acknowleclged where required), to Sellers at Sale Closing and arty other docurt.ìents reasonably requested

by Title Company to close the sale.

3.7.4 Payment of Costs. Notwithstanding the foregoing, Sellers and Buyer

shall pay their own respective costs incured with respect to the consumtnation olthe purchase and sale of
the Properfy including, without limitation, attomeys' fees. Notwithstanding the foregoing, Buyer shall

pay the fee to record the Deed, the fee to record the Deed of Trust, the premium for the Title Policy, and

the escrow fee. Sellers shall pay any real estate excise tax due upon the sale ofthe Properfy.

3.7.5 Property Taxes. In tlie event Sellers have prepaid any taxes on the

Properry as of tlie date of Sale Closing, Sellers shall be entitled to a pro rata refund on tlle amourlt paid

pursuant to RCW 84.60.050.

3.7.6 Monetary Liens. Sellers shall pay or cause to be satisfied at or prior to

Sale Closing all recorded monetary liens on or with respect to all or any portiorr of the Properfy,

including, but not limited to, mortgages, deeds of trust, security agreetnet.ìts, assigrrtneuts of leases, rents

and/or easements, judgrnent liens, tax liens (other than those for taxes lìot yet due and payable) and

fiuancing staternents.

3.7.7 Possession. Possession and use of the Property shall be delivered to

Buyer at Sale Closing subject to all Permifted Exceptions.

3.8 Notices. Unless applicable law requires a different rletltod of giving notice, auy

and all ¡otices, demands or other communications required or desired to be given herer-rnder by any party

(collectively, "Notices") slrall be in writirrg and shall be valìdly given or Irtade to another party if
clelivered eitlter personally or by Federal Express (FedEx) or other overtright delivery service of
recogrrized standirrg, or if deposited in the United States rnail, certified, registered. or express rnail with

postage prepaid. If such Notice is personally delivered, it shall be conclusively deerled givert at the time

of such deliver,v. If such Notice is delivered by Federal Express or other overniglrt delivery service of
recognizecl standing, it shall be deerred given twenty-four (24) hours aÎter the deposit thereof witli such

delivery service. If such Notice is mailed as provided hereirt, such shall be deerned given forty-eight (a8)
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hoLrrs afìer the cìeposit tlteleol ilt thc Ulrited States nrail. Eacll sucll il-otice sltall be cleerltecl qivell otlh' il
propelll,addlessed to the parl)'io \vhonl such notice is to be,givett as fìlllori's.

To Selle¡'s Cregg O. Dau'le-r' allcl Kristi A. Daii'le¡
P.O. Box 286
Ross. CA 94951-0286
Erlail. edarvlevúDcollìcast.rìet
Phone: (3 l0) 6 l4-6325

Dor"rglas L. Dau,ley and Paula P. Dau'ley
4600 SW Greenhills Way
PoÍland, OR 91221-3214
Email: dawley5@msn.corn
Phone: (503)214-1074

Shirley G. Dawley
c/o Gregg O. Dawley
P.O. Box 286
Ross, CA 94957-0286
Email: gdawle)¡@colncast.net

Phone: (310) 614-63251

To Buyer: Steven R. Hall, City Manager
City of Olympia
P.O. Box 1967
Olyrnpia, W A 98507-1967
E-mail: shall@ci.ol)rmpia.wa.us
Plrone: (360) 753-8447 FAX: (360) 510-3191

With copies to Mark Barber, City Attorney
City of Olyrnpia
P.O. Box 1967
Olyrnpia, W A 98507-1967
E-rnai l: mbarber@ci.ol)¡mpia.wa.us
Phone: (360) 753-8338 FAX: (360) 570-3791

Any party hereto may change its address for the purpose of receivirrg Ilotices as herein provided by a

written notice given in the rnarrner aforesaid to the other paÍy hereto.

3.9 Miscellaneous.

3.9.1 Applicable Law and Venue. The Option to Purchase a¡rd the Real

Estate Purchase and Sale Agreernent shall in all respects. be govertred by tlle laws of the State of
Washinglon. Verrue for any lawsuits concerrtirtg this agreernent sllall be ilt Thurstott County Superior

Court.
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3.9.2 Further Assr¡r':rnces. Each of the Parties shall execL¡te and deìiver all)'

altcl all aclclitional papers. clLìcuilìe¡lts anci otlter'¿ìssuralìces. aiid shall do arlr arld all acts alìd tlìillgs

reasonabll, necessai'.\, in corlnectiorl u'ith tlrc ¡rerf-orrnance r)l its obligatiotls tttlclel'the O¡ttiott to PLIrchase

altd the Real Estate [)ur-chase and Sale 1\qreerìler]t. to carrv otrt tlte intellt olthe Pafiies hereto.

3.9.3 Nlodifìcation or Ante¡rdnrent, Waivers. No a¡nendrnent. chaltge or

modification olthe Option to Purchase or tlìe Real Estate Purchase and Sale Agreertrelit shall be valicl.

tunless in rvriting and sigrrecì b1' all of the Parties lìereto.

3.9.4 Successol's :rnd Assigns. All of the ternrs and provisiolls cotìtailled in

the Real Estate Purchase and Sale Agreenrent shalI inure to tlie benefit of and shall be binding upon tlte

Parties hereto and their respective heirs. legal representatives, successors and permitted assigns. Btlyer

shall not be perrnitted to assign tlre Option to Purchase or the Real Estate Purcltase and Sale Agreetnent,

or any part thereof, to a¡ly other parly.

3.9.5 Entire Agreement. The Option to Purchase and the Real Estate

Purchase and Sale Agreernent shall constitute the entire uuderstanding and agreement of the Parties with

respect to their subject matters and any and all prior agreernents, understandings or representatiolls with

respect to such subject lnatters are lrereby canceled in their entiret¡z and are of rto further force or effect.

The Parties do not intend to confer any benefit under the Option to Purcllase and Real Estate Purchase and

Sale Agreernent to any person, firrn or corporation other than the Parties. The Recitals set forth above are

hereby fully incorporated into this Option to Purchase and the Real Estate Purchase and Sale Agreement

as if set forth herein-

3.9.6 Attorneys' Fees. Should either party bring suit to enforce the Option to

Purchase or Real Estafe Purchase and Sale Agreement, the substantially prevailing party in such lawsuit

shall be entitled to an alvard of its reasonable attorneys' fees and costs incurred in connection with such

lawsuit-

3.9.7 Construction. Captions are solely for the corìvellience of the Parties and

are not a part of the Option to Purchase or Real Estate Purchase and Sale Agreement. The Option to
Purchase and Real Estate Purchase and Sale Agreelnent shall not be construed as if they had been

prepared by one of the Parties, but rather as if both Parties had prepared them. If the date on which Buyer

or Sellers are required to take any action under tlle terms of the Option to Purclrase or Real Estate

Purchase and Sale Agreernent is not a business day, the action shall be taken on the next succeeding

business day.

3.9.8 Partial Invalidity. If any terrn or provision of the Option to Purclrase or

Real Estate Purchase and Sale Agreemerrt or the application thereof to any person or circumstattce sltall,

to any extent, be invalid or urrenforceable, the rernainder of Option to P¡lrchase or the Real Estate

Purchase and Sale Agreerrrent shall not be affected thereby; and each such tertn and provisiorl of the

Option to Purchase ol Real Estate Purchase and Sale Agreement shall be valid and be erlforced to the

fLlllest extent pernrifted by law.

3.9.9 Su¡r,ival. The covenants, agreernents, representations and warrarrties

made in tlre Optiou to Purchase or Real Estate Purchase and Sale Agreement shall survive tlte respective

Option or Sale Closing Dates unirrpaired and shall ¡rot rnerge into the Deed and the recordatiorr thereoL
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3.9.10 Finclers' or Ilrolicrs' Fces. Scllc-rs ancl LlLl,r'e r eacll ltcrebv iellresellt

altil ri,arra¡t to ilìe other that no broker. agelìt or ñilders' fèes or conlnìissiL)tì5. ol otllcl'silllilar flees. are

clLrc t-rl'at'isi¡c. ill co¡¡ectiolr u,iih an\,ol tlte transactiorls coittetltplatccl b¡ thc ()ptitlrr t0 Piirchase or

P¡r'cllase a¡cl Sale Agrcer¡e¡t other than a cotrtrtr issiort to be paicl ir¡ Se llel's to Salllish Ba1' l-arld

Co¡rpa¡y.o¡ or-alter tlle Sale Closing Date. Optionor-s/Sellcrs ancl Optionec/ilLr-i'eI eacìl ltelebl'aqree to

inclei¡¡lif-r,. clelencl aud hold the otlier harurless lrorn and agaìnst an)¡ loss. liabilitl'. darnage- cost. dalllaqe,

clai¡r or-experìse- i¡cl¡cling illierest. penalties ancl reasonable attorrtcl,s' lèes. tltat the otlleI par-t1'slrall

i¡cur or sLrlfer becaLrse of any claint lry a broker-. agellt. or lìrtder clairttirtg b1'- throtrglr. ol ulrder such

i¡de¡tnif¡,i¡g parl),', rvhetþer or uot such claiur is tneritorioLls- fror atì\'cotllpellsatioll u'ith respect to the

e¡tering illtã of the Option to Purchase or Real Estate Purchase altd Sale Agreetlletlt, the sale and

purclrase o1' the Property, or the coltsuulu.ìation of the transactions colltellrplatcd lierei¡r, except as

provided herein.

3.9.11 Time. Time is of the essence ol'evety provisiott ol the Option to

Purchase and Real Estate Purchase and Sale Agreement.

3.9.12 Force Majeure. Perfonnance by Scllers or Buyer of their obligations

u¡der the Option to Purchase or Real Estate Purchase and Sale Agreerrent slrall be exterrded by the period

of delay caused by force majeure. Force majeure is war, nattlral catastrophe. strikes, walkouts or other

labor industrial disturbance, order of any govenìment, coLtrt or regr.rlatory body llaving jurisdiction,

shortages, blockade, embargo, riot, civil disorder, or ally similar cause beyond tlre reasorlable control of
the parry who is obligated to rencler performance (but exclLrding financial inability to perfonn, however

caused).

3.9.13 No Individual Liability. In no event shall any shareholder, officer,

director, member, pañner, affiliate, agent or employee of Optionors/Sellers be or be held liable or

responsibleinanywayfortheobligationsorliabilitiesofOptionors/Sellers undertheOptiontoPurchase

or Real Estate Purchase and Sale Agreement.

3.g.14 Counterparts. The Option to Purchase and Real Estate Purchase and

Sale Agreement may be executed in a number of identical counterpaús whiclt, taken together, shall

constitL;e collectively one agreement; but in making proof of the Option to Putchase or Real Estate

Purchase and Sale Agreement, it shall not be necessary to produce or accoullt for more thatl one such

couuterpart. Additionally, (i) the signatr-rre pages taken from separate individually executed counterparts

of the Option to Purchase or the Real Estate Purchase and Sale Agreerneut rnay be combirled to form

rnultiple fully-executed counterparts; and (ii) a facsimile signature or an electronically scantred sigttature

shall be deemed to be an original signature for all purposes. All executed counterpa¡-ts of the Option to

purclrase or Real Estate Purchase and Sale Agreement shall be deemed to be origirtals, but all such

counterparts, wlren taken together, shall constitute one atrd the satne agreelllellt either as Option to

Purchase or Real Estate Purchase and Sale Agreement.

3.9.15 Bffective Date. The terrn, "date of this Agreement", or "date hereof',

or "Effective Date", as used þerei¡, shall mean the Iater of the following dates: (l) the date of Buyer's

signature: or (2) tlte last date of Sellers'sigttatures.

3.g.16 Release of Option. If Optionee fails to tirnely exercise its Option to

pr-rrcliase or shor¡lcl t¡e Real Estate Purchase altd Sale Agreernerrt terminate for art¡u oiher reasoll ltereafter,

Optionee/Buyer shall prornptly execute and deliver to Optiorrors/Sellels (i) a terririnatiotl atld release of
t¡e Oprion tå pLrrcllase or Real Estate Purchase and Sale Agreerlent irl recordable forltrat irl order for
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Optiorrors/Sellel-s ro clear title of- rhe olrligations hereLrnclc-r. ancl il Optionee/l3uycr 1àils to pr-ovide strclt

ierr¡i¡atio¡ a¡cl r-elease ir,ithin ten (10) b¡-rsiness da1's lollon'ing Optionors'/Seller's reqtlest. such fàilure

shall be a cle fàLrlt Ilcrerulcler ancl i'esrrli in a pcnaltr ol' $ 1.000 pcr calendar da¡' pa1'able fì'orrl the

Opfioitee/B¡),er to tþc Oprio¡ors,'Sellers. Ilthe Real Estate Purchase and Sale A-greetllent terltrillates lor

atì.v reaso¡ requiriug tlle retLrrn of tlre Optio¡r paynlent. Optiorror-s/Sellers ltla;'t'etai¡l the O¡ltiorl paYlllellt

ulttil s,rch tir¡e as Optionee/Bu;rer pror.,ides sucll tennination and t'elease. ill the event of a dispute related

to ivhether Optio¡eeilìuy,er is entitlecl to rhe return ol the Option payrnent. Optionors/Sellers rltay deposit

tfie Optiorr payn]enl u,ilh E.scrorv Agent to hold itr escron' pending resolutioll of such dispirte, or

i¡terpíead tlie Option pa.\,nìent ivith the l-hulston County Superior Courl pending resolutioll of suclt

dispr-rte, in rvhich case Optionee/Buyer shall promptll,deliver the tennirlation and release and/or request

for reco¡veya¡ce as provided herein subject to ihe pettalty provided above, but only sub-iect to the penalty

if the court finds that Optionee/Buyer is not entitled to tlte returtt of the Option paynlent. Otheru'ise, I.to

penalty is due or payable by Optionee/Buyer.

3.9.17 Default. If, prior to the Sale Closing, Optionee/Buyer defauits under auy

ntaterial provision of the Option to Purchase or Real E,state Purchase and Sale Agreernent and does not

cure tu"h rnaterial default after a ten ( 10) day trotice and opportunity to cure is given by

Optionors/Sellers, Optionors/Sellers may terminate the Option to Purchase or Purchase and Sale

Agreernent by notice to Optionee/Buyer and Optiouors/Sellers shall be entitled to retain the Option

payment made hereunder, as its sole and exclilsive retledy, except for tlie provisions set forth in Section

i.é.0 ubou". If, prior to the Sale Closing, Optionors/Sellers default under any material provision of the

Optio¡ to Purchase or Real Estate Purchase and Sale Agreement aud do not cure such material default

uft, u ten (10) day notice and opportuniry to cure is given by Optionee/Buyer, Optionee/Buyer may

terminate the Option to Purchase or Real Estate Purchase and Sale Agreement by notice to
Optionors/Sellers and Optionee/Buyer shall be entitled to receive a refund of the Option payment made

hereunder, as its sole and exclusive remedy, except for the provisiolls set forth in Section 3.9.6 above.

[signatures follow on next page.]
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SËLLL-,IìS

Farnil¡, Trust d October 16, 2008

Ðaie l-¡e- 2o

GRÉG GO , as frustee

,^{u,
of the DaJley

KzuSTI DAWLEY, as of the Da
Farnily Trust dated October 16,2008

Date: 1-iv-

DOUGLAS L. DAWLEY, as tnrstee of the

Revocable Trust of Douglas L. Dawley dated

Apríl2,24A4

Date:

PAULA P. DAWLEY, as trustee of the Revocable
Trust of Douglas L. Dawley dated April 2,2004

Date

SHIRLEY G. DAWLEY, as Trustee of tlie Robert
E. Dawley Trust, dated November B, 1983

Date

Ao lb
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Date:
.. ::.:.'.

:]¡. ..

. as 'frttsie* I'l'tlie Robcrl



SELLERS

OPTION TO PIIRCfiASE RE,\L ËSTÂTE - pÂge t4

CRECC O. DAWLEY, as trustee of rhe Darvley
Family Trust dated October 16,2008

Date

KRISTI ¡.. DAWLEY, as trusree of the Dawley
Family Trust dated Octob€r t6,2008

Date:

DOUGLAS L. DAWLEY, ss trusree of the
Revocable Trust of Douglas L. Dawtey dated
April2,2004

Ðate:

þ.c,zta P
PAULA P. DAWLEY, as trustee ofthe Revocable
Trust of Dougles L. Dawley dared April 2,20t4

Date: /7 /é

SHIRLEY G. DAWLEY, as Trustee of the Robert
E. Dawley T¡us*, dated November B, 1983

Date:



SELLERS:

OrTION TO PtlfìCflAsg REÁL ËSTÂTE- tâgc ¡4

GREGG O. DAWLEY, as mlstee of the Darvley

Family Trust dated October 16, 2008

Date

KRISTI A. DAWLEY, as trustee of the Dawley
Family Trust dated October 16,2008

Date:

DOUGLAS L. DAIVLEY, as trustee of tt¡e

Revocable Trust of Douglas L. Dawley dated

April2,2B04

Date:--

PAULA P. DAWLEY, as trustee of the Revocable

Trust of Douglas L. Dawley dated April 2,2044

Date:

râS Trustee Robert
E. Dawley Trust, dâted November I, 1983

o"t", "T - iÎ -=.2otb



BIJYER. Cll-\' OI' Ot-\'i\ll)lA. a \\iaslli¡llttlrl rlttrllicipal

cof poratiou

Iì1'

Its:

Date

APPROVED ¡\S TO ÍrOIìM

7a¿^Z
City Attorney
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EXHIßIT A-I
Legal l)escription

THE. SOUTr-{ HAr_F OF THE SOLj'|HWEST QUARTER OF SECTION 30. TOWNSI-{IP l8 NOtlTIl-

RANCE I WEST. W.Ñ1.. EXCE,PT THI] NORTH 430 F'EET OF TI_IE WEST 574.5 F'EET AS

CONVEYED 1.o-|HURS-ION COUN-|Y AND TT{E CITY OF OLYMPI¡\ BY DEEDS RECORDED

L¡NDE,R AUDI'fOR'S FILE I'\OS. 5393 l6 AND 638169 RESPECTIVELY AND EXCEPT THE WEST

30 FEET OF THE REMAINDER F'OR THE COUNTY ROAD KNOWN AS BOULEVARD ROAD.
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EXHIBIT A-2
Sketch of'Lantì

Boulevard Road (Bentridge) Parcel

te c,ry d dy@d -'d its ærdÉi ry.ü êet€ É€ ô!.jt&r aañdit6'63. elÚ¡q ú stubl:Ì
({ üs d?f;rtr ÍÍr 4,Fftaùf rr4æ *r :'r..b,.iJ!4F¡¿6, úiln|.! ðIJ.Ù'tÙe úfdc¿
M.ñúe È6È r.e.6¿ d(.ÏtîòÑ t::d Ñr.E df. I a.xM'ì@ tu r.rtd!fr6
6:r feøEriry dl ildnnbrit t)6è. h @ I d; ót¿ ld trtæ: trtuÑ:€ lq úió
úèv k¡: úeôtêd ¡ry i*l tu::ú¿te ø mtsErú.Ð r¿:urÈ Êé.aiÞÈn q d ttsg! ù{ ¡@Ètôq
4tr i.ü. hJü@th ft clv dcv@b ðdrE sø.è:drtrr ¡icêdr ¿serR lurv (
¿æ¿lis4Eæv.i lùry&tr!Ñ@ôied,7@Ùú*'ñrewt¡btÉ{b,bt
çrf'ç .. d ôb r.ßêì È1651 ú¡4s

1 rnch = 400 feet
0

oM¡les
0.0s 0.1

tur mre inforrulbn, plè¿se .onl¿cl:
!ñðtb¡ Tudove, &soci¿Þ Êtnnø
jtùdov.(r.i.olympà.rà-!s
(l@) 753-868
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EXHIBIT B

F-orm of Deed

ÅFTEIì RECOIìD ING ùf¡\lL-I'O:

Attn: Legal Deparlrtrent
City of Olympia
P.O. Box t967
Ol1,'rlpia, WA 98507-1967

STATUTORY WARRANTY DEED

The Grantors, GRBGG O. DAWLEY and KRISTI A. DAWLBY, as TRUSTBBS OF THE
DAWLBY FAMILY TRUST DATBD OCTOBER 16,2OOB; DOUGLAS L. DAWLBY ANCI PAULA
P. DAWLEY, AS TRUSTEES OF THB I{EVOCABLB TRUST OF DOUGLAS L. DAWLEY
DATED APRIL 2, 2004, and SFIIRLBY G. DAIVLEY, AS TRUSTEB OF THE ROBBRT E.

DAWLBY TRUST, DATED NOVEMBER 8, 1983, for and in consideration of the sum of TEN and

NO/100---($10.00) Dollars, and other valuable considerations, in hand paid, hereby convey and warrant

to the CITY OF OLYMPIA, a municipal corporation, the following described real estate and all rights

thereto, situated in the City of Olyrnpia, County of Thurston, in the State of Washington, including all

after acquired title:

THE SOUTH HALF OF Tt{E SOUTHWEST QUARTER OF SECTION 30,

TOWNSHIP 1B NORTH, RANGE 1 WEST, W.M., EXCEPT TFTE NORTH 430 F'EET

OF THE WEST 574.5 FEET AS CONVEYED TO THURSTON COLINTY AND THE
CITY OF OLYMPIA BY DEEDS RECORDED LTNDER AUDITOR'S FILE NOS.

539316 AND 638169 RESPECTIVELY AND EXCEPT TI_TE WEST 30 FEET OF THE
RE,MAINDER FOR THE COLINTY ROAD KNOWN AS BOULEVARD ROAD

Subject to tlre lollowing:

iNSERT PERMITTED EXCEPTIONS

DATED this day of 2011.

GREGG O. DAWLEY, as trustee of the Dawley
Family Trust dated October 16, 2008

KRISTI A. DAWLEY, as trustee of the Dawley
Farnily -lrr-¡st dated October 16, 2008

DOUGLAS L. DAWLEY, as trustee of the Revocable

Trust of Douglas L. Dawley dated April 2,2004
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PAUL¡\ I). D¡\\\/l-l:\'. as trustee olthe Revocabic

Trust ol Douglas L. Dari'lev clated April 2. 2004

SI IIRL.E,Y C. DAWLE,Y, as 
-frustee olthe lloberl

E. Dau,ley Trust, clated Novelrber 8. 1983
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Countv ol

STATE OI.-

STATE OF

)

) ss.

)

Print Nallle:

On this da¡,of 2017. bef-ore ¡ìre personall;, appeared CREGG O. DA\\/L-EY and

KRISTI A. DAWLEY. to nte knou'r.l to be the l-rustees of the Dan'ley Famill, Trust clated October 16,

2008, and acknoivledged said instrulnent to be their fr'ee and voltttrtary act and deed, l'or tlte uses arld

purposes therein rrentiolted, and on oath stated that thel,are authorized to execute said iltstrumerlt

IN WITNESS WFIEREOF I have lrer-eurrto set rny hand and affixed my official seal the day arrd

year first above r,vriften.

NOTARY PUBLIC in and for the State of
residing at

Commission expires

)

)
)

SS

counfy of --
On this day of _,2017, before me personally appeared DOUGLAS L. DAWLEY

and PAULA P. DAWLEY, to me known to be the Trustees of the Revocable Trust of Douglas L. Dawley

dated April 2,2004, and acknowledged said instrument to be their free and voluntary act and deed, for the

uses and purposes therein mentioned, and on oath stated that they are authorized to execute said

lnstrument

IN WITNESS WHEREOF I have lrereunto set my hand and affixed my official seal the day and

year first above written.

Print Name
NOTARY PUBLIC in and for the State of
residirrg at
Commission ex
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STATE OF
SS

Corrrri¡'of _

On this da;, of_,201J, before tne personall),appearecl Sl'{IRLEY G- DAWLEY. to

lrie k¡orvn to Lre tlie Trustee of tlé RobeÍ E. Dawley Trust dated Novernber 8. 1983, attd ackrlorvledged

saicl instrurnent to be lrer free and voluntary act and deed, for tlie uses attd purposes tlterein lllelltiolled,

and on oath stated that she is authorized to execute said instrutnetlt

lN WITNESS WHEREOF I have hereunto set nly hand and affixed nry official seal the day and

year fìrst above r,vrittetr.

Print Name:-
NOTARY PUBLIC in and for the State of
residing at
Commission expires:-
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