. City Hall
Meetlng Agenda 601 4t|hyAv:nue E
Olympia, WA 98501
City Council Information: 360.753.8244
Tuesday, July 18, 2017 7:00 PM Council Chambers
1. ROLL CALL
1.A ANNOUNCEMENTS
1.B APPROVAL OF AGENDA
2. SPECIAL RECOGNITION - None
3. PUBLIC COMMUNICATION

(Estimated Time: 0-30 Minutes) (Sign-up Sheets are provided in the Foyer.)

During this portion of the meeting, citizens may address the City Council regarding items related to City
business, including items on the Agenda. In order for the City Council to maintain impartiality and the
appearance of fairness in upcoming matters and to comply with Public Disclosure Law for political
campaigns, speakers will not be permitted to make public comments before the Council in these three
areas: (1) on agenda items for which the City Council either held a Public Hearing in the last 45 days,
or will hold a Public Hearing within 45 days, or (2) where the public testimony may implicate a matter on
which the City Council will be required to act in a quasi-judicial capacity, or (3) where the speaker
promotes or opposes a candidate for public office or a ballot measure.

Individual comments are limited to three (3) minutes or less. In order to hear as many people as
possible during the 30-minutes set aside for Public Communication, the City Council will refrain from
commenting on individual remarks until all public comment has been taken. The City Council will allow
for additional public comment to be taken at the end of the meeting for those who signed up at the
beginning of the meeting and did not get an opportunity to speak during the allotted 30-minutes.

COUNCIL RESPONSE TO PUBLIC COMMUNICATION (Optional)

4,

4.A

4.B

4.C

CONSENT CALENDAR

(ltems of a Routine Nature)

17-0759 Approval of July 11, 2017 Study Session Meeting Minutes

Attachments: Minutes

17-0760 Approval of July 11, 2017 City Council Meeting Minutes

Attachments:  Minutes
17-0685 Approval of a Resolution authorizing an Interlocal Agreement with the

Washington State Department of Enterprise Services for Fire Protection
Attachments: Resolution
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Interlocal Agreement

4.D 17-0683 Approval of a Resolution Authorizing a license agreement between the
City and Hidden Creek Community Church for a Shared Parking Lot
Adjacent to Decatur Woods Park

Attachments: Resolution

License Agreement

4. SECOND READINGS

4.E 17-0627 Approval of an Ordinance Establishing an Independent Salary
Commission to Review City Council Compensation
Attachments: Ordinance

List of Cities with Ordinances to Create Salary Commissions

Summary of Other Washington Cities with Salary Commissions History

2015 General Government Staff Report

June 7 Finance Committee Minutes

4.F 17-0654 Approval of an Ordinance to Amend the Critical Areas Ordinance and
Shoreline Master Program

Attachments: Ordinance #1 (without local species language) - Chosen

Ordinance #2 (with local species language) - Not Chosen

Letter from Planning Commission

Planning Commission Meeting Packets and Minutes

ESA Technical Memo - Options

ESA Technical Memo - Recommendations

Critical Areas Ordinance Update Phase 1

4.G 17-0715 Approval of Proposed Ordinance and Ballot Measure Relating to
Regular Property Taxes for Submission to Voters to the General
Election to be Held on November 7, 2017 of a Public Safety Proposition
Authorizing the Levy of Regular Property Taxes in Excess of the
Limitations of RCW Chapter 84.55 and Setting Forth the Text of the
Ballot Proposition

Attachments: Qrdinance

4. FIRST READINGS

4 H 17-0748 Approval of Ordinance Amending Olympia Municipal Code Chapter 9.08
Relating to Interference with a Public Meeting of the City of Olympia

Attachments: QOrdinance

5. PUBLIC HEARING - None

6. OTHER BUSINESS
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6.A 17-0757 Consideration of a Proposed Cultural Arts, Stadium and Convention
Center District
Attachments: Resolution

Thurston County Commissioners June 13, 2017 Letter

6.B 17-0743 Briefing on the Preliminary 2018-2023 Capital Facilities Plan (CFP)

7. CONTINUED PUBLIC COMMUNICATION
(If needed for those who signed up earlier and did not get an opportunity to speak during the allotted 30
minutes)

8. REPORTS AND REFERRALS

8.A COUNCIL INTERGOVERNMENTAL/COMMITTEE REPORTS AND
REFERRALS

8.B CITY MANAGER'S REPORT AND REFERRALS

9. ADJOURNMENT

The City of Olympia is committed to the non-discriminatory treatment of all persons in employment and
the delivery of services and resources. If you require accommodation for your attendance at the City
Council meeting, please contact the Council's Executive Assistant at 360.753.8244 at least 48 hours in
advance of the meeting. For hearing impaired, please contact us by dialing the Washington State Relay
Service at 7-1-1 or 1.800.833.6384.
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of July 11, 2017 Study Session
Meeting Minutes

Agenda Date: 7/18/2017
Agenda Item Number: 4. A
File Number:17-0759

Type: minutes Version: 1  Status: Consent Calendar

Title
Approval of July 11, 2017 Study Session Meeting Minutes
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City Hall

Meeting Minutes - Draft 601 4th Avenue E
Olympia, WA 98501
Clty Council Information: 360.753.8244
Tuesday, July 11, 2017 5:30 PM Council Chambers

2.A

Study Session

ROLL CALL

Present: 7 - Mayor Cheryl Selby, Mayor Pro Tem Nathaniel Jones,
Councilmember Jessica Bateman, Councilmember Jim Cooper,
Councilmember Clark Gilman, Councilmember Julie Hankins and
Councilmember Jeannine Roe

BUSINESS ITEM

17-0656 Action Plan and Partner Engagement Update

Mayor Selby introduced Senior Planner Stacey Ray.

Ms. Ray gave an overview of the topics to be covered during the Study Session,
which include Partner Engagement, Action Plan Status Update and Discussion.

Ms. Ray noted one of the primary goals of the Action plan is involve partners and
stakeholders in helping to carry out strategies in the Action Plan. Those partners
include government and community organizations; nonprofits and private businesses.
At the January City Council retreat, the Council selected three primary topics for
further exploration regarding partnerships: homelessness/emergency sheltering and
early learning. For each of the two topics, online survey input was collected and
several interviews with key stakeholders were conducted. For early learning, a 2-hour
stakeholder conversation was hosted.

Ms. Ray reviewed feedback received through the online surveys and interviews with
stakeholders. She also discussed potential next steps regarding the issues.

Ms. Ray gave a brief update on the status of the Action Plan. She also discussed the
City working with the Association of Washington Cities Center for Quality
Communities on a leadership initiatives pilot program called the Participative
Leadership Innovation Lab. The focus of the project is an Economic Development
Approach to Addressing Poverty and Housing Instability.

She shared the benefits of the project, which include:

e Training in stakeholder engagement
e Addresses upstream causes of homelessness
e Economic development
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e Regional partnerships: Thurston County Economic Alliance, Thurston Thrives,
and Sustainable Thurston

Ms. Ray asked for feedback from the Council on the following questions:
Question #1: What’'s happened with the Action Plan that is important to you?
Question #2: In your role as a Councilmember, why is that thing important? Why
does it matter?

Question #3: What should we do next?

The group discussed the responses. Councilmembers asked clarifying questions.

The study session was completed.

3. ADJOURNMENT

The meeting adjourned at 6:25p.m.
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City Council

Approval of July 11, 2017 City Council Meeting
Minutes

Agenda Date: 7/18/2017
Agenda Item Number: 4.B
File Number:17-0760

Type: minutes Version: 1  Status: Consent Calendar

Title
Approval of July 11, 2017 City Council Meeting Minutes
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City Hall

Meeting Minutes - Draft 601 4th Avenue E
Olympia, WA 98501
Clty Council Information: 360.753.8244
Tuesday, July 11, 2017 7:00 PM Council Chambers
1. ROLL CALL
Present: 7 - Mayor Cheryl Selby, Mayor Pro Tem Nathaniel Jones,
Councilmember Jessica Bateman, Councilmember Jim Cooper,
Councilmember Clark Gilman, Councilmember Julie Hankins and
Councilmember Jeannine Roe
1.A ANNOUNCEMENTS
Mayor Selby announced the Council met earlier in a Study Session.
1.B APPROVAL OF AGENDA
The agenda was approved.
2. SPECIAL RECOGNITION - None
3. PUBLIC COMMUNICATION
The following people spoke: Bonnie Jones, Mark Jones, Steve Rubicz, Steve Whalen,
Kento Azegami, Franz Kilmerschultz, Katherine Himes, Noah Jensen, Bernadette,
David Bellefeuille-Rice, Lisa Miller, Tomi Helm, Allan Hill, Chris Rea and Phil Schulte.
COUNCIL RESPONSE TO PUBLIC COMMUNICATION (Optional)
4. CONSENT CALENDAR
4.A 17-0720 Approval of June 10, 2017 City Council Mid-Year Retreat Meeting
Minutes
The minutes were approved.
4B 17-0718 Approval of June 20, 2017 Study Session Meeting Minutes
The minutes were approved.
4.C 17-0719 Approval of June 20, 2017 City Council Meeting Minutes
The minutes were approved.
4D 17-0689 Approval of the Program Year 2017 Community Development Block
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Grant Annual Action Plan
The decision was approved.
4.E 17-0713 Approval of Resolution Authorizing Acquisition of Parcels near Olympia
Woodland Trail from Thurston County
The resolution was adopted.
4.F 17-0714 Approval of a Resolution Recognizing the Regional Need for Housing
and Related Services for the Homeless, or Persons in Danger of Being

Homeless, and to Consider Raising Revenue as Provided by State
Law for Housing and Related Services

The resolution was adopted.

4, SECOND READINGS - None

4. FIRST READINGS

4.H 17-0715 Approval of Proposed Ordinance and Ballot Measure Relating to
Regular Property Taxes for Submission to Voters to the General
Election to be Held on November 7, 2017 of a Public Safety
Proposition Authorizing the Levy of Regular Property Taxes in Excess
of the Limitations of RCW Chapter 84.55 and Setting Forth the Text of
the Ballot Proposition

The ordinance was approved on first reading and moved to second reading.

Approval of the Consent Agenda

Councilmember Hankins moved, seconded by Councilmember Cooper, to
adopt the Consent Calendar. The motion carried by the following vote:

Aye: 7 - Mayor Selby, Mayor Pro Tem Jones, Councilmember Bateman,
Councilmember Cooper, Councilmember Gilman, Councilmember
Hankins and Councilmember Roe

PULLED FROM CONSENT

4.G 17-0740 Consideration of an Impeachment Investigation of President Trump

Mayor Pro Tem Jones, Councilmembers Gilman and Cooper discussed their
opposition to the motion directing staff to draft a letter to send to the federal
delegation encouraging them to proceed with an investigation of the current federal
administration. They prefer the Council approve the proposed resolution.

Mayor Selby, Councilmembers Hankins, Roe and Bateman dicussed their support of
a letter.
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City Manager Steve Hall reviewed the options of sending a letter, passing a
resolution, a combination of the two or putting the matter to an advisory vote.

Councilmember Bateman expressed concerns regarding the topic being put on the
agenda quickly, with little time for Councilmembers to review.

Mayor Selby noted she recently met with Congressman Heck, Senators Cantwell and
Murray who are already engaged in this issue. She noted the Council could send the
letter and follow up with a resolution at a later date.

Councilmember Hankins, seconded by Mayor Selby, moved to direct staff to
write a letter to our federal delegation encouraging them to proceed with an
investigation of the current federal administration.

Aye: 4 - Mayor Selby, Councilmember Cooper, Councilmember Hankins and
Councilmember Roe

Nay: 3 - Mayor Pro Tem Jones, Councilmember Bateman and
Councilmember Gilman

5. PUBLIC HEARING - None
6. OTHER BUSINESS
6.A 17-0654 Approval of an Ordinance to Amend the Critical Areas Ordinance and

Shoreline Master Program

Community Planning & Development Assistant Director Leonard Bauer reviewed the
amendments to the Critical Areas Ordinance (CAO). He gave background on Phase
1 that occurred in August 2016. He also reviewed Phase 2 which includes options to
protect locally important species habitat.

Mr. Bauer reviewed the options for the City Council to take regarding the ordinance:

1. Adopt ordinance to amend SMP and establish future nomination process, but not
including locally important species protections for great blue herons.

2.Adopt ordinance to amend SMP, plus locally important species protections for great
blue herons and future nomination process.

3. Adopt ordinance to amend SMP, with modification to remove future nomination
process.

4. |dentify questions and issues for additional research and refer back to Planning
Commission for recommendation.

Councilmembers asked clarifying questions.

City of Olympia Page 3


http://olympia.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=7485

City Council Meeting Minutes - Draft

July 11, 2017

6.B

8.A

8.B

Planning Commissioner Carol Richmond answered questions regarding the Planning
Commission process.

Mayor Pro Tem Jones moved, seconded by Councilmember Roe, to approve
on first reading and forward to second reading an ordinance amending OMC
18.32.500, 18.32.515 and 18.20; and amendments to the SMP; and not
including locally important species protections which will be forwarded to
the Planning Commission for further consideration.

17-0627 Approval of an Ordinance Establishing an Independent Salary
Commission to Review City Council Compensation

City Manager Steve Hall reviewed the options regarding creating an independent
salary commission. Councilmembers asked clarifying questions.

He noted next steps would be the Mayor recommending members to serve on the
commission and the Council can consider the list.

Councilmembers asked clarifying questions.

Councilmember Hankins moved, seconded by Councilmember Cooper, to
approve on first reading and forward to second reading an ordinance to
create an independent salary commission to review City Council
compensation.

CONTINUED PUBLIC COMMUNICATION

REPORTS AND REFERRALS

COUNCIL INTERGOVERNMENTAL/COMMITTEE REPORTS AND
REFERRALS

Councilmembers reported on meeting and events attended.

Mayor Selby passed out a draft letter to the County Commissioners regarding the
proposed Convention Center district.

CITY MANAGER'S REPORT AND REFERRALS

Mr. Hall reported Lt. Sam Costello is acting Police Chief this week.
ADJOURNMENT

The meeting adjourned at 8:56p.m.
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of a Resolution authorizing an
Interlocal Agreement with the Washington
State Department of Enterprise Services for
Fire Protection

Agenda Date: 7/18/2017
Agenda Item Number: 4.C
File Number:17-0685

Type: resolution Version: 1 Status: Consent Calendar

Title
Approval of a Resolution authorizing an Interlocal Agreement with the Washington State Department
of Enterprise Services for Fire Protection

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:

Move to approve a Resolution for the Mayor’s signature authorizing the Interlocal Agreement
between the City of Olympia (City) and the State of Washington Department of Enterprise Services
(DES) for Fire Protection services for the July 1, 2017 to June 30, 2018 fiscal year.

Report

Issue:

Whether to approve the Resolution authorizing the Interlocal Agreement written to address Fire
Protection services and billing of the State during the July 1, 2017 to June 30, 2018 fiscal year, as is
allowed per RCW 35.21.779.

Staff Contact:
Greg Wright, Deputy Fire Chief, 360.753.8466
Shelley Flaherty, Line of Business Director, 360.753.8431

Presenter(s):
None - Consent Calendar ltem

Background and Analysis:

Since 1993 the City of Olympia has billed the State for Fire Protection services. This billing is allowed
per RCW 35.21.779 which stipulates, when the estimated value of state facilities sited in a
municipality equals 10 percent or more of that municipality’s total assessed valuation, state agencies
owning those facilities shall enter into a compulsory fire protection contract with the municipality to
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provide an equitable share of the fire protection costs.

The amount of the Department of Enterprise Services (DES) contract for the 2017-2018 fiscal year is
unchanged from the 2016-2017 fiscal year, $1,031,912.70.

The building at 1500 Jefferson, occupied by Washington State Consolidated Technology Services
(WaTech), chose to negotiate separately from DES for their building(s) on the Capitol Campus. The
1500 Jefferson building is included in the calculation used to determine the amount of State property
in the City but not in the dollar amount of this DES-only contract.

Neighborhood/Community Interests (if known):
N/A

Options:
1. Approve the Resolution authorizing the Interlocal Agreement: Accept the terms of the
Interlocal Agreement and authorize for the Mayor to execute this Resolution.

2. Do not approve the Resolution authorizing the Interlocal Agreement and send it back to
staff: Expected revenues for the 2017 to 2018 fiscal year from the State may not be collected as
anticipated.

Financial Impact:

The city will receive $1,031,912.70 from DES during the 2017-2018 fiscal year. Additionally, under a
separate contract, the City will receive funding from Washington State Consolidated Technology
Services (WaTech), for building(s) also on the State Campus.

Attachment:
Resolution
Interlocal Agreement
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OLYMPIA,
WASHINGTON, APPROVING AN INTERLOCAL AGREEMENT BETWEEN
THE CITY OF OLYMPIA AND WASHINGTON STATE DEPARTMENT OF
ENTERPRISE SERVICES FOR FIRE PROTECTION SERVICES

WHEREAS, RCW 39.34.010 permits local governmental units to make the most efficient use of
their powers by enabling them to cooperate with other localities on a basis of mutual advantage
and thereby to provide services and facilities in a manner and pursuant to forms of
governmental organization that will accord best with geographic, economic, population and
other factors influencing the needs and development of local communities; and

WHEREAS, pursuant to RCW 39.34.080, each party is authorized to contract with any one or
more other public agencies to perform any governmental service, activity, or undertaking which
each public agency entering into the contract is authorized by law to perform: provided, that
such contract shall be authorized by the governing body of each party to the contract and shall
set forth its purposes, powers, rights, objectives and responsibilities of the contracting parties;

WHEREAS, the State of Washington has contracted with the City of Olympia (the City) for fire
protection services for state-owned buildings located within the city limits of Olympia since
1993; and

WHEREAS, the various state agencies with buildings located within the city limits have
authorized the Washington State Department of Enterprise Services (DES) to negotiate with the
City on their behalf for fire protection fees to run from July 1, 2017 through June 30, 2018; and

WHEREAS, the amount set forth in the attached Interlocal Agreement between the City and
DES represents DES's share of costs for the 2017-2018 Fire Protection Agreement; and

WHEREAS, said amount is a fair share of the City’s fire protection costs, being the result of
good faith negotiations between the parties;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL DOES HEREBY RESOLVE as follows:

1. The Olympia City Council hereby approves the form of Interlocal Agreement between
the City of Olympia and Washington State Department of Enterprise Services for Fire
Protection Services attached hereto as Exhibit A and the terms and conditions contained
therein.

2. The City Manager is directed and authorized to execute on behalf of the City of Olympia
the Interlocal Agreement between the City of Olympia and Washington State
Department of Enterprise Services for Fire Protection Services, and any other documents



necessary to execute said Interlocal Agreement, and to make any minor modifications as
may be required and are consistent with the intent of the attached Interlocal
Agreement, or to correct any scrivener’s errors.

PASSED BY THE OLYMPIA CITY COUNCIL this day of 2017.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

el Egplen~

CITY ATTORNEY




EHIDIT 4 DES Interlocal Agreement No. K4713

INTERLOCAL AGREEMENT
BETWEEN THE CITY OF OLYMPIA
AND
WASHINGTON STATE
DEPARTMENT OF ENTERPRISE SERVICES
FOR FIRE PROTECTION SERVICES

THIS AGREEMENT is made and entered into by and between the City of Olympia, hereinafter
referred to as "CITY" and the Washington State Department of Enterprise Services, hereinafter
referred to as "DES” pursuant to the authority granted by RCW 39.34.

IT IS THE PURPOSE OF THIS AGREEMENT to document the parties’ mutual agreement as
to the amount of fire protection fees the State of Washington will pay to the CITY for the 2017-
2018 state fiscal year. This Agreement is between the CITY and DES, on behalf of all state
agencies, for all state owned property within the city limits.

Whereas, the various state agencies with buildings located within the city limits of Olympia have
authorized Washington State Department of Enterprise Services to negotiate with the CITY on
their behalf for Fire Protection fees to run from July 1, 2017 through June 30, 2018: and

Whereas, the amount set forth below for Washington State Department of Enterprise Services
represents the state’s share of costs for the 2017-2018 Fire Protection Agreement; and

Whereas, said amount is the State’s share of the CITY’s fire protection costs, being the result of
good faith negotiations between parties, the parties agree as follows:

NOW, THEREFORE, in consideration of the terms and conditions contained herein, or attached
and incorporated by reference and made a part hereof, the above named parties mutually agree as
follows:

1. STATEMENT OF WORK
The CITY shall do all things necessary to provide fire protection services for State-owned
buildings administered by DES as outlined in Exhibit “A”, in the same manner as the CITY
provides such protection to other similar establishments within Olympia.

The CITY Fire Chief shall be responsible for management of the services provided herein.
The Fire Chief shall be the contact person for all communication regarding the work under
this Agreement. Any requests for records or documents or any other inquires by DES shall be
submitted to the Fire Chief.

2. TERMS AND CONDITIONS

All rights and obligations of the parties to this Agreement shall be subject to and governed by
the terms and conditions contained in the text of this Agreement.
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3. PERIOD OF PERFORMANCE

Subject to its other provisions, the period of performance of this Agreement shall commence
July 1, 2017, and be completed on June 30, 2018.

CONSIDERATION
The State of Washington agencies listed in Section 5, Billing and Payment Procedures shall
collectively pay the CITY the amount of $1,031,912.70 for the full year of services under this

Agreement, DES and the CITY have determined that the cost of accomplishing the work
herein will not exceed $1,031,912.70 for the 2017-2018 period.

Costs are pro-rated and will be billed by the CITY to the various state agencies as outlined in
Section 5, Billing and Payment Procedures.

5. BILLING AND PAYMENT PROCEDURE
The CITY will invoice state agencies quarterly in July, October, January and April, per
Billing Schedule below, on or before the 10th of the quarter month (July, October, January
and April). The state agencies will pay the CITY within 30 days of receipt of properly

executed invoice.

Annual Billing Schedule

tr 1 tr 2 tr 3 tr 4 Fiscal Year
Sifate Ageney ?uly O(Stober J egluary gpril Total
Enterprise Services * $227,072.07 | $227,072.07 | $227,072.07 | $227,072.08 | $908,288.29
SPSCC $26,670.10 | $26,670.10 | $26,670.10 | $26,670.10 | $106,680.40
Fish & Wildlife $780.32 $780.32 $780.32 $780.31 $3,121.27
State Historical Society $836.05 $836.05 $836.05 $836.06 $3,344.21
Military Department $2,619.63 $2,619.63 $2,619.63 $2,619.64 $10,478.53
Fiscal Year Total $257,978.17 | $257,978.17 | $257,978.17 | $257,978.19 | $1,031,912.70

DES’s invoices shall be forwarded to:
Department of Enterprise Services
Attn: Rose Hong

PO Box 41460

Olympia, WA 98504-1460

6. AGREEMENT ALTERATIONS AND AMENDMENTS
DES and the CITY may mutually amend this Agreement at any time. Such amendments
shall not be binding unless they are in writing and signed by authorized representatives of
DES and the CITY, or their respective delegates. Changes to agencies’ rate and/or amounts,
not DES, must be negotiated between DES and the agencies, in writing, prior to DES signing
the Amendment(s). DES’s rates and/or amounts shall be negotiated between DES and the

CITY.
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10.

11.

12.

DES Interlocal Agreement No. K4713

ASSIGNMENT

The work to be provided under this Agreement, and any claim arising thereunder, is not
assignable or delegable by either party in whole or in part, without the express prior written
consent of the other party, which consent shall not be unreasonably withheld.

DISALLOWED COSTS
The City is responsible for any audit exceptions or disallowed costs incurred by its own
organization or that of its Subcontractors.

DISPUTES

In the event that a dispute arises under this Agreement, it shall be determined by a Dispute
Board in the following manner: Each party to this Agreement shall appoint one member to the
Dispute Board. The members so appointed shall jointly appoint an additional member to the
Dispute Board. The Dispute Board shall review the facts, agreement terms and applicable
statutes and rules and make a determination of the dispute. The decision of the Dispute Board
shall be final and binding on the parties.

GOVERNANCE
This Agreement is entered into pursuant to and under the authority granted by the laws of the
state of Washington and any applicable federal laws. The provisions of this Agreement shall be

construed to conform to those laws.

In the event of an inconsistency in the terms of this Agreement, or between its terms and any
applicable statute or rule, the inconsistency shall be resolved by giving precedence in the
following order:

a. Applicable state and federal statutes and rules;

b. Statement of work, and

c. Any other provisions of the agreement, including materials incorporated by reference.

INDEMNIFICATION & INSURANCE

DES and the CITY each agree to defend, indemnify and hold the other, its officers, officials,
employees and volunteers harmless from any and all claims, injuries, damages, losses or suits
including reasonable attorney fees, arising out of or in connection with that entity’s respective
performance of its responsibilities under the Agreement, except to the extent such injuries and
damages are caused by the negligence of the other.

INDEPENDENT CAPACITY

The employees or agents of each party who are engaged in the performance of this Agreement
shall continue to be employees or agents of that party and shall not be considered for any
purpose to be employees or agents of the other party.
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14.

15.

16.

17.

DES Interlocal Agreement No. K4713

RECORDS MAINTENANCE
The parties to this Agreement shall each maintain books, records, documents and other evidence

which sufficiently and properly reflect all direct and indirect costs expended by either party in
the performance of the services described herein. These records shall be subject to inspection,
review or audit by personnel of both parties, other personnel duly authorized by either party, the
Office of the State Auditor, and federal officials so authorized by law. All books, records,
documents, and other material relevant to this Agreement will be retained for six years after
expiration and the Office of the State Auditor, federal auditors, and any persons duly authorized
by the parties shall have full access and the right to examine any of these materials during this

period.

Records and other documents, in any medium, furnished by one party to this agreement to the
other party, will remain the property of the furnishing party, unless otherwise agreed. The
receiving party will not disclose or make available this material to any third parties without first
giving notice to the furnishing party and giving it a reasonable opportunity to respond. Each
party will utilize reasonable security procedures and protections to assure that records and
documents provided by the other party are not erroneously disclosed to third parties.

SEVERABILITY ,

If any provision of this Agreement or any provision of any document incorporated by reference
shall be held invalid, such invalidity shall not affect the other provisions of this Agreement,
which can be given effect without the invalid provision if such remainder conforms to the
requirements of applicable law and the fundamental purpose of this agreement, and to this end
the provisions of this Agreement are declared to be severable.

TERMINATION

Either party may terminate this Agreement upon 60-days' prior written notification to the other
party. Should state funding become unavailable due to a state government shut-down or
revocation of funding for fire protection services by the Legislature, DES may suspend or
terminate this agreement immediately upon occurrence of either event.

WAIVER
A failure by either party to exercise its rights under this Agreement shall not preclude that party

from subsequent exercise of such rights and shall not constitute a waiver of any other rights
under this Agreement unless stated to be such in a writing signed by an authorized
representative of the party and attached to the original Agreement.

NOTICE
Any notice required under this Agreement shall be to the party at the address listed below and

shall become effective three days following the date of deposit in the United States Postal
Service.

CITY OF OLYMPIA

Attn: Larry Dibble, Fire Chief

Re: Interlocal Agreement with Washington State Department of Enterprise Services
PO Box 1967

Olympia, WA 98507-1967

Page 4 of 7



18.

19.

DES Interlocal Agreement No. K4713

WASHINGTON STATE DEPARTMENT OF
ENTERPRISE SERVICES

Attn: Rose Hong, Property Management Manager
Re: Interlocal Agreement with City of Olympia
1500 Jefferson — PO Box 41480

Olympia, WA 98504-1480

RECORDING
Prior to its entry into force, this Agreement shall be filed with the Thurston County Auditor or

posted upon a party’s website or other electronically retrievable public source as provided by
RCW 39.34.040.

ALL WRITINGS CONTAINED HEREIN

This Agreement contains all the terms and conditions agreed upon by the parties. No other
understandings, oral or otherwise, regarding the subject matter of this Agreement shall be
deemed to exist or to bind any of the parties hereto. All recitals set forth above are hereby
incorporated by reference and made part of the terms of this Agreement.

Each party signatory hereto, having first had the opportunity to read this Agreement and discuss
the same with independent legal counsel, in execution of this document hereby mutually agrees
to all terms and conditions.

This Agreement shall take effect as of July 1, 2017, regardless of date of execution.

The undersigned acknowledge that they are authorized to execute this Agreement and bind their
respective agencies to the obligations set forth herein.

City of Olympia Department of Enterprise Services
SIGNATURE SIGNATURE

STEVEN R. HALL BILL FRARE

NAME NAME

CITY MANAGER FACILITY PROFESSIONAL SERVICES MANAGER
TrTLe TrTLe

DaTE DaTe

APPROVED AS TO FORM: ;

CrrY ATTORNEY
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LIST OF STATE BUILDINGS IN THE CITY OF OLYMPIA

EXHIBIT A

DES Interlocal Agreement No. K4713

Page 6 of 7

STATE AGENCY OWNER
ADDRESS OF Gross

AND BUILDING NAMES BUILDING SF % Costs FY18

Department of Enterprise Services
Archives (Storage) 1129 Washington St SE 51,317 1.09% | $11,215.06
Ayer Press House 1417 Columbia St SW 3,727 0.08% | $814.52
Columbia St. Garage 121 Union Ave SW 71,000 1.50% | $15,516.67
Conservatory (Greenhouse) 1115 Water St SW 11,300 0.24% | $2,469.55
Employment Security 212 Maple Park Ave SE 86,300 1.83% | $18,860.40
GA Garage 124 Union Ave SW 67,100 1.42% | $14,664.35
General Administration 210 11th Ave SW 283,865 6.01% | $62,037.17
Governor's Mansion 501 13th Ave SW 21,400 0.45% | $4,676.86
Highway Licenses 1125 Washington St SE 193,900 4.11% | $42,375.81
Irving R. Newhouse Building | 215 Sid Snyder Ave SW | 25,084 0.53% | $5,481.97
Insurance 302 Sid Snyder Ave SW 66,502 1.41% | $14,533.66
John A. Cherberg 304 15th Ave SW 100,377 2.13% | $21,936.85
John L. O'Brien 504 15th Ave SW 100,700 2.13% | $22,007.44
Legislative 416 Sid Snyder Ave SW 255,564 541% | $55,852.14
Natural Resources Building 1111 Washington St SE 387,558 821% | $84,698.72
NRB Garage 1111 Washington St SE 394,200 8.35% | $86,150.30
Office Building Two 1115 Washington St SE 379,204 8.03% | $82;873.00
Old Capitol 614 Washington ST SE 120,500 2.55% | $26,334.63
Plaza Garage 200 14th Ave SE 846,100 17.92% | $184,910.62
Powerhouse 900 Water St SW 10,000 021% | $2,185.45
Joel M. Pritchard Building 415 15th Ave SW 55,485 1.18% | $12,125.95
ProArts 206-208 11th Ave 11,243 0.24% | $2,457.10
Carlyon Press House 201 Sid Snyder Ave SW 5,600 0.12% | $1,223.85
State Farm 1068 Washington Street 1,539 0.03% | $336.34
Temple of Justice 415 12th Ave SW 85,900 1.82% | $18,772.98
Transportation 310 Maple Park Ave SE 204,767 4.34% | $44,750.73
DOT Garage 310 Maple Park Ave SE 157,800 3.34% | $34,486.34
Information - Visitor Center | 103 Sid Snyder Ave SW 1,500 0.03% | $327.82
Capitol Park Building 1063 Capitol Way S 57,500 1.22% | $12,566.32
State Daycare on Perry 232 Perry Street 7,138 0.15% | $1,559.97
Union Avenue Buildign 120 Union Ave SE 12,900 027% | $2,819.23
Washington Street Building | 1007 Washington St sE 14,580 0.31% | $3,186.38
Capitol Ct. Building 1110 S. Capital Way 40,948 0.87% | $8,948.97
James M. Dolliver Building | 801 Capital Way S 23,385 0.50% | $5,110.67




DES Interlocal Agreement No. K4713

Subtotal - Department of Enterprise Services 4,155,983 | 88.02% | $908,267.79
SPSCC Community College

SPSCC Community College

System, SPCC 2011 Mottman SW 488,043 10.34% | $106,659.18
Subtotal - SPSCC Community College 488,043 10.34% | $106,659.18
Department of Fish & Wildlife

Wildlife Office 600 Capitol Way N 14,500 0.31% | $3,168.90
Subtotal - Department of Fish & Wildlife 14,500 0.31% | $3,168.90
Washington State Historical
Society

WSHS, State Capitol

Museum 211 21st Ave SW 15,483 0.33% | $3,383.73
Subtotal - WSHS 15,483 0.33% | $3,383.73
Military Department

Armory 515 Eastside St SE 41,083 0.87% | $8,978.47

Armory - Vehicle Storage 515 Eastside St SE 6,656 0.14% | $1,454.63
Subtotal - Military Department 47,739 1.01% | $10,433.10
Total for 2017-2018 City of Olympia Fire Protection
Services 4,721,748 100.00% $1,031,912.70
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DES Interlocal Agreement No. K4713

INTERLOCAL AGREEMENT
BETWEEN THE CITY OF OLYMPIA
AND
WASHINGTON STATE
DEPARTMENT OF ENTERPRISE SERVICES
FOR FIRE PROTECTION SERVICES

THIS AGREEMENT is made and entered into by and between the City of Olympia, hereinafter
referred to as "CITY" and the Washington State Department of Enterprise Services, hereinafter
referred to as "DES” pursuant to the authority granted by RCW 39.34.

IT IS THE PURPOSE OF THIS AGREEMENT to document the parties’ mutual agreement as
to the amount of fire protection fees the State of Washington will pay to the CITY for the 2017-
2018 state fiscal year. This Agreement is between the CITY and DES, on behalf of all state
agencies, for all state owned property within the city limits.

Whereas, the various state agencies with buildings located within the city limits of Olympia have
authorized Washington State Department of Enterprise Services to negotiate with the CITY on
their behalf for Fire Protection fees to run from July 1, 2017 through June 30, 2018: and

Whereas, the amount set forth below for Washington State Department of Enterprise Services
represents the state’s share of costs for the 2017-2018 Fire Protection Agreement; and

Whereas, said amount is the State’s share of the CITY’s fire protection costs, being the result of
good faith negotiations between parties, the parties agree as follows:

NOW, THEREFORE, in consideration of the terms and conditions contained herein, or attached
and incorporated by reference and made a part hereof, the above named parties mutually agree as
follows:

1. STATEMENT OF WORK
The CITY shall do all things necessary to provide fire protection services for State-owned
buildings administered by DES as outlined in Exhibit “A”, in the same manner as the CITY
provides such protection to other similar establishments within Olympia.

The CITY Fire Chief shall be responsible for management of the services provided herein.
The Fire Chief shall be the contact person for all communication regarding the work under
this Agreement, Any requests for records or documents or any other inquires by DES shall be
submitted to the Fire Chief.

2. TERMS AND CONDITIONS

All rights and obligations of the parties to this Agreement shall be subject to and governed by
the terms and conditions contained in the text of this Agreement.
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3. PERIOD OF PERFORMANCE
Subject to its other provisions, the period of performance of this Agreement shall commence
July 1, 2017, and be completed on June 30, 2018.

4. CONSIDERATION

DES Interlocal Agreement No. K4713

The State of Washington agencies listed in Section 5, Billing and Payment Procedures shall
collectively pay the CITY the amount of $1,031,912.70 for the full year of services under this
Agreement. DES and the CITY have determined that the cost of accomplishing the work
herein will not exceed $1,031,912.70 for the 2017-2018 period.

Costs are pro-rated and will be billed by the CITY to the various state agencies as outlined in
Section S, Billing and Payment Procedures.

5. BILLING AND PAYMENT PROCEDURE
The CITY will invoice state agencies quarterly in July, October, January and April, per
Billing Schedule below, on or before the 10th of the quarter month (July, October, January
and April). The state agencies will pay the CITY within 30 days of receipt of properly

executed invoice.

Annual Billing Schedule

tr 1 tr 2 tr 3 tr 4 Fiscal Year
State Agency ?uly O(Stober J zgluary gpril Total
Enterprise Services * $227,072.07 | $227,072.07 | $227,072.07 | $227,072.08 | $908,288.29
SPSCC $26,670.10 | $26,670.10 | $26,670.10 | $26,670.10 | $106,680.40
Fish & Wildlife $780.32 $780.32 $780.32 $780.31 $3,121.27
State Historical Society $836.05 $836.05 $836.05 $836.06 $3,344.21
Military Department $2,619.63 $2,619.63 $2,619.63 $2,619.64 $10,478.53
Fiscal Year Total $257,978.17 | $257,978.17 | $257,978.17 | $257,978.19 | $1,031,912.70

DES’s invoices shall be forwarded to:
Department of Enterprise Services
Attn: Rose Hong

PO Box 41460

Olympia, WA 98504-1460

6. AGREEMENT ALTERATIONS AND AMENDMENTS
DES and the CITY may mutually amend this Agreement at any time. Such amendments
shall not be binding unless they are in writing and signed by authorized representatives of
DES and the CITY, or their respective delegates. Changes to agencies’ rate and/or amounts,
not DES, must be negotiated between DES and the agencies, in writing, prior to DES signing
the Amendment(s). DES’s rates and/or amounts shall be negotiated between DES and the

CITY.
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7.

10.

11.

12.

DES Interlocal Agreement No. K4713

ASSIGNMENT

The work to be provided under this Agreement, and any claim arising thereunder, is not
assignable or delegable by either party in whole or in part, without the express prior written
consent of the other party, which consent shall not be unreasonably withheld.

DISALLOWED COSTS
The City is responsible for any audit exceptions or disallowed costs incurred by its own
organization or that of its Subcontractors.

DISPUTES

In the event that a dispute arises under this Agreement, it shall be determined by a Dispute
Board in the following manner: Each party to this Agreement shall appoint one member to the
Dispute Board. The members so appointed shall jointly appoint an additional member to the
Dispute Board. The Dispute Board shall review the facts, agreement terms and applicable
statutes and rules and make a determination of the dispute. The decision of the Dispute Board
shall be final and binding on the parties.

GOVERNANCE

This Agreement is entered into pursuant to and under the authority granted by the laws of the
state of Washington and any applicable federal laws. The provisions of this Agreement shall be
construed to conform to those laws.

In the event of an inconsistency in the terms of this Agreement, or between its terms and any
applicable statute or rule, the inconsistency shall be resolved by giving precedence in the
following order:

a. Applicable state and federal statutes and rules;
b. Statement of work, and
¢. Any other provisions of the agreement, including materials incorporated by reference.

INDEMNIFICATION & INSURANCE

DES and the CITY each agree to defend, indemnify and hold the other, its officers, officials,
employees and volunteers harmless from any and all claims, injuries, damages, losses or suits
including reasonable attorney fees, arising out of or in connection with that entity’s respective
performance of its responsibilities under the Agreement, except to the extent such injuries and
damages are caused by the negligence of the other.

INDEPENDENT CAPACITY

The employees or agents of each party who are engaged in the performance of this Agreement
shall continue to be employees or agents of that party and shall not be considered for any
purpose to be employees or agents of the other party.
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17.

DES Interlocal Agreement No. K4713

RECORDS MAINTENANCE

The parties to this Agreement shall each maintain books, records, documents and other evidence
which sufficiently and properly reflect all direct and indirect costs expended by either party in
the performance of the services described herein. These records shall be subject to inspection,
review or audit by personnel of both parties, other personnel duly authorized by either party, the
Office of the State Auditor, and federal officials so authorized by law. All books, records,
documents, and other material relevant to this Agreement will be retained for six years after
expiration and the Office of the State Auditor, federal auditors, and any persons duly authorized
by the parties shall have full access and the right to examine any of these materials during this
period.

Records and other documents, in any medium, furnished by one party to this agreement to the
other party, will remain the property of the furnishing party, unless otherwise agreed. The
receiving party will not disclose or make available this material to any third parties without first
giving notice to the furnishing party and giving it a reasonable opportunity to respond. Each
party will utilize reasonable security procedures and protections to assure that records and
documents provided by the other party are not erroneously disclosed to third parties.

SEVERABILITY

If any provision of this Agreement or any provision of any document incorporated by reference
shall be held invalid, such invalidity shall not affect the other provisions of this Agreement,
which can be given effect without the invalid provision if such remainder conforms to the
requirements of applicable law and the fundamental purpose of this agreement, and to this end
the provisions of this Agreement are declared to be severable.

TERMINATION

Either party may terminate this Agreement upon 60-days' prior written notification to the other
party. Should state funding become unavailable due to a state government shut-down or
revocation of funding for fire protection services by the Legislature, DES may suspend or
terminate this agreement immediately upon occurrence of either event.

WAIVER

A failure by either party to exercise its rights under this Agreement shall not preclude that party
from subsequent exercise of such rights and shall not constitute a waiver of any other rights
under this Agreement unless stated to be such in a writing signed by an authorized
representative of the party and attached to the original Agreement.

NOTICE

Any notice required under this Agreement shall be to the party at the address listed below and
shall become effective three days following the date of deposit in the United States Postal
Service.

CITY OF OLYMPIA

Attn: Larry Dibble, Fire Chief

Re: Interlocal Agreement with Washington State Department of Enterprise Services
PO Box 1967

Olympia, WA 98507-1967
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19.
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WASHINGTON STATE DEPARTMENT OF
ENTERPRISE SERVICES

Attn: Rose Hong, Property Management Manager
Re: Interlocal Agreement with City of Olympia
1500 Jefferson — PO Box 41480

Olympia, WA 98504-1480

RECORDING

Prior to its entry into force, this Agreement shall be filed with the Thurston County Auditor or
posted upon a party’s website or other electronically retrievable public source as provided by
RCW 39.34.040.

ALL WRITINGS CONTAINED HEREIN

This Agreement contains all the terms and conditions agreed upon by the parties. No other
understandings, oral or otherwise, regarding the subject matter of this Agreement shall be
deemed to exist or to bind any of the parties hereto. All recitals set forth above are hereby
incorporated by reference and made part of the terms of this Agreement.

Each party signatory hereto, having first had the opportunity to read this Agreement and discuss
the same with independent legal counsel, in execution of this document hereby mutually agrees
to all terms and conditions.

This Agreement shall take effect as of July 1, 2017, regardless of date of execution.

The undersigned acknowledge that they are authorized to execute this Agreement and bind their
respective agencies to the obligations set forth herein.

City of Olympia Department of Enterprise Services
SIGNATURE SIGNATURE

STEVEN R, HALL BILL FRARE

NAME NAME

CITY MANAGER FACILITY PROFESSIONAL SERVICES MANAGER
TITLE TITLE

DATE DaTE

APPROVED AS TO FORM: ;l

CITY ATTORNEY
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LiIST OF STATE BUILDINGS IN THE CITY OF OLYMPIA

EXHIBIT A

DES Interlocal Agreement No. K4713
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STATE AGENCY OWNER
ADDRESS OF Gross

AND BUILDING NAMES BUILDING SF % Costs FY18

Department of Enterprise Services
Archives (Storage) 1129 Washington St SE 51,317 1.09% | $11,215.06
Ayer Press House 1417 Columbia St SW 3,727 0.08% | $814.52
Columbia St. Garage 121 Union Ave SW 71,000 1.50% | $15,516.67
Conservatory (Greenhouse) 1115 Water St SW 11,300 0.24% | $2,469.55
Employment Security 212 Maple Park Ave SE 86,300 1.83% | $18,860.40
GA Garage 124 Union Ave SW 67,100 1.42% | $14,664.35
General Administration 210 11th Ave SW 283,865 6.01% | $62,037.17
Governor's Mansion 501 13th Ave SW 21,400 0.45% | $4,676.86
Highway Licenses 1125 Washington St SE 193,500 4.11% | $42,375.81
Irving R. Newhouse Building | 215 Sid Snyder Ave SW 25,084 0.53% | $5,481.97
Insurance 302 Sid Snyder Ave SW 66,502 1.41% | $14,533.66
John A. Cherberg 304 15th Ave SW 100,377 2.13% | $21,936.85
John L. O'Brien 504 15th Ave SW 100,700 2.13% | $22,007.44
Legislative 416 Sid Snyder Ave SW | 255,564 541% | $55,852.14
Natural Resources Building | 1111 Washington St SE 387,558 8.21% | $84,698.72
NRB Garage 1111 Washington St SE 394,200 8.35% | $86,150.30
Office Building Two 1115 Washington St SE 379,204 8.03% | $82,873.00
Old Capitol 614 Washington ST SE 120,500 2.55% | $26,334.63
Plaza Garage 200 14th Ave SE 846,100 17.92% | $184,910.62
Powerhouse 900 Water St SW 10,000 0.21% | $2,185.45
Joel M. Pritchard Building 415 15th Ave SW 55,485 1.18% | $12,125.95
ProArts 206-208 11th Ave 11,243 0.24% | $2,457.10
Carlyon Press House 201 Sid Snyder Ave SW | 5,600 0.12% | $1,223.85
State Farm 1068 Washington Street 1,539 0.03% | $336.34
Temple of Justice 415 12th Ave SW 85,900 1.82% | $18,772.98
Transportation 310 Maple Park Ave SE | 204,767 4.34% | $44,750.73
DOT Garage 310 Maple Park Ave SE 157,800 3.34% | $34,486.34
Information - Visitor Center | 103 Sid Snyder Ave SW 1,500 0.03% | $327.82
Capitol Park Building 1063 Capitol Way S 57,500 1.22% | $12,566.32
State Daycare on Perry 232 Perry Street 7,138 0.15% | $1,559.97
Union Avenue Buildign 120 Union Ave SE 12,900 0.27% | $2,819.23
Washington Street Building | 1007 Washington St sE 14,580 0.31% | $3,186.38
Capitol Ct. Building 1110 S. Capital Way 40,948 0.87% | $8,948.97
James M. Dolliver Building | 801 Capital Way S 23,385 0.50% | $5,110.67
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Subtotal - Department of Enterprise Services 4,155,983 | 88.02% | $908,267.79
SPSCC Community College

SPSCC Community College

System, SPCC 2011 Mottman SW 488,043 10.34% | $106,659.18
Subtotal - SPSCC Community College 488,043 10.34% | $106,659.18
Department of Fish & Wildlife

Wildlife Office 600 Capitol Way N 14,500 0.31% | $3,168.90
Subtotal - Department of Fish & Wildlife 14,500 0.31% | $3,168.90
Washington State Historical
Society

WSHS, State Capitol

Museum 211 21st Ave SW 15,483 0.33% | $3,383.73
Subtotal - WSHS 15,483 0.33% | $3,383.73
Military Department

Armory 515 Eastside St SE 41,083 0.87% | $8,978.47

Armory - Vehicle Storage 515 Eastside St SE 6,656 0.14% | $1,454.63
Subtotal - Military Department 47,739 1.01% [ $10,433.10
Total for 2017-2018 City of Olympia Fire Protection
Services 4,721,748 100.00%  $1,031,912.70
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of a Resolution Authorizing a license
agreement between the City and Hidden Creek
Community Church for a Shared Parking Lot
Adjacent to Decatur Woods Park

Agenda Date: 7/18/2017
Agenda Item Number: 4.D
File Number:17-0683

Type: resolution Version: 2  Status: Consent Calendar

Title
Approval of a Resolution Authorizing a license agreement between the City and Hidden Creek
Community Church for a Shared Parking Lot Adjacent to Decatur Woods Park

Recommended Action
Committee Recommendation:
Not referred to a committee.

City Manager Recommendation:

Move to approve a resolution authorizing the City Manager to execute a license agreement between
the City and Hidden Creek Community Church for a shared parking lot adjacent to Decatur Woods
Park.

Report

Issue:

Whether to approve a resolution authorizing the City Manager to execute a license agreement
between the City and Hidden Creek Community Church for a shared parking lot adjacent to Decatur
Woods Park.

Staff Contact:
Jonathon Turlove, Associate Director, Parks, Arts and Recreation, 360.753.8068

Presenter(s):
None - Consent Calendar Iltem.

Background and Analysis:

Decatur Woods Park does not have a dedicated parking lot and has limited on-street parking.
Hidden Creek Community Church is immediately adjacent to the park. In 2008, the City entered into
a shared parking agreement with the church. At that time, the City committed to contributing $6,000
towards minor upgrades to the parking lot in exchange for the use of 12 parking stalls for park
patrons Monday-Saturday. This agreement has been effective, and there is typically heavy use of
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Type: resolution Version: 2  Status: Consent Calendar

the shared parking area by park users.

While the original agreement still has one year remaining before it expires, the pastor of the church
has recently notified the City that the lot is in need of repaving and has asked the City to contribute
towards its proportional share of the project. Staff has calculated that the City’s proportional share of
the project is $6,600.78, which includes a $600 “discount” due to the original agreement being
terminated one year early. The new agreement is proposed to terminate in 10 years.

Neighborhood/Community Interests (if known):
While there has been no formal community outreach on this issue, there appears to be significant
community use of the shared parking area by park patrons.

Options:
1. Move to approve the resolution authorizing the City Manager to execute a license agreement
between the City and Hidden Creek Community Church for a shared parking lot adjacent to
Decatur Woods Park.

2. Do not approve the resolution authorizing the City Manager to execute a license agreement
between the City and Hidden Creek Community Church for a shared parking lot adjacent to
Decatur Woods Park. The existing agreement will expire in one year and after expiration, park
users will have to use limited on-street parking.

Financial Impact:
The City’s contribution towards its proportional share of the re-paving project is $6,600.78. These

funds will come from OPARD’s operating budget from salary savings from several new positions
funded for 2017 that were not hired until several months after the start of the year.

Attachments:

Resolution
License Agreement
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OLYMPIA, WASHINGTON,
APPROVING A LICENSE AGREEMENT BETWEEN THE CITY OF OLYMPIA AND THE
HIDDEN CREEK COMMUNITY CHURCH FOR PUBLIC PARKING.

WHEREAS, Hidden Creek Community Church is immediately adjacent to Decatur Woods Park; and

WHEREAS, Hidden Creek Community Church has designated 12 parking stalls as available to park
patrons Monday thru Saturday; and

WHEREAS, Decatur Woods Park does not have a dedicated parking lot and has limited on-street parking
along the park frontage; and

WHEREAS, The City will pay $6,600.78 for license for the public to park in Hidden Creek Community
Church parking stalls to access Decatur Woods Park;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL DOES HEREBY RESOLVE as follows:

1. The Olympia City Council hereby approves the License Agreement between the City of Olympia
and the Hidden Creek Community Church for Public Parking, attached hereto and incorporated
herein as Exhibit A, under the terms and conditions contained therein.

2. The City Manager is directed and authorized to execute on behalf of the City of Olympia the
attached License Agreement for Public Parking and to make any minor modifications as may be
required and are consistent with the intent of the attached License Agreement, or to correct any
scrivener’s errors.

PASSED BY THE OLYMPIA CITY COUNCIL this day of 2017.
MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

DEPUTY CITY ATTORNEY



Exhibit A

LICENSE AGREEMENT FOR PUBLIC PARKING
BETWEEN
THE HIDDEN CREEK COMMUNITY CHURCH
AND
THE CITY OF OLYMPIA

This Agreement is entered into by and between the Hidden Creek Community Church 1807 9th
Ave SW Olympia, Washington 98502, hereinafter referred to as the HCCC, and the City Of
Olympia hereinafter referred to as CITY.
THEREFORE, IT IS MUTUALLY AGREED THAT:

1. STATEMENT OF PRINCIPLE AND PURPOSE

The CITY has a need for additional public parking to access Decatur Woods Park. HCCC has
additional parking spaces it has offered for public use by the CITY for such purpose under the
terms and conditions of this Agreement.

2. PERIOD OF PERFORMANCE

Subject to its other provisions, the period of performance of this Agreement shall commence on
the date of the last authorizing signature affixed hereto and shall terminate on July 1, 2027
unless terminated sooner or otherwise extended as provided herein.

3. CONSIDERATION

In consideration for HCCC providing for 12 overflow parking stalls on HCCC church property at
1807 9" Avenue SW in Olympia, Washington, the CITY, agrees to a one-time payment of
$6,600.78 for an unlimited parking license to reserve the stalls for public use of the park as
provided in this Agreement. HCCC agrees to repave the stalls so that they are in good
condition. Repaving shall be completed no later than December 31, 2017.

The designated stalls will be available Monday thru Saturday from dawn to dusk, unless an
HCCC function (such as a wedding) requires HCCC use of the stalls. The CITY will provide and
maintain proper signage for the purpose of public notification of the stalls available for public
use. In addition, the CITY will maintain a pedestrian path connecting the Southwest portion of
the referenced parking area with the existing path in Decatur Woods Park. CITY maintenance
personnel will remove litter within the designated 12 parking spaces and its immediate vicinity
on an as-needed basis, at the request of HCCC. All other regular maintenance of the stalls and
parking lot shall be performed by HCCC.



4. RECORDS MAINTENANCE

The parties to this agreement shall each maintain books, records, documents and other
evidence, which sufficiently and properly reflect all direct and indirect costs expended by either
party in the performance of the services described herein. These records shall be subject to
inspection, review, or audit by personnel of parties, other personnel duly authorized by either
party, the Office of the State Auditor, and other officials so authorized by law. All books,
records, documents, and other material relevant to this Agreement will be retained for six years
or, as provided in the state retention schedule in the case of the CITY and any persons duly
authorized by the parties shall have full access to and the right to examine any of these
materials during this period.

5. INDEPENDENT CAPACITY

The employees or agents of each party who are engaged in the performance of this agreement
shall continue to be employees or agents of that party and shall not be considered for any
purpose to be employees or agents of the other party.

6. AGREEMENT ALTERATIONS AND AMENDMENTS

This Agreement may be amended by mutual agreement of the parties. Such amendments shall
not be binding uniess they are in writing and signed by personne! authorized to bind each of the

parties.

7. TERMINATION

Either party may terminate this Agreement upon 90 days prior written notification to the other
party, provided, however, that if HCCC chooses to terminate this agreement prior to 2027
without reasonable cause as determined by the CITY, HCCC will be required to reimburse the
CITY it at a rate of $660 for each year prior to 2027 the agreement is terminated. The $660
reimbursement provision will apply if terminated without reasonable cause. Reasonable cause
includes but is not limited to a third party's actions that result in severe, unanticipated impacts to
church property that are due to public use of the spaces designated in this license, in which
case the city may agree to a lesser or no reimbursement amount, depending on the
circumstances causing the termination.

8. TERMINATION FOR CAUSE

If for any cause, either party does not fulfill in a timely and proper manner its obligations under
this Agreement, or if either party violates any of these terms and conditions, the aggrieved party
will give the other party written notice of such failure or violation. The responsible party will be
given the opportunity to correct the violation or failure within 15 working days. If the failure or
violation is not corrected, this Agreement may be terminated immediately by written notice of the
aggrieved party to the other.




9. DISPUTES

In the event that a dispute arises between the parties to this Agreement, it shall be determined
by a dispute board in the following manner. Each party to this agreement shall appoint a
member to the dispute board. The members so appointed shall jointly appoint an additional
member to the dispute board. The dispute board shall evaluate the facts, contract terms and
applicable statutes and rules and make a determination of the dispute. The determination of the
dispute board shall be final and binding on the parties.

10. GOVERNANCE

This contract is entered into pursuant to and under the authority granted by the laws of the State
of Washington and any applicable federal, state laws, or city ordinances. The provisions of this
agreement shall be construed to conform to those laws.

In the event of an inconsistency in the terms of this Agreement, or between its terms and any
applicable statute or rule, the inconsistency shall be resolved by giving precedence in the
following order:

1. Applicable federal, state statutes, city ordinances and rules;
2. Principles and Purpose clause; and
3. Any other provisions of the agreement, including materials incorporated by reference.

11. ASSIGNMENT

The provisions to be provided under this agreement and any claim arising thereunder, is not
assignable or delegable by either party in whole or in part, without the express prior written
consent of the other party, which consent shall not be unreasonably withheld.

12. WAIVER

A failure by either party to exercise its rights under this agreement shall not preclude that party
from subsequent exercise of such rights and shall not constitute a waiver of any other rights
under this Agreement unless stated to be such in a writing signed by an authorized
representative of the party and attached to the original Agreement.

13. SEVERABILITY

If any provision of this Agreement or any provision of any document incorporated by reference
shall be held invalid, such invalidity shall not affect the other provisions of this Agreement which
can be given effect without the invalid provision, if such remainder conforms to the requirements
of applicable law and the fundamental purpose of this agreement, and to this end the provisions
of this Agreement are declared to be severable.

14. ALL WRITINGS CONTAINED HEREIN

This Agreement contains all the terms and conditions agreed upon by the parties. No other
understanding, oral or otherwise, regarding the subject matter of this Agreement shall be
deemed to exist or to bind any of the parties hereto.

15. ANNUAL REVIEW

Both parties agree that an annual review of the conditions relating to park access would be
beneficial to adjust for current conditions. An annual on site review will take place on site
starting one year from the execution date of this agreement. If any modifications are necessary,




the CITY and HCCC will memorialize those amendments to this Agreement by written
amendment to this Agreement.

16. INDEMNIFICATION/INSURANCE

A. Indemnification. In consideration for the City providing payment for a license for
public parking, HCCC agrees to defend, indemnify, and hold the City, its officers, officials,
employees and volunteers harmless from any and all claims, injuries, damages, losses or suits
including attorney fees, arising out of or resulting from the acts, errors or omissions of HCCC in
performance of this Agreement, except for injuries and damages caused by the sole negligence
of the City.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of HCCC and the
City, its officers, officials, employees, and volunteers, HCCC's liability, including the duty and
cost to defend, hereunder shall be only to the extent of the HCCC’s negligence. It is further
specifically and expressly understood that the indemnification provided herein constitutes
HCCC'’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of
this indemnification. This waiver has been mutually negotiated by the parties. The provisions of
this section shall survive the expiration or termination of this Agreement.

B. Insurance. HCCC shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise from or
in connection with the performance of the work hereunder by the Contractor, its agents,
representatives, or employees. HCCC shall name the City as an additional insured.

C. No Limitation. HCCC’s maintenance of insurance as required by this Agreement
shall not be construed to limit the liability of HCCC to the coverage provided by such insurance,
or otherwise limit the City’s recourse to any remedy available at law or in equity.

17. CONTRACT MANAGEMENT

The designated representative for each of the parties shall be responsible for and shall be the
contact person for all communications regarding the performance of this Agreement.

The Representative for the City is : The Representative for HCCC is:
Jonathon Turlove, Associate Director Tim Heffer, Lead Pastor

Olympia Parks, Arts and Recreation Hidden Creek Community Church
P.O. Box 1967 1807 9th Ave SW

Olympia, WA 98507 Olympia, WA 98502

Phone: 360-753-8068 Phone: 360-481-3289

*********************SIG NATU RES AP PEAR O N TH E Fo LLOWI NG PAG E*********************



HIDDEN CREEK COMMUNITY CHURCH

By: _ Date:
Print Name:
Its

STATE OF WASHINGTON )
) 88s.
COUNTY OF THURSTON )

On the day of 2017, before me, a Notary Public in and for the State of Washington, duly
commissioned and sworn, personally appeared before me , to me known to be the
of the Hidden Creek Community Church, who executed the foregoing instrument and
acknowledged the said instrument to be the free and voluntary act and deed of said Church for the uses and purposes therein
mentioned and on oath states that he/she is authorized to execute the said instrument.

WITNESS my hand and official seal the day and year first above written.

Signature
Print Name:
NOTARY PUBLIC in and for the State of Washington, residing at

My commission expires

CITY OF OLYMPIA

By: Date:
Steven R. Hall, City Manager

APPROVED AS TO FORM:

. ,;I./ L /
v : "// [{‘.."'lc i (L,C.—’L_.-——
Deputy City Attorney — o
City of Olympia

STATE OF WASHINGTON )
) ss.
COUNTY OF THURSTON )

On the day of 2017, before me, a Notary Public in and for the State of Washington, duly
commissioned and sworn; personally appeared before me , to me known to be the
of the City of Olympia, a municipal corporation, who executed the foregoing instrument and
acknowledged the said instrument to be the free and voluntary act and deed of said municipal corporation for the uses and purposes
therein mentioned and on oath states that he/she is authorized to execute the said instrument.

WITNESS my hand and official seal the day and year first above written.

Signature
Print Name:
NOTARY PUBLIC in and for the State of Washington, residing at

My commission expires



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OLYMPIA, WASHINGTON,
APPROVING A LICENSE AGREEMENT BETWEEN THE CITY OF OLYMPIA AND THE
HIDDEN CREEK COMMUNITY CHURCH FOR PUBLIC PARKING.

WHEREAS, Hidden Creek Community Church is immediately adjacent to Decatur Woods Park; and

WHEREAS, Hidden Creek Community Church has designated 12 parking stalls as available to park
patrons Monday thru Saturday; and

WHEREAS, Decatur Woods Park does not have a dedicated parking lot and has limited on-street parking
along the park frontage; and

WHEREAS, The City will pay $6,600.78 for license for the public to park in Hidden Creek Community
Church parking stalls to access Decatur Woods Park;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL DOES HEREBY RESOLVE as follows:

1. The Olympia City Council hereby approves the License Agreement between the City of Olympia
and the Hidden Creek Community Church for Public Parking, attached hereto and incorporated
herein as Exhibit A, under the terms and conditions contained therein.

2. The City Manager is directed and authorized to execute on behalf of the City of Olympia the
attached License Agreement for Public Parking and to make any minor modifications as may be
required and are consistent with the intent of the attached License Agreement, or to correct any
scrivener’s errors.

PASSED BY THE OLYMPIA CITY COUNCIL this day of 2017.
MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

DEPUTY CITY ATTORNEY



Exhibit A

LICENSE AGREEMENT FOR PUBLIC PARKING
BETWEEN
THE HIDDEN CREEK COMMUNITY CHURCH
AND
THE CITY OF CLYMPIA

This Agreement is entered into by and between the Hidden Creek Community Church 1807 9th
Ave SW Olympia, Washington 98502, hereinafter referred to as the HCCC, and the City Of
Olympia hereinafter referred to as CITY.
THEREFORE, IT IS MUTUALLY AGREED THAT:

1. STATEMENT OF PRINCIPLE AND PURPOSE

The CITY has a need for additional public parking to access Decatur Woods Park. HCCC has
additional parking spaces it has offered for public use by the CITY for such purpose under the
terms and conditions of this Agreement.

2. PERIOD OF PERFORMANCE

Subject to its other provisions, the period of performance of this Agreement shall commence on
the date of the last authorizing signature affixed hereto and shall terminate on July 1, 2027
unless terminated sooner or otherwise extended as provided herein.

3. CONSIDERATION

In consideration for HCCC providing for 12 overflow parking stalls on HCCC church property at
1807 9" Avenue SW in Olympia, Washington, the CITY, agrees to a one-time payment of
$6,600.78 for an unlimited parking license to reserve the stalls for public use of the park as
provided in this Agreement. HCCC agrees to repave the stalls so that they are in good
condition. Repaving shall be completed no later than December 31, 2017.

The designated stalls will be available Monday thru Saturday from dawn to dusk, unless an
HCCC function (such as a wedding) requires HCCC use of the stalls. The CITY will provide and
maintain proper signage for the purpose of public notification of the stalls available for public
use. In addition, the CITY will maintain a pedestrian path connecting the Southwest portion of
the referenced parking area with the existing path in Decatur Woods Park. CITY maintenance
personnel will remove litter within the designated 12 parking spaces and its immediate vicinity
on an as-needed basis, at the request of HCCC. All other regular maintenance of the stalls and
parking lot shall be performed by HCCC.



4. RECORDS MAINTENANCE

The parties to this agreement shall each maintain books, records, documents and other
evidence, which sufficiently and properly reflect all direct and indirect costs expended by either
party in the performance of the services described herein. These records shall be subject to
inspection, review, or audit by personnel of parties, other personnel duly authorized by either
party, the Office of the State Auditor, and other officials so authorized by law. All books,
records, documents, and other material relevant to this Agreement will be retained for six years
or, as provided in the state retention schedule in the case of the CITY and any persons duly
authorized by the parties shall have full access to and the right to examine any of these
materials during this period.

5. INDEPENDENT CAPACITY

The employees or agents of each party who are engaged in the performance of this agreement
shall continue to be employees or agents of that party and shall not be considered for any
purpose to be employees or agents of the other party.

6. AGREEMENT ALTERATIONS AND AMENDMENTS

This Agreement may be amended by mutual agreement of the parties. Such amendments shall
not be binding unless they are in writing and signed by personnel authorized to bind each of the
parties.

7. TERMINATION

Either party may terminate this Agreement upon 90 days prior written notification to the other
party, provided, however, that if HCCC chooses to terminate this agreement prior to 2027
without reasonable cause as determined by the CITY, HCCC will be required to reimburse the
CITY it at a rate of $660 for each year prior to 2027 the agreement is terminated. The $660
reimbursement provision will apply if terminated without reasonable cause. Reasonable cause
includes but is not limited to a third party's actions that result in severe, unanticipated impacts to
church property that are due to public use of the spaces designated in this license, in which
case the city may agree to a lesser or no reimbursement amount, depending on the
circumstances causing the termination.

8. TERMINATION FOR CAUSE

If for any cause, either party does not fulfill in a timely and proper manner its obligations under
this Agreement, or if either party violates any of these terms and conditions, the aggrieved party
will give the other party written notice of such failure or violation. The responsible party will be
given the opportunity to correct the violation or failure within 15 working days. If the failure or
violation is not corrected, this Agreement may be terminated immediately by written notice of the
aggrieved party to the other.




9. DISPUTES

In the event that a dispute arises between the parties to this Agreement, it shall be determined
by a dispute board in the following manner: Each party to this agreement shall appoint a
member to the dispute board. The members so appointed shall jointly appoint an additional
member to the dispute board. The dispute board shall evaluate the facts, contract terms and
applicable statutes and rules and make a determination of the dispute. The determination of the
dispute board shall be final and binding on the parties.

10. GOVERNANCE

This contract is entered into pursuant to and under the authority granted by the laws of the State
of Washington and any applicable federal, state laws, or city ordinances. The provisions of this
agreemert shall be construed to conform to those laws.

In the event of an inconsistency in the terms of this Agreement, or between its terms and any
applicable statute or rule, the inconsistency shall be resolved by giving precedence in the
following order:

1.  Applicable federal, state statutes, city ordinances and rules;
2.  Principles and Purpose clause; and
3. Any other provisions of the agreement, including materials incorporated by reference.

11. ASSIGNMENT

The provisions to be provided under this agreement and any claim arising thereunder, is not
assignable or delegable by either party in whole or in part, without the express prior written
consent of the other party, which consent shall not be unreasonably withheld.

12. WAIVER

A failure by either party to exercise its rights under this agreement shall not preclude that party
from subsequent exercise of such rights and shall not constitute a waiver of any other rights
under this Agreement unless stated to be such in a writing signed by an authorized
representative of the party and attached to the original Agreement.

13. SEVERABILITY

If any provision of this Agreement or any provision of any document incorporated by reference
shall be held invalid, such invalidity shall not affect the other provisions of this Agreement which
can be given effect without the invalid provision, if such remainder conforms-to the requirements
of applicable law and the fundamental purpose of this agreement, and to this end the provisions
of this Agreement are declared to be severable.

14. ALL WRITINGS CONTAINED HEREIN

This Agreement contains all the terms and conditions agreed upon by the parties. No other
understanding, oral or otherwise, regarding the subject matter of this Agreement shall be
deemed to exist or to bind any of the parties hereto.

15. ANNUAL REVIEW

Both parties agree that an annual review of the conditions relating to park access would be
beneficial to adjust for current conditions. An annual on site review will take place on site
starting one year from the execution date of this agreement. If any modifications are necessary,




the CITY and HCCC will memorialize those amendments to this Agreement by written
amendment to this Agreement.

16. INDEMNIFICATION/INSURANCE

A Indemnification. In consideration for the City providing payment for a license for
public parking, HCCC agrees to defend, indemnify, and hold the City, its officers, officials,
employees and volunteers harmless from any and all claims, injuries, damages, losses or suits
including attorney fees, arising out of or resulting from the acts, errors or omissions of HCCC in
performance of this Agreement, except for injuries and damages caused by the sole negligence
of the City.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW

4.24 115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of HCCC and the
City, its officers, officials, employees, and volunteers, HCCC's liability, including the duty and . .
cost to defend, hereunder shall be only to the extent of the HCCC's negligence. It is further
specifically and expressly understood that the indemnification provided herein constitutes
HCCC's waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of
this indemnification. This waiver has been mutually negotiated by the parties. The provisions of
this section shall survive the expiration or termination of this Agreement. Co

B. Insurance. HCCC shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise from or
in connection with the performance of the work hereunder by the Contractor, its agents,
representatives, or employees. HCCC shall name the City as an additional insured.

C. No Limitation. HCCC’s maintenance of insurance as required by this Agreement
shall not be construed to limit the liability of HCCC to the coverage provided by such insurance,
or otherwise limit the City's recourse to any remedy available at law or in equity.

17. CONTRACT MANAGEMENT

The designated representative for each of the parties shall be responsible for and shall be the
contact person for all communications regarding the performance of this Agreement.

The Representative for the City is : he Representative for HCCC is:
Jonathon Turlove, Associate Director Tim Heffer, Lead Pastor

Olympia Parks, Arts and Recreation Hidden Creek Community Church
P.O. Box 1967 1807 9th Ave SW

Olympia, WA 98507 Olympia, WA 98502

Phone: 360-753-8068 Phone: 360-481-3289

*************t*******SIGNATUREs APPEAR ON THE FOLLOWING PAGE*********************



HIDDEN CREEK COMMUNITY CHURCH

s

By: Kel uastiy d. Hegker, MA Date: .\me 8, 707
Print Name: Timetw)  D.BECER

lts LEa Pasor, CdARPERson p€ Tue Konep

/ wmn‘
STATE OF WASHINGTON )
) es.

COUNTY OF THURSTON )

b 5
On the l(b day of t.\hsb 2017, before me, a Notary Public in and for the State of Washington, duly
commissioned and sworn, personally appeared before me , to me known to be the
of the Hidden Creek Community Church, who executed the I’cregomg instrument and
acknowledged the said instrument to be the free and voluntary act and deed of said Church for the uses and purposes therein
mentioned aad on oath states that he/she is autholized to exacute the said instrumenit.

WITNESS my hand and offici e day and year first above written.

CHRISTOPHER G STANIEY & (menseweri—C. Ssoannes

Notary Public Signature .

print Name: (W Stoties G SFAn—e
State of wa'hlngm,“ NOTARY PUBLIC in and for the State of Washlngtonﬁ.;:mg at
My Commission Expires 6O2N TC Ul AR P S OLYMES S¥sIZ.
October 07, 2019 My commission expires OO ELR ©7, 2019

SRR

By: Date:
Steven R. Hall, City Manager

APPQOVED AS TO FORM:

| //{‘L/‘( ledo —
Deputy City Attorney
City of Olympia

STATE OF WASHINGTON )
) ss.
COUNTY OF THURSTON )

On the day of 2017, before me, a Notary Public in and for the State of Washington, duly
commissioned and sworn; personally appeared before me , to me known to be the
of the City of Olympia, a municipal corporation who executed the foregoing instrument and
acknowlediged the said inct-ument to be the free and voluntary act and deed of said municipal corporation for the uses and purposes
therein mentioned and on oath states that he/she is authorized to execute the said instrument.

WITNESS my hand and official seal the day and year first above written,

Signature
Print Name:
NOTARY PUBLIC in and for the State of Washington, residing at

My commission expires



City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of an Ordinance Establishing an
Independent Salary Commission to Review City
Council Compensation

Agenda Date: 7/18/2017
Agenda Item Number: 4.E
File Number:17-0627

Type: ordinance Version: 3  Status: 2d Reading-Consent

Title
Approval of an Ordinance Establishing an Independent Salary Commission to Review City Council
Compensation

Recommended Action

Committee Recommendation:

The Finance Committee reviewed this item on June 7, 2017 and unanimously recommends it to the
City Council for action.

City Manager Recommendation:
Proceed with the Finance Committee recommendation to create an independent salary commission
to review City Council compensation and approve the proposed ordinance on second reading.

Report

Issue:

Whether to direct City staff to develop an independent salary commission for consideration of Council
compensation.

Staff Contact:

Steve Hall, City Manager, Executive Department, 360.753.8447
Mary Verner, Administrative Services Director, 360.753.8499
Mark Barber, City Attorney, 360.753.8223

Presenter(s):

Steve Hall, City Manager

Mary Verner, Administrative Services Director
Mark Barber, City Attorney

Background and Analysis:
Background and analysis has not changed from first to second reading.

Currently, Councilmembers receive a stipend to account for some of the costs and time related to
service on the City Council. The amount of this stipend has not changed since 2008.

City of Olympia Page 1 of 2 Printed on 7/13/2017

powered by Legistar™


http://www.legistar.com/

Type: ordinance Version: 3  Status: 2d Reading-Consent

The City Council has the authority to change the amount of the stipend for newly elected
Councilmembers or it can appoint a salary commission to review the stipend for all current and future
Councilmembers. Atits February 2, 2017 meeting, the City Council directed the Finance Committee
to work with City staff on development of a proposed salary commission.

Staff prepared background on salary commissions and a draft ordinance for consideration by the
Finance Committee at its June 7, 2017meeting. The Committee endorsed the concept of a salary
commission and recommended it unanimously to the City Council.

The Finance Committee suggested in addition to the comparative criteria for other cities of
population, budget and number of employees, that the Commission look at the number of City
Council assignments, interjurisdictional work, emails, phone calls and other workload indicators.

In addition, the Committee members felt the Commission should consider unique issues faced by
Olympia by virtue of being the State Capitol, County seat and downtown for the region.

City staff have researched salary commissions in other cities. According to the Municipal Research
and Services Center, 35 cities have ordinances to establish salary commissions. Of those, City staff
inquired about the experience of those more recent cities, which have similar forms of government.
Several appear to be dormant or the staff from those cities have not returned calls about the
commission.

Neighborhood/Community Interests (if known):
N/A

Options:
1. Direct City staff to develop an independent salary commission for consideration of Council
compensation.

2. Do not direct City staff to develop an independent salary commission for consideration of Council
compensation.

3. Delay the development of an independent salary commission for consideration of Council
compensation.

Financial Impact:
Unknown

Attachments:

Ordinance

List of Cities with Ordinances to Create Salary Commissions

Summary of Other Washington Cities with Salary Commissions History
2015 General Government Staff Report

June 7, 2017 Finance Committee Meeting Minutes
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Ordinance No.

AN ORDINANCE OF THE CITY OF OLYMPIA, WASHINGTON, AMENDING
OLYMPIA MUNICIPAL CODE SECTIONS 2.00.000 AND 2.04.100 ON
COMPENSATION AND ADDING A NEW CHAPTER 2.05 ENTITLED INDEPENDENT
SALARY COMMISSION TO THE OLYMPIA MUNICIPAL CODE

WHEREAS, the salaries of the mayor, mayor pro-tem and city council have been adjusted from time to
time by Council ordinance as provided in RCW 35A.13.040; and

WHEREAS, the current salaries for the mayor, mayor pro-tem and city council have not been adjusted in
almost ten years; and

WHEREAS, the effects of inflation and cost of living have escalated and grown over the last decade; and

WHEREAS, RCW 35.21.015 authorizes the City to establish an independent salary commission by
ordinance with authority to set the salary of the members of the Olympia City Council; and

WHEREAS, the City Council desires to have a comparative salary study conducted and recommendations
for future salary adjustments provided by an independent salary commission composed of citizens and
residents from the community;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL DOES ORDAIN AS FOLLOWS:

Section 1. Amendment of OMC 2.04. Olympia Municipal Code Chapter 2.04 is hereby
amended to read as follows:

Chapter 2.04
CITY COUNCIL

2.04.000 Chapter Contents

Sections:

2.04.010 Composition.

2.04.020 Powers.

2.04.030 Forfeiture of office.

2.04.040 Vacancies—Filling

2.04.050 Meetings.

2.04.060 Mayor--Powers and duties--Election--Term.
2.04.070 Mayor pro tem--Designation--Alternate appointments.
2.04.080 Mayor--Powers to proclaim emergency.
2.04.090 Mayor--Powers during emergency.
2.04.100 Compensation.

Section 2.04.100 Compensation.

Effective upon the commencement of terms January 1, 2008 and following election and qualification, the
annual salary of the mayor of the city shall be Nineteen Thousand Nine Hundred Sixty-Eight and no/100
Dollars ($19,968); the annual salary of the mayor pro-tem shall be Eighteen Thousand Three Hundred

Four and no/100 Dollars ($18,304); the annual salary of councilmember positions two and three shall be



Sixteen Thousand Six Hundred Forty and no/100 Dollars ($16,640) unless a councilmember serves in
either of said positions is the mayor pro-tem, in which case the salary shall be as provided for the mayor
pro-tem. The annual salary of the remaining councilmember positions shall be increased to Sixteen
Thousand Six Hundred Forty and no/100 Dollars ($16,640) upon commencement of the terms January 1,
2010, following election and qualification.

Notwithstanding the foregoing, this section shall not be applicable to any individual councilmember to the
extent that the salaries provided for above are deemed by a court of competent jurisdiction to be an
increase of compensation after a councilmember’s election contrary to RCW 35A.13.040, Article II, §25,
and/or Article XI, §8 of the Washington State Constitution.

Effective from and after passage and publication of an ordinance creating an independent salary
commission, the salaries for city elected officials shall be set by the independent salary commission in

accordance with § 1, Article XXX of the Washington State Constitution, RCW 35.21.015 and OMC Chapter
2.05.

Section 2. Amendment of OMC Title 2. A NEW CHAPTER 2.05, Independent Salary
Commission, is hereby added to Title 2 of the Olympia Municipal Code, to be codified as

follows:
Chapter 2.05
INDEPENDENT SALARY COMMISSION

2.05.000 Chapter Contents

Sections:

2.05.010  Established.

2.05.020  Purpose — Function.
2.05.030  Membership.

2.05.040  Qualifications.

2.05.050  Operation.

2.05.060  Responsibilities and Duties.
2.05.070  Vacancies.

2.05.080  Removal.

2.05.090  Effective Date — Salaries.

Section 2.05.010 Established.

There is created and established an independent salary commission.

Section 2.05.020 Purpose — Function.

The independent salary commission shall review and establish the salaries of the mayor, mayor pro-tem,
and the council members and exercise the powers and perform the duties established by RCW 35.21.015,
as now existing or hereafter amended.

Section 2.05.030 Membership.

A. The independent salary commission shall consist of five members appointed by the mayor and
approved by the city council.

B. The independent salary commission shall serve without compensation.




C. Each member of the independent salary commission shall serve a term of two years commencing
upon appointment and terminating 24 months thereafter.

D. No member of the commission shall be appointed to more than two terms.

Section 2.05.040 Qualifications.

A. No person shall be appointed to serve as a member of the independent salary commission unless that

person is a citizen of the United States, a resident of the city for at least one year immediately preceding
such appointment, and an elector of Thurston County.

B. No city officer, official, or employee of the city or any of their immediate family members may serve
on the commission. “Immediate family member” as used in this subsection means the parents, spouse,

siblings, children, or dependent relatives of an officer, official, or employee, whether or not living in the
household of the officer, official, or employee.

Section 2.05.050 Operation.

A. The city manager will appoint appropriate city staff to assist the independent salary commission for
clerical and support purposes.

B. The independent salary commission shall keep a written record of its proceedings, which shall be a
public record in accordance with state law.,

C. All meetings of the commission shall be open to the public pursuant to the Open Public Meetings Act,
Chapter 42.30 RCW. The commission shall actively solicit public comment at all meetings, either verbally

or in writing.

D. The independent salary commission shall meet as often as necessary in 2017 in order to file a salary
schedule with the city clerk on or before October 1, 2017. Once a salary schedule has been filed, the
commission will not meet again until at least one year following the date of filing. Thereafter, the
commission shall meet no less that one time per year, during the months of June or July.

E. Three members of the commission shall constitute a quorum and the votes of three members shall be
sufficient for the decision of all matters and the transaction of all business to be decided or transacted by
the independent salary commission.

Section 2.05.060 Responsibilities and Duties.

The independent salary commission shall have the following responsibilities:

A. To study the relationship of salaries to the duties of the mayor, mayor pro-tem, and the city council,
and to study the costs personally incurred by council members in performing such duties;

B. To study the relationship of Olympia City Council members’ salaries and benefits to those salaries and

benefits of council members in other city jurisdictions of a comparable nature and other current market
conditions.

C. To establish salary and benefits by either increasing or decreasing the existing salary and benefits for
each position of mayor, mayor pro-tem, and council members by an affirmative vote of not less than
three members.




D. To review and file a salary and compensation schedule with the city clerk not later than October 1,

2017, and when a salary commission is convened thereafter, by October 1 in any subsequent year.

Section 2.05.070 Vacancies.

In the event of a vacancy in the independent salary commission due to resignation or removal, the Mayor
shall appoint, subject to approval of the city council, a person to serve the unexpired portion of the term
of the former commissioner’s position.

Section 2.05.080 Removal.

A member of the independent salary commission shall only be removed from office for cause of
incapacity, incompetence, neglect of duty, or malfeasance in office, or for a disqualifying change of
residence.

Section 2.05.090 Effective Date — Salaries.

A. The city clerk will publish the salary commission’s schedule of salary and compensation which shall
not become effective until thirty days after publication. Such salary schedule shall be subject to
referendum petition filed in accord with OMC Chapter 1.16 within thirty days after filing of the salary
schedule. In the event of the filing of a valid referendum petition, the salary increase or decrease shall
not go into effect until approved by a vote of the people. Referendum measures shall be submitted to
the voters of the city at the next following general or municipal election occurring thirty days or more
after the referendum petition is filed and shall be governed by the provisions of the state Constitution or

laws generally applicable to referendum measures.

B. Any salary increase or decrease shall become effective and incorporated into the city budget without
further action of the city council or salary commission.

C. Salary increases established by the commission shall be effective as to all members of the city council,
regardless of their terms of office.

D. Salary decreases established by the salary commission shall not be effective as to incumbent city
council members until commencement of their next term of office.

E. Any adjustment of salary by the commission shall supersede any city ordinance related to the budget
or fixing of salaries, but only to the extent there is a conflict.

F. Existing salaries for the mayor, mayor pro-tem, and council members established by city ordinance
shall remain in effect unless and until changed in accordance with the provisions of this chapter.

Section 3. Amendment of OMC 2.00.000. Olympia Municipal Code Section 2.00.000 is
hereby amended to read as follows:

2.00.000 Title Contents

Title 2
ADMINISTRATION AND PERSONNEL

Chapters:
2.04 City Council
2.05 Independent Salary Commission



2.06 Council Committees

2.08 City Manager

2.12 Officers

2.14 Municipal Court

2.24 Department of Emergency Services

2.28 Fire Department

2.32 Fire Protection Agreements

2.36 Police Department

2.38 Police Auditor

2.40 Police Reserve Force

2.44  Civil Service Commission

2.64 Officers’ Compensation

2.68 City Office Hours

2.70 Legal Defense for Acts or Omissions

2.72 Defense of Elected Officials in Recall Proceedings
2.74 Miscellaneous, Administration

2.82 Domestic Partnership Registry Program

2.100 Citizen-Member Boards, Commissions and Advisory Committees

Section 4. Severability. If any provision of this Ordinance or its application to any person or
circumstance is held invalid, the remainder of the Ordinance or application of the provisions to other
persons or circumstances shall remain unaffected.

Section 5. Corrections. The City Clerk and codifiers of this Ordinance are authorized to make
necessary corrections to this Ordinance including, but not limited to, the correction of scrivener/clerical
errors, references, ordinance numbering, section/subsection numbers and any references thereto.

Section 6. Ratification. Any act consistent with the authority and prior to the effective date of this
Ordinance is hereby ratified and affirmed.

Section 7. Effective Date. This Ordinance shall take effect five days after passage and publication, as
provided by law.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

Fend. G Moer —

CITY ATTORNEY

PASSED:

APPROVED:

PUBLISHED:



MSRC List of Cities That Have Passed Ordinances Establishing Salary Commissions

Bainbridge Island
Bellevue
Bonney Lake
Bothell
Bremerton
Buckley
Connell
Dupont
Edmonds
Everett
Federal Way
Fife

Gig Harbor
[ssaquah
Kenmore
Kent
Kirkland
LaCenter

La Conner
Mukilteo

Oak Harbor
Longview
Lynnwood
Marysville
Mercer Island
Mountlake Terrace
Puyallup
Redmond
Spokane
Spokane Valley
Stanwood
Sumner
Sunnyside
Vancouver
Washougal



Other Washington Cities’ Salary Commission Experiences
MV Notes up to 5/23/17

MRSC lists 35 cities with ordinances establishing a salary commission.

Kirkland Non-charter Council-Manager
Commission established 2005; no problem appointing 3 members; meetings publicized
but little public interest; staffed by HR and Finance Directors, City Attorney, City Clerk
takes minutes; meetings typically only @15 minutes, few if any comments; no
controversies over commission’s decisions.
Considerations: comparable salaries (per AWC survey) in 10 cities in Kirkland vicinity,
use same 10 cities each time; spend more time on benefits than salaries.
Decision: Prior to salary commission, Council salaries were lower, now tend to track
with staff COLAs.

Mercer Island Non-charter Council-Manager
Website most recent postings 2004

DuPont Council-Manager
Commission meets every 5 years; having trouble filling seats on commission; current
salaries in effect through 2016 (previously not increased since 2005).
Considerations: increased responsibility as reflected in increased property values,
population, and total budget; change and growth within the city; isolated geography of
the city; qualitative and quantitative comparisons of salary schedules for other cities.
Decision: increased salaries Mayor by $100/month, Council Members by $75/month.

Bellevue
Commission last met Dec 2016.
Considerations: city population, employees, budget, salaries in comparable cities, any
significant changes in councilmembers’ roles, time spent in council role, whether job has
become more complex in nature.
Options considered: straight comparable to other cities; straight COLA,; blend of
comparables and COLA.
Decision: COLA

Tacoma
Commission met Sept 2015.
Considerations: salaries in other cities; city’s economic and geographic uniqueness;
potential that low salary would deter candidates from running for office weighted against
component of volunteerism to serve in elected office; amount of time council members
devote to council work (90% almost full time); equitable salary based on median
household income.
Decision: significant decreases in salaries effective Jan 1, 2018: mayor - 25,476; council
—12,749; eliminated annual 2.75% salary increase for all future years.



Bainbridge Island
Per website, commission appears dormant; members’ terms expired 2012-13; no details



City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

General Government Committee

Discussion of Council Salaries

Agenda Date: 11/18/2015
Agenda Item Number: 4.D
File Number:15-1043

Type: information Version: 1 Status: Filed

Title
Discussion of Council Salaries

Recommended Action
Committee Recommendation:
Not referred to a Committee.

City Manager Recommendation:
Review and discuss information presented on Council salaries. Briefing only; no action requested.

Report

Issue:

Consider how Olympia City Council salaries compare to similar sized cities; and what is a “salary
commission?”

Staff Contact:
Joe Olson, Human Resources Director, Administrative Services Department 360.753.8309

Presenter(s):
Joe Olson, Human Resources Director

Background and Analysis:
1) Council requested information on how its salary compares to similar sized cities.

Background: The attached table compares salaries from AWC member cities that have a council/city
manager form of government and a population 10,000 more or less than Olympia’s. (The City is a
member of the Association of Washington (AWC). Every year AWC does a salary survey of member
cities on certain classifications including city council salaries.)

Analysis: Of the cities surveyed, Olympia has the highest rate of pay for council members.

2) Council requested information on how the City of Tumwater formed a salary commission which
determines council salaries.

Background: The State Constitution prohibits elected officials from raising their own salaries during
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their term in office. However, the state Constitution does permit mid-term salary increases for
municipal officers who do not fix their own compensation.

The legislature passed RCW 35.21.015 which allows cities to establish a salary commission by
ordinance. Such a commission is empowered to raise salaries of city elected officials at the time set
by ordinance (including mid-term) as long as the commission is:
e Appointed by the mayor with approval of the city council;
¢ Not appointed for more than two terms;
e Only removed during their terms of office for cause of incapacity, incompetence, neglect of
duty, or malfeasance in office or for a disqualifying change of residence; and
¢ Not composed of any officer, official, or employee of the city or town or any of their immediate
family members.

Salary increases established by the commission shall be effective as to all city or town elected
officials, regardless of their terms of office.

Salary decreases established by the commission shall become effective as to incumbent city or town
elected officials at the commencement of their next subsequent terms of office.

Salary increases and decreases shall be subject to referendum petition by the people of the City.

The action fixing the salary by a commission established in conformity with this section shall
supersede any other provision of state statute or city or town ordinance related to municipal budgets
or to the fixing of salaries.

Analysis: Council can pass an ordinance establishing a salary commission. The commission can set
salaries for elected officials at the time identified in the ordinance, including during the mid-term of a
city council member.

Neighborhood/Community Interests (if known):
N/A

Options:
1) Create a salary commission.
2) Do not create a salary commission.

Financial Impact:
Unknown.
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City Council Salary Survey Results

MAYOR PRO
MAYOR’S TEM'S COUNCIL'S
CITY POP. | COMPENSATION | COMPENSATION | COMPENSATION

Lakewood 58,400 $1,400 $1,300 $1,200
Shoreline 54,500 $1,250 $1,100 $1,000
Richland 53,080 $1,362 - $1,112
Olympia 51,020 $1,664 $1,525 $1,386
Sammamish | 49,980 $950 - $850

Burien 48,810 $750 $600 $600

Lacey 46,020 $1,550 $1,440 $1,325
Bothell 42,640 $1,200 $1,050 $1,000




. . . City Hall
Meeting Minutes - Final 601 4th Avenue E
Olympia, WA 98501

Finance Committee Information: 360.753.8244

Wednesday, June 7, 2017 5:00 PM Room 207
1. CALL TO ORDER

Chair Cooper called the meeting to order at 5:01 p.m.
2. ROLL CALL

Present: 3 - Chair Jim Cooper, Committee member Jessica Bateman and

Committee member Jeannine Roe

3. APPROVAL OF AGENDA

The agenda was approved.
4. APPROVAL OF MINUTES
4.A 17-0634 Approval of May 3, 2017 Finance Committee Meeting Minutes

The minutes were approved.
5. COMMITTEE BUSINESS
5.A 17-0608 Fire Department Apparatus and Vehicle Replacement Needs

Assistant Chief Mike Buchanan provided a presentation of the Olympia Fire
Department vehicle replacement needs for 2018 through 2028. A/C Buchanan
provided call volume comparisons for the population and area covered. The City of
Olympia has a very high call volume for its size. He provided background and
educational information regarding the service life of fire engines, ladder trucks,
technical rescue vehicles, and command vehicles. He explained that the City has
been fortunate to locate the necessary funds “just in time” when a vehicle needed to
be purchased in the past; however, the Department felt that developing a plan to fund
replacement vehicles is in the best interest of the City and public safety. A/C
Buchanan asked for support of the Committee to work with Fiscal Services Manager
Dean Walz to develop and incorporate the replacement schedule into the City
budgeting process. The three Committee members gave their full support.

The SAFER grant was mentioned in this conversation. This grant to the Fire
Department allows for the addition of six personnel for two years to be placed in areas
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of need. The personnel are currently in training. Personnel hired with this grant will be
available to serve the downtown area and gather data on trends in the types of
emergency response calls coming from downtown.

The information was provided.
5.B 17-0613 2016 Parks, Arts and Recreation Performance Report

Director Paul Simmons presented the 2016 Parks, Arts and Recreation Performance
Report. This report tracks 44 data-supported performance measures, highlights
annual achievements, and provides clear communication to the community. Director
Simmons provided an example of how the Parks Department has become much more
responsive to community needs. He received an email on Monday requesting the
Department address a vegetation problem, and by Wednesday vegetation removal
had begun. This is due to the Olympia Metropolitan Park District (OMPD) funding as
well as data the Director has been able to collect for strategic decision making. The
performance report is a historical review but will provide valuable insight into
developing an action plan. Chair Cooper asked about adding a page to tie the
performance report to the citywide Action Plan.

The report was received

5.C 17-0627 Consideration of a Salary Commission to Review City Council
Compensation

City Manager Steve Hall introduced the topic of a salary commission as an optional
independent assessment of salary levels for the City’s elected officials. Being a
member of the City Council is a demanding and time-consuming job, and salary
adjustments are not automatic. Council salaries currently are set by ordinance, with
the most recent increase occurring in 2008. Administrative Services Director Mary
Verner provided information on other cities that have passed ordinances establishing
a salary commission. She also provided more in-depth information on five cities,
focusing on Kirkland and Mercer Island which have the same Council-Manager
structure as Olympia. The Committee discussed how criteria are established for the
commission to review salaries. Based on the salary commission’s evaluation, salaries
could go up or down. The recommendation of the commission is binding and doesn’t
consider the budget. City Attorney Mark Barber reviewed a draft ordinance
establishing a salary commission he prepared for the Committee to review. Mr. Barber
provided references to RCW 35.21.015 and answered questions regarding the
ordinance. The salary commission’s decision to change elected officials’ salaries is
subject to referendum and could be challenged.

Committee member Roe moved, seconded by Committee member Bateman,
to forward the ordinance to the full Council for consideration. The motion
passed unanimously.

5.D 17-0626 Discussion on a Sustainable Budget for 2018
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Fiscal Services Manager Dean Walz provided a graphic representation of 2018
projected revenue along with a 2017 comparison and the “Big 5” tax revenues. At this
stage of the budget process, the City is looking at a $1 million gap between revenues
and expenses going into 2018. Since the State hasn’t passed its budget, the $1
million gap doesn’t take into consideration any impacts to the City from legislative
actions. The projected shortfall is mostly due to insurance increases, retirement rate
increases, and the loss of a major retailer. City Manager Steve Hall noted the current
status of the 2018 budget is in a better position than normal. Ms. Verner provided
additional information on 2018 unfunded needs. These items are not currently in the
2018 budget and do not have an identified source of funding.

The discussion was completed.

6. REPORTS AND UPDATES

Reminder: Second meeting this month scheduled for June 22, 2017, 5:00 pm.

The Committee would like to have the budget meeting off-site when they get to that
point.

7. ADJOURNMENT

Chair Cooper adjourned the meeting at 6:55 p.m.
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City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

City Council

Approval of an Ordinance to Amend the Critical
Areas Ordinance and Shoreline Master
Program

Agenda Date: 7/18/2017
Agenda Item Number: 4.F
File Number:17-0654

Type: ordinance Version: 2  Status: 2d Reading-Consent

Title
Approval of an Ordinance to Amend the Critical Areas Ordinance and Shoreline Master Program

Recommended Action

Committee Recommendation:

The Planning Commission recommends amending OMC 18.32.500, 18.32.515, 18.02 and 18.20; and
amendments to the Shoreline Master Plan. The Planning Commission forwards to the City Council
the draft amendments to OMC 18.32.300-330 (locally important species protections) with no
recommendation.

City Manager Recommendation:
Move to approve on second reading, adopting amendments to the Critical Areas Ordinance (CAO)
and related code sections, and to the Shoreline Master Program.

Report

Issue:

Whether to adopt proposed amendments to the CAO and related code sections, and to the Shoreline
Master Program, and whether to adopt additional protections for locally important species including
the Great Blue Heron.

Staff Contact:
Leonard Bauer, Deputy Director, Community Planning and Development, 360.570.3746

Presenter(s):
Leonard Bauer, Deputy Director, Community Planning and Development

Background and Analysis:
Background and analysis has not changed from first to second reading.

The Washington State Growth Management Act (GMA) required the City to update its CAO in 2016
to ensure it was consistent with the Best Available Science (BAS) and to protect anadromous fish. In
2015, the Land Use and Environment Committee (LUEC) directed staff to conduct an update of the
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City’s CAO in two phases:

e Phase 1 - the state-mandated update to include BAS and protect anadromous fish. Phase 1
was completed by City Council adoption of Ordinance 7030 on August 16, 2016 (see
Attachment).

e Phase 2 - review potential additional protections for locally important habitat and species,
including Great Blue Heron.

State law requires that protection measures for critical areas that occur along shorelines must be
included in the City’s Shoreline Master Program (RCW 36.70A.480). So, to ensure the City’s CAO
provisions also apply in shoreline areas, the City’s Shoreline Master Program (SMP) adopts the CAO
by reference. Amendments to the CAO are also then required to be amended into the SMP and
approved by the WA Department of Ecology. Therefore, Ordinance 7030 specified that the Phase
1CAO amendments will be effective upon approval by Ecology. The Phase 2 CAO amendments,
when completed, will be combined with Phase 1 amendments to provide Ecology with a single
package of SMP amendments to review and approve.

Phase 2 - Locally Important Habitat and Species

The City’s consultant, ESA, presented information on protections for locally important habitat and
species to LUEC on September 15 and November 17, 2016 and to Planning Commission on August
8, 2016, and January 9, 2017, (See Attachments). Staff hosted a public open house to discuss
proposed amendments, including protections for Great Blue Herons, on January 18, 2017. Planning
Commission held a public hearing on January 23, 2017, and deliberated further at its meetings on
February 6 and 27, March 6 and 20, and April 3. (See attachment containing all meeting packets,
minutes and public comments considered at those Planning Commission meetings.)

On February 27, 2017, the Planning Commission completed its deliberations on part of the
recommended changes and unanimously supported the proposed amendments to OMC
18.02,18.32.500, and 18.20, and amendments to the Shoreline Master Program. Agreement on the
proposed amendments to OMC 18.32.300-330 could not be reached and they voted to send no
recommendation to Council on those sections. Instead, the Commissioners passed a motion to write
a letter to City Council explaining their reasons (See Attachment). The information and comments
reviewed by the Planning Commission during their deliberations is attached.

Draft Protections for Locally Important Species

Staff and consultant believe that the city’s existing CAO and SMP regulations will adequately protect
most species and habitat but, based on community interest and Council direction, proposed the
amended regulations to OMC 18.32.300-330 (shown in Attachment) to give added protection to the
Great Blue Heron and its habitat, while continuing to respect private property rights.

Staff also proposed a process by which additional locally important species and/or habitat could be
nominated in the future as conditions change (See proposed new OMC 18.32.325 in Attachment).

Great Blue Heron and Habitat
In general, staff proposed the following approaches to protect heron nesting colonies when
development is proposed:
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e Adopt fixed-width buffers around heron nesting colonies

¢ Require tree and vegetative screening

e Restrict the timing on some types of activities (e.g., loud noise, clearing, grading)

¢ Require mitigation sequencing where appropriate

e Require consultation with the City and the Washington State Department of Fish & Wildlife
(WDFW) during project planning

WDFW recognizes that protections for heron rookeries have a different set of considerations in urban
areas than in less developed areas. Consequently, staff proposed smaller buffers - a 200-foot year-
round buffer and an additional 300-foot seasonal buffer for nesting colonies - than that recommended
by WDFW for nests in rural and less developed areas.

Non-regulatory Approaches

The best way to protect important habitat and species is to acquire and manage land that provides
the necessary habitat for important species. The Planning Commission also discussed ways in
which the City could pursue these approaches. For example, the City’s existing Habitat Stewardship
and Parks programs could include consideration of locally important species and habitats as part of
acquisition and stewardship programs.

The City could also:
e Research and develop incentives for landowners who want to permanently protect any type of
breeding season habitat; and
e Help non-profit groups to develop an ongoing citizen-science training program to assist in
monitoring the status of locally important habitat and species.

Shoreline Master Program (SMP) Amendments

When the City amends its CAO, it must also amend its SMP to adopt the new CAO by reference.
The Washington State Department of Ecology must approve the amendments to the SMP before
they can become effective.

The proposed amendments to Olympia’s SMP (included in Attachments) adopt the amended Phase
1 and Phase 2 CAO by reference, ensure consistency with the CAO adopted August 16, 2016, and
correct errors. The minor changes to OMC 18.02.180 Definitions, OMC 18.32.500 and 515, and
OMC 18.20 are required to bring Title 18 OMC into consistency with the SMP.

Neighborhood/Community Interests (if known):
Many groups and individuals in the community are interested in protection of the Great Blue Heron.
Comments considered by the Planning Commission are included in Attachment 4.

Options:
1. Adopt ordinance in Attachment 1, amending OMC 18.32.500, 18.32.515, 18.02 and 18.20; and
amendments to the SMP; and not including locally important species protections.

2. Do not Adopt ordinance in Attachment 1, amending OMC 18.32.500, 18.32.515, 18.02 and
18.20; and amendments to the SMP; and not including locally important species
protections.
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Financial Impact:

Initial review of locally important habitat and species was included in Community Planning and
Development Department’s budget; however, habitat and species protections in Attachment 2 may
require additional resources in the future.

Attachments:

Ordinance - Without Local Species - chosen
Ordinance - With Local Species - not chosen

Letter from Planning Commission

Planning Commission meeting packets and minutes
ESA Technical Memo - Options

ESA Technical Memo - Recommendations
Ordinance 7030 adopting CAO update Phase 1
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Ordinance No.

AN ORDINANCE OF THE CITY OF OLYMPIA, WASHINGTON, RELATING TO
CRITICAL AREAS AND AMENDING SECTION 18.02.180 AND CHAPTER 18.20
AND 18.32 OF THE OLYMPIA MUNICIPAL CODE

WHEREAS, Olympia Municipal Code (OMC) Chapter 18.32 contains the City's development regulations
pertaining to the protection of critical areas located within the City of Olympia; and

WHEREAS, OMC Section 18.02.180 contains definitions pertaining, in part, to critical areas; and
WHEREAS, OMC Chapter 18.20 contains the City’s Shoreline Master Program Regulations; and

WHEREAS, the City contracted with a consultant who 1) performed research on the standards and
requirements for regulating critical areas, including protection of locally important habitat and species,
2) considered guidance available from state agencies including the Department of Ecology and the
Department of Fish and Wildlife, and 3) consulted with experts in the disciplines covered by these
regulations; and

WHEREAS, the environmental impacts of the amendments to the Critical Areas Regulations resulted in
the issuance of a Determination of Non-Significance (DNS) on January 10, 2017, with no appeals
filed; and

WHEREAS, the City of Olympia Planning Commission (the Planning Commission) considered the
proposed Critical Areas and Shoreline Master Program Regulations amendments at a properly noticed
public hearing on January 23, 2017, so as to receive public testimony; and

WHEREAS, at its February 27, 2017 meeting, the Planning Commission voted unanimously to
recommend approval of the proposed amendment; and

WHEREAS, on July 11, 2017, the City Council discussed the proposed Critical Areas and Shoreline Master
Program Regulations amendments at a properly noticed open public meeting; and

WHEREAS, pursuant to RCW 36.70A.370, the City used the process established by the Washington
State Attorney General to assure the protection of private property rights; and

WHEREAS, pursuant to RCW 36.70A.106, on January 11, 2017, the City provided the Washington State
Department of Commerce with a 60-day notice of its intent to adopt the amendment(s) to its Unified
Development Code, OMC Title 18; and

WHEREAS, the City Council considered the entire public record, public comments, written and oral,
and the Planning Commission's recommendation; and

WHEREAS, this Ordinance is supported by the staff report and materials associated with this
Ordinance, including documents on file with the City of Olympia; and

WHEREAS, this Ordinance is also supported by the professional judgment and experience of the City
staff who have worked on this proposal; and

WHEREAS, City Staff are known to the City Council, and staff's curriculum vitae shall be part of the
record in support of this Ordinance; and



WHEREAS, Chapters 35A.63 and 36.70A RCW and Article 11, Section 11of the Washington State
Constitution authorize and permit the City to adopt this Ordinance; and

WHEREAS, the City Council determined that the proposed amendments are in accord with the
Comprehensive Plan, will not adversely affect the public health, safety, or general welfare, and are
in the best interest of the citizens and property owners of the City; and

WHEREAS, the City Council determined that the proposed amendments are consistent with the goals
and requirements of the Growth Management Act; and

WHEREAS, it is the Council’s expectation that this Ordinance will not be published as required by law
until it is approved by the Washington State Department of Ecology (DOE); and

WHEREAS, once DOE approves the Ordinance, then it may be published as required by law;
NOW, THEREFORE, THE OLYMPIA CITY COUNCIL ORDAINS AS FOLLOWS:

Section 1. Amendment of OMC 18.02.180. Olympia Municipal Code Subsection 18.02.180.L
is hereby amended to read as follows:

18.02.180 Definitions

L. DEFINITIONS — SPECIFIC.

Lake. A naturally existing or artificially created body of standing water greater than twenty (20) acres in size.

Lakes include reservoirs which exist on a year-round basis and occur in a depression of land or expanded part
of a stream. A lake is bounded by the ordinary high water mark or the extension of the elevation of the lake’s
ordinary high water mark within the stream, where the stream enters the lake. All lakes meet the criteria of

RCW Chapter 90.58 (Shoreline Management Act) and have been inventoried as “Shorelines of the State” found

in the Shoreline Master Program, fer-the—Fhursten-Region-r-OMC 18.20.

Land Use Approval. A written approval or permit issued by the Director or Hearing Examiner, or designee
thereof, finding that a proposed project is consistent with applicable plans, regulations and standards and
authorizing the recipient to make use of property in a certain manner. The land use approval consolidates
various non-construction permit reviews of a project such as design review, environmental review, zoning
conformance, and site plan review. Land Use Approval is a permit which does not directly authorize
construction or improvements to real estate, but which is a necessary and required precursor to authorization
of such construction or improvement. Land Use Approval includes, but is not limited to, applications for review
and approval of a preliminary or final subdivision, short plat, binding site plan, conceptual or detailed master
planned development, planned residential development, conceptual design review, site plan review, conditional

use permit, variance, shoreline development permit, or other such reviews pertaining to land use.

Land Use Approval, Administrative. A Land Use Approval which may be issued by an authorized official or body,
usually the Director, without an open record predecision hearing.
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Land Use Approval, Quasi-Judicial. A Land Use Approval issued by an authorized official or body, usually the
Hearing Examiner, following an open record predecision hearing.

Landscape Plan. A component of a site development plan on which is shown: proposed landscape species
(number, spacing, size at time of planting, and plant details); proposals for protection of existing vegetation
during and after construction; proposed treatment of hard and soft surfaces; proposed decorative features;
grade changes; buffers and screening devices; and any other information that can reasonably be required in

order that an informed decision can be made by the approving authority.

Landscape Structure. A fence, wall, trellis, statue or other landscape and ornamental object.

Landscaping. An area devoted to or developed and maintained predominantly with native or non-native plant
materials including lawn, groundcover, trees, shrubs, and other plant materials; and also including accessory
decorative outdoor landscape elements such as ornamental pools, fountains, paved or decorated surfaces
(excluding driveways, parking, loading, or storage areas), and sculptural elements.

Landslide. Episodic down-slope movement of a mass of soil or rock that includes but is not limited to rockfalls,
slumps, mudflows, earthflows and snow avalanches.

Large Lot Subdivision. The division of land into lots or tracts, each of which is 1/128 of a section of land or

larger, or five acres or larger if the land is not capable of description as a fraction of a section of land.

Laundry and Laundry Pick-up Agency. An enterprise where articles of clothing, linen, etc. are washed, including
self-service laundries as well as those where customers drop off articles to be laundered either on or off the
premises, or dry-cleaned off the premises only. This includes diaper services, but not the following, which are
classified as Light Industrial uses: dry-cleaning plants, linen supply services, carpet and upholstery cleaning
plants, and industrial launderers.

Legal Lot of Record. A lot of a subdivision plat or binding site plan or a parcel of land described in a deed either
of which is officially recorded to create a separate unit of property, provided that such plat, site plan, or deed
shall accord with applicable local, state or federal law on the date created. Separate descriptions of adjoining

parcels within a single deed shall not necessarily constitute separate legal lots of record.

Local Improvement. A public improvement for the benefit of property owners provided to a specific area that
benefits that area and that is usually paid for, at least in part, by a special assessment.

Lodging House. See Dwelling, Transient.

Lot. Lands having fixed boundaries, being of sufficient area and dimension to meet minimum zoning
requirements for width and area. The term shall also include tracts and parcels. Lot classifications are as

follows:



a. Lot, Corner. A lot that abuts two (2) or more intersecting streets.

b. Lot, Flag or Panhandle. A lot with less than thirty (30) feet of street frontage which is typically connected
to a public or private street by a narrow driveway. A lot where access is only provided by a private easement is

not a flag lot.

c. Lot, Interior. A lot that has frontage on one public or private street only, or is provided access by a private

easement.

d. Lot, Through. A lot that fronts on two (2) parallel or nearly parallel streets that do not intersect at the

boundaries of the lot.

e. Lot, Wedge-shaped. A lot with a street frontage which is no more than half as wide as the lot’s width at

the rear property line, as depicted in Figure 2-5b.
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Lot Frontage. See Frontage.

Lot Line. A line dividing one lot from another lot or from a street rights-of-way or alley. (See also Property
Line.)

Lot of Record. A lot, the plat, or deed to which is officially recorded as a unit of property and is described by

metes and bounds.

Lot, Substandard. A parcel of land that is less than the minimum area or minimum dimensions required in the

zone in which the lot is located. (See also Minimum Lot Size, Undersized Lots in development standards.)

Lot Width. The straight line distance measured between side lot lines parallel to the front setback line. (See
also Section 18.04.080(G)(1) and Table 4.04.)

Low Income Housing. See Affordable Housing.

Section 2. Amendment of OMC 18.02.180. Olympia Municipal Code Subsection 18.02.180.0
is hereby amended to read as follows:

18.02.180 Definitions

O. DEFINITIONS - SPECIFIC.

Object. A thing of functional, aesthetic, cultural, historical, or scientific value that may be, by nature or design,

movable yet related to a specific setting or environment.
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Off-Site Treatment and Storage Facility. A facility that treats or stores hazardous wastes or special incinerator
ash generated on properties other than the property on which the off-site facility is located. (See also current
edition of "Zoning Guidelines for Hazardous Waste Treatment and Storage Facilities,” prepared by the Solid and

Hazardous Waste Program of the State Department of Ecology.)

Office. A building or portion thereof which is primarily used to transact the administrative or professional
activities of a business. Such uses include, but are not limited to: medical (excluding veterinary), dental,
chiropractic, optometric, legal, banking, insurance, real estate, security brokers, administrative, public,

contractors, consultants, corporate, or manufacturers’ offices. (See also Home Occupation.)

Office, Bank. Banks, savings and loans, credit unions, and other depository institutions.

Office, Business. The offices of real estate agencies, mortgage brokers, advertising agencies, credit agencies,
mailing services and postal substations, employment agencies, insurance agencies, membership organizations
except fraternal organizations, accountants, attorneys, security brokers, financial advisors, architects,
engineers, surveyors, tax preparation services, computer software development, and other similar business
services. This may also include the administrative offices for businesses whose primary activity may be

construction, manufacturing, utility services, or some other non-office use conducted elsewhere.

Office, Government. The legislative, administrative, service delivery, or judicial offices of local, state, or federal
agencies. It also includes federal post offices where mail processing takes place for local delivery. It does not
include government land uses such as maintenance facilities for government-owned trucks, busses, or heavy

equipment which are a Light Industrial use.

Office, Medical. This includes the offices of doctors, dentists, chiropractors, optometrists, and other health
practitioners providing outpatient care. It also includes medical and dental laboratories, blood banks, and the
like.

Office Supplies and Equipment Stores. Stores selling office products such as stationery, legal forms, writing

implements, typewriters, computers, copiers, office furniture, and the like.

Office Uses, General. A room or group of rooms used for conducting the affairs of a business and generally

furnished with desks, tables, files, and communication equipment.

Office, Veterinary/Clinic. A place where animals are given medical care and the boarding of animals is limited

to short-term care incidental to the hospital use. (See also Animal Hospital.)

Olympia Coordinate System. The horizontal ground scale coordinate system referenced to the Washington
Coordinate System as established by the City Public Works Department.

On-Site. Located on the same lot that is the subject of an application for development.



On-Site Treatment and Storage Facility. A facility that treats or stores hazardous wastes generated on the
same property, see current edition of "Zoning Guidelines for Hazardous Waste Treatment and Storage
Facilities,” prepared by the Solid and Hazardous Waste Program of the State Department of Ecology.

Open Record Hearing. A hearing conducted by a single hearing body or officer that creates the City's record
through testimony and submission of evidence and information under procedures prescribed by this Title. [See
RCW 36.70B.020 (3)].

Open Record Appeal Hearing. A form of open record hearing held on request in response to a notice of
decision when no open record predecision hearing was held on the project permit. [See RCW 36.70B.020 (3)].

Open Record Predecision Hearing. A form of open record hearing held prior to the City’s decision on a project
permit. [See RCW 36.70B.020 (3)].

Open Space, Common. Land within or related to a development, not individually owned or dedicated for public
use, that is designed and intended for the common use or enjoyment of the residents and may include such
complementary structures and improvements as are necessary and appropriate.

Open Space, Public. Undeveloped public land that is permanently set aside (as opposed to regulated) to
protect the special natural character of a particular location. Open space may include, but is not limited to
wetlands; wetland buffers; creek, stream or river corridors; forested areas; ravines, bluffs or other geologically
hazardous areas; and undeveloped areas within parks.

Ordinary High Water Mark (OHWM). (Also referred to as Ordinary High Water Line OHWL) Per WAC 22-
+136--620220-660-030, the mark on the shores of all waters that will be found by examining the bed and
banks and ascertaining where the presence and action of waters are so common and usual and so long
continued in ordinary years, as to mark upon the soil or vegetation a character distinct from that of the
abutting upland, provided that in any area where the ordinary high water line cannot be found, the
ordinary high water line adjoining saltwater shall be the line of mean higher high water, and the ordinary
high water line adjoining freshwater shall be the elevation of the mean annual flood. ©¥WHM-OHWM is
used to determine the location of standard buffer widths of streams as required under OMC
18.32.435(C)(1).

Ordinary Repair and Maintenance. Work for which a permit issued by the City is not required by law, and
where the purpose and effect of such work is to prevent or correct any deterioration or decay of or damage to
the real property or structure appurtenant thereto and to restore the same, as nearly as may be practicable, to
the condition prior to the occurrence of such deterioration, decay or damage.

Outdoor Storage. The keeping of any goods, junk, material, merchandise, or vehicles in the same place for
more than 24 consecutive hours.
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Over Water. Location above the surface of the water, including placement of buildings on piling or floats.

Overlay Zone. A zoning district or specific plan that encompasses one or more underlying zones or areas and
which imposes requirements in addition to those required by the underlying zone. (See also Overlay Districts in
Article 111.)

Owner of Property. The fee simple owner of real property according to Thurston County Auditor records.

Section 3. Amendment of OMC 18.20.420. Olympia Municipal Code Section 18.20.420 is
hereby amended to read as follows:

18.20.420 Critical Areas

A. All uses and development occurring within the shoreline jurisdiction shall comply with Chapter 18.32

(critical area regulations) and Chapter 16.70 (flood damage prevention), except as modified in (C) below.

B. If there are any conflicts or unclear distinctions between this chapter and Olympia’s critical area or flood
damage prevention regulations, the requirements that are the most consistent with the Shoreline Management

Act or Washington Administrative Code pertaining to shoreline management shall apply.

C. Regardless of other provisions in Chapter 18.32, to ensure consistency with the shoreline Management Act

critical areas within shoreline jurisdiction shall be subject to the following:

1. In shoreline jurisdiction, critical area review and permit procedures will be incorporated into and

conducted consistently with the associated shoreline permit or exemption review and approval.

2. Stream and Important Riparian Area buffer reductions beyond twenty-five percent (25%) (M€
18-32-435(H)) within shoreline jurisdiction shall require a shoreline variance.

43. Stormwater facilities may be allowed in the outer twenty-five percent (25%) of Category 111 and

IV wetland buffers in shoreline jurisdiction (OMC 18.32.525(kl)) and only when no other location is
feasible.

54. Utility lines may be allowed in the outer twenty-five percent (25%) of Category Il and IV wetland
buffers in shoreline jurisdiction (OMC 18.32.525(M)).

65. Locating stormwater facilities or utilities within wetlands or within any wetland buffer other than

those specified in numbers 4 and 5 above shall require a shoreline variance (OMC 18.32.530(E) and

(G)).
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86. Wetland buffer reductions beyond twenty-five percent (25%) {GME-318-32:535(H)) within shoreline
jurisdiction shall require a shoreline variance.

97. ldentification of wetlands and delineation of their boundaries in shoreline jurisdiction shall be done
in accordance with the approved federal wetland delineation manual and applicable regional
supplements (OMC 18.32.580).

408. Reasonable use exceptions (OMC 18.66.040) are not available for relief from critical area
standards within the shoreline jurisdiction. Instead, applicants seeking relief from the critical area
standards shall apply for a shoreline variance.

419. New development or the creation of new lots that would cause foreseeable risk from geological
conditions during the life of the development is prohibited.

4210. Uses and activities that may be authorized within floodways are limited to those listed in WAC
173-26-221 (3)(c)(i).

Section 4. Amendment of OMC 18.20.810. Olympia Municipal Code Section 18.20.810 is
hereby amended to read as follows:

18.20.810 Permitted Shoreline Modifications

Shoreline modifications may be allowed by shoreline environment designation as listed in Table 7.1. Aquatic
environment provisions are based on the adjacent environment designation, including permitted with a
Shoreline Substantial Development Permit or exemption (P), Shoreline Conditional Use permit (C), or prohibited
outright (X). This table shall be used in conjunction with the written provisions for each use. Column notes
provide additional clarification and identify other applicable City regulations.
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Table 7.1 — Shoreline Modifications

P — Permitted

C — Conditional Aquatic
Use (Same as
o All other ) Notes &
X — Prohibited . adjacent .
Natural Shoreline ) Applicable
X/C — Allowed by . shoreline .
o Environments . Regulations
conditional use environment
only in specific designation)
cases.
C P — See OMC
(Only for Ecological 18.20.820
Dredging Restoration/
Enhancement
Projects)
C P — See OMC
(Only for Ecological 18.20.830 through
Fill Restoration/ 837
Enhancement
Projects)
) X P — See OMC 18.20.
Piers, Docks,
842840 through
Floats and Buoys
18.20.848
Ecological P P — See OMC
Restoration and 18.20.850 through
Enhancement 18.20.855
Instream P P — See OMC
Structures 18.20.857
Shoreline X X/C — See OMC
Stabilization Hard See OMC 18.20.860 through
Armoring 18.20.870 18.20.870
Shoreline P P — See OMC
Stabilization Soft 18.20.860 through
Armoring 18.20.870
Breakwaters, X X/C — See OMC
Jetties, Groins, and See OMC 18.20.872 through
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Table 7.1 — Shoreline Modifications

P — Permitted
C — Conditional Aquatic
Use (Same as
o All other ) Notes &
X — Prohibited . adjacent .
Natural Shoreline ) Applicable
X/C — Allowed by . shoreline .
o Environments . Regulations
conditional use environment
only in specific designation)
cases.
Weirs 18.20.874 18.20.874
Stair Towers X X — Prohibited

Section 5. Amendment of OMC 18.32.300. Olympia Municipal Code Section 18.32.300 is
hereby amended to read as follows:

18.32.300 Important Habitats and Species - Purpose and Intent

In order to preserve and protect important habitats and species which are known to occur in Thurston County
and which may be found within the City of Olympia, and which are not already protected by another critical
area category, appropriate protection of an important habitat or species location subject to the standards in
OMC 18.32.305 through OMC 18.32.330. Protection in lake and marine shorelines is regulated under the City
of Olympia Shoreline Master Program, Chapter 18.20 OMC.

Section 6. Amendment of OMC 18.32.305. Olympia Municipal Code Section 18.32.305 is
hereby amended to read as follows:

18.32.305 Important Habitats and Species - Applicability and Definition

A. Are designated as endangered or threatened species identified under the Endangered Species Act; or

B. Are state priority species identified on the Washington Department of Fish and Wildlife (WDFW) Priority
Habitats and Species (PHS) List and their habitats of primary association. (Consult the state WDFW for the
current PHS list); or

C. Are designated as “locally important habitat or species” pursuant to OMC 18.32.325; or

€D. Are areas in Olympia that serve a critical role in sustaining needed habitats and species for the functional
integrity of the ecosystem, and which, if altered, may reduce the likelihood that the species will persist over

the long term. These areas may include, but are not limited to, rare or vulnerable ecological systems,
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communities, and habitat or habitat elements including seasonal ranges, breeding habitat, winter range, and

movement corridors; and areas with high relative population density or species richness.

BE. Small lakes, defined as naturally existing bodies of standing water less than twenty acres in size that exist
on a year-round basis in a depression of land or expanded part of a stream and not defined as "Shorelines of
the State" by RCW 90.58 (Shoreline Management Act), are considered an “important habitat.” This term does

not apply to constructed ponds.

Section 7. Amendment of OMC 18.32.315. Olympia Municipal Code Section 18.32.315 is
hereby amended to read as follows:

18.32.315 Important Habitats and Species - Authority

A. No development shall be allowed in an important habitat and species area where-tocal—state-orfederaty
gered-threatened-or-sensitive-speeies-have-aprimary-asseeiation-as defined in OMC 18.32.305 without

approval from the Department. The Department may restrict the uses and activities of a development
proposal, such as construction restrictions during breeding season, whieh-e-when the proposal is located

within one thousand (1,000) feet of an important habitat or species location.

B. The minimum performance standards that apply to a development proposal shall be those provided by the
Washington Department of Fish & Wildlife’'s Management Recommendations for Washington’s Priority Habitat
and Species (1991), as amended, and the requirements in OMC 18.32.115, except as modified on the basis of
an Important Habitat and Species Management Plan described in OMC 18.32.330.

Section 8. NEW SECTION 18.32.325. A NEW SECTION 18.32.325 is hereby added to Chapter
18.32 of the Olympia Municipal Code to read as follows:

18.32.325 Process to Identify Additional Locally Important Habitat and Species.

A. Additional species of local importance may be designated pursuant to Chapter 18.58 OMC, zoning
text amendment.

In addition to the decision criteria of OMC 18.59.050, a species may be designated locally important
only if it demonstrates the following characteristics:

o=

1. Local populations of native species are in danger of extirpation based on existing trends and
best available science:

a. Local populations of native species that are likely to become endangered; or

b. Local populations of native species that are vulnerable or declining;

The species or habitat has recreation, commercial, game, tribal, or other special value;

N

3. Long-term persistence of a species is dependent on the protection of the species through the
provisions of this part;
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Protection by other county, state, or federal policies, laws, regulations, or nonregulatory tools
is not adequate to prevent degradation of the species or habitat in the City; and

5. Without protection, there is a likelihood that the species or habitat will be diminished over
the long term.

C. Effect of Designation. Designation of a species of local importance under this section shall not impact
projects or proposals with a vested application or approved permit.

Section 9. Amendment of OMC 18.32.500. Olympia Municipal Code Section 18.32.500 is
hereby amended to read as follows:

18.32.500 Wetlands and Small Lakes - Purpose and Intent

In order to protect the natural function of wetlands and "small lakes" for floodwater storage, floodwater
conveyance, sediment control, pollution control, surface water supply, aquifer recharge, wildlife habitat, and
recreation, those lands with wetlands and "small lakes" or which lie within three hundred (300) feet of
wetlands and "small lakes" shall be subject to the standards in OMC 18.32.505 through OMC 18.32.595.
(Note: Further information regarding development within associated wetlands along marine shorelines, lakes

over 20 (twenty) acres in size, and streams can be found in Chapter 18.20 OMC, Shoreline Master Program.)

Section 10. Amendment of OMC 18.32.515. Olympia Municipal Code Section 18.32.5015 is
hereby amended to read as follows:

18.32.515 Wetlands - Small Wetlands

A.  Wetlands less than one thousand (1,000) square feet shall be exempt from the requirements of OMC
18.32.135.A; wetland buffers in OMC 18.32.535, compensation projects in OMC 18.32.545 and replacement
ratios in OMC 18.32.550 provided that the wetland or pond:

1. s anisolated Category Il or IV wetland;
2. Is not associated with a riparian corridor;
3. Is not part of a wetland mosaic; ane

4. Does not contain habitat identified as essential for local populations of priority species identified by
the Washington State Department of Fish and Wildlife-; and

5. No part of the wetland is within shorelines of the State of Washington, except as authorized by OMC
18.20.420.C.3.

B. Wetlands between one thousand (1,000) and four thousand (4,000) square feet shall be exempt from the
requirements of OMC 18.32.135.A, provided that the wetland:

1. Israted as a Category Il or IV wetland;;
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2. Is not associated with a riparian corridor;’

3. Is not part of a wetland mosaic;;

4. Does not score 5 points or greater for habitat in the Washington State Wetland Rating System for
Western Washington (2014);;

5. Does not contain habitat identified as essential for local populations of priority species identified by
the Washington State Department of Fish and Wildlife; and;

6. A wetland mitigation report is provided as required by OMC 18.32.590-;

7. No part of the wetland is within shorelines of the State of Washington.

Section 11. Official Shoreline Map. The current official Shoreline Map of the City of Olympia as
referenced in OMC 18.20.310, Figure 4.1, is hereby replaced by the City of Olympia Shoreline Map
attached hereto as Exhibit A.

Section 12. Corrections. The City Clerk and codifiers of this Ordinance are authorized to make
necessary, non-substantive corrections to this Ordinance, including the correction of scrivener/clerical
errors, references, ordinance numbering, section/subsection numbers and any references thereto.

Section 13. Severability. If any provision of this Ordinance or its application to any person or
circumstance is held invalid, the remainder of the Ordinance or application of the provisions to other
persons or circumstances shall remain unaffected.

Section 14. Ratification. Any act consistent with the authority and prior to the effective date of this
Ordinance is hereby ratified and affirmed.

Section 15. Effective Date. This Ordinance shall take effect five (5) days after publication, as
provided by law.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

PASSED:

APPROVED:

PUBLISHED:
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Ordinance No.

AN ORDINANCE OF THE CITY OF OLYMPIA, WASHINGTON, RELATING TO
CRITICAL AREAS AND AMENDING SECTION 18.02.180 AND CHAPTER 18.20
AND 18.32 OF THE OLYMPIA MUNICIPAL CODE

WHEREAS, Olympia Municipal Code (OMC) Chapter 18.32 contains the City's development regulations
pertaining to the protection of critical areas located within the City of Olympia; and

WHEREAS, OMC Section 18.02.180 contains definitions pertaining, in part, to critical areas; and
WHEREAS, OMC Chapter 18.20 contains the City’s Shoreline Master Program Regulations; and

WHEREAS, the City contracted with a consultant who 1) performed research on the standards and
requirements for regulating critical areas, including protection of locally important habitat and species,
2) considered guidance available from state agencies including the Department of Ecology and the
Department of Fish and Wildlife, and 3) consulted with experts in the disciplines covered by these
regulations; and

WHEREAS, the environmental impacts of the amendments to the Critical Areas Regulations resulted in
the issuance of a Determination of Non-Significance (DNS) on January 10, 2017, with no appeals
filed; and

WHEREAS, the City of Olympia Planning Commission (the Planning Commission) considered the
proposed Critical Areas and Shoreline Master Program Regulations amendments at a properly noticed
public hearing on January 23, 2017, so as to receive public testimony; and

WHEREAS, on July 11, 2017, the City Council discussed the proposed Critical Areas and Shoreline Master
Program Regulations amendments at a properly noticed open public meeting; and

WHEREAS, pursuant to RCW 36.70A.370, the City used the process established by the Washington
State Attorney General to assure the protection of private property rights; and

WHEREAS, pursuant to RCW 36.70A.106, on January 11, 2017, the City provided the Washington State
Department of Commerce with a 60-day notice of its intent to adopt the amendment(s) to its Unified
Development Code, OMC Title 18; and

WHEREAS, the City Council considered the entire public record, public comments, written and oral,
and the Planning Commission's recommendation; and

WHEREAS, this Ordinance is supported by the staff report and materials associated with this
Ordinance, including documents on file with the City of Olympia; and

WHEREAS, this Ordinance is also supported by the professional judgment and experience of the City
staff who have worked on this proposal; and

WHEREAS, City Staff are known to the City Council, and staff's curriculum vitae shall be part of the
record in support of this Ordinance; and



WHEREAS, Chapters 35A.63 and 36.70A RCW and Article 11, Section 11of the Washington State
Constitution authorize and permit the City to adopt this Ordinance; and

WHEREAS, the City Council determined that the proposed amendments are in accord with the
Comprehensive Plan, will not adversely affect the public health, safety, or general welfare, and are
in the best interest of the citizens and property owners of the City; and

WHEREAS, the City Council determined that the proposed amendments are consistent with the goals
and requirements of the Growth Management Act; and

WHEREAS, it is the Council expectation that this Ordinance will not be published as required by law
until it is approved by the Washington State Department of Ecology (DOE); and

WHEREAS, once the DOE approves the Ordinance, then it may be published as required by law; and
NOW, THEREFORE, THE OLYMPIA CITY COUNCIL ORDAINS AS FOLLOWS:

Section 1. Amendment of OMC 18.02.180. Olympia Municipal Code Subsection 18.02.180.L
is hereby amended to read as follows:

18.02.180 Definitions

L. DEFINITIONS — SPECIFIC.

Lake. A naturally existing or artificially created body of standing water greater than twenty (20) acres in size.

Lakes include reservoirs which exist on a year-round basis and occur in a depression of land or expanded part
of a stream. A lake is bounded by the ordinary high water mark or the extension of the elevation of the lake’s
ordinary high water mark within the stream, where the stream enters the lake. All lakes meet the criteria of

RCW Chapter 90.58 (Shoreline Management Act) and have been inventoried as “Shorelines of the State” found

in the Shoreline Master Program, ferthe—FhursterRegior-OMC 18.20.

Land Use Approval. A written approval or permit issued by the Director or Hearing Examiner, or designee
thereof, finding that a proposed project is consistent with applicable plans, regulations and standards and
authorizing the recipient to make use of property in a certain manner. The land use approval consolidates
various non-construction permit reviews of a project such as design review, environmental review, zoning
conformance, and site plan review. Land Use Approval is a permit which does not directly authorize
construction or improvements to real estate, but which is a necessary and required precursor to authorization
of such construction or improvement. Land Use Approval includes, but is not limited to, applications for review
and approval of a preliminary or final subdivision, short plat, binding site plan, conceptual or detailed master
planned development, planned residential development, conceptual design review, site plan review, conditional

use permit, variance, shoreline development permit, or other such reviews pertaining to land use.

Land Use Approval, Administrative. A Land Use Approval which may be issued by an authorized official or body,
usually the Director, without an open record predecision hearing.


http://www.codepublishing.com/cgi-bin/rcw.pl?cite=90.58
http://www.codepublishing.com/WA/Olympia/html/Olympia18/Olympia1820.html%2318.20

Land Use Approval, Quasi-Judicial. A Land Use Approval issued by an authorized official or body, usually the
Hearing Examiner, following an open record predecision hearing.

Landscape Plan. A component of a site development plan on which is shown: proposed landscape species
(number, spacing, size at time of planting, and plant details); proposals for protection of existing vegetation
during and after construction; proposed treatment of hard and soft surfaces; proposed decorative features;
grade changes; buffers and screening devices; and any other information that can reasonably be required in

order that an informed decision can be made by the approving authority.

Landscape Structure. A fence, wall, trellis, statue or other landscape and ornamental object.

Landscaping. An area devoted to or developed and maintained predominantly with native or non-native plant
materials including lawn, groundcover, trees, shrubs, and other plant materials; and also including accessory
decorative outdoor landscape elements such as ornamental pools, fountains, paved or decorated surfaces
(excluding driveways, parking, loading, or storage areas), and sculptural elements.

Landslide. Episodic down-slope movement of a mass of soil or rock that includes but is not limited to rockfalls,
slumps, mudflows, earthflows and snow avalanches.

Large Lot Subdivision. The division of land into lots or tracts, each of which is 1/128 of a section of land or

larger, or five acres or larger if the land is not capable of description as a fraction of a section of land.

Laundry and Laundry Pick-up Agency. An enterprise where articles of clothing, linen, etc. are washed, including
self-service laundries as well as those where customers drop off articles to be laundered either on or off the
premises, or dry-cleaned off the premises only. This includes diaper services, but not the following, which are
classified as Light Industrial uses: dry-cleaning plants, linen supply services, carpet and upholstery cleaning
plants, and industrial launderers.

Legal Lot of Record. A lot of a subdivision plat or binding site plan or a parcel of land described in a deed either
of which is officially recorded to create a separate unit of property, provided that such plat, site plan, or deed
shall accord with applicable local, state or federal law on the date created. Separate descriptions of adjoining

parcels within a single deed shall not necessarily constitute separate legal lots of record.

Local Improvement. A public improvement for the benefit of property owners provided to a specific area that
benefits that area and that is usually paid for, at least in part, by a special assessment.

Lodging House. See Dwelling, Transient.

Lot. Lands having fixed boundaries, being of sufficient area and dimension to meet minimum zoning
requirements for width and area. The term shall also include tracts and parcels. Lot classifications are as

follows:



a. Lot, Corner. A lot that abuts two (2) or more intersecting streets.

b. Lot, Flag or Panhandle. A lot with less than thirty (30) feet of street frontage which is typically connected
to a public or private street by a narrow driveway. A lot where access is only provided by a private easement is

not a flag lot.

c. Lot, Interior. A lot that has frontage on one public or private street only, or is provided access by a private

easement.

d. Lot, Through. A lot that fronts on two (2) parallel or nearly parallel streets that do not intersect at the

boundaries of the lot.

e. Lot, Wedge-shaped. A lot with a street frontage which is no more than half as wide as the lot’s width at

the rear property line, as depicted in Figure 2-5b.
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Lot Frontage. See Frontage.

Lot Line. A line dividing one lot from another lot or from a street rights-of-way or alley. (See also Property
Line.)

Lot of Record. A lot, the plat, or deed to which is officially recorded as a unit of property and is described by

metes and bounds.

Lot, Substandard. A parcel of land that is less than the minimum area or minimum dimensions required in the

zone in which the lot is located. (See also Minimum Lot Size, Undersized Lots in development standards.)

Lot Width. The straight line distance measured between side lot lines parallel to the front setback line. (See
also Section 18.04.080(G)(1) and Table 4.04.)

Low Income Housing. See Affordable Housing.

Section 2. Amendment of OMC 18.02.180. Olympia Municipal Code Subsection 18.02.180.0
is hereby amended to read as follows:

18.02.180 Definitions

O. DEFINITIONS - SPECIFIC.

Object. A thing of functional, aesthetic, cultural, historical, or scientific value that may be, by nature or design,

movable yet related to a specific setting or environment.


http://www.codepublishing.com/WA/Olympia/html/Olympia18/Olympia1804.html%2318.04.080

Off-Site Treatment and Storage Facility. A facility that treats or stores hazardous wastes or special incinerator
ash generated on properties other than the property on which the off-site facility is located. (See also current
edition of "Zoning Guidelines for Hazardous Waste Treatment and Storage Facilities,” prepared by the Solid and

Hazardous Waste Program of the State Department of Ecology.)

Office. A building or portion thereof which is primarily used to transact the administrative or professional
activities of a business. Such uses include, but are not limited to: medical (excluding veterinary), dental,
chiropractic, optometric, legal, banking, insurance, real estate, security brokers, administrative, public,

contractors, consultants, corporate, or manufacturers’ offices. (See also Home Occupation.)

Office, Bank. Banks, savings and loans, credit unions, and other depository institutions.

Office, Business. The offices of real estate agencies, mortgage brokers, advertising agencies, credit agencies,
mailing services and postal substations, employment agencies, insurance agencies, membership organizations
except fraternal organizations, accountants, attorneys, security brokers, financial advisors, architects,
engineers, surveyors, tax preparation services, computer software development, and other similar business
services. This may also include the administrative offices for businesses whose primary activity may be

construction, manufacturing, utility services, or some other non-office use conducted elsewhere.

Office, Government. The legislative, administrative, service delivery, or judicial offices of local, state, or federal
agencies. It also includes federal post offices where mail processing takes place for local delivery. It does not
include government land uses such as maintenance facilities for government-owned trucks, busses, or heavy

equipment which are a Light Industrial use.

Office, Medical. This includes the offices of doctors, dentists, chiropractors, optometrists, and other health
practitioners providing outpatient care. It also includes medical and dental laboratories, blood banks, and the
like.

Office Supplies and Equipment Stores. Stores selling office products such as stationery, legal forms, writing

implements, typewriters, computers, copiers, office furniture, and the like.

Office Uses, General. A room or group of rooms used for conducting the affairs of a business and generally

furnished with desks, tables, files, and communication equipment.

Office, Veterinary/Clinic. A place where animals are given medical care and the boarding of animals is limited

to short-term care incidental to the hospital use. (See also Animal Hospital.)

Olympia Coordinate System. The horizontal ground scale coordinate system referenced to the Washington
Coordinate System as established by the City Public Works Department.

On-Site. Located on the same lot that is the subject of an application for development.



On-Site Treatment and Storage Facility. A facility that treats or stores hazardous wastes generated on the
same property, see current edition of "Zoning Guidelines for Hazardous Waste Treatment and Storage
Facilities,” prepared by the Solid and Hazardous Waste Program of the State Department of Ecology.

Open Record Hearing. A hearing conducted by a single hearing body or officer that creates the City's record
through testimony and submission of evidence and information under procedures prescribed by this Title. [See
RCW 36.70B.020 (3)].

Open Record Appeal Hearing. A form of open record hearing held on request in response to a notice of
decision when no open record predecision hearing was held on the project permit. [See RCW 36.70B.020 (3)].

Open Record Predecision Hearing. A form of open record hearing held prior to the City’s decision on a project
permit. [See RCW 36.70B.020 (3)].

Open Space, Common. Land within or related to a development, not individually owned or dedicated for public
use, that is designed and intended for the common use or enjoyment of the residents and may include such
complementary structures and improvements as are necessary and appropriate.

Open Space, Public. Undeveloped public land that is permanently set aside (as opposed to regulated) to
protect the special natural character of a particular location. Open space may include, but is not limited to
wetlands; wetland buffers; creek, stream or river corridors; forested areas; ravines, bluffs or other geologically
hazardous areas; and undeveloped areas within parks.

Ordinary High Water Mark (OHWM). (Also referred to as Ordinary High Water Line OHWL) Per WAC 22-
+136--620220-660-030, the mark on the shores of all waters that will be found by examining the bed and
banks and ascertaining where the presence and action of waters are so common and usual and so long
continued in ordinary years, as to mark upon the soil or vegetation a character distinct from that of the
abutting upland, provided that in any area where the ordinary high water line cannot be found, the
ordinary high water line adjoining saltwater shall be the line of mean higher high water, and the ordinary
high water line adjoining freshwater shall be the elevation of the mean annual flood. ©¥WHM-OHWM is
used to determine the location of standard buffer widths of streams as required under OMC
18.32.435(C)(1).

Ordinary Repair and Maintenance. Work for which a permit issued by the City is not required by law, and
where the purpose and effect of such work is to prevent or correct any deterioration or decay of or damage to
the real property or structure appurtenant thereto and to restore the same, as nearly as may be practicable, to
the condition prior to the occurrence of such deterioration, decay or damage.

Outdoor Storage. The keeping of any goods, junk, material, merchandise, or vehicles in the same place for
more than 24 consecutive hours.


http://www.codepublishing.com/cgi-bin/rcw.pl?cite=36.70B.020
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Over Water. Location above the surface of the water, including placement of buildings on piling or floats.

Overlay Zone. A zoning district or specific plan that encompasses one or more underlying zones or areas and
which imposes requirements in addition to those required by the underlying zone. (See also Overlay Districts in
Article 111.)

Owner of Property. The fee simple owner of real property according to Thurston County Auditor records.

Section 3. Amendment of OMC 18.20.420. Olympia Municipal Code Section 18.20.420 is
hereby amended to read as follows:

18.20.420 Critical Areas

A. All uses and development occurring within the shoreline jurisdiction shall comply with Chapter 18.32

(critical area regulations) and Chapter 16.70 (flood damage prevention), except as modified in (C) below.

B. If there are any conflicts or unclear distinctions between this chapter and Olympia’s critical area or flood
damage prevention regulations, the requirements that are the most consistent with the Shoreline Management

Act or Washington Administrative Code pertaining to shoreline management shall apply.

C. Regardless of other provisions in Chapter 18.32, to ensure consistency with the shoreline Management Act

critical areas within shoreline jurisdiction shall be subject to the following:

1. In shoreline jurisdiction, critical area review and permit procedures will be incorporated into and

conducted consistently with the associated shoreline permit or exemption review and approval.

2. Stream and Important Riparian Area buffer reductions beyond twenty-five percent (25%) (M€
18-32-435(H)) within shoreline jurisdiction shall require a shoreline variance.

43. Stormwater facilities may be allowed in the outer twenty-five percent (25%) of Category 111 and

IV wetland buffers in shoreline jurisdiction (OMC 18.32.525(kl)) and only when no other location is
feasible.

54. Utility lines may be allowed in the outer twenty-five percent (25%) of Category Il and IV wetland
buffers in shoreline jurisdiction (OMC 18.32.525(M)).

65. Locating stormwater facilities or utilities within wetlands or within any wetland buffer other than

those specified in numbers 4 and 5 above shall require a shoreline variance (OMC 18.32.530(E) and

(G)).


http://www.codepublishing.com/WA/Olympia/html/Olympia18/Olympia1832.html%2318.32
http://www.codepublishing.com/WA/Olympia/html/Olympia16/Olympia1670.html%2316.70
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86. Wetland buffer reductions beyond twenty-five percent (25%) {GME-318-32:535(H)) within shoreline
jurisdiction shall require a shoreline variance.

97. ldentification of wetlands and delineation of their boundaries in shoreline jurisdiction shall be done
in accordance with the approved federal wetland delineation manual and applicable regional
supplements (OMC 18.32.580).

408. Reasonable use exceptions (OMC 18.66.040) are not available for relief from critical area
standards within the shoreline jurisdiction. Instead, applicants seeking relief from the critical area
standards shall apply for a shoreline variance.

419. New development or the creation of new lots that would cause foreseeable risk from geological
conditions during the life of the development is prohibited.

4210. Uses and activities that may be authorized within floodways are limited to those listed in WAC
173-26-221 (3)(c)(i).

Section 4. Amendment of OMC 18.20.810. Olympia Municipal Code Section 18.20.810 is
hereby amended to read as follows:

18.20.810 Permitted Shoreline Modifications

Shoreline modifications may be allowed by shoreline environment designation as listed in Table 7.1. Aquatic
environment provisions are based on the adjacent environment designation, including permitted with a
Shoreline Substantial Development Permit or exemption (P), Shoreline Conditional Use permit (C), or prohibited
outright (X). This table shall be used in conjunction with the written provisions for each use. Column notes
provide additional clarification and identify other applicable City regulations.


http://www.codepublishing.com/WA/Olympia/html/Olympia18/Olympia1832.html%2318.32.580
http://www.codepublishing.com/WA/Olympia/html/Olympia18/Olympia1866.html%2318.66.040
http://www.codepublishing.com/cgi-bin/wac.pl?cite=173-26-221

Table 7.1 — Shoreline Modifications

P — Permitted

C — Conditional Aquatic
Use (Same as
o All other ) Notes &
X — Prohibited . adjacent .
Natural Shoreline ) Applicable
X/C — Allowed by . shoreline .
o Environments . Regulations
conditional use environment
only in specific designation)
cases.
C P — See OMC
(Only for Ecological 18.20.820
Dredging Restoration/
Enhancement
Projects)
C P — See OMC
(Only for Ecological 18.20.830 through
Fill Restoration/ 837
Enhancement
Projects)
) X P — See OMC 18.20.
Piers, Docks,
842840 through
Floats and Buoys
18.20.848
Ecological P P — See OMC
Restoration and 18.20.850 through
Enhancement 18.20.855
Instream P P — See OMC
Structures 18.20.857
Shoreline X X/C — See OMC
Stabilization Hard See OMC 18.20.860 through
Armoring 18.20.870 18.20.870
Shoreline P P — See OMC
Stabilization Soft 18.20.860 through
Armoring 18.20.870
Breakwaters, X X/C — See OMC
Jetties, Groins, and See OMC 18.20.872 through

10
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Table 7.1 — Shoreline Modifications

P — Permitted
C — Conditional Aquatic
Use (Same as
o All other ) Notes &
X — Prohibited . adjacent .
Natural Shoreline ) Applicable
X/C — Allowed by . shoreline .
o Environments . Regulations
conditional use environment
only in specific designation)
cases.
Weirs 18.20.874 18.20.874
Stair Towers X X — Prohibited

Section 5. Amendment of OMC 18.32.300. Olympia Municipal Code Section 18.32.300 is
hereby amended to read as follows:

18.32.300 Important Habitats and Species - Purpose and Intent

In order to preserve and protect important habitats and species which are known to occur in Thurston County
and which may be found within the City of Olympia, and which are not already protected by another critical
area category, appropriate protection of an important habitat or species location subject to the standards in
OMC 18.32.305 through OMC 18.32.330. Protection in lake and marine shorelines is regulated under the City
of Olympia Shoreline Master Program, Chapter 18.20 OMC.

Section 6. Amendment of OMC 18.32.305. Olympia Municipal Code Section 18.32.305 is
hereby amended to read as follows:

18.32.305 Important Habitats and Species - Applicability and Definition

A. Are designated as endangered or threatened species identified under the Endangered Species Act; or

B. Are state priority species identified on the Washington Department of Fish and Wildlife (WDFW) Priority
Habitats and Species (PHS) List and their habitats of primary association. (Consult the state WDFW for the
current PHS list); or

C. Are designated as “locally important habitat or species” pursuant to OMC 18.32.325; or

€D. Are areas in Olympia that serve a critical role in sustaining needed habitats and species for the functional
integrity of the ecosystem, and which, if altered, may reduce the likelihood that the species will persist over

the long term. These areas may include, but are not limited to, rare or vulnerable ecological systems,
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communities, and habitat or habitat elements including seasonal ranges, breeding habitat, winter range, and

movement corridors; and areas with high relative population density or species richness.

BE. Small lakes, defined as naturally existing bodies of standing water less than twenty acres in size that exist
on a year-round basis in a depression of land or expanded part of a stream and not defined as "Shorelines of
the State" by RCW 90.58 (Shoreline Management Act), are considered an “important habitat.” This term does

not apply to constructed ponds.

Section 7. Amendment of OMC 18.32.315. Olympia Municipal Code Section 18.32.315 is
hereby amended to read as follows:

18.32.315 Important Habitats and Species - Authority

A. No development shall be allowed in an important habitat and species area where-tocal—state-orfederaty
gered-threatened-or-sensitive-speeies-have-aprimary-asseeiation-as defined in OMC 18.32.305 without

approval from the Department. The Department may restrict the uses and activities of a development
proposal, such as construction restrictions during breeding season, whieh-e-when the proposal is located

within one thousand (1,000) feet of an important habitat or species location.

B. The minimum performance standards that apply to a development proposal shall be those provided by the
Washington Department of Fish & Wildlife’'s Management Recommendations for Washington’s Priority Habitat
and Species (1991), as amended, and the requirements in OMC 18.32.115, except as modified on the basis of
an Important Habitat and Species Management Plan described in OMC 18.32.330.

Section 8. NEW SECTION OMC 18.32.325. A NEW SECTION 18.32.325 is hereby added to
Chapter 18.32 of the Olympia Municipal Code to read as follows:

18.32.325 Process to Identify Additional Locally Important Habitat and Species.

A. Additional species of local importance may be designated pursuant to Chapter 18.58 OMC, zoning
text amendment.

In addition to the decision criteria of OMC 18.59.050, a species may be designated locally important
only if it demonstrates the following characteristics:

o=

1. Local populations of native species are in danger of extirpation based on existing trends and
best available science:

a. Local populations of native species that are likely to become endangered; or

b. Local populations of native species that are vulnerable or declining;

The species or habitat has recreation, commercial, game, tribal, or other special value;

N

3. Long-term persistence of a species is dependent on the protection of the species through the
provisions of this part;
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Protection by other county, state, or federal policies, laws, regulations, or nonregulatory tools
is not adequate to prevent degradation of the species or habitat in the City; and

5. Without protection, there is a likelihood that the species or habitat will be diminished over

the long term.

C. Effect of Designation. Designation of a species of local importance under this section shall not impact

projects or proposals with a vested application or approved permit.

Section 9. NEW SECTION OMC 18.32.327. A NEW SECTION 18.32.327 is hereby added to
Chapter 18.32 of the Olympia Municipal Code to read as follows:

18.32.327 Locally Important Habitat and Species — Definitions and Performance Standards -

Great Blue Heron Rookeries

A. Definitions

1. Great Blue Heron Nesting Season means February 1 through August 31.

2. Great Blue Heron Nesting Colony means the area inside the line created when the outermost
nesting trees are connected. This line is the nesting colony boundary of two or more nests.

3. Great Blue Heron Core Zone means the area consisting of the great blue heron nesting colony and
the year-round buffer.

4. Great Blue Heron Management Area means the area consisting of a great blue heron nesting
colony, the year-round buffer, and the seasonal buffer.

5. Screening Tree means a tree that is within a direct line of sight between structures or

development and the nesting area, and/or a tree that blocks the visibility of the nesting colony

from structures or development during any part of the year, and within the great blue heron

management area.

B. Buffers and Measurements

1. The year-round buffer is 200 feet, measured from the nesting colony boundary.

2. The seasonal buffer is an additional 300 feet, measured from the great blue heron core zone

boundary.

3. Great Blue Heron Pre-nesting Area means an area less than 1 kilometer (.62 miles) from a

great blue heron nesting colony where male birds congregate prior to occupying the nests.

C. Development Conditions Within the Great Blue Heron Core Zone

13



1. No development shall occur in the great blue heron nesting colony.

2. Any development within the year-round buffer shall use mitigation sequencing as provided in
OMC 18.32.135 to:

a. maintain baseline development conditions and ambient noise levels;

b. maintain great blue heron habitat features and processes and provide mitigation for any

loss of heron habitat features and processes; and shall

c. _include an implementation plan for both the development and any required mitigation

with maps, as-built drawings, vegetation removal and planting, timing, and an operation and

maintenance plan for businesses that include outside operations.

3. If the parcel where the development will occur abuts a parcel containing a great blue heron

nesting colony, there shall be a minimum 30 foot building setback from the property line(s)

closest to the nesting colony. The setback shall be vegetated using native trees and shrubs

that screen activities on the parcel from the nesting colony.

4. 1f a nesting colony has been abandoned by a great blue heron colony, the great blue heron

management core zone for this colony shall be protected for a period of ten years from the

last known active nesting season.

D. Development Conditions Within the Great Blue Heron Management Area

1. Any clearing, grading, outside construction or other activity that causes loud noise above

ambient noise levels shall be done from September 1 through January 31, outside of the

nesting season. Ambient noise is specific to the location of the nesting colony site and can

include noises such as sirens and leaf blowers. Noise that is not considered ambient noise

includes but is not limited to outdoor construction and the use of dump trucks, front end

loaders, pile drivers and blasting equipment.

2. All 6 inch diameter breast height (dbh) or larger trees shall be retained if the removal of those

trees decreases the effectiveness of the trees’ screening of new and existing development

from the colony and if replacing the removed trees with other trees does not screen the

nesting colony to the same extent as the existing trees.

Section 11. Amendment of OMC 18.32.500. Olympia Municipal Code Section 18.32.500 is
hereby amended to read as follows:

14



18.32.500 Wetlands and Small Lakes - Purpose and Intent

In order to protect the natural function of wetlands and "small lakes" for floodwater storage, floodwater
conveyance, sediment control, pollution control, surface water supply, aquifer recharge, wildlife habitat, and
recreation, those lands with wetlands and "small lakes" or which lie within three hundred (300) feet of
wetlands and "small lakes" shall be subject to the standards in OMC 18.32.505 through OMC 18.32.595.

(Note: Further information regarding development within associated wetlands along marine shorelines, lakes

over 20 (twenty) acres in size, and streams can be found in Chapter 18.20 OMC, Shoreline Master Program.)

Section 12. Amendment of OMC 18.32.515. Olympia Municipal Code Section 18.32.515 is
hereby amended to read as follows:

18.32.515 Wetlands - Small Wetlands

A.  Wetlands less than one thousand (1,000) square feet shall be exempt from the requirements of OMC
18.32.135.A; wetland buffers in OMC 18.32.535, compensation projects in OMC 18.32.545 and replacement
ratios in OMC 18.32.550 provided that the wetland or pond:

1. s anisolated Category Il or IV wetland;
2. Is not associated with a riparian corridor;
3. Is not part of a wetland mosaic; aned

4. Does not contain habitat identified as essential for local populations of priority species identified by
the Washington State Department of Fish and Wildlife-; and

5. No part of the wetland is within shorelines of the State of Washington, except as authorized by OMC
18.20.420.C.3.

B. Wetlands between one thousand (1,000) and four thousand (4,000) square feet shall be exempt from the
requirements of OMC 18.32.135.A, provided that the wetland:

1. Israted as a Category Il or IV wetland;;

2. Is not associated with a riparian corridor;’

3. Is not part of a wetland mosaic;;

4. Does not score 5 points or greater for habitat in the Washington State Wetland Rating System for
Western Washington (2014);;

5. Does not contain habitat identified as essential for local populations of priority species identified by
the Washington State Department of Fish and Wildlife; and;

15
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6. A wetland mitigation report is provided as required by OMC 18.32.590:;

7. No part of the wetland is within shorelines of the State of Washington.

Section 13. Official Shoreline Map. The current official Shoreline Map of the City of Olympia as
referenced in OMC 18.20.310, Figure 4.1, is hereby replaced by the City of Olympia Shoreline Map
attached hereto as Exhibit A.

Section 14. Corrections. The City Clerk and codifiers of this Ordinance are authorized to make
necessary, non-substantive corrections to this Ordinance, including the correction of scrivener/clerical
errors, references, ordinance numbering, section/subsection numbers and any references thereto.

Section 15. Severability. If any provision of this Ordinance or its application to any person or
circumstance is held invalid, the remainder of the Ordinance or application of the provisions to other
persons or circumstances shall remain unaffected.

Section 16. Ratification. Any act consistent with the authority and prior to the effective date of this
Ordinance is hereby ratified and affirmed.

Section 17. Effective Date. This Ordinance shall take effect five (5) days after publication, as
provided by law.

MAYOR

ATTEST:

CITY CLERK
APPROVED AS TO FORM:
Dorren Nienober

CITY ATTORNEY

PASSED:

APPROVED:

PUBLISHED:
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City of Olympia | Capital of Washington State
P.O. Box 1967, Olympia, WA 98507-1967
olympiawa.gov

Olympia

April 20, 2017

Olympia City Council
PO Box 1967
Olympia, WA 98507

Dear Mayor Selby and City Councilmembers:

The Olympia Planning Commission (OPC) has conducted its review of the City of Olympia’s
proposed Shoreline Master Program and Critical Areas Ordinance amendments proposed as the
Critical Areas Ordinance Phase 2 Amendments - Locally Important Habitats and Species. Each
planning commissioner engaged in a thoughtful evaluation of the proposed amendments.

At its February 27, 2017 meeting, the Planning Commission voted to recommend approval of the
amendments to the Olympia Municipal Code and Shoreline Master Program in Attachments 2-4
(attachment 2 - Proposed OMC 18.02 and 18.32.500 amendments; attachment 3 - Proposed OMC
18.20 amendments; and attachment 4 - Proposed Shoreline Master Program amendments). These
amendments were unanimously supported by the voting members (Commissioner Ehlers recused
herself).

The Commission continued deliberation of the amendments in Attachment 1 (proposed
amendments to OMC 18.32.300 -.330). The Commission is forwarding the materials to the City
Council without a recommendation on the proposed amendments covered in Attachment 1.

The draft amendments in Attachment 1 include the following:

e aprocess by which additional locally important species and/or habitat could be nominated
in the future as conditions change

e designation of the great blue heron as a locally important species, with the following
approaches to protect heron nesting colonies when development is proposed:

Adopt fixed-width buffers around heron nesting colonies

Require tree and vegetative screening i

Restrict the timing on some types of activities (e.g., loud noise, clearing, grading)
Require mitigation sequencing where appropriate

Require consultation with the City and the Washington State Department of Fish &
Wildlife (WDFW) during project planning

0O O O O O

The Commission was unable to reach consensus to support the proposed amendments in OMC
18.32.300 -.330 and a motion to recommend approval of these proposed amendments failed.

MAYOR: Cheryl Selby, MAYOR PRO TEM: Nathaniel Jones, CITY MANAGER: Steven R. Hall
COUNCILMEMBERS: Jessica Bateman, Clark Gilman, Julie Hankins, Jeannine Roeg, Jim Cooper



The motion that did pass was for me to write a letter to City Council with a bulleted list of the
reasons why the Commission could not come to a consensus. Those reasons are summarized as
follows:

e Some Commissioners believe the proposed development restrictions would make it highly
unlikely that a new home could be constructed in only one building season.

e Some Commissioners believe the protection of a nesting colony for a period of ten years
after the most recent sighting seems too long without knowing whether or not the heron
would return.

e It was troubling that the heron may move to a new site, and potentially several times,
which could lead to a multitude of sites that would need to be protected for at leasta
period of ten years.

e Some Commissioners believe the proposed protection measures are not adequate to
protect the herons.

e Some Commissioners believe the proposed protection measures are too prescriptive and
would negatively impact private property rights.

¢ Some Commissioners believe that since it is not a specific requirement to protect the
heron that a regulatory approach is not needed and that non-regulatory measures are
more appropriate at this time.

We appreciate the opportunity to provide feedback and recommendations to the City of Olympia
City Council.

Sincerely,
5
/—_—‘-'-\-
Brian Mark
Chair, City of Olympia Planning Commission



) ¢ City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

Olympia Planning Commission

Critical Areas Ordinance (CAO), Phase 2,
Locally Important Habitat and Species Briefing

Agenda Date: 1/9/2017
Agenda Item Number: 6.A
File Number: 17-0006

Type: information Version: 1 Status: In Committee

Title
Critical Areas Ordinance (CAO), Phase 2, Locally Important Habitat and Species Briefing

Recommended Action
Information only. No action requested.

Report

Issue:

Whether to receive the information and update on Phase 2 of the CAO, Locally Important Habitat and
Species.

Staff Contact:
Linda Bentley, Senior Planner, Community Planning and Development, 360.570.3746

Presenter(s):
Linda Bentley, Senior Planner, Community Planning and Development

Background and Analysis:

Under the Washington State Growth Management Act (GMA), the City is required to update the
Critical Areas Ordinance (CAO) periodically as part of the City’s Comprehensive Plan update. The
required update included a mandate that the City’s critical areas sections in the development code
must be reviewed to ensure consistency with current best available science (BAS).

In addition to the required update, the Land Use and Environment Committee directed staff to include
a review of potential additional protections for locally important habitat and species. To ensure staff
could complete the state-required BAS updates by the deadline and to allow more time for an in-
depth look at the locally important habitat species issue, we divided the tasks into Phase 1 (BAS) and
Phase 2 (habitat and species).

Finally, when the City amends its CAQO, it must also amend its Shoreline Master Program (SMP) to
adopt the new CAO by reference.

Phase 1 of the CAO was approved by City Council on July 19, 2016. The tentative future timeline for
Phase 2 follows:
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Jan 9, 2017 Planning Commission Briefing

Jan 18, 2017 Public Open House

Feb-Mar 2017 Planning Commission Public Hearing (Including SMP amendment)

Mar-Apr 2017 City Council Ordinance adoption (Including SMP Ordinance to adopt amended
CAO)

After hearing concerns and getting suggestions from a technical working group, staff and consultant
Environmental Science Associates (ESA) did additional research and consulted with other
jurisdictions regarding their experiences with protecting locally important species. For example, we
were interested in other cities’ experiences with inviting the public to nominate additional locally
important species. Bellevue, Redmond and Kenmore have such a process but, according to their
staff, no nominations have been received and they may be considering abandoning that portion of
their programs. We are, however, suggesting a process by which additional locally important species
and/or habitat could be nominated in Olympia (see attached proposed new OMC 18.32.325).

As suggested in ESA’s October 31 memo (attached), we propose relying on our existing CAO and
Shoreline Master Program (SMP) regulations to protect most species, with the exception of great
blue heron and their breeding habitat.

Great Blue Heron and Habitat
In general, we are proposing the following approaches to protect heron rookeries:

e Adopting a fixed-width buffer around mapped heron rookeries
e Restricting the timing on some types of activities (e.g., clearing, grading)

e Requiring consultation with the City and the Washington Department of Fish & Wildlife
(WDFW) during project planning

WDFW recognizes that protections for heron rookeries have a different set of considerations in urban
areas than in less developed areas. Our goal is to find the best balance between protecting species
and respecting private property rights. After reviewing similar protections for heron rookeries in
Seattle and Kenmore, we are proposing a smaller seasonal buffer than that recommended in
WDFW’s published management recommendations for nests in rural and less developed areas. As
indicated on the attached draft maps, we suggest a 200 foot year-round buffer and an additional 300
foot seasonal buffer for both the East Bay and West Bay rookeries. We also recommend regulatory
language that outlines requirements for development near the rookeries (see proposed new OMC
18.32.327). We've developed two draft handouts - Great Blue Heron Management Guidelines and
Great Blue Heron Development Conditions - which further explain the regulations.

Non-requlatory Protections
The best way to protect important habitat and species is to acquire the land that provides the
necessary habitat for important species. Therefore, we recommend the following:

e The City should continue to work with non-profit groups such as the Olympia Coalition for
Ecosystems Preservation to pursue opportunities to purchase properties that support or are
near known rookeries.

e Property under consideration by Parks Department for acquisition for passive type parks

City of Olympia Page 2 of 3 Printed on 1/3/2017
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should consider the quality and extent of habitat value in its decision-making.

The City could also research and/or develop incentives for landowners who want to permanently
protect any type of breeding season habitat and assist existing non-profit groups in developing an
ongoing program of citizen science to assist in monitoring the status of locally important habitat and
species.

Shoreline Master Program Amendments

The amendment to Olympia’s SMP, which adopts the amended CAO by reference, ensures
consistency with the CAO adopted July 19, 2016, and corrects errors, is attached. Minor changes to
OMC 18.02.180 Definitions and OMC 18.32.500 and 515 are required to bring the CAO into
consistency with the SMP and are also attached.

Neighborhood/Community Interests (if known):
Many groups and individuals in the community are interested in protection of the Great Blue Heron.

Financial Impact:

Initial review of locally important habitat and species was included in Community Planning and
Development Department’s 2016 budget; however, some approaches to this Phase 2 may require
additional resources.

Attachments:

Proposed OMC 18.32 amendments
Rookeries maps

Great Blue Heron Management Guidelines
Great Blue Heron Development Conditions
ESA memo

Miscellaneous Title 18 OMC amendments
Shoreline Master Program amendments
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ATTACHMENT 1

OMC Chapter 18.32 as approved by City Council Aug 16, 2016, with proposed new
language shown in track changes.

18.32.300Important Habitats and Species - Purpose and Intent

In order to preserve and protect important habitats and species which are known to
occur in Thurston County and which may be found within the City of Olympia, and which
are not already protected by another critical area category, appropriate protection of an
important habitat or species location shall be subject to the standards in OMC
18.32.305 through OMC 18.32.330. Protection in lake and marine shorelines is
regulated under the City of Olympia Shoreline Master Program, OMC 14-0818.20.

18.32.305Important Habitats and Species - Applicability and Definition

"Important habitats and species" are habitats or species known to occur within Thurston
County and which may be found within the City of Olympia and which are not receiving
habitat protection by another critical area category (e.g. Streams, Wetlands, or
Landslide Hazard Areas) in this Chapter and:

A. Are designated as endangered or threatened species identified under the
Endangered Species Act; or

B. Are state priority species identified on the Washington Department of Fish and
Wildlife (WDFW) Priority Habitats and Species (PHS) List and their habitats of primary
association. (Consult the state WDFW for the current PHS list); or

C. Are designated as “locally important habitat or species” pursuant to OMC
18.32.327: or

€D. Are areas in Olympia that serve a critical role in sustaining needed habitats and
species for the functional integrity of the ecosystem, and which, if altered, may reduce
the likelihood that the species will persist over the long term. These areas may include,
but are not limited to, rare or vulnerable ecological systems, communities, and habitat or
habitat elements including seasonal ranges, breeding habitat, winter range, and
movement corridors; and areas with high relative population density or species
richness.

DE. Small lakes, defined as naturally existing bodies of standing water less than
twenty acres in size that exist on a year-round basis in a depression of land or
expanded part of a stream and not defined as "Shorelines of the State” by RCW 90.58
(Shoreline Management Act), are considered an “important habitat.” This term does not
apply to constructed ponds.

18.32.315Important Habitats and Species - Authority
A. No development shall be aIIowed in an |mp0rtant habltat and speC|es area Whete

asseeatmas deflned in OMC 18. 32 305 Wlthout approval from the Department The
Department may restrict the uses and activities of a development proposal, such as
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| construction restrictions during breeding season, which-lie-when the proposal is located
within one thousand (1,000) feet of an important habitat or species location.

B. The minimum performance standards that apply to a development proposal shall
be those provided by the Washington Department of Fish & Wildlife’s Management
Recommendations for Washington’s Priority Habitat and Species (1991), as amended,
and the requirements in OMC 18.32.115, except as modified on the basis of an
Important Habitat and Species Management Plan described in OMC 18.32.330.

18.32.320 Important Habitats and Species - Buffers

The Department shall establish buffers for the habitat or species on a case-by-case
basis, in consultation with the WDFW or others with expertise if needed, based on the
critical area report outlined in OMC 18.32.115 and the WDFW management
recommendations for Washington's priority habitats and species, if available. The
buffers shall reflect the sensitivity of the specific habitat(s) and/or species to be
protected.

18.32.325 Process to Identify Additional Locally Important Habitat and Species.

A. Additional species of local importance may be designated pursuant to OMC 18.58,
Zoning text amendment.

B. In addition to the decision criteria of OMC 18.59.050, a species may be designated
locally important only if it demonstrates the following characteristics:

1. Local populations of native species are in danger of extirpation based on
existing trends and best available science:

a. Local populations of native species that are likely to become
endangered; or

b. Local populations of native species that are vulnerable or declining;

2. The species or habitat has recreation, commercial, game, tribal, or other
special value;

3. Long-term persistence of a species is dependent on the protection of the
species through the provisions of this part;

4. Protection by other county, state, or federal policies, laws, regulations, or
nonrequlatory tools is not adequate to prevent degradation of the species or
habitat in the City; and

5. Without protection, there is a likelihood that the species or habitat will be
diminished over the long term.

C. Effect of Designation.Designation of a species of local importance under this
section shall not impact projects or proposals with a vested application or approved

permit.
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18.32.327 Locally Important Habitat and Species — Definitions and Performance
Standards

Great Blue Heron Rookeries

A. Definitions
1. Great Blue Heron Nesting Season means February 1 through August 31.

2. Great Blue Heron Nesting Colony means the area inside the line created when
the outermost nesting trees are connected. This line is the nesting colony
boundary of two or more nests.

3. Great Blue Heron Core Zone means the area consisting of the great blue heron
nesting colony and the year-round buffer.

4. Great Blue Heron Management Area means the area consisting of a great blue
heron nesting colony, the year-round buffer, and the seasonal buffer.

5. Screening Tree means a tree that is within a direct line of sight between
structures or development and the nesting area, and/or a tree that blocks the
visibility of the nesting colony from structures or development during any part
of the year, and within the great blue heron management area.

B. Buffers and Measurements

1. The year-round buffer is 200 feet, measured from the nesting colony boundary.

2. The seasonal buffer is an additional 300 feet, measured from the great blue
heron core zone boundary.

3. Great Blue Heron Pre-nesting Area means an area less than 1 kilometer (.62
miles) from a great blue heron nesting colony where male birds congregate
prior to occupying the nests.

C. Development Conditions Within the Great Blue Heron Core Zone

1. No development shall occur in the great blue heron nesting colony.

2. Any development within the year-round buffer shall use mitigation sequencing as
provided in OMC 18.32.135 to:

a. maintain baseline development conditions and ambient noise levels;

b. maintain great blue heron habitat features and processes and provide
mitigation for any loss of heron habitat features and processes; and shall
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c. include an implementation plan for both the development and any required
mitigation with maps, as-built drawings, vegetation removal and planting,
timing, and an operation and maintenance plan for businesses that include
outside operations.

3. If the parcel where the development will occur abuts a parcel containing a great
blue heron nesting colony, there shall be a minimum 30 foot building setback
from the property line(s) closest to the nesting colony. The setback shall be
vegetated using native trees and shrubs that screen activities on the parcel from
the nesting colony.

4. |If a nesting colony has been abandoned by a great blue heron colony, the great
blue heron management core zone for this colony shall be protected for a period
of ten years from the last known active nesting season.

D. Development Conditions Within the Great Blue Heron Management Area

1. Any clearing, grading, outside construction or other activity that causes loud
noise above ambient noise levels shall be done from September 1 through
January 31, outside of the nesting season. Ambient noise is specific to the
location of the nesting colony site and can include noises such as sirens and leaf
blowers. Noise that is not considered ambient noise includes but is not limited to
outdoor construction and the use of dump trucks, front end loaders, pile drivers
and blasting equipment.

2. All 6 inch diameter breast height (dbh) or larger trees shall be retained if the
removal of those trees decreases the effectiveness of the trees’ screening of new
and existing development from the colony and if replacing the removed trees with
other trees does not screen the nesting colony to the same extent as the existing
trees.

18.32.330Important Habitats and Species - Management Plan

When a development proposal lies within an important habitats and/or species location,
an Important Habitats and Species Management Plan shall be submitted by the
applicant. The Department may waive the submittal when consultation with the
Washington Department of Fish and Wildlife staff indicates that such a plan is not
needed.

An Important Habitats and Species Management Plan shall:

A. Identify how the development impacts from the proposed project will be mitigated.
The Washington Department of Wildlife Priority Habitat and Species Management
Recommendations (1991), as amended, shall be the basis for this plan.
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B. Be prepared by a person who demonstrates sufficient experience and education as
a wildlife biologist, habitat management consultant or botanist.

C. Contain, but not be limited to:

1. A description of the nature, density and intensity of the proposed development
in sufficient detail to allow analysis of such land use change upon the important
species and its habitat;

2. An analysis of the effect of the proposed development, activity or land use
change upon the important species and its habitat, based upon Washington
Department of Fish and Wildlife management guidelines;

3. A mitigation plan by the applicant which shall explain how any adverse impacts
to the important species or its habitat created by the development will be minimized
or avoided, such as:

a. Establishment of buffer zones;
b. Preservation of important plants and trees;
c. Limitation of access;
d. Seasonal restriction of construction and other activities; and
e. Provisions for periodic review of the plan.
and
4. A map(s) to-scale, showing:

a. The location of the proposed development site, to include a boundary
survey;,

b. The relationship of the site to surrounding topographic features;
c. The nature and density of the proposed development or land use change;
d. Proposed building locations and arrangements;

e. Existing structures and landscape features including the name and location
of all streams, ponds and other bodies of water;

f. The extent and location of the important species habitat;

g. A legend with: Title, scale and north arrows, and date, including revision
dates if applicable.
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Olympid

* [§ Community Planning and Development
Westside Heron Rookery
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The City of Olympia and its personnel cannot assure the accuracy, completeness, reliability, or suitability
of this information for any particular purpose. The parcels, right-of-ways, utilities and structures depicted
hereon are based on record information and aerial photos only. It is recommended the recipient and or
user field verify all information prior to use. The use of this data for purposes other than those for which
they were created may yield inaccurate or misleading results. The recipient may not assert any proprietary
rights to this information. The City of Olympia and its personnel neither accept or assume liability or
responsibility, whatsoever, for any activity involving this information with respect to lost profits, lost

savings or any other consequential damages.
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user field verify all information prior to use. The use of this data for purposes other than those for which
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rights to this information. The City of Olympia and its personnel neither accept or assume liability or
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ATTACHMENT 3

GREAT BLUE HERON MANAGEMENT GUIDELINES
Background & Purpose:

Great blue herons can be vulnerable because of their tendency to aggregate during
the breeding season. They are colonial breeders that nest in a variety of deciduous
and evergreen tree species. Nests are usually constructed in the tallest trees
available, presumably to reduce the risk of predation by mammals. The availability
of suitable great blue heron breeding habitat is declining as human population
increases. Great blue heron nesting colonies are listed as a Washington State
Department of Fish and Wildlife (WDFW) Priority Species.

Statewide Recommendations

Statewide, WDFW recommends a permanent, year-round buffer of 60 meters (197
feet) from the perimeter of the great blue heron nesting colony for urban areas as
defined by WDFW. Additional management recommendations include a seasonal
buffer of 200 meters (656 feet) for loud noises and 400 meters (1,320 feet) for
extremely loud noises such as blasting. The seasonal buffers are measured from the
outside edge of the year-round buffer. These management recommendations can be
found in the 2012 Washington's Priority Species, Great Blue Heron, prepared by
WDFW. This can be viewed by going to http://wdfw.wa.gov/publications/01371/or by
contacting WDFW.

Local Recommendations

The WDFW recommends that local land use planning should, when possible,
protect existing great blue heron colonies using colony site-specific management
plans that consider the colony size, location, relative isolation and the degree of
habituation to human disturbance. Typically in Olympia it is difficult to restrict
development within larger buffer areas due to existing development and buildable
lots in close proximity to colonies. Therefore, and because heron colonies within the
City of Olympia are in part habituated to urban conditions and WDFW did not
establish smaller seasonal buffers for urban areas, the City has established a 200
foot year-round buffer and an additional 300 foot seasonal buffer for great blue
heron nesting colonies in both the West Bay and East Bay areas. Development
conditions for proposed development within or near a Great Blue Heron
Management Area are contained in OMC 18.32.327.

Definitions

Great Blue Heron Nesting Season means February 1 through August 31

Great Blue Heron Nesting Colony means the area inside the line created when the
outermost nesting trees are connected. This line is the nesting colony boundary of
two or more nests.

Great Blue Heron Core Zone means the area consisting of a great blue heron nesting
colony and its 200 foot year-round buffer.
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Great Blue Heron Management Area means the area consisting of a great blue heron
nesting colony, the 200 foot year-round buffer, and the 300 foot seasonal buffer.

Screening Tree means a tree that is within the direct line of sight between the
structure(s) or development and the nesting area, and/or a tree that blocks the
visibility of the nesting colony from the structure(s) or development during any part
of the year, and within the great blue heron management area.

Great Blue Heron Pre-nesting Area means an area less than 1 kilometer (.62 miles)
from a great blue heron nesting colony where male birds congregate prior to
occupying the nests.

Measurements

Year-round buffer: The 200 foot year-round buffer is measured from the nesting colony
boundary.

Seasonal buffer: The additional 300 foot seasonal buffer is measured from the great
blue heron core zone.
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GREAT BLUE HERON DEVELOPMENT CONDITIONS:
Within the Great Blue Heron Management Area:

Any clearing, grading, outside construction or other activity that causes loud noise above
ambient noise levels shall be done from September 1 through January 31, outside of the
nesting season. Ambient noise is specific to the location of the nesting colony site and
can include noises such as sirens and leaf blowers. Noise that is not considered ambient
noise includes but is not limited to outdoor construction and the use of dump trucks, front
end loaders, pile drivers and blasting equipment.

All 6 inch diameter breast height (dbh) or larger trees shall be retained if the removal of
those trees decreases the effectiveness of the trees’ screening of new and existing
development from the colony and if replacing the removed trees with other trees does
not screen the nesting colony to the same extent as the existing trees.

Within the Great Blue Heron Core Zone:
No development shall occur in the great blue heron nesting colony.

Any development within the year-round buffer shall use mitigation sequencing as set out

in OMC 18.32.135 to:

e maintain baseline development conditions and ambient noise levels;

e maintain great blue heron habitat features and processes and provide mitigation for
any loss of heron habitat features and processes; and shall

¢ Include an implementation plan for both the development and any required mitigation
with maps, as-built drawings, vegetation removal and planting, timing, and an
operation and maintenance plan for businesses that include outside operations.

If a nesting colony has been abandoned by a great blue heron colony, the great blue
heron core zone for this colony shall be protected for a period of 10 years from the last
known active nesting season.

If the parcel where the development will occur abuts a parcel containing a great blue
heron nesting colony, there shall be a minimum 30 foot building setback from the
property line(s) closest to the nesting colony. The setback shall be vegetated using
native vegetation that screens activities on the parcel from the nesting colony.

If the standard conditions set forth above in the Conditions section are acceptable,
please sign below and this will serve as your Great Blue Heron Management Plan.
Activities will be periodically monitored and failure to comply with the Plan constitutes a
violation as set forth in OMC 18.32.175.

| have read and understand the above conditions placed on parcel
# located at

Signature Date
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ATTACHMENT 5

5309 Shilshole Avenue NW WWW.esassoc.com
Suite 200

Seattle, WA 98107

206.789.9658 phone

206.789.9684 fax

memorandum

date October 31,2016
to Linda Bentley, City of Olympia
from llon Logan

subject  Critical Areas Ordinance Update Phase II: Locally Important Species and Associated
Habitats Recommendations

This memo is a follow-on to our previous memo Locally Important Species and Associated Habitats
Recommendations Overview and Options (dated August 5, 2016) and includes high-level
recommendations for implementing some of the previously discussed options. The intent is to
provide a basis for discussion and decision-making by the City regarding protections for wildlife and
wildlife habitats in Olympia.

Based on the review of existing information, published literature, and input from the CAO working
group, we suggest the City consider a combination of regulatory and non-regulatory methods to
expand and/or increase protections for wildlife and wildlife habitat. Our recommendations fall into
two categories: 1) general protections for priority species and habitats, and 2) protections specific to
great blue heron.

General Protections

As reported in our previous memo, the City of Olympia contains a low number of sensitive and/or rare
habitats and species as documented by the Washington Department of Fish and Wildlife (WDFW) in
the Priority Habitats and Species (PHS) database (WDFW, 2016). This is due to the developed-nature
of lands within the City and urban growth area boundaries, the limited extent of stream corridors and
wetland areas, and the lack of native prairie or oak woodland habitats. The PHS database does
include records for wood duck breeding areas and mink occurrences (both from the early 1990s),
great blue heron rookeries, bald eagle and peregrine falcon breeding sites, and bat communal roosts.
Additional, several of the species identified by the CAO working group as important and/or potentially
declining (see July 26, 2016 meeting notes), including western grebe, purple martin, osprey, Vaux’s
swift, several bat species, and Olympic mudminnow, are on the PHS list.

Page 1 of 4
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Olympia Critical Areas Ordinance Update
Locally Important Species and Habitat Recommendations
October 2016

To provide regulatory protections for individual wildlife species, we have the following high-level
recommendations for the City:

e Rely on the current regulations for important habitats and species (OMC 18.32.305B) for
peregrine falcon and bald eagle. Both are state sensitive species
(http://wdfw.wa.gov/conservation/endangered/status/SS/) and federal species of concern,
which puts them within the City’s current definition of important habitats and species. In
addition, these two bird species were not a major concern by the CAO working group as
neither are currently experiencing population declines.

e Rely onthe current regulations for streams (OMC 18.32.405A), wetlands (OMC 18.32.505), and
small lakes (OMC 18.32.305D) for habitat protection of wood duck breeding areas, western
grebe, and Olympic mudminnow.

e Rely onthe current regulations for streams (OMC 18.32.405A) and important riparian areas
(OMC 18.32.405B) for habitat protection of bat communal roosts (including Yuma myotis,
California myotis, big brown bat, little brown bat, and Townsend’s big-eared bat).

In terms of a nomination process for adding new locally important species and habitats, the City
should have a nomination and designation process in place. The Department of Commerce (formerly
CTED) has developed an example step-wise process (see our previous memo) that can be used as a
guide. We note that some counties and cities (e.g., Thurston County and City of Bellevue) have
codified their version of the process in the CAO regulations. Based on our experience, this approach is
not necessary as the nomination and designation process is rarely used and is an optional
requirement of the GMA. We recommend that the City prepare its guidelines and have them available
upon request from the City manager or other representative.

Lastly, to increase protection of general wildlife habitats in the City, we recommend the City continue
to work with the Olympia Coalition for Ecosystems Preservation and pursue opportunities to
purchase properties near known rookery locations as they did in 2016 when 2.5 acres of the West Bay
Woods were acquired (The Olympian, August 16, 2016). In addition to outright purchase, the City
could consider innovative ways of acquiring property for open space such as Transfer of Development
Rights (TDR) and development incentives for set asides. These programs provide reduced property
tax rates for property owners who voluntarily commit a portion of land to open space or avoiding
activities harmful to specific species or habitat.

Great Blue Heron Protections

To protect the population of great blue heron and their breeding habitat, we suggest the City follow
an approach similar to the City of Kenmore, which includes:

e Adoption of a fixed-width buffer around mapped heron rookeries

e Timing restrictions on some types of activities (e.g., clearing, grading)
e  Consultation with the City and WDFW during project planning

For specifics, we recommend the City follow WDFW’s guidelines for identifying, mapping, and
managing heron habitats as detailed in Management Recommendations for Washington’s Priority

Page2of4
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Olympia Critical Areas Ordinance Update
Locally Important Species and Habitat Recommendations
October 2016

Species: Great Blue Heron (Azerrad, 2012). An abbreviated set of guidelines is provided with this
memo.

Following the WDFW guidelines would address and document the known rookery locations in both
the West Bay woods and East Bay forested ravine and establish those areas as Heron Management
Areas (HMAs). The WDFW-recommended buffers for nesting colonies in urban areas include a year-
round buffer of 60 meters (197 feet) and an additional seasonal buffer of 200 meters (656 feet) for
unusually loud activities during breeding season (i.e., February-September). Buffer protections are
based on the premise that adequate buffers result in greater longevity and colony productivity
because they are a physical and visual barrier to potentially intrusive activities, can protect nest trees
from being blown down, and provide habitat for birds when they move from one nest tree to another.
The City should require a site-specific habitat management plan to be developed whenever a land use
proposal is submitted in or near the HMA.

As an alternative to the WDFW-recommended buffer widths, we recommend the City consider the City
of Seattle’s protections for great blue heron drafted in 2016, but not yet adopted (City of Seattle,
2016). The proposed regulations establish a year-round buffer of 197 feet and seasonal buffers that
are less than the WDFW-recommended width. The proposed seasonal buffers include a 500-foot
buffer applied to the colonies in the Kiwanis and North Beach Ravines and a 300-foot buffer applied to
all other nesting colonies. The City maintains that heron colonies within the City of Seattle are in part
habituated to urban conditions and notes that WDFW did not establish smaller seasonal buffers for
urban areas.

To address the sometimes transitory nature of nesting colonies, we recommend the City stipulate the
period in which a HMA remains in effect from the last known active nesting season. As referenced in
the WDFW recommendations, the Migratory Bird Treaty Act (MBTA) states that protections applying to
an active colony should remain in effect for 10 years after the last recorded nesting season. The City
of Seattle draft protection adopt this time period as well.

We suggest that City project planners actively consult the WDFW guidelines for carrying out the heron
recommendations. During project review, a habitat management plan should be developed
whenever a land use proposal is submitted in or near the HMA. Consultation with WDFW about known
heron activity and breeding confirmation should also occur.

Lastly, the WDFW guidelines also recommend non-regulatory incentive programs for protecting great
blue herons, such as those described previously. While many local governments protect the nesting
colony through regulatory measures, habitats that indirectly benefit a colony sometimes go
unprotected. WDFW suggests local governments offer incentives to landowners who want to
permanently protect any type of breeding season habitat. Specifically, proposals near breeding
season habitat deserve high priority when choosing between candidates for new Conservation
Futures sites. Furthermore, land trusts should also consider these areas when developing their
conservation portfolios.
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Olympia Critical Areas Ordinance Update
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October 2016

References

Azerrad, J. M. 2012. Management recommendations for Washington's priority species: Great Blue
Heron. Washington Department of Fish and Wildlife, Olympia, Washington.
http://wdfw.wa.gov/publications/01371/

City of Olympia. 2016. Locally Important Species and Habitats Working Group Meeting notes. July 26,
2016. Olympia City Hall. Olympia, Washington.

City of Seattle. 2016. Director’s Rule X-2016: Great Blue Heron Management Plan. Draft. Available at:
http://www.seattle.gov/dpd/cs/groups/pan/@pan/documents/web_informational/p2345109.

pdf

The Olympian. Olympia will buy 2.75 acres to protect great blue heron habitat. Published August 16,
2016. http://www.theolympian.com/news/local/article96109887.html

Washington State Department of Fish and Wildlife (WDFW). 2008. Priority Habitat and Species List.
Updated April 2014. Olympia, Washington. http://wdfw.wa.gov/conservation/phs/list/

Page 4 of 4

Olympia Planning Commission 1/9/2017 Page 28 of 68


http://wdfw.wa.gov/publications/01371/
http://www.seattle.gov/dpd/cs/groups/pan/@pan/documents/web_informational/p2345109.pdf
http://www.seattle.gov/dpd/cs/groups/pan/@pan/documents/web_informational/p2345109.pdf
http://wdfw.wa.gov/conservation/phs/list/

ATTACHMENT 6

1.6 Regulations Adopted by Reference

The Critical Areas regulations in effeet-en—Octeber—1,—2013adopted on August 16, 2016, Ordinance
Number 7030 and additional amendments adopted on , Ordinance Number

and contained in the Olympia Municipal Code (OMC) Chapters 18.32 and 16.70 are integral and
applicable to this Shoreline Program, and are hereby adopted by reference; provided that the
reasonable use provisions set forth in OMC 18.66.040 shall not be available within the shoreline
jurisdiction. Instead, applicants may apply for a shoreline variance when seeking relief from critical areas
regulations within shorelines. Similarly, Section 18.06.100 A.2.C -- West Bay Drive Building Height and
View Blockage Limits (Ordinance 6646, passed on July 14, 2009), is hereby adopted by reference to the
extent that the height and use regulations identified therein are applicable to the shoreline jurisdiction
area.

3.22 18.20.420 - Critical Areas

A. All uses and development occurring within the shoreline jurisdiction shall comply with Chapter 18.32
(critical area regulations) and Chapter 16.70 (flood damage prevention), except as modified in (C)
below.

B. If there are any conflicts or unclear distinctions between this chapter and Olympia’s critical area or
flood damage prevention regulations, the requirements that are the most consistent with the
Shoreline Management Act or Washington Administrative Code pertaining to shoreline
management shall apply.

C. Regardless of other provisions in Chapter 18.32, to ensure consistency with the shoreline
Management Act critical areas within shoreline jurisdiction shall be subject to the following:

1. Inshoreline jurisdiction, critical area review and permit procedures will be incorporated into and
conducted consistently with the associated shoreline permit or exemption review and approval.

2. Stream and Important Riparian Area buffer reductions beyond twenty-five percent (25%) {OME
18-32:435(Hp-within shoreline jurisdiction shall require a shoreline variance.

4.3.Stormwater facilities may be allowed in the outer twenty-five percent (25%) of Category Ill and

IV wetland buffers in shoreline jurisdiction (OMC 18.32.525(kl)) and only when no other location
is feasible.

5:4. Utility lines may be allowed in the outer twenty-five percent (25%) of Category lll and IV wetland
buffers in shoreline jurisdiction (OMC 18.32.525(M)).
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6.5. Locating stormwater facilities or utilities within wetlands or within any wetland buffer other
than those specified in numbers 4 and 5 above shall require a shoreline variance (OMC
18.32.530(E) and (G)).

2.6.Wetland buffer reductions beyond twenty-five percent (25%) {6ME—218-32.535{H}—within
shoreline jurisdiction shall require a shoreline variance.

9.7.ldentification of wetlands and delineation of their boundaries in shoreline jurisdiction shall be
done in accordance with the approved federal wetland delineation manual and applicable
regional supplements (OMC 18.32.580).

10-8. Reasonable use exceptions (OMC 18.66.040) are not available for relief from critical area
standards within the shoreline jurisdiction. Instead, applicants seeking relief from the critical
area standards shall apply for a shoreline variance.

11.9. New development or the creation of new lots that would cause foreseeable risk from
geological conditions during the life of the development is prohibited.

12:10. Uses and activities that may be authorized within floodways are limited to those listed

in WAC 173-26-221 (3)(c)(i).

3.58 18.20.810 — Permitted Shoreline Modifications

Table 7.1 — Shoreline Modifications

P — Permitted
C — Conditional Aquatic
Use Same as
" All other ( . Notes &
X - Prohibited . adjacent .
Natural Shoreline . Applicable
X/C - Allowed . shoreline .
. Environments . Regulations
by conditional environment
use only in designation)
specific cases.
C
. (Only for See OMC
Dredging Ecological P € 18.20.820
Restoration/
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Enhancement
Projects)
C
Only for
E(colczlgical see OMC
Fill . P €« 18.20.830
Restoration/
through 837
Enhancement
Projects)
See OMC
Piers, Docks, X p pa 18.20.842-840
Floats and Buoys through
18.20.848
Ecological see OMC
Restoration and P P €« 18.20.850
Enhancement through
18.20.855
Instream see OMC
Structures P P € 18.20.857
See OMC
Shoreline X/C 18.20.860
Stabilization X See OMC €« through
Hard Armoring 18.20.870 18.20.870
See OMC
Shoreline
Stabilization P P €« 18.20.860
Soft Armoring through
18.20.870
Breakwaters, X/C 158e (;(())EI\;/;CZ
Jetties, Groins, X See OMC <« t}’;I’Ol:Igh
and Weirs 18.20.874 18.20.874
Stair Towers X X €« Prohibited
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18.02.180 DEFINITIONS — SPECIFIC.

Lake. A naturally existing or artificially created body of standing water greater than twenty
(20) acres in size. Lakes include reservoirs which exist on a year-round basis and occur in a
depression of land or expanded part of a stream. A lake is bounded by the ordinary high
water mark or the extension of the elevation of the lake’s ordinary high water mark within the
stream, where the stream enters the lake. All such lakes meet the criteria of RCW Chapter

90.58 (Shoreline Management Act) and have been inventoried as “Shorelines of the State”
found in the Shoreline Master Program, ferthe Fhurston-Regionin-OMC 14-0818.20.

Land Use Approval. A written approval or permit issued by the Director or Hearing Examiner,
or designee thereof, finding that a proposed project is consistent with applicable plans,
regulations and standards and authorizing the recipient to make use of property in a certain
manner. The land use approval consolidates various non-construction permit reviews of a
project such as design review, environmental review, zoning conformance, and site plan
review. Land Use Approval is a permit which does not directly authorize construction or
improvements to real estate, but which is a necessary and required precursor to authorization
of such construction or improvement. Land Use Approval includes, but is not limited to,
applications for review and approval of a preliminary or final subdivision, short plat, binding
site plan, conceptual or detailed master planned development, planned residential
development, conceptual design review, site plan review, conditional use permit, variance,
shoreline development permit, or other such reviews pertaining to land use.

Land Use Approval, Administrative. A Land Use Approval which may be issued by an
authorized official or body, usually the Director, without an open record predecision hearing.

Land Use Approval, Quasi-Judicial. A Land Use Approval issued by an authorized official or
body, usually the Hearing Examiner, following an open record predecision hearing.

Landscape Plan. A component of a site development plan on which is shown: proposed
landscape species (number, spacing, size at time of planting, and plant details); proposals
for protection of existing vegetation during and after construction; proposed treatment of
hard and soft surfaces; proposed decorative features;

grade changes; buffers and screening devices; and any other information that can
reasonably be required in order that an informed decision can be made by the approving
authority.
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and generally furnished with desks, tables, files, and communication equipment.

Office, Veterinary/Clinic. A place where animals are given medical care and the boarding of
animals is limited to short-term care incidental to the hospital use. (See also Animal
Hospital.)

Olympia Coordinate System. The horizontal ground scale coordinate system referenced to
the Washington Coordinate System as established by the City Public Works Department.

On-Site. Located on the same lot that is the subject of an application for development.

On-Site Treatment and Storage Facility. A facility that treats or stores hazardous wastes
generated on the same property, see current edition of "Zoning Guidelines for Hazardous
Waste Treatment and Storage Facilities," prepared by the Solid and Hazardous Waste
Program of the State Department of Ecology.

Open Record Hearing. A hearing conducted by a single hearing body or officer that creates the
City’s record through testimony and submission of evidence and information under procedures
prescribed by this Title. [See RCW 36.70B.020(3)].

Open Record Appeal Hearing. A form of open record hearing held on request in response to
a notice of decision when no open record predecision hearing was held on the project permit.
[See RCW 36.70B.020(3)].

Open Record Predecision Hearing. A form of open record hearing held prior to the City’s
decision on a project permit. [See RCW 36.70B.020(3)].

Open Space, Common. Land within or related to a development, not individually owned or
dedicated for public use, that is designed and intended for the common use or enjoyment of
the residents and may include such complementary structures and improvements as are
necessary and appropriate.

Open Space, Public. Undeveloped public land that is permanently set aside (as opposed to
regulated) to protect the special natural character of a particular location. Open space may
include, but is not limited to wetlands; wetland buffers; creek, stream or river corridors;
forested areas; ravines, bluffs or other geologically hazardous areas; and undeveloped areas
within parks.

Ordinary High Water Mark (OHWM). (Also referred to as Ordinary High Water Line OHWL) Per
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WAC 22-110-020220-660-030, the mark on the shores of all waters that will be found by
examining the bed and banks and ascertaining where the presence and action of waters are

so common and usual and so long continued in ordinary years, as to mark upon the soil or

vegetation a character distinct from that of the abutting upland, provided that in any area where

the ordinary high water line cannot be found, the ordinary high water line adjoining saltwater

shall be the line of mean higher high water, and the ordinary high water line adjoining
freshwater shall be the elevation of the mean annual flood. S¥WHM-OHWM is used to
determine the location of standard buffer widths of streams as required under OMC
18.32.435(C)(1).

Ordinary Repair and Maintenance. Work for which a permit issued by the City is not required
by law, and where the purpose and effect of such work is to prevent or correct any
deterioration or decay of or damage to the real property or structure appurtenant thereto and
to restore the same, as nearly as may be practicable, to the condition prior to the occurrence
of such deterioration, decay or damage.

Outdoor Storage. The keeping of any goods, junk, material, merchandise, or vehicles in
the same place for more than 24 consecutive hours.

Over Water. Location above the surface of the water, including placement of buildings on piling
or floats.

Overlay Zone. A zoning district or specific plan that encompasses one or more underlying
zones or areas and which imposes requirements in addition to those required by the
underlying zone. (See also Overlay Districts in Article IIl.)

Owner of Property. The fee simple owner of real property according to Thurston County Auditor
records.

18.32.500 Wetlands - Purpose and Intent

In order to protect the natural function of wetlands and for floodwater storage, floodwater
conveyance, sediment control, pollution control, surface water supply, aquifer recharge, wildlife
habitat, and recreation, those lands with wetlands or which lie within three hundred (300) feet
of wetlands shall be subject to the standards in OMC 18.32.100(LA) and_ OMC 18.32.505
through OMC 18.32.595. (Note: Further information regarding development within associated

wetlands along marine shorelines, lakes over 20 acres in size, and streams can be found in
OMC 18.20 Shoreline Master Program.)
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18.32.515 Wetlands - Small Wetlands
A. Wetlands less than one thousand (1,000) square feet shall be exempt from the
requirements of OMC 18.32.135.A; wetland buffers in OMC 18.32.535, compensation projects
in OMC 18.32.545 and replacement ratios in OMC 18.32.550 provided that the wetland or pond:
1. -Is anisolated Category Il or IV wetland;
2. Is not associated with a riparian corridor;
3. Is not part of a wetland mosaic; and
4. Does not contain habitat identified as essential for local populations of priority species
identified by the Washington State Department of Fish and Wildlife-; and
5. No part of the wetland is within shorelines of the State of Washington, except as
authorized by OMC 18.20.420(C)(3).
B. Wetlands between one thousand (1,000) and four thousand (4,000) square feet shall be

exempt from the requirements of OMC 18.32.135.A, provided that the wetland:
1. Israted as a Category Il or IV wetland,
2. Is not associated with a riparian corridor,
3. Is not part of a wetland mosaic,
4. Does not score 5 points or greater for habitat in the Washington State Wetland Rating
System for Western Washington (2014),
5. Does not contain habitat identified as essential for local populations of priority species
identified by the Washington State Department of Fish and Wildlife, and
6. A wetland mitigation report is provided as required by OMC 18.32.590-; and
7. No part of the wetland is within shorelines of the State of Washington.
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Meeting Minutes 601 4th Avenue E
Olympia, WA 98501
Planning Commission Contact: Joyce Phillips
Olympia 360.570.3722
Monday, January 9, 2017 6:30 PM Room 207
1. CALL TO ORDER

Vice Chair Auderer called the meeting to order at 6:32 p.m.

1.A ROLL CALL
Commissioner Richmond arrived after roll call was taken.

Present: 7 - Vice Chair Mike Auderer, Commissioner Travis Burns, Commissioner
Paula Ehlers, Commissioner Darrell Hoppe, Commissioner Negheen
Kamkar, Commissioner Carole Richmond and Commissioner Missy
Watts

Excused: 1 - Chair Brian Mark

OTHERS PRESENT

Community Planning and Development:
Director Keith Stahley

Deputy Director Leonard Bauer

Senior Planner Joyce Phillips

Senior Planner Linda Bentley

Office Specialist/Minute Recorder Stacey Rodell

2. APPROVAL OF AGENDA

The agenda was approved.

3. APPROVAL OF MINUTES

3.A 17-0007 Approval of the November 21, 2016 Olympia Planning Commission
Meeting Minutes

The minutes were approved.
4. PUBLIC COMMENT

The following members of the public spoke:

George Kurzman spoke in favor of changing the current code that prevents a property
owner from renting out an accessory dwelling unit (ADU) that has been built on the
owner's property when the property owner does not live on site.
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Judy Bardin stated she would like to see someone from an environmental group
included on the 'missing middle' work group. She presented a list of environmental
groups in Olympia that she would like to see invited to join the work group. Ms.
Bardin made reference to the "Tool Box" which is a document listing potential tools to
implement Olympia Downtown Strategy (DTS). She feels Item 22 (Reduced
building/planning/impact SDC fees) will impact needed City services such as
compliance enforcement. Reducing impact fees for some projects will only shift the
cost to other developers or the public resulting in a possible general fund reduction.
Iltem 22 also mentions a reduction in stormwater fees; she feels this will impact the
efforts towards preparing for sea level rise. She feels it is not logical to reduce fees
for projects that may be most impacted by sea level rise. She spoke about Item 24
(SEPA) and how the environmental impact statement (EIS) for the Comprehensive
Plan covered a broad range of topics but a site specific SEPA review may include
additional information. She is in favor of Item 27 (Brownfields Area-Wide or
Property-Specific Grants/Loans).

Chris van Daalen spoke in favor of the exploration of the 'missing middle' housing. He
spoke about Vancouver's use of laneway housing.

Kirsten Evenson spoke in favor of tiny homes and urged the City to make changes to
the code to allow these types of affordable housing.

Joseph Becker, ecological builder in Olympia, has built a number of tiny homes. He
has been actively encouraging the development of ADU's with the City for about ten
years. He spoke about Santa Cruz, CA and its successful ADU program. He is in
favor of condominium ownership being applied to ADU's. He also spoke in favor of
detached accessory structure (DAS) zoning. A DAS is a detached bedroom and
shared main house.

Bob Jacobs spoke in favor of ADU's but cautions the belief of having these types units
will make housing more affordable. He has concerns the economic development in
the region will only create more unaffordable housing due to population growth.

5. STAFF ANNOUNCEMENTS

Ms. Phillips announced the following:

e Positions for City Advisory Boards are still open, including for the Planning
Commission. The deadline to apply is January 31, 2017.

e A reminder the Commission will be reviewing and considering the Downtown
Strategy recommendations soon. There is a lot of background information on
the City’s website to review. It is intended the final report will be sent to the
Commission in mid-January. The briefing will be on February 6, 2017 with the
public hearing tentatively scheduled for February 27, 2017.

e At the next meeting the Commission will begin developing the Planning
Commission work plan for April 1, 2017 - March 31, 2018. The starting point is
the remaining items on the current work plan that are not complete and the
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2017 CPD Work Program.

e The Comprehensive Plan chapter “teach back” summaries from
Commissioners to the rest of the Commission will begin at the next meeting.
Commissioner Richmond will be giving a recap of the Capital Facilities Plan
(CFP). On February 27, 2017, Chair Mark is scheduled to cover Community
Values and Vision. Vice Chair Auderer and Commissioner Burns will be
summarizing the Economy chapter. Commissioner Kamkar will be
summarizing either the Transportation or Public Participation & Partners
chapter.

e Some of the projects currently under review are Harrison Mixed Used,
Washington Realtors, Colonial Estates, Briggs North Multifamily, Briggs Town
Center Multifamily and Washington State Employee Credit Union (WSECU).

6. BUSINESS ITEMS

6.A 17-0006 Critical Areas Ordinance (CAO), Phase 2, Locally Important Habitat
and Species Briefing

Ms. Bentley reported on the Critical Areas Ordinance (CAO) Phase 2 - locally
important habitat and species via a PowerPoint presentation. Under the Washington
State Growth Management Act (GMA), the City is required to update the Critical Areas
Ordinance (CAOQ) periodically as part of the City’s Comprehensive Plan update. The
required update included a mandate that the City’s critical areas sections in the
development code must be reviewed to ensure consistency with current best available
science (BAS).

Phase 1 (BAS updates) - adopted by City Council at 2nd reading on August 16, 2016.

Phase 2
e Option to protect locally important species and habitats
e Shoreline Master Plan (SMP) amendment (concurrent with Phase 2 adoption)

Protection Options for locally important species and habitats
e Regulatory
o Amend development code to include specific species/habitat
o Requirements triggered by a specific proposal
o Many species/habitats already protected by City CAO and SMP and by
State Department of Fish and Wildlife Priority Habitat and Species list
o Great Blue Heron habitat protection
o Annual and additional seasonal buffers around known habitat
o Provide and/or replace vegetative screening
o Restrict timing on certain activities
o Restrict development within a nesting colony
o Nomination of additional locally important species/habitats
¢ Incentive-based
o Land acquisition and/or conservation easements
o Private donations
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e Programmatic
o Designate as open space, native growth protection, habitat preserve
o Parks, Arts & Recreation - Land Acquisition West Bay Woods - Trails, Open
Space, Habitat Protection
o Public Works, Water Resources - Storm and Surface Water Plan - Aquatic
Habitat - e.g., Low Impact Development regulations (in conjunction with
Community Planning and Development)
Development considerations
o No development in the nesting colony
e Activities causing loud noises above the ambient level restricted in the breeding
season - February 1-August 31
e All screening trees must be retained or replaced
o Development within the annual buffer must follow mitigation sequencing
e Development on parcels abutting nesting colony requires a minimum 30’
building setback from the property lines closest to the colony
e If nesting colony abandoned, area should be protected for 10 years from last
known active nesting season
Phase 2 Timeline
e Public Open House - January 18, 2017
e Planning Commission Public Hearing - January 23, 2017 (Including SMP
Amendment)
e City Council Adoption - March-April 2017
o Department of Ecology Approval - Summer 2017

The information was received.

6.B 17-0029 Briefing on Housing Tool Box and Downtown Strategy Work
Implementation Plan

Mr. Stahley reported on the housing toolbox and Downtown Strategy work
implementation plan via a PowerPoint presentation. He reviewed the “housing
trilemma” - cities face tradeoffs in terms of housing affordability, job availability and
quality of life. The slide compared the 100 largest metropolitan statistical areas (MSA)
in the country. He also reviewed the following:

¢ New Downtown housing units from 2014-2016

e Proposed Downtown housing units from 2017-2019
e Housing toolbox highlights

e City owned property

« Downtown Strategy implementation plan highlights

The report was received.

6.C 17-0024 ‘Missing Middle’ Infill Housing Analysis - Public Involvement Plan

Mr. Bauer reported on the ‘Missing Middle’ Infill Housing Analysis and the public
involvement plan via a PowerPoint presentation. The term ‘Missing Middle’ refers to a
range of multi-unit housing types that are compatible in scale with single-family
homes. In other words, they provide ‘middle’ density housing. There have been

City of Olympia Page 4


http://olympia.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6860
http://olympia.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6855

Planning Commission Meeting Minutes January 9, 2017

relatively few of these types of housing constructed in Olympia (and nation-wide) over
the past 40 years - thus, they are referred to as ‘missing’. Some examples of housing
types this project will particularly focus on include tiny houses, modular units, cottage
homes, townhouses, small multifamily apartments, and accessory dwelling units. To
implement Comprehensive Plan goals and policies regarding providing a variety of
housing types, the Missing Middle Infill Housing Analysis will review existing city
regulations - such as zoning, permit fees, development standards, utility connection
charges, etc. - for potentially disproportionate effects on the ability to provide for a
variety of housing types in the City’s residentially zoned areas. A work group will be
formed to provide in-depth discussion and feedback throughout the project. The work
group is currently proposed to include two Planning Commission members and one
Utility Advisory Commission member. Mr. Bauer asked if any of the Commissioners
would be interested in serving on this work group. Commissioner Ehlers and
Commissioner Richmond indicated they would like to serve on this work group.
Remaining work group members will represent a broad range of perspectives on infill
housing design, financing, construction, neighborhood compatibility, and affordable
housing.

The information was received.

7. REPORTS - None
8. OTHER TOPICS - None
9. ADJOURNMENT

The meeting adjourned at 8:41 p.m.
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) ¢ City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

Olympia Planning Commission

Public Hearing, Critical Areas Ordinance (CAO),
Phase 2, Locally Important Habitat and Species

Agenda Date: 1/23/2017
Agenda Item Number: 6.A
File Number:17-0054

Type: public hearing Version: 2  Status: In Committee

Title
Public Hearing, Critical Areas Ordinance (CAO), Phase 2, Locally Important Habitat and Species

Recommended Action
Conduct a public hearing on the Critical Areas Ordinance (CAO), Phase 2, Locally Important Habitat
and Species

Report

Issue:

Whether to conduct a public hearing on the Critical Areas Ordinance (CAQO), Phase 2, Locally
Important Habitat and Species.

Staff Contact:
Linda Bentley, Senior Planner, Community Planning and Development, 360.570.3746

Presenter(s):
Linda Bentley, Senior Planner, Community Planning and Development

Background and Analysis:

In 2015, the Land Use and Environment Committee (LUEC) directed staff to review potential
additional protections for locally important habitat and species after the Washington State Growth
Management Act (GMA) mandated update to the Critical Areas Ordinance (CAO) was completed,
which occurred in August 2016.

After working with consultant ESA, staff presented information on protections for locally important
habitat and species to LUEC on September 15 and November 17, 2016 and to Planning Commission
on August 8, 2016, and January 9, 2017. A public open house to discuss the proposed amendments
was held January 18, 2017. A report of the open house will be available at the Planning
Commission’s January 23 meeting.

A SEPA Determination of Non-Significance (DNS) for the recommended changes was issued
January 10, 2017. The 60-day notice of intent to adopt, as required by state statute, was sent to the
Department of Commerce on January 11, 2017.
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Proposed Protections

As suggested in ESA’s October 31 memo (attached), staff and consultant believe that the city’s
existing CAO and SMP regulations will adequately protect most species and habitat but, based on
community interest and Council direction, we are proposing new and amended regulations to give
added protection to the great blue heron and its habitat.

Staff is also proposing a process by which additional locally important species and/or habitat could be
nominated in the future as conditions change (proposed new OMC 18.32.325).

Great Blue Heron and Habitat
In general, we are proposing the following approaches to protect heron rookeries:

¢ Adopt a fixed-width buffer around mapped heron rookeries

e Require tree and vegetative screening

e Restrict the timing on some types of activities (e.g., clearing, grading)

e Require consultation with the City and the Washington State Department of Fish & Wildlife
(WDFW) during project planning

Our goal is to find the best balance between protecting species and respecting private property
rights. WDFW recognizes that protections for heron rookeries have a different set of considerations in
urban areas than in less developed areas. Consequently, staff is proposing a smaller seasonal buffer
than that recommended in WDFW’s management recommendations for nests in rural and less
developed areas. As indicated on the attached draft maps, we are proposing a 200 foot year-round
buffer and an additional 300 foot seasonal buffer for both the East Bay and West Bay rookeries. We
also recommend regulatory language that outlines requirements for development near the rookeries
(see proposed new OMC 18.32.327). We've developed two draft handouts - Great Blue Heron
Management Guidelines and Great Blue Heron Development Conditions - which further explain the
regulations.

Non-regulatory Protections
The best way to protect important habitat and species is to acquire the land that provides the
necessary habitat for important species. Therefore, we recommend the following:

e The City should continue to work with non-profit groups such as the Olympia Coalition for
Ecosystems Preservation to pursue opportunities to purchase properties that support or are
near known rookeries or other sensitive habitat.

e The City Parks Department should include as a consideration the quality and extent of habitat
value when deliberating acquisition of land for passive-type parks.

The City could also research and develop incentives for landowners who want to permanently protect
any type of breeding season habitat and assist existing non-profit groups to develop an ongoing
citizen-science training program to assist in monitoring the status of locally important habitat and
species.

Shoreline Master Program (SMP) Amendments
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When the City amends its CAO, it must also amend its SMP to adopt the new CAQO by reference. The
Washington State Department of Ecology must approve the amendments to the SMP before they can
become effective.

The attached amendment to Olympia’s SMP adopts the amended CAO by reference, ensures
consistency with the CAO adopted July 19, 2016, and corrects errors. Minor changes to OMC
18.02.180 Definitions and OMC 18.32.500 and 515 are required to bring the CAO into consistency
with the SMP and are also attached.

Neighborhood/Community Interests (if known):
Many groups and individuals in the community are interested in protection of the Great Blue Heron.

Options:

1. Recommend to City Council adoption of amendments to OMC Chapter 18, adoption of
amendments to the SMP and approval of the non-regulatory suggestions, as recommended
by staff.

2. Recommend to City Council adoption of amendments to OMC Chapter 18, adoption of
amendments to the SMP and approval of the non-regulatory suggestions, with modifications.

3. Request staff to furnish further clarification or revisions.

4. Recommend denial of all proposed amendments and/or non-regulatory suggestions.

Financial Impact:

Initial review of locally important habitat and species was included in Community Planning and
Development Department’s 2016 budget; however, some approaches to habitat and species
protection may require additional resources in the future.

Attachments:

Proposed OMC 18.32 amendments
Miscellaneous Title 18 OMC amendments
Shoreline Master Program amendments
ESA memo

Rookeries maps

Great Blue Heron Management Guidelines
Great Blue Heron Development Conditions
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OMC Chapter 18.32 as approved by City Council Aug 16, 2016, with proposed new
language shown in track changes.

18.32.300Important Habitats and Species - Purpose and Intent

In order to preserve and protect important habitats and species which are known to
occur in Thurston County and which may be found within the City of Olympia, and which
are not already protected by another critical area category, appropriate protection of an
important habitat or species location shall be subject to the standards in OMC
18.32.305 through OMC 18.32.330. Protection in lake and marine shorelines is
regulated under the City of Olympia Shoreline Master Program, OMC 14-0818.20.

18.32.305Important Habitats and Species - Applicability and Definition

"Important habitats and species" are habitats or species known to occur within Thurston
County and which may be found within the City of Olympia and which are not receiving
habitat protection by another critical area category (e.g. Streams, Wetlands, or
Landslide Hazard Areas) in this Chapter and:

A. Are designated as endangered or threatened species identified under the
Endangered Species Act; or

B. Are state priority species identified on the Washington Department of Fish and
Wildlife (WDFW) Priority Habitats and Species (PHS) List and their habitats of primary
association. (Consult the state WDFW for the current PHS list); or

C. Are designated as “locally important habitat or species” pursuant to OMC
18.32.327: or

€D. Are areas in Olympia that serve a critical role in sustaining needed habitats and
species for the functional integrity of the ecosystem, and which, if altered, may reduce
the likelihood that the species will persist over the long term. These areas may include,
but are not limited to, rare or vulnerable ecological systems, communities, and habitat or
habitat elements including seasonal ranges, breeding habitat, winter range, and
movement corridors; and areas with high relative population density or species
richness.

DE. Small lakes, defined as naturally existing bodies of standing water less than
twenty acres in size that exist on a year-round basis in a depression of land or
expanded part of a stream and not defined as "Shorelines of the State” by RCW 90.58
(Shoreline Management Act), are considered an “important habitat.” This term does not
apply to constructed ponds.

18.32.315Important Habitats and Species - Authority
A. No development shall be aIIowed in an |mp0rtant habltat and speC|es area Whete

asseeatmas deflned in OMC 18. 32 305 Wlthout approval from the Department The
Department may restrict the uses and activities of a development proposal, such as
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| construction restrictions during breeding season, which-lie-when the proposal is located
within one thousand (1,000) feet of an important habitat or species location.

B. The minimum performance standards that apply to a development proposal shall
be those provided by the Washington Department of Fish & Wildlife’s Management
Recommendations for Washington’s Priority Habitat and Species (1991), as amended,
and the requirements in OMC 18.32.115, except as modified on the basis of an
Important Habitat and Species Management Plan described in OMC 18.32.330.

18.32.320 Important Habitats and Species - Buffers

The Department shall establish buffers for the habitat or species on a case-by-case
basis, in consultation with the WDFW or others with expertise if needed, based on the
critical area report outlined in OMC 18.32.115 and the WDFW management
recommendations for Washington's priority habitats and species, if available. The
buffers shall reflect the sensitivity of the specific habitat(s) and/or species to be
protected.

18.32.325 Process to Identify Additional Locally Important Habitat and Species.

A. Additional species of local importance may be designated pursuant to OMC 18.58,
Zoning text amendment.

B. In addition to the decision criteria of OMC 18.59.050, a species may be designated
locally important only if it demonstrates the following characteristics:

1. Local populations of native species are in danger of extirpation based on
existing trends and best available science:

a. Local populations of native species that are likely to become
endangered; or

b. Local populations of native species that are vulnerable or declining;

2. The species or habitat has recreation, commercial, game, tribal, or other
special value;

3. Long-term persistence of a species is dependent on the protection of the
species through the provisions of this part;

4. Protection by other county, state, or federal policies, laws, regulations, or
nonrequlatory tools is not adequate to prevent degradation of the species or
habitat in the City; and

5. Without protection, there is a likelihood that the species or habitat will be
diminished over the long term.

C. Effect of Designation.Designation of a species of local importance under this
section shall not impact projects or proposals with a vested application or approved

permit.
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18.32.327 Locally Important Habitat and Species — Definitions and Performance
Standards

Great Blue Heron Rookeries

A. Definitions
1. Great Blue Heron Nesting Season means February 1 through August 31.

2. Great Blue Heron Nesting Colony means the area inside the line created when
the outermost nesting trees are connected. This line is the nesting colony
boundary of two or more nests.

3. Great Blue Heron Core Zone means the area consisting of the great blue heron
nesting colony and the year-round buffer.

4. Great Blue Heron Management Area means the area consisting of a great blue
heron nesting colony, the year-round buffer, and the seasonal buffer.

5. Screening Tree means a tree that is within a direct line of sight between
structures or development and the nesting area, and/or a tree that blocks the
visibility of the nesting colony from structures or development during any part
of the year, and within the great blue heron management area.

B. Buffers and Measurements

1. The year-round buffer is 200 feet, measured from the nesting colony boundary.

2. The seasonal buffer is an additional 300 feet, measured from the great blue
heron core zone boundary.

3. Great Blue Heron Pre-nesting Area means an area less than 1 kilometer (.62
miles) from a great blue heron nesting colony where male birds congregate
prior to occupying the nests.

C. Development Conditions Within the Great Blue Heron Core Zone

1. No development shall occur in the great blue heron nesting colony.

2. Any development within the year-round buffer shall use mitigation sequencing as
provided in OMC 18.32.135 to:

a. maintain baseline development conditions and ambient noise levels;

b. maintain great blue heron habitat features and processes and provide
mitigation for any loss of heron habitat features and processes; and shall
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c. include an implementation plan for both the development and any required
mitigation with maps, as-built drawings, vegetation removal and planting,
timing, and an operation and maintenance plan for businesses that include
outside operations.

3. If the parcel where the development will occur abuts a parcel containing a great
blue heron nesting colony, there shall be a minimum 30 foot building setback
from the property line(s) closest to the nesting colony. The setback shall be
vegetated using native trees and shrubs that screen activities on the parcel from
the nesting colony.

4. |If a nesting colony has been abandoned by a great blue heron colony, the great
blue heron management core zone for this colony shall be protected for a period
of ten years from the last known active nesting season.

D. Development Conditions Within the Great Blue Heron Management Area

1. Any clearing, grading, outside construction or other activity that causes loud
noise above ambient noise levels shall be done from September 1 through
January 31, outside of the nesting season. Ambient noise is specific to the
location of the nesting colony site and can include noises such as sirens and leaf
blowers. Noise that is not considered ambient noise includes but is not limited to
outdoor construction and the use of dump trucks, front end loaders, pile drivers
and blasting equipment.

2. All 6 inch diameter breast height (dbh) or larger trees shall be retained if the
removal of those trees decreases the effectiveness of the trees’ screening of new
and existing development from the colony and if replacing the removed trees with
other trees does not screen the nesting colony to the same extent as the existing
trees.

18.32.330Important Habitats and Species - Management Plan

When a development proposal lies within an important habitats and/or species location,
an Important Habitats and Species Management Plan shall be submitted by the
applicant. The Department may waive the submittal when consultation with the
Washington Department of Fish and Wildlife staff indicates that such a plan is not
needed.

An Important Habitats and Species Management Plan shall:

A. Identify how the development impacts from the proposed project will be mitigated.
The Washington Department of Wildlife Priority Habitat and Species Management
Recommendations (1991), as amended, shall be the basis for this plan.
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Be prepared by a person who demonstrates sufficient experience and education as
a wildlife biologist, habitat management consultant or botanist.

C. Contain, but not be limited to:

and

1. A description of the nature, density and intensity of the proposed development
in sufficient detail to allow analysis of such land use change upon the important
species and its habitat;

2. An analysis of the effect of the proposed development, activity or land use
change upon the important species and its habitat, based upon Washington
Department of Fish and Wildlife management guidelines;

3. A mitigation plan by the applicant which shall explain how any adverse impacts
to the important species or its habitat created by the development will be minimized
or avoided, such as:

a.

b.

Establishment of buffer zones;

Preservation of important plants and trees;

Limitation of access;

Seasonal restriction of construction and other activities; and

Provisions for periodic review of the plan.

4. A map(s) to-scale, showing:

a. The location of the proposed development site, to include a boundary
survey;,

b. The relationship of the site to surrounding topographic features;

c. The nature and density of the proposed development or land use change;
d. Proposed building locations and arrangements;

e. Existing structures and landscape features including the name and location

of all streams, ponds and other bodies of water;

f.

g.

The extent and location of the important species habitat;

A legend with: Title, scale and north arrows, and date, including revision

dates if applicable.
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18.02.180 DEFINITIONS — SPECIFIC.

Lake. A naturally existing or artificially created body of standing water greater than twenty
(20) acres in size. Lakes include reservoirs which exist on a year-round basis and occur in a
depression of land or expanded part of a stream. A lake is bounded by the ordinary high
water mark or the extension of the elevation of the lake’s ordinary high water mark within the
stream, where the stream enters the lake. All such lakes meet the criteria of RCW Chapter

90.58 (Shoreline Management Act) and have been inventoried as “Shorelines of the State”
found in the Shoreline Master Program, ferthe Fhurston-Regionin-OMC 14-0818.20.

Land Use Approval. A written approval or permit issued by the Director or Hearing Examiner,
or designee thereof, finding that a proposed project is consistent with applicable plans,
regulations and standards and authorizing the recipient to make use of property in a certain
manner. The land use approval consolidates various non-construction permit reviews of a
project such as design review, environmental review, zoning conformance, and site plan
review. Land Use Approval is a permit which does not directly authorize construction or
improvements to real estate, but which is a necessary and required precursor to authorization
of such construction or improvement. Land Use Approval includes, but is not limited to,
applications for review and approval of a preliminary or final subdivision, short plat, binding
site plan, conceptual or detailed master planned development, planned residential
development, conceptual design review, site plan review, conditional use permit, variance,
shoreline development permit, or other such reviews pertaining to land use.

Land Use Approval, Administrative. A Land Use Approval which may be issued by an
authorized official or body, usually the Director, without an open record predecision hearing.

Land Use Approval, Quasi-Judicial. A Land Use Approval issued by an authorized official or
body, usually the Hearing Examiner, following an open record predecision hearing.

Landscape Plan. A component of a site development plan on which is shown: proposed
landscape species (number, spacing, size at time of planting, and plant details); proposals
for protection of existing vegetation during and after construction; proposed treatment of
hard and soft surfaces; proposed decorative features;

grade changes; buffers and screening devices; and any other information that can
reasonably be required in order that an informed decision can be made by the approving
authority.
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and generally furnished with desks, tables, files, and communication equipment.

Office, Veterinary/Clinic. A place where animals are given medical care and the boarding of
animals is limited to short-term care incidental to the hospital use. (See also Animal
Hospital.)

Olympia Coordinate System. The horizontal ground scale coordinate system referenced to
the Washington Coordinate System as established by the City Public Works Department.

On-Site. Located on the same lot that is the subject of an application for development.

On-Site Treatment and Storage Facility. A facility that treats or stores hazardous wastes
generated on the same property, see current edition of "Zoning Guidelines for Hazardous
Waste Treatment and Storage Facilities," prepared by the Solid and Hazardous Waste
Program of the State Department of Ecology.

Open Record Hearing. A hearing conducted by a single hearing body or officer that creates the
City’s record through testimony and submission of evidence and information under procedures
prescribed by this Title. [See RCW 36.70B.020(3)].

Open Record Appeal Hearing. A form of open record hearing held on request in response to
a notice of decision when no open record predecision hearing was held on the project permit.
[See RCW 36.70B.020(3)].

Open Record Predecision Hearing. A form of open record hearing held prior to the City’s
decision on a project permit. [See RCW 36.70B.020(3)].

Open Space, Common. Land within or related to a development, not individually owned or
dedicated for public use, that is designed and intended for the common use or enjoyment of
the residents and may include such complementary structures and improvements as are
necessary and appropriate.

Open Space, Public. Undeveloped public land that is permanently set aside (as opposed to
regulated) to protect the special natural character of a particular location. Open space may
include, but is not limited to wetlands; wetland buffers; creek, stream or river corridors;
forested areas; ravines, bluffs or other geologically hazardous areas; and undeveloped areas
within parks.

Ordinary High Water Mark (OHWM). (Also referred to as Ordinary High Water Line OHWL) Per
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WAC 22-110-020220-660-030, the mark on the shores of all waters that will be found by
examining the bed and banks and ascertaining where the presence and action of waters are

so common and usual and so long continued in ordinary years, as to mark upon the soil or

vegetation a character distinct from that of the abutting upland, provided that in any area where

the ordinary high water line cannot be found, the ordinary high water line adjoining saltwater

shall be the line of mean higher high water, and the ordinary high water line adjoining

freshwater shall be the elevation of the mean annual flood. @WHM-OHWM is used to

determine the location of standard buffer widths of streams as required under OMC
18.32.435(C)(1).

Ordinary Repair and Maintenance. Work for which a permit issued by the City is not required
by law, and where the purpose and effect of such work is to prevent or correct any
deterioration or decay of or damage to the real property or structure appurtenant thereto and
to restore the same, as nearly as may be practicable, to the condition prior to the occurrence
of such deterioration, decay or damage.

Outdoor Storage. The keeping of any goods, junk, material, merchandise, or vehicles in
the same place for more than 24 consecutive hours.

Over Water. Location above the surface of the water, including placement of buildings on piling
or floats.

Overlay Zone. A zoning district or specific plan that encompasses one or more underlying
zones or areas and which imposes requirements in addition to those required by the
underlying zone. (See also Overlay Districts in Article IIl.)

Owner of Property. The fee simple owner of real property according to Thurston County Auditor
records.

18.32.500 Wetlands - Purpose and Intent

In order to protect the natural function of wetlands and for floodwater storage, floodwater
conveyance, sediment control, pollution control, surface water supply, aquifer recharge, wildlife
habitat, and recreation, those lands with wetlands or which lie within three hundred (300) feet
of wetlands shall be subject to the standards in OMC 18.32.100(LA) and_ OMC 18.32.505
through OMC 18.32.595. (Note: Further information regarding development within associated

wetlands along marine shorelines, lakes over 20 acres in size, and streams can be found in
OMC 18.20 Shoreline Master Program.)
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18.32.515 Wetlands - Small Wetlands
A. Wetlands less than one thousand (1,000) square feet shall be exempt from the
requirements of OMC 18.32.135.A; wetland buffers in OMC 18.32.535, compensation projects
in OMC 18.32.545 and replacement ratios in OMC 18.32.550 provided that the wetland or pond:
1. -Is anisolated Category Il or IV wetland;
2. Is not associated with a riparian corridor;
3. Is not part of a wetland mosaic; and
4. Does not contain habitat identified as essential for local populations of priority species
identified by the Washington State Department of Fish and Wildlife-; and
5. No part of the wetland is within shorelines of the State of Washington, except as
authorized by OMC 18.20.420(C)(3).
B. Wetlands between one thousand (1,000) and four thousand (4,000) square feet shall be

exempt from the requirements of OMC 18.32.135.A, provided that the wetland:
1. Israted as a Category Il or IV wetland,
2. Is not associated with a riparian corridor,
3. Is not part of a wetland mosaic,
4. Does not score 5 points or greater for habitat in the Washington State Wetland Rating
System for Western Washington (2014),
5. Does not contain habitat identified as essential for local populations of priority species
identified by the Washington State Department of Fish and Wildlife, and
6. A wetland mitigation report is provided as required by OMC 18.32.590-; and
7. No part of the wetland is within shorelines of the State of Washington.
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1.6 Regulations Adopted by Reference

The Critical Areas regulations in—effect—on—Octeber—1,—2013adopted on August 16, 2016, Ordinance
Number 7030 and additional amendments adopted on , Ordinance Number

and contained in the Olympia Municipal Code (OMC) Chapters 18.32 and 16.70 are integral and
applicable to this Shoreline Program, and are hereby adopted by reference; provided that the
reasonable use provisions set forth in OMC 18.66.040 shall not be available within the shoreline
jurisdiction. Instead, applicants may apply for a shoreline variance when seeking relief from critical areas
regulations within shorelines. Similarly, Section 18.06.100 A.2.C -- West Bay Drive Building Height and
View Blockage Limits (Ordinance 6646, passed on July 14, 2009), is hereby adopted by reference to the
extent that the height and use regulations identified therein are applicable to the shoreline jurisdiction
area.

3.17 18.20.310 — Official Shoreline Map

The Shoreline Map (Figure 4.1) is hereby amended to correct a map error in Budd Inlet, Reach BUDD-3B
to show the intent, which is to include the now unused railway berm shown on previous maps but
erroneously deleted in the latest SMP update. The Boundary Descriptions in Appendix B are correct.

3.22 18.20.420 - Critical Areas

A. All uses and development occurring within the shoreline jurisdiction shall comply with Chapter 18.32
(critical area regulations) and Chapter 16.70 (flood damage prevention), except as modified in (C)
below.

B. If there are any conflicts or unclear distinctions between this chapter and Olympia’s critical area or
flood damage prevention regulations, the requirements that are the most consistent with the
Shoreline Management Act or Washington Administrative Code pertaining to shoreline
management shall apply.

C. Regardless of other provisions in Chapter 18.32, to ensure consistency with the shoreline
Management Act critical areas within shoreline jurisdiction shall be subject to the following:

1. Inshoreline jurisdiction, critical area review and permit procedures will be incorporated into and
conducted consistently with the associated shoreline permit or exemption review and approval.

2. Stream and Important Riparian Area buffer reductions beyond twenty-five percent (25%) {SME
18-32.435(H\-within shoreline jurisdiction shall require a shoreline variance.
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4.3.Stormwater facilities may be allowed in the outer twenty-five percent (25%) of Category Il and
IV wetland buffers in shoreline jurisdiction (OMC 18.32.525(kl)) and only when no other location
is feasible.

5.4. Utility lines may be allowed in the outer twenty-five percent (25%) of Category lll and IV wetland
buffers in shoreline jurisdiction (OMC 18.32.525(M)).

6-5. Locating stormwater facilities or utilities within wetlands or within any wetland buffer other
than those specified in numbers 4 and 5 above shall require a shoreline variance (OMC
18.32.530(E) and (G)).

8.6.Wetland buffer reductions beyond twenty-five percent (25%) {OME—18:32.535{H)—within
shoreline jurisdiction shall require a shoreline variance.

9.7.ldentification of wetlands and delineation of their boundaries in shoreline jurisdiction shall be
done in accordance with the approved federal wetland delineation manual and applicable
regional supplements (OMC 18.32.580).

10.8. Reasonable use exceptions (OMC 18.66.040) are not available for relief from critical area
standards within the shoreline jurisdiction. Instead, applicants seeking relief from the critical
area standards shall apply for a shoreline variance.

149. New development or the creation of new lots that would cause foreseeable risk from
geological conditions during the life of the development is prohibited.

12:10. Uses and activities that may be authorized within floodways are limited to those listed
in WAC 173-26-221 (3)(c)(i).

3.58 18.20.810 — Permitted Shoreline Modifications

Table 7.1 — Shoreline Modifications

P — Permitted All other Aquatic Notes &
C - Conditional Natural Shoreline (Same as Applicable
Use Environments adjacent Regulations
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X = Prohibited shoreline
X/C - Allowed environment
by conditional designation)
use only in
specific cases.
C
(Only for
. Ecological See OMC
Dredging Restoration/ P € 18.20.820
Enhancement
Projects)
C
Only for
. E(colczlgical see OMC
Fill . P €« 18.20.830
Restoration/
through 837
Enhancement
Projects)
See OMC
Piers, Docks, X p pa 18.20.842-840
Floats and Buoys through
18.20.848
Ecological See OMC
Restoration and P P €« 18.20.850
Enhancement through
18.20.855
Instream See OMC
Structures P P € 18.20.857
See OMC
Shoreline X/C 18.20.860
Stabilization X See OMC <« through
Hard Armoring 18.20.870 18.20.870
Shoreline See OMC
Stabilization P P €« 18.20.860
Soft Armoring through
18.20.870
Breakwaters, X/C 158e i(())g/;(;
Jetties, Groins, X See OMC <« t}’;I’Ol',Igh
and Weirs 18.20.874 18.20.874
Stair Towers X X €« Prohibited
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ATTACHMENT 5

5309 Shilshole Avenue NW WWW.esassoc.com
Suite 200

Seattle, WA 98107

206.789.9658 phone

206.789.9684 fax

memorandum

date October 31,2016
to Linda Bentley, City of Olympia
from llon Logan

subject  Critical Areas Ordinance Update Phase II: Locally Important Species and Associated
Habitats Recommendations

This memo is a follow-on to our previous memo Locally Important Species and Associated Habitats
Recommendations Overview and Options (dated August 5, 2016) and includes high-level
recommendations for implementing some of the previously discussed options. The intent is to
provide a basis for discussion and decision-making by the City regarding protections for wildlife and
wildlife habitats in Olympia.

Based on the review of existing information, published literature, and input from the CAO working
group, we suggest the City consider a combination of regulatory and non-regulatory methods to
expand and/or increase protections for wildlife and wildlife habitat. Our recommendations fall into
two categories: 1) general protections for priority species and habitats, and 2) protections specific to
great blue heron.

General Protections

As reported in our previous memo, the City of Olympia contains a low number of sensitive and/or rare
habitats and species as documented by the Washington Department of Fish and Wildlife (WDFW) in
the Priority Habitats and Species (PHS) database (WDFW, 2016). This is due to the developed-nature
of lands within the City and urban growth area boundaries, the limited extent of stream corridors and
wetland areas, and the lack of native prairie or oak woodland habitats. The PHS database does
include records for wood duck breeding areas and mink occurrences (both from the early 1990s),
great blue heron rookeries, bald eagle and peregrine falcon breeding sites, and bat communal roosts.
Additional, several of the species identified by the CAO working group as important and/or potentially
declining (see July 26, 2016 meeting notes), including western grebe, purple martin, osprey, Vaux’s
swift, several bat species, and Olympic mudminnow, are on the PHS list.
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Olympia Critical Areas Ordinance Update
Locally Important Species and Habitat Recommendations
October 2016

To provide regulatory protections for individual wildlife species, we have the following high-level
recommendations for the City:

e Rely on the current regulations for important habitats and species (OMC 18.32.305B) for
peregrine falcon and bald eagle. Both are state sensitive species
(http://wdfw.wa.gov/conservation/endangered/status/SS/) and federal species of concern,
which puts them within the City’s current definition of important habitats and species. In
addition, these two bird species were not a major concern by the CAO working group as
neither are currently experiencing population declines.

e Rely onthe current regulations for streams (OMC 18.32.405A), wetlands (OMC 18.32.505), and
small lakes (OMC 18.32.305D) for habitat protection of wood duck breeding areas, western
grebe, and Olympic mudminnow.

e Rely onthe current regulations for streams (OMC 18.32.405A) and important riparian areas
(OMC 18.32.405B) for habitat protection of bat communal roosts (including Yuma myotis,
California myotis, big brown bat, little brown bat, and Townsend’s big-eared bat).

In terms of a nomination process for adding new locally important species and habitats, the City
should have a nomination and designation process in place. The Department of Commerce (formerly
CTED) has developed an example step-wise process (see our previous memo) that can be used as a
guide. We note that some counties and cities (e.g., Thurston County and City of Bellevue) have
codified their version of the process in the CAO regulations. Based on our experience, this approach is
not necessary as the nomination and designation process is rarely used and is an optional
requirement of the GMA. We recommend that the City prepare its guidelines and have them available
upon request from the City manager or other representative.

Lastly, to increase protection of general wildlife habitats in the City, we recommend the City continue
to work with the Olympia Coalition for Ecosystems Preservation and pursue opportunities to
purchase properties near known rookery locations as they did in 2016 when 2.5 acres of the West Bay
Woods were acquired (The Olympian, August 16, 2016). In addition to outright purchase, the City
could consider innovative ways of acquiring property for open space such as Transfer of Development
Rights (TDR) and development incentives for set asides. These programs provide reduced property
tax rates for property owners who voluntarily commit a portion of land to open space or avoiding
activities harmful to specific species or habitat.

Great Blue Heron Protections

To protect the population of great blue heron and their breeding habitat, we suggest the City follow
an approach similar to the City of Kenmore, which includes:

e Adoption of a fixed-width buffer around mapped heron rookeries

e Timing restrictions on some types of activities (e.g., clearing, grading)
e  Consultation with the City and WDFW during project planning

For specifics, we recommend the City follow WDFW’s guidelines for identifying, mapping, and
managing heron habitats as detailed in Management Recommendations for Washington’s Priority
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Species: Great Blue Heron (Azerrad, 2012). An abbreviated set of guidelines is provided with this
memo.

Following the WDFW guidelines would address and document the known rookery locations in both
the West Bay woods and East Bay forested ravine and establish those areas as Heron Management
Areas (HMAs). The WDFW-recommended buffers for nesting colonies in urban areas include a year-
round buffer of 60 meters (197 feet) and an additional seasonal buffer of 200 meters (656 feet) for
unusually loud activities during breeding season (i.e., February-September). Buffer protections are
based on the premise that adequate buffers result in greater longevity and colony productivity
because they are a physical and visual barrier to potentially intrusive activities, can protect nest trees
from being blown down, and provide habitat for birds when they move from one nest tree to another.
The City should require a site-specific habitat management plan to be developed whenever a land use
proposal is submitted in or near the HMA.

As an alternative to the WDFW-recommended buffer widths, we recommend the City consider the City
of Seattle’s protections for great blue heron drafted in 2016, but not yet adopted (City of Seattle,
2016). The proposed regulations establish a year-round buffer of 197 feet and seasonal buffers that
are less than the WDFW-recommended width. The proposed seasonal buffers include a 500-foot
buffer applied to the colonies in the Kiwanis and North Beach Ravines and a 300-foot buffer applied to
all other nesting colonies. The City maintains that heron colonies within the City of Seattle are in part
habituated to urban conditions and notes that WDFW did not establish smaller seasonal buffers for
urban areas.

To address the sometimes transitory nature of nesting colonies, we recommend the City stipulate the
period in which a HMA remains in effect from the last known active nesting season. As referenced in
the WDFW recommendations, the Migratory Bird Treaty Act (MBTA) states that protections applying to
an active colony should remain in effect for 10 years after the last recorded nesting season. The City
of Seattle draft protection adopt this time period as well.

We suggest that City project planners actively consult the WDFW guidelines for carrying out the heron
recommendations. During project review, a habitat management plan should be developed
whenever a land use proposal is submitted in or near the HMA. Consultation with WDFW about known
heron activity and breeding confirmation should also occur.

Lastly, the WDFW guidelines also recommend non-regulatory incentive programs for protecting great
blue herons, such as those described previously. While many local governments protect the nesting
colony through regulatory measures, habitats that indirectly benefit a colony sometimes go
unprotected. WDFW suggests local governments offer incentives to landowners who want to
permanently protect any type of breeding season habitat. Specifically, proposals near breeding
season habitat deserve high priority when choosing between candidates for new Conservation
Futures sites. Furthermore, land trusts should also consider these areas when developing their
conservation portfolios.
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The City of Olympia and its personnel cannot assure the accuracy, completeness, reliability, or suitability
of this information for any particular purpose. The parcels, right-of-ways, utilities and structures depicted
hereon are based on record information and aerial photos only. It is recommended the recipient and or
user field verify all information prior to use. The use of this data for purposes other than those for which
they were created may yield inaccurate or misleading results. The recipient may not assert any proprietary
rights to this information. The City of Olympia and its personnel neither accept or assume liability or
responsibility, whatsoever, for any activity involving this information with respect to lost profits, lost

savings or any other consequential damages.




ATTACHMENT 6

* {§ Community Planning and Development

Olympid

T
o ‘ﬂu u j
é’u ?L % . [ =
% amnetl = e [
= |l
z% . I’—'_:_‘ [
< . Go | - |
=—=|'EAVENWORTH
| b | SE=1) i
= QDE =i|f
m |
o= _ I:JD = EEH |
o HL,JDD o é{i__,hli :
] = L = e L JF
L 0 ||
:ftt,f = § | @ 0
] O i U E@ J
]l el uw ol B
= U I~ [E
5 N
o il I
28 i TlE =le=
5 - e OAK=———|
a D
" il [ E
a I%Lj Dﬁ E
Lﬁ i ib [
ap g . i g

Eastside Heron Rookery

{4

Heron Rookeries

- 200' Annual Buffer

.| Additional 300’ Seasonal Buffer || steep Slopes

|| Existing Buildings

The City of Olympia and its personnel cannot assure the accuracy, completeness, reliability, or suitability
of this information for any particular purpose. The parcels, right-of-ways, utilities and structures depicted
hereon are based on record information and aerial photos only. It is recommended the recipient and or
user field verify all information prior to use. The use of this data for purposes other than those for which
they were created may yield inaccurate or misleading results. The recipient may not assert any proprietary
rights to this information. The City of Olympia and its personnel neither accept or assume liability or
responsibility, whatsoever, for any activity involving this information with respect to lost profits, lost

|:| City Parcels

1 inch = 300 feet

0 0.03

) Miles

savings or any other consequential damages.

Government or
NGO Owned




ATTACHMENT 7
GREAT BLUE HERON DEVELOPMENT CONDITIONS:
Within the Great Blue Heron Management Area:

Any clearing, grading, outside construction or other activity that causes loud noise above
ambient noise levels shall be done from September 1 through January 31, outside of the
nesting season. Ambient noise is specific to the location of the nesting colony site and
can include noises such as sirens and leaf blowers. Noise that is not considered ambient
noise includes but is not limited to outdoor construction and the use of dump trucks, front
end loaders, pile drivers and blasting equipment.

All 6 inch diameter breast height (dbh) or larger trees shall be retained if the removal of
those trees decreases the effectiveness of the trees’ screening of new and existing
development from the colony and if replacing the removed trees with other trees does
not screen the nesting colony to the same extent as the existing trees.

Within the Great Blue Heron Core Zone:
No development shall occur in the great blue heron nesting colony.

Any development within the year-round buffer shall use mitigation sequencing as set out
in OMC 18.32.135 to:

e maintain baseline development conditions and ambient noise levels;

e maintain great blue heron habitat features and processes and provide mitigation for
any loss of heron habitat features and processes; and shall

¢ Include an implementation plan for both the development and any required mitigation
with maps, as-built drawings, vegetation removal and planting, timing, and an
operation and maintenance plan for businesses that include outside operations.

If a nesting colony has been abandoned by a great blue heron colony, the great blue
heron core zone for this colony shall be protected for a period of 10 years from the last
known active nesting season.

If the parcel where the development will occur abuts a parcel containing a great blue
heron nesting colony, there shall be a minimum 30 foot building setback from the
property line(s) closest to the nesting colony. The setback shall be vegetated using
native vegetation that screens activities on the parcel from the nesting colony.

If the standard conditions set forth above in the Conditions section are acceptable,
please sign below and this will serve as your Great Blue Heron Management Plan.
Activities will be periodically monitored and failure to comply with the Plan constitutes a
violation as set forth in OMC 18.32.175.

| have read and understand the above conditions placed on parcel
# located at

Signature Date
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ATTACHMENT 8

GREAT BLUE HERON MANAGEMENT GUIDELINES
Background & Purpose:

Great blue herons can be vulnerable because of their tendency to aggregate during
the breeding season. They are colonial breeders that nest in a variety of deciduous
and evergreen tree species. Nests are usually constructed in the tallest trees
available, presumably to reduce the risk of predation by mammals. The availability
of suitable great blue heron breeding habitat is declining as human population
increases. Great blue heron nesting colonies are listed as a Washington State
Department of Fish and Wildlife (WDFW) Priority Species.

Statewide Recommendations

Statewide, WDFW recommends a permanent, year-round buffer of 60 meters (197
feet) from the perimeter of the great blue heron nesting colony for urban areas as
defined by WDFW. Additional management recommendations include a seasonal
buffer of 200 meters (656 feet) for loud noises and 400 meters (1,320 feet) for
extremely loud noises such as blasting. The seasonal buffers are measured from the
outside edge of the year-round buffer. These management recommendations can be
found in the 2012 Washington's Priority Species, Great Blue Heron, prepared by
WDFW. This can be viewed by going to http://wdfw.wa.gov/publications/01371/or by
contacting WDFW.

Local Recommendations

The WDFW recommends that local land use planning should, when possible,
protect existing great blue heron colonies using colony site-specific management
plans that consider the colony size, location, relative isolation and the degree of
habituation to human disturbance. Typically in Olympia it is difficult to restrict
development within larger buffer areas due to existing development and buildable
lots in close proximity to colonies. Therefore, and because heron colonies within the
City of Olympia are in part habituated to urban conditions and WDFW did not
establish smaller seasonal buffers for urban areas, the City has established a 200
foot year-round buffer and an additional 300 foot seasonal buffer for great blue
heron nesting colonies in both the West Bay and East Bay areas. Development
conditions for proposed development within or near a Great Blue Heron
Management Area are contained in OMC 18.32.327.

Definitions

Great Blue Heron Nesting Season means February 1 through August 31

Great Blue Heron Nesting Colony means the area inside the line created when the
outermost nesting trees are connected. This line is the nesting colony boundary of
two or more nests.

Great Blue Heron Core Zone means the area consisting of a great blue heron nesting
colony and its 200 foot year-round buffer.



http://wdfw.wa.gov/publications/01371/

ATTACHMENT 8

Great Blue Heron Management Area means the area consisting of a great blue heron
nesting colony, the 200 foot year-round buffer, and the 300 foot seasonal buffer.

Screening Tree means a tree that is within the direct line of sight between the
structure(s) or development and the nesting area, and/or a tree that blocks the
visibility of the nesting colony from the structure(s) or development during any part
of the year, and within the great blue heron management area.

Great Blue Heron Pre-nesting Area means an area less than 1 kilometer (.62 miles)
from a great blue heron nesting colony where male birds congregate prior to
occupying the nests.

Measurements

Year-round buffer: The 200 foot year-round buffer is measured from the nesting colony
boundary.

Seasonal buffer: The additional 300 foot seasonal buffer is measured from the great
blue heron core zone.




* . ] City Hall
Meeting Minutes 601 4th Avenue E
Olympia, WA 98501

Planning Commission Contact: Joyce Phillips
OlympiCI 360.570.3722
Monday, January 23, 2017 6:30 PM Room 207
1. CALL TO ORDER

Chair Mark called the meeting to order at 6:30 p.m.

1.A ROLL CALL

Present: 7 - Chair Brian Mark, Vice Chair Mike Auderer, Commissioner Paula
Ehlers, Commissioner Darrell Hoppe, Commissioner Negheen
Kamkar, Commissioner Carole Richmond and Commissioner Missy
Watts

Excused: 1- Commissioner Travis Burns

OTHERS PRESENT

Community Planning and Development:

Deputy Director Leonard Bauer

Senior Planner Joyce Phillips

Senior Planner Linda Bentley

Office Specialist/Minutes Recorder Stacey Rodell

2. APPROVAL OF AGENDA

The agenda was approved.

3. APPROVAL OF MINUTES

3.A 17-0062 Approval of the January 9, 2017 Olympia Planning Commission
Meeting Minutes

The minutes were approved.

4, PUBLIC COMMENT - None

5. STAFF ANNOUNCEMENTS

Ms. Phillips made the following announcements:
o Positions for City advisory boards are still open, including for the Planning
Commission. The deadline to apply is January 31, 2017.
e The next Planning Commission meeting is on February 6, 2017. It will be held
in the Council Chambers as Room 207 will be closed for the installation of new
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A/V equipment. The meeting will primarily be dedicated to the Downtown
Strategy (DTS) briefing. A DTS open house will occur from 5:00 - 6:30 pm.
Planning Commission is invited and encouraged to attend.

o Staff is working hard to get the DTS graphic report summary formatted by
Thursday - February 2, 2017. The approximately 40-page summary will be sent
to the Commission and posted to the web. Copies for Commissioners and the
public will be available at the February 6, 2017 meeting.

e As the more detailed background chapters are completed, they will be posted
to the web and a link sent to the Commission. The hope is to have these all
complete and posted by February 13, 2017; however if they are not completed
by that date, the public hearing date (currently planned for February 27, 2017)
may be held at a later date.

o The Comprehensive Plan chapter “teach back” summaries from Commission
members to the rest of the Commission begin tonight with Commissioner
Richmond giving a recap of the Capital Facilities Plan chapter. On February
27, 2017, Chair Mark is scheduled to cover Community Values and Vision.

e Public comment for written comments will remain open until noon on January
27, 2017 for the Critical Areas Ordinance. The Commission’s deliberations will
begin on February 6, 2017.

6. BUSINESS ITEMS

6.A 17-0054 Public Hearing, Critical Areas Ordinance (CAQO), Phase 2, Locally
Important Habitat and Species

Ms. Bentley presented a briefing regarding the Critical Areas Ordinance (CAQ) via a
PowerPoint presentation.

Discussion:

¢ Commissioner Richmond asked how developable the land is at the west side
habitat. Ms. Bentley explained it is sloped, there are some streams and there
is some developable land. Most of the property is owned by a non-profit
organization that does not plan to develop the land. Determination of whether
or not the land is developable would be considered on a case to case basis.

e Vice Chair Auderer asked if there has been a revenue impact study done on
either of the areas. Ms. Bentley indicated there hasn’t been a study done to
the best of her knowledge. Chair Auderer indicated he would like staff to
inquire further regarding this impact. Ms. Bentley indicated she will look into
this further.

e Commissioner Hoppe inquired why development would be restricted during the
non-occupied habitat season. Ms. Bentley indicated if the habitat is not
occupied then the development activity time period will be extended to April 1st
instead of September 1st. Commissioner Hoppe asked how the herons will be
tracked in the future. Ms. Bentley stated what would trigger such a
determination of if there are herons on a parcel would be when a property
owner submits an application for development.
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o Commissioner Watts asked for clarification on the decibel noise levels. Ms.
Bentley provided some clarification.

e Vice Chair Auderer said he would like to see the decibel level portion of the
ordinance be more clearly defined.

e Mr. Bauer provided some clarification that noise level impacts would be
measured at the boundary of the nesting colony.

Chair Mark opened the public hearing.

The following members of the public spoke:
Andrea Buser, Daniel Einstein, Martin McCallum, Jennifer Schafer, Katherine Himes,
Noah Jensen, Harry Branch and Bob Jacobs all spoke in support of the ordinance.

Tom Schrader spoke in support of protecting the herons but questioned the City’s
process of developing the CAO. He was not in support of the ordinance as it is
written.

Joel Baxter, a representative for Olympia Master Builders, stated he believes the five
month development period is too short to finish a development project. He feels the
ten year restriction could create a burden on land owners and there should be
additional scientific study done regarding the CAO and the protection of the herons.

Chair Mark stated the public hearing would remain open for any additional written
comments to be submitted to the City by noon on Friday, January 27, 2017.

The verbal portion of the public hearing was held and closed.

6.B 17-0053 Preliminary Planning Commission Work Plan for April 1, 2017 through
March 31, 2018

Ms. Phillips reviewed the 2017 draft work plan. The Commission discussed the draft
work plan.

The discussion was completed.

7. REPORTS

Chair Mark presented a report on the recent Arts Commission meeting he attended.
They have completed the request for proposals process and have selected a
consultant for the Gateways project. They also reviewed their 2017 draft work plan as
well as the municipal art plan. The Poet Laureate has started with the City. Chair
Mark will be meeting with the Coalition of Neighborhood Associations regarding a pilot
garden project in the public right-of-ways in neighborhoods.

8. OTHER TOPICS

Commissioner Richmond gave a PowerPoint presentation that included an overview
of the Capital Facilities Plan (CFP), the goals and policies of the Capital Facilities
Element, and how they relate to the City’s comprehensive plan and capital budget.
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She reviewed the requirements of Capital Facilities Elements as outlined in the
Growth Management Act (RCW 36.70A) and discussed the Commission’s role in the
review of the annual CFP.

Vice Chair Auderer inquired as to what event started the Critical Areas Ordinance
(CAO). Ms. Phillips and the Commission briefly discussed the origin of the CAO.

9. ADJOURNMENT

The meeting adjourned at 9:04 p.m.
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601 4th Avenue E.
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360-753-8244

Olympia Planning Commission

Deliberations, Amendments to Critical Areas
Ordinance (CAO), Locally Important Habitat
and Species, and Shoreline Master Program

Agenda Date: 2/6/2017
Agenda Item Number: 6.B
File Number:17-0109

Type: recommendation Version: 1 Status: In Committee

Title
Deliberations, Amendments to Critical Areas Ordinance (CAO), Locally Important Habitat and
Species, and Shoreline Master Program

Recommended Action
Recommend to City Council adoption of proposed amendments to the Critical Areas Ordinance
(CAO) and related code sections and to the Shoreline Master Program.

Report

Issue:

Whether to recommend to City Council adoption of proposed amendments to the Critical Areas
Ordinance (CAO) and related code sections and to the Shoreline Master Program.

Staff Contact:
Linda Bentley, Senior Planner, Community Planning and Development, 360.570.3746

Presenter(s):
Linda Bentley, Senior Planner, Community Planning and Development

Background and Analysis:

In 2015, the Land Use and Environment Committee (LUEC) directed staff to review potential
additional protections for locally important habitat and species after the Washington State Growth
Management Act (GMA) mandated update to the Critical Areas Ordinance (CAO) was completed,
which occurred in August 2016.

After working with consultant ESA, staff presented information on protections for locally important
habitat and species to LUEC on September 15 and November 17, 2016 and to Planning Commission
on August 8, 2016, and January 9, 2017. Staff hosted a public open house to discuss the proposed
amendments on January 18, 2017 and the Planning Commission held a public hearing on January
23, 2017. Any written comments received by noon, January 27, 2017, and the additional information
requested of staff will be presented before or at the meeting for consideration as part of the
Commission’s deliberations.
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The City issued a SEPA Determination of Non-Significance (DNS) for the recommended changes on
January 10, 2017, and sent the 60-day notice of intent to adopt, as required by state statute, to the
Department of Commerce on January 11, 2017.

Proposed Protections

Staff and consultant believe that the city’s existing CAO and SMP regulations will adequately protect
most species and habitat but, based on community interest and Council direction, we are proposing
new and amended regulations to give added protection to the great blue heron and its habitat
(attached).

Staff is also proposing a process by which additional locally important species and/or habitat could be
nominated in the future as conditions change (proposed new OMC 18.32.325).

Great Blue Heron and Habitat
In general, we are proposing the following approaches to protect heron nesting colonies when
development is proposed:

Adopt fixed-width buffers around heron nesting colonies

Require tree and vegetative screening

Restrict the timing on some types of activities (e.g., loud noise, clearing, grading)
Require mitigation sequencing where appropriate

Require consultation with the City and the Washington State Department of Fish &  Wildlife
(WDFW) during project planning

0 N Y B A B

Our goal is to find the best balance between protecting species and respecting private property
rights. WDFW recognizes that protections for heron rookeries have a different set of considerations in
urban areas than in less developed areas. Consequently, staff is proposing a smaller seasonal buffer
than that recommended in WDFW’s management recommendations for nests in rural and less
developed areas: a 200 foot year-round buffer and an additional 300 foot seasonal buffer for nesting
colonies.

Non-requlatory Protections
The best way to protect important habitat and species is to acquire the land that provides the
necessary habitat for important species. Therefore, we recommend the following:

1 The City should continue to work with non-profit groups such as the Olympia Coalition for
Ecosystems Preservation to pursue opportunities to purchase properties that support or are near
known rookeries or other sensitive habitat.

"1 The City Parks Department should include as a consideration the quality and extent of habitat
value when deliberating acquisition of land for passive-type parks.

The City could also 1) research and develop incentives for landowners who want to permanently
protect any type of breeding season habitat; and 2) help non-profit groups to develop an ongoing
citizen-science training program to assist in monitoring the status of locally important habitat and
species.
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Shoreline Master Program (SMP) Amendments

When the City amends its CAO, it must also amend its SMP to adopt the new CAO by reference. The
Washington State Department of Ecology must approve the amendments to the SMP before they can
become effective.

The attached amendment to Olympia’s SMP adopts the amended CAO by reference, ensures
consistency with the CAO adopted July 19, 2016, and corrects errors. Minor changes to OMC
18.02.180 Definitions, OMC 18.32.500 and 515, and OMC 18.20 are required to bring the CAO into
consistency with the SMP and are also attached.

Neighborhood/Community Interests (if known):
Many groups and individuals in the community are interested in protection of the Great Blue Heron.

Options:

1. Recommend to City Council adoption of amendments to OMC Chapters 18.32, 18.02 and
18.20; adoption of amendments to the SMP; and approval of the non-regulatory suggestions,
as recommended by staff.

2. Recommend to City Council adoption of amendments to OMC Chapters 18.32, 18.02 and
18.20; adoption of amendments to the SMP; and approval of the non-regulatory suggestions,
with modifications.

3. Request staff to furnish further clarification or revisions.

4. Recommend denial of all proposed amendments and/or non-regulatory suggestions.

Financial Impact:

Initial review of locally important habitat and species was included in Community Planning and
Development Department’s 2016 budget; however, some approaches to habitat and species
protection may require additional resources in the future.

Attachments:

Proposed OMC 18.32.300 amendments

Proposed OMC 18.02 and 18.32.500 amendments
Proposed OMC 18.20 amendments

Proposed Shoreline Master Program amendments
Written public comments
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OMC Chapter 18.32 as approved by City Council Aug 16, 2016, with proposed new
language shown in track changes. PROPOSED CHANGES FROM PC 1/9/17
VERSION HIGHLIGHTED YELLOW IN 18.32.327

18.32.300Important Habitats and Species - Purpose and Intent

In order to preserve and protect important habitats and species which are known to
occur in Thurston County and which may be found within the City of Olympia, and which
are not already protected by another critical area category, appropriate protection of an
important habitat or species location shall be subject to the standards in OMC
18.32.305 through OMC 18.32.330. Protection in lake and marine shorelines is
regulated under the City of Olympia Shoreline Master Program, OMC 14-6818.20.

18.32.305Important Habitats and Species - Applicability and Definition

"Important habitats and species" are habitats or species known to occur within Thurston
County and which may be found within the City of Olympia and which are not receiving
habitat protection by another critical area category (e.g. Streams, Wetlands, or
Landslide Hazard Areas) in this Chapter and:

A. Are designated as endangered or threatened species identified under the
Endangered Species Act; or

B. Are state priority species identified on the Washington Department of Fish and
Wildlife (WDFW) Priority Habitats and Species (PHS) List and their habitats of primary
association. (Consult the state WDFW for the current PHS list); or

C. Are designated as “locally important habitat or species” pursuant to OMC
18.32.327: or

€D. Are areas in Olympia that serve a critical role in sustaining needed habitats and
species for the functional integrity of the ecosystem, and which, if altered, may reduce
the likelihood that the species will persist over the long term. These areas may include,
but are not limited to, rare or vulnerable ecological systems, communities, and habitat or
habitat elements including seasonal ranges, breeding habitat, winter range, and
movement corridors; and areas with high relative population density or species
richness.

DE. Small lakes, defined as naturally existing bodies of standing water less than
twenty acres in size that exist on a year-round basis in a depression of land or
expanded part of a stream and not defined as "Shorelines of the State" by RCW 90.58
(Shoreline Management Act), are considered an “important habitat.” This term does not
apply to constructed ponds.

18.32.315Important Habitats and Species - Authority
A. No development shall be allowed in an |mportant hab|tat and spemes area e

asseetatlewas deflned in OMC 18. 32 305 W|thout approval from the Department The
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Department may restrict the uses and activities of a development proposal, such as
construction restrictions during breeding season, which-lie-when the proposal is located
within one thousand (1,000) feet of an important habitat or species location.

B. The minimum performance standards that apply to a development proposal shall
be those provided by the Washington Department of Fish & Wildlife’s Management
Recommendations for Washington’s Priority Habitat and Species (1991), as amended,
and the requirements in OMC 18.32.115, except as modified on the basis of an
Important Habitat and Species Management Plan described in OMC 18.32.330.

18.32.320 Important Habitats and Species - Buffers

The Department shall establish buffers for the habitat or species on a case-by-case
basis, in consultation with the WDFW or others with expertise if needed, based on the
critical area report outlined in OMC 18.32.115 and the WDFW management
recommendations for Washington's priority habitats and species, if available. The
buffers shall reflect the sensitivity of the specific habitat(s) and/or species to be
protected.

18.32.325 Process to Identify Additional Locally Important Habitat and Species.

A. Additional species of local importance may be designated pursuant to OMC 18.58,
zoning text amendment.

B. In addition to the decision criteria of OMC 18.59.050, a species may be designated

locally important only if it demonstrates the following characteristics:

1. Local populations of native species are in danger of extirpation based on
existing trends and best available science:

a. Local populations of native species that are likely to become
endangered; or

b. Local populations of native species that are vulnerable or declining;

2. The species or habitat has recreation, commercial, game, tribal, or other
special value;

3. Long-term persistence of a species is dependent on the protection of the
species through the provisions of this part;

4. Protection by other county, state, or federal policies, laws, requlations, or
nonreqgulatory tools is not adeguate to prevent degradation of the species or
habitat in the City; and

5. Without protection, there is a likelihood that the species or habitat will be
diminished over the long term.
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C. Effect of Designation.Designation of a species of local importance under this

section shall not impact projects or proposals with a vested application or approved

permit.

18.32.327 Locally Important Habitat and Species — Definitions and Performance

Standards

Great Blue Heron Rookeries

A. Definitions

1.

Great Blue Heron Nesting Season means February 1 through August 31.

2.

Great Blue Heron Nesting Colony means the area inside the line created when

the outermost nesting trees are connected. This line is the nesting colony
boundary of two or more nests.

Great Blue Heron Core Zone means the area consisting of the great blue heron

nesting colony and the year-round buffer.

Great Blue Heron Management Area means the area consisting of a great blue

heron nesting colony, the year-round buffer, and the seasonal buffer.

Screening Tree means a tree that is within a direct line of sight between

structures or development and the nesting area, and/or a tree that blocks the
visibility of the nesting colony from structures or development during any part
of the year, and within the great blue heron management area.

B. Buffers and Measurements

1.

The year-round buffer is 200 feet, measured from the nesting colony boundary.

2.

The seasonal buffer is an additional 300 feet, measured from the great blue

heron core zone boundary.

Great Blue Heron Pre-nesting Area means an area less than 1 kilometer (.62

miles) from a great blue heron nesting colony where male birds congregate
prior to occupying the nests.




C. Development Conditions Within the Great Blue Heron Core Zone

1. No development shall occur in the great blue heron nesting colony, except under

OMC 18.66.040 Reasonable Use [Exception.

ATTACHMENT 1

2. Any development or other activity that requires a permit within the year-round

buffer is subject to the provisions of OMC 18.32./330 and shall use mitigation

—

Comment [LB1]: Included code reference to
make the reasonable use doctrine explicit

sequencing as provided in OMC 18.32.135 to:

a. _maintain baseline development conditions and ambient noise levels;

b. maintain great blue heron habitat features and processes and provide

mitigation for any loss of heron habitat features and processes; and shall

c. _include an implementation plan for both the development and any required

mitigation with maps, as-built drawings,

vegetation removal and planting,

timing, and an operation and maintenance plan for businesses that include

outside operations.

—

Comment [LB2]: Clarification that a habitat
management plan (HMP) may be required.

3. If no herons have congregated or nested by March 31|, as certified by a report

—

Comment [LB3]: Not clear and redundant with
18.32.327(C)(2)

submitted by the developer from a qualified professional, as defined in OMC

18.02.180, the City may allow development April 1 through December 31 for that

year, subject to the provisions of OMC 18.32/330/ and mitigation sequencing in

—

Comment [LB4]: To allow a longer development
time period.

OMC 18.32.327(C)(2).

4. If a nesting colony has been abandoned by a great blue heron colony, the great

blue heron management core zone for this colony shall be protected for a period

of ten years from the last known active nesting season.

D. Development Conditions Within the Great Blue Heron Management Area

1. When herons are present, any clearing, grading, outside construction or other

activity in the seasonal buffer that causes loud

noise (exceeding 92 decibels at

the outer boundary of a nesting colony) labove

ambient noise levels specific to the

Comment [LB5]: Clarification that a habitat
management plan (HMP) may be required.

site shall be done outside of the nesting season, generally September 1 through

January 31, unless a different nesting season for that year is certified by a report

from a qualified professio

na_l. Ambientnoise-is-specificto-the locationof- the _

Comment [LB6]: Clarification of “loud noise”
definition from WDFD management
recommendations.
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2. Development may occur at any time in the seasonal buffer in a year where it
appears no herons have congregated or nested, subject to the applicant
submitting a report from a qualified professional so stating.

: Comment [LB7]: Revised for clarity. See new
3 language below.

—Unless determined to be hazardous by the Urban Forester, all 6 inch diameter
breast height (dbh) trees or larger shall be retained. Any required new or
replacement trees shall be provided in conformance with the City’s Urban
Forestry Manual replacement rates and shall be strategically placed to ensure
effective screening of new development from the colony. When possible, use the
same species as nest trees. Removal and planting should take place in the non-
breeding season.

18.32.330Important Habitats and Species - Management Plan

When a development proposal lies within an important habitats and/or species location,
an Important Habitats and Species Management Plan shall be submitted by the
applicant. The Department may waive the submittal when consultation with the
Washington Department of Fish and Wildlife staff indicates that such a plan is not
needed.

An Important Habitats and Species Management Plan shall:

A. ldentify how the development impacts from the proposed project will be mitigated.
The Washington Department of Wildlife Priority Habitat and Species Management
Recommendations (1991), as amended, shall be the basis for this plan.

B. Be prepared by a person who demonstrates sufficient experience and education as
a wildlife biologist, habitat management consultant or botanist.

C. Contain, but not be limited to:

1. A description of the nature, density and intensity of the proposed development
in sufficient detail to allow analysis of such land use change upon the important
species and its habitat;

2. An analysis of the effect of the proposed development, activity or land use
change upon the important species and its habitat, based upon Washington
Department of Fish and Wildlife management guidelines;



and

3. A mitigation plan by the applicant which shall explain how any adverse impacts
to the important species or its habitat created by the development will be minimized
or avoided, such as:

a. Establishment of buffer zones;

b. Preservation of important plants and trees;

c. Limitation of access;

d. Seasonal restriction of construction and other activities; and

e. Provisions for periodic review of the plan.

4. A map(s) to-scale, showing:

a. The location of the proposed development site, to include a boundary
survey;

b. The relationship of the site to surrounding topographic features;
c. The nature and density of the proposed development or land use change;
d. Proposed building locations and arrangements;

e. Existing structures and landscape features including the name and location
of all streams, ponds and other bodies of water;

f. The extent and location of the important species habitat;

g. Alegend with: Title, scale and north arrows, and date, including revision
dates if applicable.
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18.02.180 DEFINITIONS — SPECIFIC.

Lake. A naturally existing or artificially created body of standing water greater than twenty
(20) acres in size. Lakes include reservoirs which exist on a year-round basis and occur in a
depression of land or expanded part of a stream. A lake is bounded by the ordinary high
water mark or the extension of the elevation of the lake’s ordinary high water mark within the
stream, where the stream enters the lake. All such lakes meet the criteria of RCW Chapter

90.58 (Shoreline Management Act) and have been inventoried as “Shorelines of the State”
found in the Shoreline Master Program, ferthe Fhurston-Regionin-OMC 14-0818.20.

Land Use Approval. A written approval or permit issued by the Director or Hearing Examiner,
or designee thereof, finding that a proposed project is consistent with applicable plans,
regulations and standards and authorizing the recipient to make use of property in a certain
manner. The land use approval consolidates various non-construction permit reviews of a
project such as design review, environmental review, zoning conformance, and site plan
review. Land Use Approval is a permit which does not directly authorize construction or
improvements to real estate, but which is a necessary and required precursor to authorization
of such construction or improvement. Land Use Approval includes, but is not limited to,
applications for review and approval of a preliminary or final subdivision, short plat, binding
site plan, conceptual or detailed master planned development, planned residential
development, conceptual design review, site plan review, conditional use permit, variance,
shoreline development permit, or other such reviews pertaining to land use.

Land Use Approval, Administrative. A Land Use Approval which may be issued by an
authorized official or body, usually the Director, without an open record predecision hearing.

Land Use Approval, Quasi-Judicial. A Land Use Approval issued by an authorized official or
body, usually the Hearing Examiner, following an open record predecision hearing.

Landscape Plan. A component of a site development plan on which is shown: proposed
landscape species (number, spacing, size at time of planting, and plant details); proposals
for protection of existing vegetation during and after construction; proposed treatment of
hard and soft surfaces; proposed decorative features;

grade changes; buffers and screening devices; and any other information that can
reasonably be required in order that an informed decision can be made by the approving
authority.
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and generally furnished with desks, tables, files, and communication equipment.

Office, Veterinary/Clinic. A place where animals are given medical care and the boarding of
animals is limited to short-term care incidental to the hospital use. (See also Animal
Hospital.)

Olympia Coordinate System. The horizontal ground scale coordinate system referenced to
the Washington Coordinate System as established by the City Public Works Department.

On-Site. Located on the same lot that is the subject of an application for development.

On-Site Treatment and Storage Facility. A facility that treats or stores hazardous wastes
generated on the same property, see current edition of "Zoning Guidelines for Hazardous
Waste Treatment and Storage Facilities," prepared by the Solid and Hazardous Waste
Program of the State Department of Ecology.

Open Record Hearing. A hearing conducted by a single hearing body or officer that creates the
City’s record through testimony and submission of evidence and information under procedures
prescribed by this Title. [See RCW 36.70B.020(3)].

Open Record Appeal Hearing. A form of open record hearing held on request in response to
a notice of decision when no open record predecision hearing was held on the project permit.
[See RCW 36.70B.020(3)].

Open Record Predecision Hearing. A form of open record hearing held prior to the City’s
decision on a project permit. [See RCW 36.70B.020(3)].

Open Space, Common. Land within or related to a development, not individually owned or
dedicated for public use, that is designed and intended for the common use or enjoyment of
the residents and may include such complementary structures and improvements as are
necessary and appropriate.

Open Space, Public. Undeveloped public land that is permanently set aside (as opposed to
regulated) to protect the special natural character of a particular location. Open space may
include, but is not limited to wetlands; wetland buffers; creek, stream or river corridors;
forested areas; ravines, bluffs or other geologically hazardous areas; and undeveloped areas
within parks.

Ordinary High Water Mark (OHWM). (Also referred to as Ordinary High Water Line OHWL) Per
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WAC 22-110-020220-660-030, the mark on the shores of all waters that will be found by
examining the bed and banks and ascertaining where the presence and action of waters are

so common and usual and so long continued in ordinary years, as to mark upon the soil or

vegetation a character distinct from that of the abutting upland, provided that in any area where

the ordinary high water line cannot be found, the ordinary high water line adjoining saltwater

shall be the line of mean higher high water, and the ordinary high water line adjoining

freshwater shall be the elevation of the mean annual flood. @WHM-OHWM is used to

determine the location of standard buffer widths of streams as required under OMC
18.32.435(C)(1).

Ordinary Repair and Maintenance. Work for which a permit issued by the City is not required
by law, and where the purpose and effect of such work is to prevent or correct any
deterioration or decay of or damage to the real property or structure appurtenant thereto and
to restore the same, as nearly as may be practicable, to the condition prior to the occurrence
of such deterioration, decay or damage.

Outdoor Storage. The keeping of any goods, junk, material, merchandise, or vehicles in
the same place for more than 24 consecutive hours.

Over Water. Location above the surface of the water, including placement of buildings on piling
or floats.

Overlay Zone. A zoning district or specific plan that encompasses one or more underlying
zones or areas and which imposes requirements in addition to those required by the
underlying zone. (See also Overlay Districts in Article IIl.)

Owner of Property. The fee simple owner of real property according to Thurston County Auditor
records.

18.32.500 Wetlands - Purpose and Intent

In order to protect the natural function of wetlands and for floodwater storage, floodwater
conveyance, sediment control, pollution control, surface water supply, aquifer recharge, wildlife
habitat, and recreation, those lands with wetlands or which lie within three hundred (300) feet
of wetlands shall be subject to the standards in OMC 18.32.100(LA) and_ OMC 18.32.505
through OMC 18.32.595. (Note: Further information regarding development within associated

wetlands along marine shorelines, lakes over 20 acres in size, and streams can be found in
OMC 18.20 Shoreline Master Program.)
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18.32.515 Wetlands - Small Wetlands
A. Wetlands less than one thousand (1,000) square feet shall be exempt from the
requirements of OMC 18.32.135.A; wetland buffers in OMC 18.32.535, compensation projects
in OMC 18.32.545 and replacement ratios in OMC 18.32.550 provided that the wetland or pond:
1. -Is anisolated Category Il or IV wetland;
2. Is not associated with a riparian corridor;
3. Is not part of a wetland mosaic; and
4. Does not contain habitat identified as essential for local populations of priority species
identified by the Washington State Department of Fish and Wildlife-; and
5. No part of the wetland is within shorelines of the State of Washington, except as
authorized by OMC 18.20.420(C)(3).
B. Wetlands between one thousand (1,000) and four thousand (4,000) square feet shall be

exempt from the requirements of OMC 18.32.135.A, provided that the wetland:
1. Israted as a Category Il or IV wetland,
2. Is not associated with a riparian corridor,
3. Is not part of a wetland mosaic,
4. Does not score 5 points or greater for habitat in the Washington State Wetland Rating
System for Western Washington (2014),
5. Does not contain habitat identified as essential for local populations of priority species
identified by the Washington State Department of Fish and Wildlife, and
6. A wetland mitigation report is provided as required by OMC 18.32.590-; and
7. No part of the wetland is within shorelines of the State of Washington.
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The following amendments are to bring OMC 18.20 into consistency with the City’s Shoreline Master
Program:

3.17 18.20.310 — Official Shoreline Map

The Shoreline Map (Figure 4.1) is hereby amended to correct a map error in Budd Inlet, Reach BUDD-3B
to show the intent, which is to include the now unused railway berm shown on previous maps but
erroneously deleted in the latest SMP update. The Boundary Descriptions in Appendix B are correct.

18.20.420 - Critical Areas

A. All uses and development occurring within the shoreline jurisdiction shall comply with Chapter 18.32
(critical area regulations) and Chapter 16.70 (flood damage prevention), except as modified in (C)
below.

B. If there are any conflicts or unclear distinctions between this chapter and Olympia’s critical area or
flood damage prevention regulations, the requirements that are the most consistent with the
Shoreline Management Act or Washington Administrative Code pertaining to shoreline
management shall apply.

C. Regardless of other provisions in Chapter 18.32, to ensure consistency with the shoreline
Management Act critical areas within shoreline jurisdiction shall be subject to the following:

1. Inshoreline jurisdiction, critical area review and permit procedures will be incorporated into and
conducted consistently with the associated shoreline permit or exemption review and approval.

2. Stream and Important Riparian Area buffer reductions beyond twenty-five percent (25%) {SME
18-32.435(H\-within shoreline jurisdiction shall require a shoreline variance.

4.3.Stormwater facilities may be allowed in the outer twenty-five percent (25%) of Category Il and

IV wetland buffers in shoreline jurisdiction (OMC 18.32.525(kl)) and only when no other location
is feasible.

5:4. Utility lines may be allowed in the outer twenty-five percent (25%) of Category lll and IV wetland
buffers in shoreline jurisdiction (OMC 18.32.525(M)).

6-5. Locating stormwater facilities or utilities within wetlands or within any wetland buffer other

than those specified in numbers 4 and 5 above shall require a shoreline variance (OMC
18.32.530(E) and (G)).
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2.6.Wetland buffer reductions beyond twenty-five percent (25%) {6ME—218-32.535{H})—within
shoreline jurisdiction shall require a shoreline variance.

9.7.ldentification of wetlands and delineation of their boundaries in shoreline jurisdiction shall be
done in accordance with the approved federal wetland delineation manual and applicable
regional supplements (OMC 18.32.580).

10-8. Reasonable use exceptions (OMC 18.66.040) are not available for relief from critical area
standards within the shoreline jurisdiction. Instead, applicants seeking relief from the critical
area standards shall apply for a shoreline variance.

11.9. New development or the creation of new lots that would cause foreseeable risk from
geological conditions during the life of the development is prohibited.

12:10. Uses and activities that may be authorized within floodways are limited to those listed

in WAC 173-26-221 (3)(c)(i).

18.20.810 — Permitted Shoreline Modifications

Table 7.1 — Shoreline Modifications

P — Permitted
C — Conditional Aquatic
Use Same as
" All other ( . Notes &
X - Prohibited . adjacent .
Natural Shoreline . Applicable
X/C - Allowed . shoreline .
. Environments . Regulations
by conditional environment
use only in designation)
specific cases.
C
(Only for
. Ecological See OMC
Dredging Restoration/ P € 18.20.820
Enhancement
Projects)
C
(Only for See OMC
Fill Ecological P €« 18.20.830
Restoration/ through 837
Enhancement
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Projects)
See OMC
Piers, Docks, 18.20.842-840
X P
Floats and Buoys through
18.20.848
Ecological See OMC
gica 18.20.850
Restoration and P P
Enhancement through
18.20.855
See OMC
Instream P p 18.20.857
Structures o
See OMC
Shoreline X/C 18.20.860
Stabilization X See OMC through
Hard Armoring 18.20.870 18.20.870
. See OMC
Shoreline 18.20.860
Stabilization P P
Soft Armorin through
& 18.20.870
Breakwaters, X/C 158e ez(()) gl\;/|7C2
Jetties, Groins, X See OMC t}’;I’Ol.,Igh
and Weirs 18.20.874 18.20.874
Stair Towers X X Prohibited
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1.6 Regulations Adopted by Reference

The Critical Areas regulations in—effect—on—Octeber—1,—2013adopted on August 16, 2016, Ordinance
Number 7030 and additional amendments adopted on , Ordinance Number

and contained in the Olympia Municipal Code (OMC) Chapters 18.32 and 16.70 are integral and
applicable to this Shoreline Program, and are hereby adopted by reference; provided that the
reasonable use provisions set forth in OMC 18.66.040 shall not be available within the shoreline
jurisdiction. Instead, applicants may apply for a shoreline variance when seeking relief from critical areas
regulations within shorelines. Similarly, Section 18.06.100 A.2.C -- West Bay Drive Building Height and
View Blockage Limits (Ordinance 6646, passed on July 14, 2009), is hereby adopted by reference to the
extent that the height and use regulations identified therein are applicable to the shoreline jurisdiction
area.

3.17 18.20.310 — Official Shoreline Map

The Shoreline Map (Figure 4.1) is hereby amended to correct a map error in Budd Inlet, Reach BUDD-3B
to show the intent, which is to include the now unused railway berm shown on previous maps but
erroneously deleted in the latest SMP update. The Boundary Descriptions in Appendix B are correct.

3.22 18.20.420 - Critical Areas

A. All uses and development occurring within the shoreline jurisdiction shall comply with Chapter 18.32
(critical area regulations) and Chapter 16.70 (flood damage prevention), except as modified in (C)
below.

B. If there are any conflicts or unclear distinctions between this chapter and Olympia’s critical area or
flood damage prevention regulations, the requirements that are the most consistent with the
Shoreline Management Act or Washington Administrative Code pertaining to shoreline
management shall apply.

C. Regardless of other provisions in Chapter 18.32, to ensure consistency with the shoreline
Management Act critical areas within shoreline jurisdiction shall be subject to the following:

1. Inshoreline jurisdiction, critical area review and permit procedures will be incorporated into and
conducted consistently with the associated shoreline permit or exemption review and approval.

2. Stream and Important Riparian Area buffer reductions beyond twenty-five percent (25%) {SME
18-32.435(H\-within shoreline jurisdiction shall require a shoreline variance.
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4.3.Stormwater facilities may be allowed in the outer twenty-five percent (25%) of Category Il and
IV wetland buffers in shoreline jurisdiction (OMC 18.32.525(kl)) and only when no other location
is feasible.

5.4. Utility lines may be allowed in the outer twenty-five percent (25%) of Category lll and IV wetland
buffers in shoreline jurisdiction (OMC 18.32.525(M)).

6-5. Locating stormwater facilities or utilities within wetlands or within any wetland buffer other
than those specified in numbers 4 and 5 above shall require a shoreline variance (OMC
18.32.530(E) and (G)).

8.6.Wetland buffer reductions beyond twenty-five percent (25%) {OME—18:32.535{H)—within
shoreline jurisdiction shall require a shoreline variance.

9.7.ldentification of wetlands and delineation of their boundaries in shoreline jurisdiction shall be
done in accordance with the approved federal wetland delineation manual and applicable
regional supplements (OMC 18.32.580).

10.8. Reasonable use exceptions (OMC 18.66.040) are not available for relief from critical area
standards within the shoreline jurisdiction. Instead, applicants seeking relief from the critical
area standards shall apply for a shoreline variance.

149. New development or the creation of new lots that would cause foreseeable risk from
geological conditions during the life of the development is prohibited.

12:10. Uses and activities that may be authorized within floodways are limited to those listed
in WAC 173-26-221 (3)(c)(i).

3.58 18.20.810 — Permitted Shoreline Modifications

Table 7.1 — Shoreline Modifications

P — Permitted All other Aquatic Notes &
C - Conditional Natural Shoreline (Same as Applicable
Use Environments adjacent Regulations
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X = Prohibited shoreline
X/C - Allowed environment
by conditional designation)
use only in
specific cases.
C
(Only for
. Ecological See OMC
Dredging Restoration/ P € 18.20.820
Enhancement
Projects)
C
Only for
. E(colczlgical see OMC
Fill . P €« 18.20.830
Restoration/
through 837
Enhancement
Projects)
See OMC
Piers, Docks, X p pa 18.20.842-840
Floats and Buoys through
18.20.848
Ecological See OMC
Restoration and P P €« 18.20.850
Enhancement through
18.20.855
Instream See OMC
Structures P P € 18.20.857
See OMC
Shoreline X/C 18.20.860
Stabilization X See OMC <« through
Hard Armoring 18.20.870 18.20.870
Shoreline See OMC
Stabilization P P €« 18.20.860
Soft Armoring through
18.20.870
Breakwaters, X/C 158e i(())g/;(;
Jetties, Groins, X See OMC <« t}’;I’Ol',Igh
and Weirs 18.20.874 18.20.874
Stair Towers X X €« Prohibited
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on proposed amendments to the City’s CAO
and SMP



ATTACHMENT 5
Olympia Community Planning and Development Department

601 4t Ave E
PO Box 1967
Olympia WA, 98507-1967

Re: Comments to Public Hearing #1038 - Changes to Critical Areas Ordinance - January 23, 2017

| am opposed to the proposed changes regarding heron habitat quiet period.

As a land owner within the proposed seasonal boundaries, | see the new regulations as overly
oppressive. Currently, because of steep slopes critical areas, the building period for my
property is limited to the ‘dry season’ (May 1% to September 30%). If the new regulations,
limiting activity above ambient noise, go into effect and restricts building from February 1* to
August 1°¢ my effective building period will be limited to one month a year. Not a viable
situation.

I’'m am willing to perform excessively noisy operations — like blasting and pile driving during the
‘non-nesting-season’. But standard building operations such as pouring footers, framing,
roofing, paving will need to take place during the dry season to build a house within standard
permitting timeframe.

Restrictions on activities should not exists during the spring and summer if the herons are not
nesting that year.

| am opposed to the proposed changes regarding screen trees.

Currently, | have a large tree on my property that needs to come down before building - as
there exists a large heart rot in the trunk. Under the new ordinance, such safety measures
would not be allowed. This doesn’t seem right.

I plan to respect a setback of 30 feet on the rookery side of my property, but it will take
decades to grow vegetation that effectively screens the rookery.

In summary, | see the proposed protection plan of the East and West bay rookeries as an
overreaction. Herons are urban birds and can coexist with our modern world. There is no
science that says otherwise — or even that herons are bothered by human noise. Herons are
threatened by animals that eat their young, not by those that admire them from afar.

Thank you, L©E”WE [ “

Doug Keck f ” JAN'2 3 2007 " /)
dbKeck@yahoo.com COMMUNITY PLANNING
303 NW Kenyon #4B8 AND DEVELOPMENT DEPT

Olympia, WA 98502
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Linda Bentley

From: Tom Schrader <schraderfour@gmail.com>

Sent: Monday, January 23, 2017 9:25 PM

To: Linda Bentley; Brian Mark; Carole Richmond; Darrell Hoppe; Mike Auderer; Missy Watts;
Negheen Kamkar; Paula Ehlers

Cc: glenn wells; Tim Smith

Subject: > CITY OF OLY - CAO (Blue Herons) 2017

Dear Planning Commissioners,
We just finished tonight's meeting regarding the City of Olympia's CAO/Blue Heron issue, Phase II.

If we all are really serious about preserving the wonderful blue herons we currently have, we would
begin to set policy which actually saves these birds. Since the great blue heron is a transitory species,
and doesn't the area for a warmer climate, etc... the birds have to be somewhere right now. Right now-
-- before this years' breeding season begins.

Since the West Bay site has been decimated for years... the only "known nesting site" most likely is the
East Bay site,... or is it? Tonight, we were told that site wasn't even known for sure as a nesting
location.

If this is the case, why isn't it a nesting site now??? For if the herons can't/won't nest in the West Bay
site, shouldn't we be doing everything we can to get ready for them at East Bay NOW before the
breeding/nesting season?

Or wherever they will nest this year?!?

Where is today's science--- here in our South Sound, on where they are now, and where they nested
last year, and future REAL SCIENCE (not neighbors, or emotional well intentioned eco-groups,
etc...)???

1) GET A REAL PLAN, FORMULATED BY REAL ANIMAL BIOLOGISTS ON HOW TO
PROTECT THE HERON'S NESTS --- EVERY YEAR.

2) ONCE A NESTING SITE HAS BEEN DETERMINED (by the biologist...), ENFORCE
ALL THE CAO ORDNANCE'S WE HAVE IN FRONT OF US TODAY.

3) HAVE BUILDERS/ HOMEOWNERS WHO WANT TO BUILD/ETC... HIRE A
BIOLOGIST FOR EVERY SUSPECTED HABITAT (much like mazama gopher soils...),
AND PROVE THERE AREN'T HERONS THERE.

NOW we can get on to your CAO guidelines you have brought to Phase II, because we know where the
birds are, where they are nesting and how we protect their habitat next year, and then next for
decades to come!

Let's get to work and do this--- for all of us, our children's children!

Thank you for your time and service to our beautiful community!

Tom Schrader
(360) 480-9387
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OlyEcosystems

Olympia Coalition for Ecosystems Preservation

January 26, 2017

Members of the Olympia Planning Commission,

The purpose of this letter is to enhance and amend oral comments given in support of the
proposed Phase II of the Critical Areas Ordinance (CAO) update. However, we believe that it is
necessary to correct statements made by opponents of the proposed CAO during the January 23,
2017 public hearing regarding the activities of the Olympia Coalition for Ecosystem Preservation
(OCEP) at the West Olympia Heronry. We believe this is necessary, because it provides proper
context for how and whether the community should strive to protect the Pacific Great Blue
Heron in Olympia, and provides background for critical next steps, such as the adoption of Phase
IT of the CAO update. We believe the City of Olympia can and should preserve the interface of
our urban and natural environment.

Part I - Corrections

1) It was vocally and somewhat aggressively stated that by removing invasive English Ivy
from the trees and ground at the Westside Heronry, OCEP volunteers had driven away
the resident heron colony by altering the heron’s preferred habitat. Moreover, it was
stated that the actions of OCEP were well-meaning but naive, and that they certainly
were not science-based. Nothing could be farther from the truth.

First, we ask you to consider the fact that English Ivy is invasive and has only been
present in the Olympia area for approximately 50 years, whereas the Pacific Great Blue
Heron have inhabited our shores since the receding of the glaciers, approximately 12,000
years ago. The fact that English ivy is a recent introduction contradicts the assertion that
it is necessary or even desirable for the survival of the herons.

Secondly, of the three OCEP Board Members with Ph.D.’s, one has a Ph.D. in restoration
ecology and actively teaches the subject for the Master of Environmental Studies
graduate program at The Evergreen State College. As a practitioner, she has many years
of experience in the field. Collectively, as scientists, we appreciate the need for research
and due diligence.

Thus, before beginning restoration, we consulted with heron conservation groups
throughout the Puget Sound region; additionally, we consulted with the Washington State
Department of Fish and Wildlife. Moreover, our restoration activities directly follow the

1007 Rogers St NW, Olympia WA 98502 4 www.olyecosystems.org 4 olyecosystems@olyecosystems.org
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stewardship directives prepared for this site by the City of Olympia’s Public Works
Environmental Services Habitat Stewardship Program. That document is attached to this
letter. Finally, our restoration activities have been guided by a Conservation Strategy
memorandum for the West Bay Woods compiled by the regional land trust Forterra.

In short, the assertion of unintended harm by restoration activities carried out by OCEP
confuses correlation with causation. In fact, while the herons did not breed at the
Westside Heronry in the 2016 season, they did breed at the site in the 2015 season, which
is documented and in the April 23, 2015 article in The Olympian, available here:
http://www.theolympian.com/news/local/article26125213.html. In  conftrast, the
predominant reason the herons did not breed in 2016 at the Westside Heronry was eagle
predation, which drove the herons to the East Bay site. Heron movement underscores the
inadequacy of preserving a circumscribed set of trees at a single location. Nature is
dynamic, and animals adapt to survive. For Olympia’s herons, this demonstrates the
importance of providing an alternate breeding site, and not destroying their habitat should
they not be present in one rookery for one or two breeding seasons.

Barring habitat destruction at the East Bay site, eagle predation is likely to drive
Olympia’s herons back to the West Bay site. Heron movement between breeding sites is
a pattern; it is not arbitrary, nor are the locations arbitrary. It requires much less energy to
inhabit an old breeding site than to find and create new site. In nature, energy
conservation equates with survival. It is estimated that 40% of colony abandonment in the
Puget Sound region is due to eagle predation. The remaining 60% is due to habitat
destruction. There are many variables at play in wildlife biology. Humans control one
variable: habitat destruction.

Finally, let us point out that OCEP and its activities enjoy substantial public support in
Olympia. In addition, the City of Olympia has repeatedly and tangibly supported
conservation at the Westside Heronry through technical and other in-kind support, such
as applying Parks funds to purchase threatened areas in the West Bay Woods, and writing
letters of support for OCEP grant applications. To date, we have received approximately
$200k in foundation and agency support, including most recently $150k for the purchase
of a 1-acre parcel from the Thurston County Conservation Futures Program. A proposal
to conserve an additional 3 acres in the West Bay Woods was ranked competitively by
the State of Washington’s Recreation and Conservation Office this year and likely will be
funded. Clearly, OCEP’s activities have earned the respect they merit. The next step is to
protect this progress with fair and effective regulation.

It was also asserted that by removing English Ivy from the forest floor, restoration left the
ground denuded of plants. This is also false. The flat plateau where the herons nest are
located was a holly plantation as late as the early 1950’s. The combination of holly (also
an invasive species) and dense English Ivy on the forest floor made it impossible for

1007 Rogers St NW, Olympia WA 98502 4 www.olyecosystems.org ¢ olyecosystems@olyecosystems.org
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understory forest plants to establish growth in the intervening years. Nearly every plant
on the forest floor under the heron nests was planted in the last two years. In fact, OCEP,
with foundation support, has installed nearly 5000 native plants in the area. It is true that
not all plants survive. The summer drought of 2015 was particularly brutal. With the area
occupied by herons, there was no way to water the young plants without disturbing the
colony. Nevertheless, we estimate that approximately 75% of installed plants did survive,
a percentage that is well within the norm for a typical year and frankly exceptional for a
drought year. Accounts of plant death due to the drought are widespread, affecting many
mature trees throughout the region.

2) It was stated that accounts of the herons’ presence at the West Olympia Heronry was
merely anecdotal. Again, this statement is provably false. The Washington Department of
Fish and Wildlife has monitored this site on and off since at least 2005. The City of
Olympia is in possession of these documents; they are also readily available to the public.

Part I1 - Recommendations

As stated orally during the January 23, 2017 public hearing, we do not think that the proposed
ordinance is perfect. We would prefer stronger protections in each of the buffer zones. We do,
however, find the bulk of the ordinance to be a common-sense compromise; one that is not an
excessive imposition on property owners, while clearly underscoring the need for additional
conservation. We point out that the ordinance is universally supported by West Olympia Heronry
neighbors, who have made their homes in the vicinity of the heronry. Many of these neighbors
provided oral testimony during the January 23, 2017 hearing.

Regulation exists to uphold the values and interests of the many, over the narrow interests of the
few. Beyond the East and West side neighborhoods, habitat and species conservation is the first
or second priority of a statistically significant pool of citizens in multiple surveys conducted by
the City of Olympia. This ordinance update enjoys widespread community support.

However, the real measure of regulation is whether it will work, and whether it can work. The
goal of this CAO update is to protect and preserve Olympia’s sole Pacific Great Blue Heron
colony. As such, protection and preservation must be its first yardstick of success.

Recently, an amendment to permit development on off-season years during the heron breeding
season in the ‘heron colony’ was introduced. This amendment was presented publically for the
first time at the January 23, 2017 public hearing. The working group established to help craft this
proposed update to the CAO was not consulted on this amendment, and, we believe, would not
support this change. Permitting development within the heron colony during a ten-year window
should herons not be present by April 1 will not protect and preserve Olympia’s sole Great Blue
Heron colony.

1007 Rogers St NW, Olympia WA 98502 ¢ www.olyecosystems.org 4 olyecosystems@olyecosystems.org
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First, the 10-year window is not arbitrary; rather, it aligns with federal and state
recommendations for Great Blue Heron protection and preservation. As stated previously, a
small number of alternate breeding sites are critical for heron survival. Allowing development
within the colony during the breeding season would completely remove the possibility for the
herons to escape eagle predation at their secondary breeding site. Olympia’s herons were on the
West Side as late as April 23, 2015; about a month later they abandoned that site due to eagle
predation. At this time, the entire colony moved to the East Side to an historic breeding site.
There they successfully fledged a small number of chicks late in the season. Had development
been allowed at the Eastside location — where after all no herons were present the year before -
the herons would have been left with no alternate breeding site, and Olympia’s heron population
would have crashed.

There are approximately 9000 breeding individuals of the Pacific Great Blue Heron left in the
world. We believe that our city must protect and preserve breeding sites for these animals. Thus,
we cannot support the amendment. Should it remain, then we will withdraw our support for the
entire ordinance. With the amendment, the ordinance is not workable and has a high probability
of failure.

Sincerely,

Daniel R. Einstein, Ph.D.
Chairman, Olympia Coalition for Ecosystems Preservation

1007 Rogers St NW, Olympia WA 98502 4 www.olyecosystems.org ¢ olyecosystems@olyecosystems.org
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City of Olympia Public Works, Environmental services

Habitat Stewardship Program

Olympia

Habitat Assessment for West Bay Heronry

May 2015
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B
.

1.0 Introduction

In 2012, the City of Olympia Utility Advisory Committee directed the Stormwater Planning &
Implementation (now Environmental Services) section of Water Resources at Public Works to
explore opportunities for strategic land stewardship by protecting and improving aquatic, ripari-
an, and associated habitat within Olympia and its urban growth boundary. Following a detailed
city-wide analysis, a Preliminary Habitat & Stewardship Strategy (City of Olympia 2014) was
developed, which led to the creation of the Environmental Services (ES) Habitat Program in
2014. The program’s mission is to ‘“Partner with the community to protect, steward, and restore

aquatic, riparian, and associated terrestrial habitats within Olympia’s watersheds”.

In late 2014, ES staff collaborated with landowner Alicia Elliott and the Olympia Coalition for
Ecosystems Preservation (OlyEcosystems) in wildlife habitat enhancement activities on a 4.5
acre site, found near the intersection of Rogers St. NW and Dickinson Ave. NW. This site is of
particular value as wildlife habitat because it is some of the last breeding and nesting habitat for
the Pacific great blue heron (Ardea herodias fannini) found within Olympia city limits. This
document presents the findings of Olympia ES staff regarding current habitat conditions and
concludes with general maintenance and restoration recommendations. It is the goal of ES staff
to form productive partnerships with like-minded community members and organizations, such
as Alicia and OlyEcosystems, for the improvement of habitat and ecological function throughout

the City of Olympia and Urban Growth Area.
1.1 Description of Project Site

The site is located on two properties, both purchased for habitat conservation by Alicia Elliott,
with the support of OlyEcosystems, in 2014. The southernmost of the parcels contains the heron
colony proper (county parcel # 09030002001; 1.87 acres); the northern parcel (#67400003600;
2.73 acres), has value for other wildlife, as a buffer for the breeding colony, and as a portion of
the West Bay Woods wildlife habitat corridor envisioned by OlyEcosystems. Map 1 shows the
parcels purchased for conservation, hereafter referred to as the West Bay Heronry. The habitat
corridor would connect the West Bay Heronry with wooded properties to the north, as well as the

Schneider Creek stream basin.
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1.2 Site History

West Olympia’s agricultural and residential development dates to the mid-1800s; the first wood-
en bridge between the west side and downtown was constructed in 1869. A more teliable con-
crete bridge was installed in 1919, allowing increased residential, agricultural, and industrial de-
velopment. The heronry parcel was used as a holly (Ilex aquifolium) plantation as recently as the
mid-1900s. Map 2 depicts a historic aerial photo of the site from 1947. The photo was georefer-
enced to show land use as of 1947 at the site and cross-referenced with the current Thurston
County parcel layer. In this photo, a plantation of English holly is clearly visible. Since that
time, the site has grown into a deciduous plant community and is currently heavily impacted by

invasive vegetation. Further detail into the ecology of the site is provided below.

1.3 Ecological Background

Thurston County lies on a glacial plain, carved by the advance and retreat of the Vashon Glacier
~10 - 20,000 years ago. It is bordered by low-lying mountain chains to the south, west, and east,
and by the Puget Sound to the north. The West Bay Heronry site is located in the on the west
side of Budd Inlet, within the Olympia city limits. The area is geologically and topographically
similar to the coastal regions and islands of the south Puget Sound. The parent material is typi-
cally Vashon-age glacial till. Historically, late successional forests in the area likely consisted of
Douglas-fir (Pseudotsuega menziesii), western redcedar (Thuja plicata), western hemlock (Tsuga
heterophylla), bigleaf maple (Acer macrophyllum), and grand fir (Abies grandis), with salal
(Gaultheria shallon), Oregon grape (Mahonia nervosa), huckleberry (Vaccinium spp.) sword
fern (Polystichum munitrum), and trailing blackberry (Rubus ursinus) in the understory. In wet-
ter or more disturbed areas, one might find red alder (4/nus rubra), black cottonwood (Populus
trichocarpa), Oregon ash (Fraxinus latifolia), willow (Salix spp.), and other faster growing de-
ciduous tree species. The West Bay Heronry, at one time, probably held a late-seral, temperate
forest plant community such as the one described above. This is evident by the redcedar found
occupying a prominent space in the canopy of the north parcel, as well as the Douglas-fir located
in the draw to the south, which is steeper and less likely to experience human disturbance. Some
time after the land ceased to be managed as a holly farm, red alder likely seeded in naturally,

along with a variety of invasive vegetation, leading to the site’s current condition.
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1.4 Basin Information

The West Bay Heronry lies within the watershed of Budd Inlet, with the basin flowing directly
into West Bay. Map 3 shows the complete West Bay basin, from Cooper Point to Capitol Lake.
A small intermittent stream flows along the southern edge of the heronry parcel, fed by runoff
from the northwest Rogers Street and the neighborhood. An intermittent stream may flow

through the north parcel; although no standing or flowing water was present at time of survey.

1.5 Goals & Objectives

The formation of OlyEcosystems was and land purchase for conservation, was in part, a response

1t e

to the threat development on adjacent propetties, including an access/ i th

o and Ty e e |
LCIIL Ul UL paluil

road easei
currently owned by Alicia Elliott which would have cut directly through the heron colony. Now
that the property has been acquired by Alicia for habitat conservation, ES staff are collaborating
with her and OlyEcosystems to restore and improve habitat conditions on site, for the heron in

particular, and also for other wildlife species that use the area. The fact that great blue heron are
aquatic-dependent species, the relative rarity locally and sensitivity of their breeding colonies to

disturbance, and desire to support community conservations efforts merit the Habitat Program’s

involvement.

2.0 Current Site Conditions

Current conditions and habitat elements of the forest were assessed using a five-part sampling
methodology, which examined forest overstory, regeneration, plant community/ invasive plant
coverage, snags, and downed wood on the forest floor. Data collected during the overstory sur-
vey allows the calculation of metrics such as basal area per acre, number of trees per acre, tree
species distribution, and relative stand density; a measure long used by foresters to determine
optimal stocking levels in a working forest (Reineke 1933; Curtis 1981). Relative stand density
is also useful for determining stocking levels in forests managed as wildlife habitat (Bottorff et
al. 2003). Tree seedling and sapling regeneration data allows the analysis of the future seral
stages of the forest. Vegetation community analysis identifies native plant communities onsite,
facilitating native species selection for replanting and restoration efforts. Approximate distribu-

tion and coverage of invasive vegetation was also determined during the vegetation survey, iden-
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tifying future invasive plant removal efforts and allowing monitoring of vegetation community
restoration success. Snag and downed wood surveys identify the current amount of dead wood

within the forest, and can be used to predict future needs of these habitat elements.
2.1 Forest Overstory

Heronry Parcel: The overstory is primarily comprised of red alder, with a secondary compo-
nent of bigleaf maple. The third most common tree species is Douglas-fir, found primarily with-
in the draw along the southern edge of the parcel. The fourth species noted during the tree sur-
vey was English holly, normally considered a shrub species, which would be noted during the
vegetation survey. However, the specimens found on site are large enough that they were tallied
during the overstory survey using a variable-radius plot method of sampling (Avery and
Burkhart 1983), possibly due to a legacy effect from the historic holly plantation. Figure 1 illus-
trates tree species diversity on the heronry parcel. The quadratic mean diameter (QMD, the di-

ameter of a tree with average basal area for the site) for the heronry parcel is 14.9 inches. Basal

Figure 1: Overstory Species Diversity, Heronry Parcel
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Figure 2: Basal Area per acre, Heronry Parcel
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area is about 230 square feet per acre (Figure 2), and average number of trees per acre is 190
(Figure 3). Using a theoretical maximum stand density for red alder of 595, relative density for
the heronry parcel is around 61%. What these numbers mean, and how they can be used for

wildlife habitat management, is discussed below.

North Parcel: Trees on the north parcel are primarily made up of big-leaf maple, with a small
amount of western redcedar, red alder, cherry [Prunus spp.], and Douglas-fir (Figure 4). QMD
for the north parcel is 19.13 inches. Basal area is about 148 square feet per acre (Figure 5), and
the north parcel has an average of 74 trees per acre (Figure 6). Again, using a maximum stand
density of 595, relative density for the north parcel is about 35%. Bottorff et al. (2003) recom-
mend a relative density within the range of 25-45% when managing even-aged Douglas-fir as
wildlife habitat; the reason for this is that a lower stocking level would allow understory shrubs,
as well as new seedlings, to thrive, creating more structural and species diversity within the for-
est. While Douglas-fir is not the dominant overstory species on this site, there are clear relation-

ships between red alder canopy cover and understory growth (Grotta and Zobrist 2009). Puett-

Figure 4: Overstory Species Diversity, North Parcel
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Figure 5: Basal Area, North Parcel
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man et al. (1993) have created a density management guide for red alder forests, and while their
guidelines optimize wood production, their techniques and the relationships between trees per
acre and average diameter can be used for wildlife habitat management as well. Figure 7 is a
diagram showing recommended “management zones” for red alder forests; according to this dia-
gram, the heronry parcel is above recommended stocking levels for timber management, which

are typically higher than stocking recommendations for wildlife.
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Figure 7. Red Alder (Alnus rubra) density management diagram

(from Puettman et al. 1993)

2.2 Regeneration

Heronry Parcel: No tree regeneration was discovered on this site; the only woody species found
growing in the understory were Indian plum (Oemleria cerasiformis) and invasive English holly,
along with small amounts of beaked hazelnut (Corylus cornuta), as well as some salmonberry

(Rubus spectibilis) in the southern drainage.

North Parcel: Again, very little tree regeneration was noted during the survey; no trees of seed-

ling or sapling size (< 4 inches diameter @ 4.5 feet) were found on any sample plot. However,

11
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some small cherry, redcedar, and bigleaf maple were noted on the unit which did not make it into

the sample.
2.3 Plant Communities

The majority of habitat on both parcels of the West Bay heronry appears to be part of a red alder/
sword fern (A. rubra/Polystichum munitum) plant community (Chappell 2006). As mentioned in
section 2.1, forest canopy is dominated by red alder, with a large component of bigleaf maple.
Some Douglas-fir can be found on the southern and eastern borders of the heronry parcel, while
the north parcel is home to a number of western redcedar, as well as small amounts of cherry.
The heronry parcel also holds a number of large English holly shrubs and trees, likely left over
from when the site was used as a holly plantation and seed from those mature plants. The shrub
component of both parcels is dominated by holly, with more holly found on the southern parcel.
The second-most common shrub on both sites was Indian plum, with small amounts of non-
native one-seed hawthorn (Crategus monogyna), beaked hazelnut (Corylus cornuta), and salm-
onberry (Rubus spectibilis). Ground cover on both parcels was dominated by English ivy
(Hedera helix), with the vine climbing into the canopy on many of the trees found on both sites.
Map 4 illustrates density and distribution of H. helix on the two parcels. Restoration projects in
late 2014/early 2015 have drastically reduced the amount of ivy on the heronry parcel, as well as
installed a number of native forest plants. The newly-installed plantings had not been installed

prior to the vegetation survey.
2.4 Snags

West Bay Heronry: Nincteen snags were found on eight 1/10th acre plots; this equates to an
average of 23.75 snags per acre. Decay class was measured on a scale of 1-5, (1 would be a

freshly dead snag and 5 showing advanced stages of decay). Bunnell et al. (2002) suggest one
large (> 12-inch diameter) snag, and 4-8 smaller snags per acre, as a target for acceptable snag
habitat in Pacific Northwest forests. The West Bay heronry contains an average of 20 smaller

snags and 3.75 larger snags per acre, well over the suggested target range (Figure 8).
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Figure 8: Snags per acre, Heronry parcel
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North parcel: The north parcel held a smaller number of snags per acre, at 12.5. Of these, 7.5
snags were 12 inches or less, while 5 per acre were in the larger diameter range. While this is

substantially less than the heronry parcel, it is still within the target range (Figure 9).
2.5 Coarse Woody debris

West Bay Heronry: While the value of coarse woody debris (CWD) on the ground as a habitat
element has been known for years (Thomas 1979), ideal amounts and spatial distribution of
downed wood can be difficult to determine. Bunnell et al. (2002) found that volumes of 1400-
2800 cubic feet per acre, with a variety of log sizes, should sustain most users of downed wood.
During the CWD survey, an average of 1793.25 cubic feet of downed wood per acre was found

on the heronry site, within the recommended target range mentioned above.

North parcel: The north parcel had a much higher volume of CWD per acre than the heronry
site, with 2724.04 cubic feet of CWD per acre. This may be due to trees being prematurely taken

down by English ivy climbing into the canopy adding weight and surface area for wind exposure.

2.6 Great Blue Heron Breeding, Nesting, & Foraging
Habitat

The colony found on site appeared to contain 12-15 nests at the time of the survey (non-nesting
season) and occupied approximately 20,000 square feet (about one half acre). Nests are large (3
ft. + in diameter), and found in the upper portions of the 70-80 foot red alder. A likely reason for
the existence of the heron colony at this location is the proximity to foraging areas; Map 6 shows
the intertidal estuarine habitat, as identified by Washington Department of Fish & Wildlife
(WDFW), found within 3 km of the West Bay Heronry. Key foraging grounds for this colony
are likely located in shallows and mudflats along the shoreline of Budd Inlet in close proximity
to the colony within 3 km of the rookery (Azerrad 2012). Though invasive plants, such as Eng-
lish ivy and holly will eventually lead to a net loss in habitat diversity for the site, and may even
prevent new trees from establishing, the horizontal and vertical visual screening of the nests
which these plants provide may have been another factor in the heron choosing this site for a

nesting colony.
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2.7 Fish, Riparian, & Wetland Habitat

No areas on either the heronry parcel or the north parcel have been identified as containing ripar-
ian, wetland, or stream habitat. The herons nesting at the site are wetland and estuary dependent
species. This association along with the relative scarcity of local nesting populations supports the

involvement of the Habitat Program in site stewardship and technical assistance.

A ravine along the south edge of the heronry parcel contains an intermittent stream fed by storm-
water runoff originating off of Rogers St. NW and the surrounding neighborhood and likely
some groundwater inputs. This small channel contains some wetland-associated plants, such as
skunk cabbage (Lysichiton americanum) and salmonberry, though the majority of these types of
plants were located further down the ravine, and not on the West Bay Heronry parcel. On the
north parcel, some small hillside seeps and other hydrologic activity resulted in small microsites
with wetland characteristics; as none of these microsites are greater than 1000 square feet, part of
a wetland mosaic, or considered as critical habitat to a WDFW listed or priority species, these

micro-wetlands are likely not subject to critical areas protection.

2.8 Other Wildlife Use

A variety of other wildlife species have been identified using the site, including black-tailed deer
(Odocoileus hemionus columbianus), raccoon (Procyon lotor), eastern grey squitrel (Sciurus car-
olinensis), Virginia opossum (Didelphis virginiana), Steller’s jay (Cyanocitta stelleri), American
robin (Turdus migratorius), and American crow (Corvus brachyrhynchos). Similar species of
wildlife can be found on the north parcel, and in the more open areas, extensive evidence of

mountain beaver (Aplodontia rufa) activity was found.
3.0 Recommendations

Collected data was used to develop recommendations to optimize the habitat value of the West
Bay Heronry parcels and protect nesting herons from disturbance. Why great blue heron have
chosen this site for nesting is unknown, but key issues have been identified which may threaten
the health of the forest on the site. This may eventually force the colony to migrate to property

that is not protected for conservation. This is also a natural response as landscape conditions
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change over time in both natural and urban environments with various forest and vegetation
communities developing and changing in response to disturbance and forest succession. This dy-
namic speaks to the need to conserve appropriate forested parcels within a reasonable proximity
to key foraging ground capable of supporting a breeding colony (alternative nesting sites) in ad-
dition to protecting the current colony location from disturbance. WDFWs guidance on heron

management describes stand traits and proximity to consider (Azerrad 2012).

Other general recommendations aim to improve the habitat for all wildlife users, increasing di-
versity of the on-site forest, understory, and planting screening vegetation from the surrounding
residences, neighborhood, community residents and their pets. Perhaps the most pressing long
term issue with forest health at the West Bay Heronry is the age and decadence of the overstory
canopy, and little to no seedling regeneration occurring underneath. The forest is comprised of a
deciduous closed canopy of trees approaching the end of their life. If no new seedlings exist to
replace the dying canopy, than the site will degenerate into a brush patch filled with noxious and
invasive vegetation, such as English ivy and Himalayan blackberry. The infestation of English

ivy on Lhe ground across much of both parcels may be preventing seedlings from establishing.

The site should be protected from disturbance from the early nesting season in February through
the month of August; a split-rail fence, installed by OlyEcosystems with help from volunteers, is
an effective way to limit traffic on the retired road bed which cuts through the colony. It is rec-
ommended that trees and shrubs be planted along the perimeter of the West Bay Heronry site, to
further screen the colony from disturbance. WDFW has published recommendations for man-
agement of great blue heron habitat (Azerrad 2012); these guidelines should be used to protect
and minimize disturbance at the colony site. As per WDFW guidelines, ES recommends more
accurate identification of nesting and overlapping trees, to obtain a more accurate boundary for
the nesting colony. Buffer sizes and locations are displayed on Map 7; buffer distances are based
on the density of development within Y% mile of the nest colony. In urban areas, a year-round
buffer of 197 feet is recommended; for suburban or rural areas, the buffer is increased to 656 feet
(~1/8 mile). From February to September; it is recommended that unusually loud activities (> 92
decibels) be prohibited from occurring within the 1/8 mile seasonal buffer. Extremely loud ac-
tivities (an example would be rock blasting) should be prevented from occurring during the nest-

ing season within % mile of the colony location.
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3.1 Invasive Management

Currently, Olympia has not developed a city-wide Integrated Pest Management (IPM). The
Parks, Arts, and Recreation Department has their own policy that applies to property under their
managment. Until a policy addressing our City’s needs and standards is developed, pest and
vegetation management recommendations for the City will be based on the Thurston County
IPM policy (Thurston County 2013). Through several meetings between OlyEcosystems and ES
staff, it was determined that the best control strategies for the two parcels are mechanical remov-
al, including hand-pulling of ivy and English laurel, as well as the girdling or cutting of English
holly on site. While the holly may resprout from the base below the point of girdle or stump, this
treatment should slow the spread of seed from the mature holly trees, and the standing dead
stems continue to provide habitat as cover and as snags. Suckers sprouting from the base of the
holly will need to be cut annually (or more frequently) for a number of years to exhaust the root

Ireserves.
3.2 Restoration Planting

It is recommended that any area in which invasive vegetation is removed be promptly replanted
with native vegetation, to reduce erosion and prevent invasive plants from reestablishing in the
site. Due to the lack of regenerating seedlings within the forest, it is recommended that shade-
tolerant tree species be used to underplant the alder/maple overstory. A mix of conifers is rec-
ommended, such as western redcedar and Sitka spruce (Picea sitchensis) in the wetter areas, and
western hemlock (Thuja heterophylla) or grand fir (4dbies grandis), in dryer, shaded sites. A
mixture of native understory shrubs including low Oregon grape (Mahonia nervosa), Indian
plum, salmonberry, oceanspray, and vine maple would be appropriate. This will help recreate
the natural plant succession on a site in absence of invasive vegetation. In areas of disturbed
ground after removal of dense ivy woody mulch, straw, and/or native seeds should be spread to

prevent erosion.

In January of 2015 800 native plants were planted on the heronry parcel where ivy had been re-
moved by a contract crew hired by Alicia and OlyEcosystems over approximately 0.5 acre. The
bulk of this area was also mulched during the January 21* event and the next weekend. See Ta-

ble 1 on the following page for a plant list.
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Species Quantity Stock Type
cascara 20 #2
Douglas fir 20 #5
hazeinut 14 #1
Indian plum 150 #1 and BR
low Oregon grape 66 #1
Nootka rose 25 #3
oceanspray 15 #1
western red cedar 25 #1
salmonberry 100 BR
sword fern 350 #1 and BR
vine maple 112 #1 and BR
Total 897

Table 1: Plant List from Martin Luther King Jr. Day event, 2015

18



ATTACHMENT 5

Works Cited

Avery, T. E., and Burkhart, H. E. (1983). Forest Measurements. McGraw-Hill, New York, NY

Bottorff, J. and Helgerson, O. (2003) Thinning Young Douglas-fir west of the Cascades for Tim-
ber and Wildlife. Washington State University College of Agriculture and Home Eco-

nomics, Pullman, WA

Azerrad, J. M. (2012). Management Recommendations for Washington’s Priority Habitats and
Species: Great Blue Heron. Washington Department of Fish & Wildlife, Olympia, WA

Bunnell, F. L., Boyland, M., Wind, E. (2002) How Should We Spatially Distribute Dying and
Dead Wood? USDA Forest Service.

Chappell, C.B. (2006). Upland Plant Associations of the Puget Trough Ecoregion, Washington.
Natural Heritage Rep. 2006-01. Washington Department of Natural Resources, Natural
Heritage Program.

City of Olympia (2014). Preliminary Habitat & Stewardship Strategy. Olympia Public Works,
Water Resources, Storm & Surface Water Utility, Olympia, WA

Curtis, R. O., Clendenen, G. W., DeMars, D. J. (1981). 4 new stand simulator for coast Douglas
-fir: DFSIM user’s guide. USDA Forest Service General Technical Report. PNW-128

Grotta, A. T., and Zobrist, K. W. (2009). Management Options for Declining Red Alder Forests.
Washington State University, Extension Manual EM003

Puettmann, K. J., DeBell, D. S., Hibbs, D. E. (1993). Density Management Guide for Red Alder.
Oregon State University College of Forestry, Forest Research Laboratory.

Reincke, L. H. (1933). Perfecting a stand-density index for even-aged forests. 1. Agric. Res. 46:
627-638

Thomas, J. W. (1979). Wildlife Habitats in Managed Forests: the Blue Mountains of Oregon and
Washington. US Department of Agriculture, Forest Service, Agriculture Handbook No.
553

Thurston County. (2013). Thurston County Noxious Weed Control Rules and Regulations. Nox-
ious Weed Control Board, Thurston County, WA.

19



ATTACHMENT 5
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“ Map 2: West Bay Heronry
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““ Map 5. Key Foraging Grounds
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Map 6: Heron Management Area, recommended buffers
per WDFW Management Recommendations for Great Blue Heron
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* . . City Hall
Meeting Minutes 601 4th Avenue E
Olympia, WA 98501
Planning Commission Contact: Joyce Phillips
- 5 360.570.3722
Olympia
Monday, February 6, 2017 6:30 PM Council Chambers
1. CALL TO ORDER
Vice Chair Auderer called the meeting to order at 6:30 p.m.
1.A ROLL CALL
Present: 6 - Vice Chair Mike Auderer, Commissioner Travis Burns, Commissioner
Paula Ehlers, Commissioner Darrell Hoppe, Commissioner Carole
Richmond and Commissioner Missy Watts
Excused: 2 - Chair Brian Mark and Commissioner Negheen Kamkar
OTHERS PRESENT
Community Planning and Development:
Director Keith Stahley
Deputy Director Leonard Bauer
Economic Development Director Renee Sunde
Senior Planner Joyce Phillips
Senior Planner Amy Buckler
Housing Program Manager Anna Schlecht
Senior Planner Linda Bentley
Office Specialist/Minutes Recorder Stacey Rodell
MAKERS John Owen
2. APPROVAL OF AGENDA
The agenda was approved.
3. APPROVAL OF MINUTES
3.A 17-0108 Approval of the January 23, 2017 Olympia Planning Commission
Meeting Minutes
The minutes were approved.
4, PUBLIC COMMENT - None
5. STAFF ANNOUNCEMENTS
Ms. Phillips announced the following:
City of Olympia Page 1
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e There will not be a Comprehensive Plan chapter “teach back” summary at this
meeting. Chair Mark is scheduled to cover Community Values and Vision on
February 27, 2017. Vice Chair Auderer and Commissioner Burns will be
discussing the Economy chapter, and Commissioner Kamkar reviewing either
the Transportation or Public Participation & Partners chapter at a future
meeting.

e There are no scheduled proposals for the Site Plan Review Committee this
week or next. However, our current planning staff has been quite busy with
projects over the last several weeks, including a pre-submission conference for
medical offices and senior living apartment residential units on a 19 acre parcel
in the Kaiser Harrison Opportunity Area.

e The City has received 9 applications for the three Planning Commission seats.

e The Planning Commission will not meet again until February 27, 2017, due to
the President’s Day holiday.

6. BUSINESS ITEMS

6.A 17-0110 Presentation of the Downtown Strategy Draft

Ms. Buckler and Mr. Owen presented the Downtown Strategy (DTS) draft. They
reviewed the following:
Process
Concept - character areas
Elements and Actions
o Land use
Transportation
Design
Housing
Homelessness and street dependency
Toolbox of development incentives
Retail Business, Community and Economic Development
City Council direction for Olympia Planning Commission (OPC)
o Hold a public hearing on the draft Downtown Strategy so that the public
has an opportunity to comment on the final draft report
o Summarize public’s main comments and OPC recommendation in a
letter to Council
o Respond to the following:
» |s the DTS consistent with the Comprehensive Plan?
= Was any new information provided that causes OPC to make a
different recommendation or that should be included in the report
o Include any memos from advisory boards
e Next steps
o February 15, 2017 background chapters to be posted online
o February 27, 2017 Public Hearing before the Planning
o March - Planning Commission deliberation
o March - Briefings on design guideline, zoning and SEPA updates

°
O O O O O O

City of Olympia Page 2


http://olympia.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6941

Planning Commission Meeting Minutes February 6, 2017

o Spring - Planning Commission/Council study session and Council
adoption
o Implementation

The report was received.

6.B 17-0109 Deliberations, Amendments to Critical Areas Ordinance (CAO), Locally
Important Habitat and Species, and Shoreline Master Program

Ms. Bentley presented a brief update on amendments that occurred since the public
hearing on January 23, 2017 in response to comments raised at the public hearing.
She also provided clarifying information requested by the Commission.

The Commission deliberated.

Commissioner Burns moved, seconded by Commissioner Richmond, to take
no action during this meeting and continue deliberation at the next Planning
Commission meeting. The motion carried by the following vote:

Aye: 4 - Vice Chair Auderer, Commissioner Burns, Commissioner Richmond
and Commissioner Watts

Nay: 1 - Commissioner Hoppe
Excused: 2 - Chair Mark and Commissioner Kamkar

Recused: 1 - Commissioner Ehlers

6.C 17-0107 Approval of the draft Planning Commission Work Plan

Commissioner Burns moved, seconded by Commissioner Richmond, to
approve the 2017 draft work plan as proposed. The motion was
unanimously approved.

7. REPORTS

Commissioner Burns commented on the recent resolution that passed for Olympia
becoming a Sanctuary City and he encouraged everyone to be aware of the future of
this topic given recent events at the federal level.

Commissioner Watts commented about environmental protections becoming in
jeopardy on a federal level and how it is now more important than ever these issues
be addressed locally. She cautioned care needs to be taken when handling these

issues.
8. OTHER TOPICS - None
9. ADJOURNMENT

The meeting adjourned at 9:03 p.m.
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) ¢ City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

Olympia Planning Commission

Deliberations, Amendments to Critical Areas
Ordinance (CAO) and Shoreline Master
Program

Agenda Date: 2/27/2017
Agenda Item Number: 6.B
File Number:17-0188

Type: decision Version: 1 Status: In Committee

Title
Deliberations, Amendments to Critical Areas Ordinance (CAO) and Shoreline Master Program

Recommended Action
Recommend to City Council adoption of proposed amendments to the Critical Areas Ordinance
(CAO) and related code sections and to the Shoreline Master Program.

Report

Issue:

Whether to recommend to City Council adoption of proposed amendments to the Critical Areas
Ordinance (CAO) and related code sections and to the Shoreline Master Program.

Staff Contact:
Linda Bentley, Senior Planner, Community Planning and Development, 360.570.3746

Presenter(s):
Linda Bentley, Senior Planner, Community Planning and Development

Background and Analysis:

In 2015, the Land Use and Environment Committee (LUEC) directed staff to review potential
additional protections for locally important habitat and species after the Washington State Growth
Management Act (GMA) mandated update to the Critical Areas Ordinance (CAO) was completed,
which occurred in August 2016.

After working with consultant ESA, staff presented information on protections for locally important
habitat and species to LUEC on September 15 and November 17, 2016 and to Planning Commission
on August 8, 2016, and January 9, 2017. Staff hosted a public open house to discuss the proposed
amendments on January 18, 2017 and the Planning Commission held a public hearing on January
23, 2017. All written comments received by noon, January 27, 2017, and the additional information
requested of staff were presented to the Planning Commission at its February 6, 2017, meeting.

City of Olympia Page 1 of 3 Printed on 2/21/2017
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The City issued a SEPA Determination of Non-Significance (DNS) for the recommended changes on
January 10, 2017, and sent the 60-day notice of intent to adopt, as required by state statute, to the
Department of Commerce on January 11, 2017.

Proposed Protections

Staff and consultant believe that the city’s existing CAO and SMP regulations will adequately protect
most species and habitat but, based on community interest and Council direction, we are proposing
new and amended regulations (attached) to give added protection to the great blue heron and its
habitat, while continuing to respect private property rights.

Staff is also proposing a process by which additional locally important species and/or habitat could be
nominated in the future as conditions change (proposed new OMC 18.32.325).

Great Blue Heron and Habitat
In general, we are proposing the following approaches to protect heron nesting colonies when
development is proposed:

Adopt fixed-width buffers around heron nesting colonies

Require tree and vegetative screening

Restrict the timing on some types of activities (e.g., loud noise, clearing, grading)
Require mitigation sequencing where appropriate

Require consultation with the City and the Washington State Department of Fish & Wildlife
(WDFW) during project planning

0 O B A B

WDFW recognizes that protections for heron rookeries have a different set of considerations in urban
areas than in less developed areas. Consequently, staff is proposing a smaller seasonal buffer than
that recommended by WDFW for nests in rural and less developed areas: a 200 foot year-round
buffer and an additional 300 foot seasonal buffer for nesting colonies.

Non-regulatory Protections
The best way to protect important habitat and species is to acquire the land that provides the
necessary habitat for important species. Therefore, we recommend the following:

0 The City should continue to work with non-profit groups such as the Olympia Coalition for
Ecosystems Preservation to pursue opportunities to purchase properties that support or are near
known rookeries or other sensitive habitat.

0 The City Parks Department should include as a consideration the quality and extent of habitat
value when deliberating acquisition of land for passive-type parks.

The City could also:

0 research and develop incentives for landowners who want to permanently protect any type of
breeding season habitat; and
0 help non-profit groups to develop an ongoing citizen-science training program to assist in

monitoring the status of locally important habitat and species.

Shoreline Master Program (SMP) Amendments
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When the City amends its CAO, it must also amend its SMP to adopt the new CAO by reference. The
Washington State Department of Ecology must approve the amendments to the SMP before they can
become effective.

The attached amendment to Olympia’s SMP adopts the amended CAO by reference, ensures
consistency with the CAO adopted July 19, 2016, and corrects errors. Minor changes to OMC
18.02.180 Definitions, OMC 18.32.500 and 515, and OMC 18.20 are required to bring Title 18 OMC
into consistency with the SMP and are also attached.

Neighborhood/Community Interests (if known):
Many groups and individuals in the community are interested in protection of the Great Blue Heron.

Options:
1. Recommend to City Council adoption of amendments to OMC 18.32.300-330, 18.32.500,
18.32.515, 18.02 and 18.20; adoption of amendments to the SMP; and approval of the non-
regulatory suggestions, as recommended by staff.

2. Recommend to City Council adoption of amendments to OMC 18.32.300-330, 18.32.500,
18.32.515, 18.02 and 18.20; adoption of amendments to the SMP; and approval of the non-
regulatory suggestions, with modifications.

3. Recommend to City Council adoption of amendments to OMC 18.32.500, 18.32.515, 18.02
and 18.20; adoption of amendments to the SMP; and approval of the non-regulatory
suggestions

4. Recommend denial of all proposed amendments and/or non-regulatory suggestions.

Financial Impact:

Initial review of locally important habitat and species was included in Community Planning and
Development Department’s 2016 budget; however, some approaches to habitat and species
protection may require additional resources in the future.

Attachments:

Proposed OMC 18.32.300 amendments

Proposed OMC 18.02 and 18.32.500 amendments
Proposed OMC 18.20 amendments

Proposed Shoreline Master Program amendments
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ATTACHMENT 1

OMC 18.32.300-330 AS APPROVED BY CITY COUNCIL AUGUST 16, 2016, WITH
PROPOSED NEW LANGUAGE SHOWN IN TRACK CHANGES

18.32.300Important Habitats and Species - Purpose and Intent

In order to preserve and protect important habitats and species which are known to
occur in Thurston County and which may be found within the City of Olympia, and which
are not already protected by another critical area category, appropriate protection of an
important habitat or species location shall be subject to the standards in OMC
18.32.305 through OMC 18.32.330. Protection in lake and marine shorelines is
regulated under the City of Olympia Shoreline Master Program, OMC 14-0818.20.

18.32.305Important Habitats and Species - Applicability and Definition

"Important habitats and species" are habitats or species known to occur within Thurston
County and which may be found within the City of Olympia and which are not receiving
habitat protection by another critical area category (e.g. Streams, Wetlands, or
Landslide Hazard Areas) in this Chapter and:

A. Are designated as endangered or threatened species identified under the
Endangered Species Act; or

B. Are state priority species identified on the Washington Department of Fish and
Wildlife (WDFW) Priority Habitats and Species (PHS) List and their habitats of primary
association. (Consult the state WDFW for the current PHS list); or

C. Are designated as “locally important habitat or species” pursuant to OMC
18.32.325 and 18.32.327; or

€D. Are areas in Olympia that serve a critical role in sustaining needed habitats and
species for the functional integrity of the ecosystem, and which, if altered, may reduce
the likelihood that the species will persist over the long term. These areas may include,
but are not limited to, rare or vulnerable ecological systems, communities, and habitat or
habitat elements including seasonal ranges, breeding habitat, winter range, and
movement corridors; and areas with high relative population density or species
richness.

DE. Small lakes, defined as naturally existing bodies of standing water less than
twenty acres in size that exist on a year-round basis in a depression of land or
expanded part of a stream and not defined as "Shorelines of the State” by RCW 90.58
(Shoreline Management Act), are considered an “important habitat.” This term does not
apply to constructed ponds.

18.32.315Important Habitats and Species - Authority
A. No development shall be aIIowed in an |mp0rtant habltat and speC|es area Whete

asseeatmas deflned in OMC 18. 32 305 Wlthout approval from the Department The
Department may restrict the uses and activities of a development proposal, such as
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| construction restrictions during breeding season, which-lie-when the proposal is located
within one thousand (1,000) feet of an important habitat or species location.

B. The minimum performance standards that apply to a development proposal shall
be those provided by the Washington Department of Fish & Wildlife’s Management
Recommendations for Washington’s Priority Habitat and Species (1991), as amended,
and the requirements in OMC 18.32.115, except as modified on the basis of an
Important Habitat and Species Management Plan described in OMC 18.32.330.

18.32.320 Important Habitats and Species - Buffers

The Department shall establish buffers for the habitat or species on a case-by-case
basis, in consultation with the WDFW or others with expertise if needed, based on the
critical area report outlined in OMC 18.32.115 and the WDFW management
recommendations for Washington's priority habitats and species, if available. The
buffers shall reflect the sensitivity of the specific habitat(s) and/or species to be
protected.

18.32.325 Process to Identify Additional Locally Important Habitat and Species.

A. Additional species of local importance may be designated pursuant to OMC 18.58,
Zoning text amendment.

B. In addition to the decision criteria of OMC 18.59.050, a species may be designated
locally important only if it demonstrates the following characteristics:

1. Local populations of native species are in danger of extirpation based on
existing trends and best available science:

a. Local populations of native species that are likely to become
endangered; or

b. Local populations of native species that are vulnerable or declining;

2. The species or habitat has recreation, commercial, game, tribal, or other
special value;

3. Long-term persistence of a species is dependent on the protection of the
species through the provisions of this part;

4. Protection by other county, state, or federal policies, laws, regulations, or
nonrequlatory tools is not adequate to prevent degradation of the species or
habitat in the City; and

5. Without protection, there is a likelihood that the species or habitat will be
diminished over the long term.

C. Effect of Designation.Designation of a species of local importance under this
section shall not impact projects or proposals with a vested application or approved

permit.
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18.32.327 Locally Important Habitat and Species — Definitions and Performance
Standards

Great Blue Heron Rookeries

A. Definitions
1. Great Blue Heron Nesting Season means February 15 through August 31.

2. Great Blue Heron Nesting Colony means the area inside the line created when
the outermost nesting trees are connected. This line is the nesting colony
boundary of two or more nests.

3. Great Blue Heron Core Zone means the area consisting of the great blue heron
nesting colony and the year-round buffer.

4. Great Blue Heron Management Area means the area consisting of a great blue
heron nesting colony, the year-round buffer, and the seasonal buffer.

5. Screening Tree means a tree that is within a direct line of sight between
structures or development and the nesting area, and/or a tree that blocks the
visibility of the nesting colony from structures or development during any part
of the year, and within the great blue heron management area.

B. Buffers and Measurements

1. The year-round buffer is 200 feet, measured from the nesting colony boundary.

2. The seasonal buffer is an additional 300 feet, measured from the great blue
heron core zone boundary.

3. Great Blue Heron Pre-nesting Area means an area less than 1 kilometer (.62
miles) from a great blue heron nesting colony where male birds congregate
prior to occupying the nests.

C. Development Conditions Within the Great Blue Heron Core Zone

No development shall occur in the great blue heron nesting colony.

1. Any development or other activity that requires a permit within the year-round buffer
iSs subject to the provisions of OMC 18.32.330 and shall use mitigation sequencing
as provided in OMC 18.32.135 to:
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a. maintain baseline development conditions and ambient noise levels;

b. maintain great blue heron habitat features and processes and provide
mitigation for any loss of heron habitat features and processes; and shall

c. include an implementation plan for both the development and any required
mitigation with maps, as-built drawings, vegetation removal and planting,
timing, and an operation and maintenance plan for businesses that include
outside operations.

3. If no herons have congregated or nested in any year by April 15, as certified by a
report submitted by the developer from a qualified professional, as defined in
OMC 18.02.180, the City may allow development April 16 through January 31,
subject to the provisions of OMC 18.32.330 and mitigation sequencing in OMC
18.32.327(C)(2).

4. If anesting colony has been abandoned by a great blue heron colony, the great
blue heron management core zone for this colony shall be protected for a period
of ten years from the last known active nesting season.

D. Development Conditions Within the Great Blue Heron Management Area

a 1. When herons are present, any clearing, grading, outside construction or other
activity in the seasonal buffer that causes loud noise (exceeding 92 decibels at the outer
boundary of a nesting colony) above ambient noise levels specific to the site shall be
performed outside of the nesting season. The nesting season is generally February 15
through August 31, unless a different nesting season for that year is certified by a report
from a qualified professional.

reportfrom-a-gualified-professional se-stating—Development may occur at any time in the
seasonal buffer, subject to the applicant submitting a report from a qualified professional
documenting that no herons congregated or nested from February 1 through April 15 of a
specific year. [Wording amended for clarity upon advice from Legal.]

—3. Unless determined to be hazardous by the Urban Forester, all 6 inch
diameter breast height (dbh) trees or larger shall be retained. Any required new or
replacement trees shall be provided in conformance with the City’s Urban Forestry
Manual replacement rates and shall be strategically placed to ensure effective
screening of new development from the colony. When possible, use the same species
as nest trees. Removal and planting should take place in the non-breeding season.

18.32.330Important Habitats and Species - Management Plan

When a development proposal lies within an important habitats and/or species location,
an Important Habitats and Species Management Plan shall be submitted by the
applicant. The Department may waive the submittal when consultation with the
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Washington Department of Fish and Wildlife staff indicates that such a plan is not
needed.

An Important Habitats and Species Management Plan shall:

A. Identify how the development impacts from the proposed project will be mitigated.
The Washington Department of Wildlife Priority Habitat and Species Management
Recommendations (1991), as amended, shall be the basis for this plan.

B. Be prepared by a person who demonstrates sufficient experience and education as
a wildlife biologist, habitat management consultant or botanist.

C. Contain, but not be limited to:

1. A description of the nature, density and intensity of the proposed development
in sufficient detail to allow analysis of such land use change upon the important
species and its habitat;

2. An analysis of the effect of the proposed development, activity or land use
change upon the important species and its habitat, based upon Washington
Department of Fish and Wildlife management guidelines;

3. A mitigation plan by the applicant which shall explain how any adverse impacts
to the important species or its habitat created by the development will be minimized
or avoided, such as:

a. Establishment of buffer zones;
b. Preservation of important plants and trees;
c. Limitation of access;
d. Seasonal restriction of construction and other activities; and
e. Provisions for periodic review of the plan.
and
4. A map(s) to-scale, showing:

a. The location of the proposed development site, to include a boundary
survey;,

b. The relationship of the site to surrounding topographic features;
c. The nature and density of the proposed development or land use change;
d. Proposed building locations and arrangements;

e. Existing structures and landscape features including the name and location
of all streams, ponds and other bodies of water;
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f. The extent and location of the important species habitat;

g. A legend with: Title, scale and north arrows, and date, including revision
dates if applicable.
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THE FOLLOWING AMENDMENTS ARE TO BRING OMC 18.02.180, 18.32.500 AND
18.32.515 INTO CONSISTENCY WITH THE CITY’S SHORELINE MASTER PROGRAM

18.02.180 DEFINITIONS — SPECIFIC.

Lake. A naturally existing or artificially created body of standing water greater than twenty
(20) acres in size. Lakes include reservoirs which exist on a year-round basis and occur in a
depression of land or expanded part of a stream. A lake is bounded by the ordinary high
water mark or the extension of the elevation of the lake’s ordinary high water mark within the
stream, where the stream enters the lake. All such lakes meet the criteria of RCW Chapter
90.58 (Shoreline Management Act) and have been inventoried as “Shorelines of the State”
found in the Shoreline Master Program, ferthe Thurston-Regionin-OMC 14-0818.20.

Land Use Approval. A written approval or permit issued by the Director or Hearing Examiner,
or designee thereof, finding that a proposed project is consistent with applicable plans,
regulations and standards and authorizing the recipient to make use of property in a certain
manner. The land use approval consolidates various non-construction permit reviews of a
project such as design review, environmental review, zoning conformance, and site plan
review. Land Use Approval is a permit which does not directly authorize construction or
improvements to real estate, but which is a necessary and required precursor to authorization
of such construction or improvement. Land Use Approval includes, but is not limited to,
applications for review and approval of a preliminary or final subdivision, short plat, binding
site plan, conceptual or detailed master planned development, planned residential
development, conceptual design review, site plan review, conditional use permit, variance,
shoreline development permit, or other such reviews pertaining to land use.

Land Use Approval, Administrative. A Land Use Approval which may be issued by an
authorized official or body, usually the Director, without an open record predecision hearing.

Land Use Approval, Quasi-Judicial. A Land Use Approval issued by an authorized official or
body, usually the Hearing Examiner, following an open record predecision hearing.

Landscape Plan. A component of a site development plan on which is shown: proposed
landscape species (number, spacing, size at time of planting, and plant details); proposals
for protection of existing vegetation during and after construction; proposed treatment of
hard and soft surfaces; proposed decorative features;

grade changes; buffers and screening devices; and any other information that can
reasonably be required in order that an informed decision can be made by the approving
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authority.
Landscape Structure. A fence, wall, trellis, statue or other landscape and ornamental object.

Landscaping. An area devoted to or developed and maintained predominantly with native or
non-native plant materials including lawn, groundcover, trees, shrubs, and other plant
materials; and also including accessory decorative outdoor landscape elements such as
ornamental pools, fountains, paved or decorated surfaces (excluding driveways, parking,
loading, or storage areas), and sculptural elements.

Landslide. Episodic down-slope movement of a mass of soil or rock that includes but is not
limited to rockfalls, slumps, mudflows, earthflows and snow avalanches.

Large Lot Subdivision. The division of land into lots or tracts, each of which is 1/128 of a
section of land or larger, or five acres or larger if the land is not capable of description as a
fraction of a section of land.

Laundry and Laundry Pick-up Agency. An enterprise where articles of clothing, linen, etc. are
washed, including self-service laundries as well as those where customers drop off articles to
be laundered either on or off the premises, or dry-cleaned off the premises only. This includes
diaper services, but not the following, which are classified as Light Industrial uses: dry-cleaning
plants, linen supply services, carpet and upholstery cleaning plants, and industrial launderers.

Legal Lot of Record. A lot of a subdivision plat or binding site plan or a parcel of land
described in a deed either of which is officially recorded to create a separate unit of property,
provided that such plat, site plan, or deed shall accord with applicable local, state or federal
law on the date created. Separate descriptions of adjoining parcels within a single deed shall
not necessarily constitute separate legal lots of record.

Local Improvement. A public improvement for the benefit of property owners provided to a
specific area that benefits that area and that is usually paid for, at least in part, by a special
assessment.

Lodging House. See Dwelling, Transient.

Lot. Lands having fixed boundaries, being of sufficient area and dimension to meet minimum
zoning requirements for width and area. The term shall also include tracts and parcels. Lot
classifications are as follows:



ATTACHMENT 2

a. Lot, Corner. A lot that abuts two (2) or more intersecting streets.

b. Lot, Flag or Panhandle. A lot with less than thirty (30) feet of street frontage which is
typically connected to a public or private street by a narrow driveway. A lot where access is
only provided by a private easement is not a flag lot.

c. Lot, Interior. A lot that has frontage on one public or private street only, or is provided
access by a private easement.

d. Lot, Through. A lot that fronts on two (2) parallel or nearly parallel streets that do not
intersect at the boundaries of the lot.

e. Lot, Wedge-shaped. A lot with a street frontage which is no more than half as wide as
the lot's width at the rear property line, as depicted in Figure 2-5b.
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FIGURE 2-5
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e qu

Example of a Wedge-Shaped Lot

FIGURE 2-5b

Lot Frontage. See Frontage.

Lot Line. A line dividing one lot from another lot or from a street rights-of-way or alley. (See
also Property Line.)

Lot of Record. A lot, the plat, or deed to which is officially recorded as a unit of property and is
described by metes and bounds.

Lot, Substandard. A parcel of land that is less than the minimum area or minimum dimensions
required in the zone in which the lot is located. (See also Minimum Lot Size, Undersized Lots
in development standards.)

Lot Width. The straight line distance measured between side lot lines parallel to the front
setback line. (See also Section 18.04.080(G)(1) and Table 4.04.)

Low Income Housing. See Affordable Housing.

18.02.180 DEFINITIONS - SPECIFIC.

Object. A thing of functional, aesthetic, cultural, historical, or scientific value that may be, by
nature or design, movable yet related to a specific setting or environment.
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Off-Site Treatment and Storage Facility. A facility that treats or stores hazardous wastes or
special incinerator ash generated on properties other than the property on which the off-site
facility is located. (See also current edition of "Zoning Guidelines for Hazardous Waste
Treatment and Storage Facilities," prepared by the Solid and Hazardous Waste Program of the
State Department of Ecology.)

Office. A building or portion thereof which is primarily used to transact the administrative
or professional activities of a business. Such uses include, but are not limited to: medical
(excluding veterinary), dental, chiropractic, optometric, legal, banking, insurance, real
estate, security brokers, administrative, public, contractors, consultants, corporate, or
manufacturers’ offices. (See also Home Occupation.)

Office, Bank. Banks, savings and loans, credit unions, and other depository institutions.

Office, Business. The offices of real estate agencies, mortgage brokers, advertising agencies,
credit agencies, mailing services and postal substations, employment agencies, insurance
agencies, membership organizations except fraternal organizations, accountants, attorneys,
security brokers, financial advisors, architects, engineers, surveyors, tax preparation
services, computer software development, and other similar business

services. This may also include the administrative offices for businesses whose primary
activity may be construction, manufacturing, utility services, or some other non-office
use conducted elsewhere.

Office, Government. The legislative, administrative, service delivery, or judicial offices of local,
state, or federal agencies. It also includes federal post offices where mail processing takes
place for local delivery. It does not include government land uses such as maintenance facilities
for government-owned trucks, busses, or heavy equipment which are a Light Industrial use.

Office, Medical. This includes the offices of doctors, dentists, chiropractors, optometrists, and
other health practitioners providing outpatient care. It also includes medical and dental
laboratories, blood banks, and the like.

Office Supplies and Equipment Stores. Stores selling office products such as stationery,
legal forms, writing implements, typewriters, computers, copiers, office furniture, and the
like.

Office Uses, General. A room or group of rooms used for conducting the affairs of a business
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and generally furnished with desks, tables, files, and communication equipment.

Office, Veterinary/Clinic. A place where animals are given medical care and the boarding of
animals is limited to short-term care incidental to the hospital use. (See also Animal
Hospital.)

Olympia Coordinate System. The horizontal ground scale coordinate system referenced to
the Washington Coordinate System as established by the City Public Works Department.

On-Site. Located on the same lot that is the subject of an application for development.

On-Site Treatment and Storage Facility. A facility that treats or stores hazardous wastes
generated on the same property, see current edition of "Zoning Guidelines for Hazardous
Waste Treatment and Storage Facilities," prepared by the Solid and Hazardous Waste
Program of the State Department of Ecology.

Open Record Hearing. A hearing conducted by a single hearing body or officer that creates the
City’s record through testimony and submission of evidence and information under procedures
prescribed by this Title. [See RCW 36.70B.020(3)].

Open Record Appeal Hearing. A form of open record hearing held on request in response to
a notice of decision when no open record predecision hearing was held on the project permit.
[See RCW 36.70B.020(3)].

Open Record Predecision Hearing. A form of open record hearing held prior to the City’'s
decision on a project permit. [See RCW 36.70B.020(3)].

Open Space, Common. Land within or related to a development, not individually owned or
dedicated for public use, that is designed and intended for the common use or enjoyment of
the residents and may include such complementary structures and improvements as are
necessary and appropriate.

Open Space, Public. Undeveloped public land that is permanently set aside (as opposed to
regulated) to protect the special natural character of a particular location. Open space may
include, but is not limited to wetlands; wetland buffers; creek, stream or river corridors;
forested areas; ravines, bluffs or other geologically hazardous areas; and undeveloped areas
within parks.

Ordinary High Water Mark (OHWM). (Also referred to as Ordinary High Water Line OHWL) Per
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WAC 22-110-020220-660-030, the mark on the shores of all waters that will be found by
examining the bed and banks and ascertaining where the presence and action of waters are

so common and usual and so long continued in ordinary years, as to mark upon the soil or

vegetation a character distinct from that of the abutting upland, provided that in any area where

the ordinary high water line cannot be found, the ordinary high water line adjoining saltwater

shall be the line of mean higher high water, and the ordinary high water line adjoining

freshwater shall be the elevation of the mean annual flood. OWHM-OHWM is used to

determine the location of standard buffer widths of streams as required under OMC
18.32.435(C)(1).

Ordinary Repair and Maintenance. Work for which a permit issued by the City is not required
by law, and where the purpose and effect of such work is to prevent or correct any
deterioration or decay of or damage to the real property or structure appurtenant thereto and
to restore the same, as nearly as may be practicable, to the condition prior to the occurrence
of such deterioration, decay or damage.

Outdoor Storage. The keeping of any goods, junk, material, merchandise, or vehicles in
the same place for more than 24 consecutive hours.

Over Water. Location above the surface of the water, including placement of buildings on piling
or floats.

Overlay Zone. A zoning district or specific plan that encompasses one or more underlying
zones or areas and which imposes requirements in addition to those required by the
underlying zone. (See also Overlay Districts in Article IIl.)

Owner of Property. The fee simple owner of real property according to Thurston County Auditor
records.

18.32.500 Wetlands - Purpose and Intent

In order to protect the natural function of wetlands and for floodwater storage, floodwater
conveyance, sediment control, pollution control, surface water supply, aquifer recharge, wildlife
habitat, and recreation, those lands with wetlands or which lie within three hundred (300) feet
of wetlands shall be subject to the standards in OMC 18.32.100(LA) and_ OMC 18.32.505
through OMC 18.32.595. (Note: Further information regarding development within associated

wetlands along marine shorelines, lakes over 20 acres in size, and streams can be found in
OMC 18.20 Shoreline Master Program.)
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18.32.515 Wetlands - Small Wetlands

A. Wetlands less than one thousand (1,000) square feet shall be exempt from the
requirements of OMC 18.32.135.A; wetland buffers in OMC 18.32.535, compensation projects
in OMC 18.32.545 and replacement ratios in OMC 18.32.550 provided that the wetland or pond:

1.
2.
3.
4.

-Is an isolated Category Ill or IV wetland;

Is not associated with a riparian corridor;
Is not part of a wetland mosaic; ard
Does not contain habitat identified as essential for local populations of priority species

identified by the Washington State Department of Fish and Wildlife-; and

5.

No part of the wetland is within shorelines of the State of Washington, except as

authorized by OMC 18.20.420(C)(3).

B. Wetlands between one thousand (1,000) and four thousand (4,000) square feet shall be

exempt from the requirements of OMC 18.32.135.A, provided that the wetland:

1.
2.
3.
4.

Is rated as a Category Il or IV wetland,

Is not associated with a riparian corridor,

Is not part of a wetland mosaic,

Does not score 5 points or greater for habitat in the Washington State Wetland Rating

System for Western Washington (2014),

5.

Does not contain habitat identified as essential for local populations of priority species

identified by the Washington State Department of Fish and Wildlife, and

6.
7.

A wetland mitigation report is provided as required by OMC 18.32.590-; and

No part of the wetland is within shorelines of the State of Washington.
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THE FOLLOWING AMENDMENTS ARE TO BRING OMC 18.20 INTO CONSISTENCY WITH THE CITY’S

SHORELINE MASTER PROGRAM:

18.20.320 — Official Shoreline Map
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18.20.420 - Critical Areas

A. All uses and development occurring within the shoreline jurisdiction shall comply with Chapter 18.32
(critical area regulations) and Chapter 16.70 (flood damage prevention), except as modified in (C)

below.

If there are any conflicts or unclear distinctions between this chapter and Olympia’s critical area or

flood damage prevention regulations, the requirements that are the most consistent with the
Shoreline Management Act or Washington Administrative Code pertaining to shoreline

management shall apply.

Regardless of other provisions in Chapter 18.32, to ensure consistency with the shoreline

Management Act critical areas within shoreline jurisdiction shall be subject to the following:

1.

In shoreline jurisdiction, critical area review and permit procedures will be incorporated into and

conducted consistently with the associated shoreline permit or exemption review and approval.

2. Stream and Important Riparian Area buffer reductions beyond twenty-five percent (25%) {OME

18-32:435{HH-within shoreline jurisdiction shall require a shoreline variance.
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4.3.Stormwater facilities may be allowed in the outer twenty-five percent (25%) of Category Ill and

IV wetland buffers in shoreline jurisdiction (OMC 18.32.525(kl)) and only when no other location
is feasible.

5.4. Utility lines may be allowed in the outer twenty-five percent (25%) of Category lll and IV wetland
buffers in shoreline jurisdiction (OMC 18.32.525(M)).

6.5. Locating stormwater facilities or utilities within wetlands or within any wetland buffer other
than those specified in numbers 4 and 5 above shall require a shoreline variance (OMC
18.32.530(E) and (G)).

8.6.Wetland buffer reductions beyond twenty-five percent (25%) {OME—18:32.535{H})—within
shoreline jurisdiction shall require a shoreline variance.

9.7.ldentification of wetlands and delineation of their boundaries in shoreline jurisdiction shall be
done in accordance with the approved federal wetland delineation manual and applicable
regional supplements (OMC 18.32.580).

10-8. Reasonable use exceptions (OMC 18.66.040) are not available for relief from critical area
standards within the shoreline jurisdiction. Instead, applicants seeking relief from the critical
area standards shall apply for a shoreline variance.

11.9. New development or the creation of new lots that would cause foreseeable risk from
geological conditions during the life of the development is prohibited.

12:10. Uses and activities that may be authorized within floodways are limited to those listed
in WAC 173-26-221 (3)(c)(i).

18.20.810 — Permitted Shoreline Modifications

Table 7.1 — Shoreline Modifications
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P — Permitted
C — Conditional Aquatic
Use - All other (Sa-me as Notes &
X = Prohibited . adjacent .
Natural Shoreline . Applicable
X/C - Allowed . shoreline .
.. Environments . Regulations
by conditional environment
use only in designation)
specific cases.
C
(Only for
. Ecological See OMC
Dredging Restoration/ P € 18.20.820
Enhancement
Projects)
C
Only for
E(colczlgical see OMC
Fill . P €« 18.20.830
Restoration/
through 837
Enhancement
Projects)
See OMC
Piers, Docks, X p pa 18.20.842-840
Floats and Buoys through
18.20.848
Ecological 152382';/;%
Restoration and P P €« o
Enhancement through
18.20.855
Instream See OMC
Structures P P € 18.20.857
See OMC
Shoreline X/C 18.20.860
Stabilization X See OMC €« through
Hard Armoring 18.20.870 18.20.870
See OMC
Shoreline
Stabilization P P €« 18.20.860
Soft Armoring through
18.20.870
Breakwaters, X/C 158e i(())g/;(;
Jetties, Groins, X See OMC <« t}’;I’Ol',Igh
and Weirs 18.20.874 18.20.874
Stair Towers X X €« Prohibited
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SHORELINE MASTER PROGRAM AMENDMENTS

1.6 Regulations Adopted by Reference

The Critical Areas regulations in—effect—on—Octeber—1,—2013adopted on August 16, 2016, Ordinance
Number 7030 and additional amendments adopted on , Ordinance Number

and contained in the Olympia Municipal Code (OMC) Chapters 18.32 and 16.70 are integral and
applicable to this Shoreline Program, and are hereby adopted by reference; provided that the
reasonable use provisions set forth in OMC 18.66.040 shall not be available within the shoreline
jurisdiction. Instead, applicants may apply for a shoreline variance when seeking relief from critical areas
regulations within shorelines. Similarly, Section 18.06.100 A.2.C -- West Bay Drive Building Height and
View Blockage Limits (Ordinance 6646, passed on July 14, 2009), is hereby adopted by reference to the
extent that the height and use regulations identified therein are applicable to the shoreline jurisdiction
area.

3.17 18.20.320 — Official Shoreline Map
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3.22 18.20.420 - Critical Areas

A. All uses and development occurring within the shoreline jurisdiction shall comply with Chapter 18.32
(critical area regulations) and Chapter 16.70 (flood damage prevention), except as modified in (C)
below.
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If there are any conflicts or unclear distinctions between this chapter and Olympia’s critical area or
flood damage prevention regulations, the requirements that are the most consistent with the
Shoreline Management Act or Washington Administrative Code pertaining to shoreline
management shall apply.

Regardless of other provisions in Chapter 18.32, to ensure consistency with the shoreline
Management Act critical areas within shoreline jurisdiction shall be subject to the following:

1. Inshoreline jurisdiction, critical area review and permit procedures will be incorporated into and
conducted consistently with the associated shoreline permit or exemption review and approval.

2. Stream and Important Riparian Area buffer reductions beyond twenty-five percent (25%) {SME
18-32.435(H\-within shoreline jurisdiction shall require a shoreline variance.

4.3.Stormwater facilities may be allowed in the outer twenty-five percent (25%) of Category Il and

IV wetland buffers in shoreline jurisdiction (OMC 18.32.525(kl)) and only when no other location
is feasible.

5.4. Utility lines may be allowed in the outer twenty-five percent (25%) of Category lll and IV wetland
buffers in shoreline jurisdiction (OMC 18.32.525(M)).

6-5. Locating stormwater facilities or utilities within wetlands or within any wetland buffer other
than those specified in numbers 4 and 5 above shall require a shoreline variance (OMC
18.32.530(E) and (G)).

8.6.Wetland buffer reductions beyond twenty-five percent (25%) {OME—18:32.535{H)—within
shoreline jurisdiction shall require a shoreline variance.

9.7.ldentification of wetlands and delineation of their boundaries in shoreline jurisdiction shall be
done in accordance with the approved federal wetland delineation manual and applicable
regional supplements (OMC 18.32.580).

10.8. Reasonable use exceptions (OMC 18.66.040) are not available for relief from critical area
standards within the shoreline jurisdiction. Instead, applicants seeking relief from the critical
area standards shall apply for a shoreline variance.

149. New development or the creation of new lots that would cause foreseeable risk from
geological conditions during the life of the development is prohibited.
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Uses and activities that may be authorized within floodways are limited to those listed

3.58

18.20.810 — Permitted Shoreline Modifications

Table 7.1 — Shoreline Modifications

P — Permitted
C — Conditional Aquatic
Use Same as
" All other ( . Notes &
X = Prohibited . adjacent .
Natural Shoreline . Applicable
X/C - Allowed . shoreline .
.. Environments . Regulations
by conditional environment
use only in designation)
specific cases.
C
(Only for
. Ecological See OMC
Dredging Restoration/ P € 18.20.820
Enhancement
Projects)
C
ccologio see OMC
Fill B! P € 18.20.830
Restoration/
through 837
Enhancement
Projects)
See OMC
Piers, Docks, X p pa 18.20.842-840
Floats and Buoys through
18.20.848
Ecological see OMC
Restoration and P P €« 18.20.850
Enhancement through
18.20.855
Inst See OMC
nstream
Structures P P € 18.20.857
Shoreline X/C See OMC
Stabilization X See OMC €« 18.20.860
Hard Armoring 18.20.870 through
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18.20.870
] See OMC
Shor.e'llne. 18.20.860
Stabilization P
Soft Armorin P
g 18.20.870
Breakwaters, X/C 1589 EZ(()) 2/|7C2
Jetties, Groins, See OMC tf‘;r‘Ol.Jgh
and Weirs 18.20.874 18.20.874
Stair Towers X Prohibited
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Meeting Minutes 601 4th Avenue E
Olympia, WA 98501
Planning Commission Contact: Joyce Phillips
o 360.570.3722
Olympia
Monday, February 27, 2017 6:30 PM Council Chamber
1. CALL TO ORDER

Chair Mark called the meeting to order at 6:31 p.m.

1.A ROLL CALL

Commissioner Watts arrived after the roll call was taken.

Present: 7 - Chair Brian Mark, Vice Chair Mike Auderer, Commissioner Travis
Burns, Commissioner Paula Ehlers, Commissioner Darrell Hoppe,
Commissioner Carole Richmond and Commissioner Missy Watts

Excused: 1- Commissioner Negheen Kamkar

OTHERS PRESENT

Community Planning and Development:

Director Keith Stahley

Deputy Director Leonard Bauer

Senior Planner Joyce Phillips

Senior Planner Amy Buckler

Office Specialist/Minutes Recorder Stacey Rodell
MAKERS: John Owen

2. APPROVAL OF AGENDA
The agenda was approved.

3. APPROVAL OF MINUTES

3.A 17-0165 Approval of the February 6, 2017 Olympia Planning Commission
Meeting Minutes

The minutes were approved.

4 PUBLIC COMMENT - None

5. STAFF ANNOUNCEMENTS

Ms. Phillips announced the following:
e The next Planning Commission meeting will be on March 6, 2017. There will
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be a Downtown Strategy - Design Guidelines and Views Briefing and
Downtown Strategy deliberations will begin.
e A written summary of the sign code update has been provided to the
Commission and a detailed briefing will be conducted in April.
e This week the Site Plan Review Committee (SPRC) will consider the Pizza
Parlor project proposed on Harrison Avenue near the Bark and Garden Center.
e Next week SPRC will consider four items - 2 for recommendations to the
director and 2 as presubmission conferences to provide information to the
applicants:
o Capital High School Track & Field Renovation (recommendation)
o Martin Way Residential (recommendation)
o East Bay Flats and Townhomes (presubmission)
o Capitol Plaza Building Improvements (presubmission)
e There will be a neighborhood meeting on Wednesday - March 1, 2017 at 5:30
p.m. in City Hall regarding the Olympia Community Care Center.

6. BUSINESS ITEMS

6.A 17-0197 Public Hearing on the Downtown Strategy Draft

Ms. Buckler presented a short briefing and noted written public comment will be
accepted until Friday, March 3, 2017 at 5:00 p.m.

Chair Mark opened the public hearing.
Public testimony was received from:

Stewart Drebick, a local developer, stated he felt the document was a good one which
can help to create the vision, and he commended staff for their work during this
process. His concerns were:

e Housing Chapter Page 1, second sentence - The City’s Comprehensive Plan
includes a target of directing Y of the city’s forecasted population growth into
downtown. This translates into about 5,000 new downtown residents living in
approximately 2,500 to 3,500 new residences over the next 20 years.
Concerned about the word “directing” and feels it should not become a
mandate by the City. He feels the expectation of building 150 housing units
per year over the next 20 years is overly optimistic and the market will not bear
it. Multifamily is a cyclical industry that overbuilds then stops because the
banks won't lend. There is too much available land elsewhere that is far less
expensive than Downtown.

e Housing Chapter Page 3 - Avoid displacement of lower income groups from the
downtown. Concerned about the City mandating owners of existing lower
income rentals from remodeling these units and raising the rent.

e Housing Chapter Page 4 - He feels the example of a potential quarter block
development is unrealistic as it is too big for anyone to take on.

e Housing Chapter Page 11 - Concerned the costs associated with rehabilitation
or demolition of existing buildings make this an unrealistic option.
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e Concerned about how Olympia might implement its goal of maintaining
affordable units. He does not want to see the City implement rent control.
That would be bad for the community and bad for people who own real estate.

Bonnie Jacobs, a long-time Olympia resident, referenced written testimony from the
Friends of the Waterfront (FOW) organization. She praised the Planning Commission
for their service, and stressed the importance of the waterfront as a treasured
community asset. Their concerns are:
e View protection from the waterfront. When planning for more visitors and for
5,000 more residents, think about views and setback from the waterfront.
e The Shoreline Master Program minimum 30-foot setback is insufficient for a
pathway and the setback distance should be increased.

Aaron Sauerhoff, a student at Evergreen State College, thanked everyone who put
the thoughtful and thorough plan together. He is concerned about collaboration with
experts who have the most current data regarding sea level rise and urged the
importance of not missing any available data when implementing the Downtown
Strategy.

Joel Baxter, a representative from the Olympia Master Builders (OMB), feels the plan
is mostly easy to read and understand and will be a good tool for citizen involvement.
While OMB members do not often build in downtown, they wanted to weigh in on the
Downtown Strategy because they care about the vitality of downtown and believe it is
important to the region. His concerns are:

e The plan’s priority of walkability and the desire to add 5,000 residents to
Downtown. He feels the current restrictions on building height may create a
challenge of obtaining the goal of increasing housing units. OMB does not
want to eliminate views, but housing goals as well as walkability can only be
supported by increasing density.

e When considering affordable housing incentives an actual affordable housing
dollar amount needs to be established in order to determine if a developer can
meet this goal of supplying affordable units.

Bob Jacobs, a long time Olympia resident, referenced written testimony from the
FOW organization. Two themes he sees are holistic and long-term. Different
interests have to be balanced in order to have a healthy community, and we need to
prepare for growth, for example by setting aside park land and putting view
protections in place. He reiterated the following concerns of FOW:

e The Shoreline Master Program minimum 30-foot setback is insufficient for a
pathway and the setback distance should be increased. Only 20 feet of that is
flat land. Fifty-five feet would be better for trail users and private businesses
(e.g. for outdoor seating).

e Appreciate the recommendations to get people to the waterfront but need to
think about the experience people have when they get there.

e View protection - the draft recommends the Capitol Dome view be defined as
only the Capitol Dome, not including the Drum. FOW thinks both the Dome
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and the Drum are important to the view. (The draft also includes a typo that
states the recommended view is the Capitol “Drum” - intended to be Capitol
“‘Dome”)

e Isthmus - urges that the Downtown Strategy should include a recommendation
to remove the Capitol Center Building from the isthmus and replace it with a
grand public open space.

Chair Mark closed the public hearing.

The public hearing was held and closed.

6.B 17-0188 Deliberations, Amendments to Critical Areas Ordinance (CAO) and
Shoreline Master Program

Chair Mark opened the deliberation of the Critical Areas Ordinance (CAO)
amendments.

Commissioner Richmond made a motion to accept amendments as proposed by staff
at the public hearing on January 23, 2017, using the language that was originally
proposed, rather than the amended language considered at the meeting on February
6, 2017. There not being a second, this motion did not move to a vote.

Commissioner Hoppe stated he is uncomfortable accepting the amendments to OMC
18.32.300-330 as written. He believes there is insufficient science to move forward
with the proposed language to protect the Heron. He is in favor of revisiting these
amendments upon the next CAO review.

Commissioner Richmond indicated there was a report provided with a letter from
OlyEcosystems. The report is from the Habitat Stewardship Program, Environmental
Services section of the Public Works Department. This is the best available science to
support the amendment of OMC 18.32.300-330.

Vice Chair Auderer asked Commissioner Richmond about her opinion on the
“regulatory taking” of the property in these rookeries. Commissioner Richmond said
she had thought the legal department would have provided clarification by this
meeting but they have not provided this information yet. Due to her research on
property law she feels these regulations do not fall under the “regulatory taking”
criteria, as development is allowed to occur with these amendments.

Mr. Bauer indicated legal staff replied prior to this meeting. He summarized the legal
staff’'s response, indicating the proposed language, given the reasonable use and
other code provisions that would remain in effect, would not result in a regulatory
takings.

Commissioner Watts indicated the amendments to OMC 18.32.300-330 are too
prescriptive for property owners and she doesn’t have enough information to make a
recommendation on these amendments at this time.
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Commissioner Hoppe moved, seconded by Commissioner Watts, to
recommend to City Council adoption of amendments to the Critical Areas
Ordinance (CAO) and related codes in OMC 18.02.180, 18.32.500, 18.32.515,
18.20.320, 18.20.420, 18.20.810 and to the Shoreline Master Program 1.6,
3.17, 3.22, 3.58, and to support the non-regulatory measures to protect the
heron. The remainder of the proposed amendments OMC 18.32.300-330 will
be deliberated upon at a future meeting of the Planning Commission. The
motion carried by the following vote:

Aye: 6 - Chair Mark, Vice Chair Auderer, Commissioner Burns,
Commissioner Hoppe, Commissioner Richmond and Commissioner
Watts

Excused: 1 - Commissioner Kamkar

Recused: 1 - Commissioner Ehlers

7. REPORTS

Commissioner Richmond attended the February 14, 2017 City Council meeting and
reported about the briefing on affordable housing and homelessness. There was a

discussion about a proposal to raise property taxes to fund a partnership with Lacey
and Tumwater to build 500 affordable housing units.

Vice Chair Auderer reported on a recent meeting he attended for the Olympia
Downtown Association (ODA) regarding economic development.

Chair Mark indicated the community kickoff meeting for the Gateways project will at
the Olympia Center in room 101 & 102 on March 30, 2017 from 7:00 p.m. to 9:00 p.m.
Community members can meet with staff and the consultants working on the
gateways master plan.

Chair Mark reported on a recent Land Use and Environment Committee meeting he
attended. He presented the proposed 2017 Planning Commission work plan to the
Committee. They approved of the plan and were in favor of a joint meeting with the
Planning Commission.

8. OTHER TOPICS

The Commissioners asked for some clarification regarding the Downtown Strategy
plan. Mr. Owen and Ms. Buckler provided clarification.

9. ADJOURNMENT

The meeting adjourned at 7:58 p.m.
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Olympia Planning Commission

Recommendation on Draft Amendments to
Critical Areas Ordinance (CAO)

Agenda Date: 3/6/2017
Agenda Item Number: 6.C
File Number:17-0226

Type: recommendation Version: 1 Status: In Committee

Title
Recommendation on Draft Amendments to Critical Areas Ordinance (CAO)

Recommended Action
Recommend to City Council adoption of draft amendments to the Critical Areas Ordinance (CAQO)

Report

Issue:

Whether to recommend to City Council adoption of draft amendments to the Critical Areas Ordinance
(CAO)

Staff Contact:
Leonard Bauer, Deputy Director, Community Planning and Development, 360.753.8206

Presenter(s):
Leonard Bauer, Deputy Director, Community Planning and Development

Background and Analysis:

In 2015, the Land Use and Environment Committee (LUEC) directed staff to review potential
additional protections for locally important habitat and species after the Washington State Growth
Management Act (GMA) mandated update to the Critical Areas Ordinance (CAO) was completed,
which occurred in August 2016.

After working with consultant ESA, staff presented information on protections for locally important
habitat and species to LUEC on September 15 and November 17, 2016 and to Planning Commission
on August 8, 2016, and January 9, 2017. Staff hosted a public open house to discuss the proposed
amendments on January 18, 2017 and the Planning Commission held a public hearing on January
23, 2017. All written comments received by noon, January 27, 2017, and the additional information
requested of staff were presented to the Planning Commission at its February 6 and 27, 2017,
meetings.

The City issued a SEPA Determination of Non-Significance (DNS) for the recommended changes on
January 10, 2017, and sent the 60-day notice of intent to adopt, as required by state statute, to the
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Department of Commerce on January 11, 2017.

At its February 27, 2017 meeting, the Planning Commission voted to recommend approval of the
amendments to the Olympia Municipal Code and Shoreline Master Program in Attachments 2-4. The
Commission continued deliberation of the amendments in Attachment 1.

The draft amendments in Attachment 1 include the following:

e a process by which additional locally important species and/or habitat could be nominated in
the future as conditions change

e designation of the great blue heron as a locally important species, with the following
approaches to protect heron nesting colonies when development is proposed:

Adopt fixed-width buffers around heron nesting colonies

Require tree and vegetative screening

Restrict the timing on some types of activities (e.g., loud noise, clearing, grading)
Require mitigation sequencing where appropriate

Require consultation with the City and the Washington State Department of Fish & Wildlife
(WDFW) during project planning

0 Y B B B

WDFW recognizes that protections for heron rookeries have a different set of considerations in urban
areas than in less developed areas. Consequently, this draft includes a smaller seasonal buffer than
that recommended by WDFW for nests in rural and less developed areas: a 200 foot year-round
buffer and an additional 300 foot seasonal buffer for nesting colonies.

Neighborhood/Community Interests (if known):
Many groups and individuals in the community are interested in protection of the Great Blue Heron.

Options:
1. Recommend to City Council adoption of amendments to OMC 18.32.300-330, and approval of
the non-regulatory suggestions, as recommended by staff.

2. Recommend to City Council adoption of amendments to OMC 18.32.300-330, and approval of
the non-regulatory suggestions, with modifications.

3. Recommend City Council not adopt locally important species regulations at this time.

4. Forward the draft amendments to OMC 18.32.300-.330 to City Council with no
recommendation.

Under any of these options, the Planning Commission may direct staff to present the
recommendation to the City Council, designate one or more Commissioners to present the
recommendation to City Council along with staff, or create a written letter to describe the
recommendation to be forwarded to City Council.

Financial Impact:
Initial review of locally important habitat and species was included in Community Planning and
Development Department’s 2016 budget; however, some approaches to habitat and species
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protection may require additional resources in the future.

Attachments:

Proposed OMC 18.32.300 - .330 amendments
Proposed OMC 18.02 and 18.32.500 amendments
Proposed OMC 18.20 amendments

Proposed Shoreline Master Program amendments
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ATTACHMENT 1

OMC 18.32.300-330 AS APPROVED BY CITY COUNCIL AUGUST 16, 2016, WITH
PROPOSED NEW LANGUAGE SHOWN IN TRACK CHANGES

18.32.300Important Habitats and Species - Purpose and Intent

In order to preserve and protect important habitats and species which are known to
occur in Thurston County and which may be found within the City of Olympia, and which
are not already protected by another critical area category, appropriate protection of an
important habitat or species location shall be subject to the standards in OMC
18.32.305 through OMC 18.32.330. Protection in lake and marine shorelines is
regulated under the City of Olympia Shoreline Master Program, OMC 14-0818.20.

18.32.305Important Habitats and Species - Applicability and Definition

"Important habitats and species" are habitats or species known to occur within Thurston
County and which may be found within the City of Olympia and which are not receiving
habitat protection by another critical area category (e.g. Streams, Wetlands, or
Landslide Hazard Areas) in this Chapter and:

A. Are designated as endangered or threatened species identified under the
Endangered Species Act; or

B. Are state priority species identified on the Washington Department of Fish and
Wildlife (WDFW) Priority Habitats and Species (PHS) List and their habitats of primary
association. (Consult the state WDFW for the current PHS list); or

C. Are designated as “locally important habitat or species” pursuant to OMC
18.32.325 and 18.32.327; or

€D. Are areas in Olympia that serve a critical role in sustaining needed habitats and
species for the functional integrity of the ecosystem, and which, if altered, may reduce
the likelihood that the species will persist over the long term. These areas may include,
but are not limited to, rare or vulnerable ecological systems, communities, and habitat or
habitat elements including seasonal ranges, breeding habitat, winter range, and
movement corridors; and areas with high relative population density or species
richness.

DE. Small lakes, defined as naturally existing bodies of standing water less than
twenty acres in size that exist on a year-round basis in a depression of land or
expanded part of a stream and not defined as "Shorelines of the State” by RCW 90.58
(Shoreline Management Act), are considered an “important habitat.” This term does not
apply to constructed ponds.

18.32.315Important Habitats and Species - Authority
A. No development shall be aIIowed in an |mp0rtant habltat and speC|es area Whete

asseeatmas deflned in OMC 18. 32 305 Wlthout approval from the Department The
Department may restrict the uses and activities of a development proposal, such as
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| construction restrictions during breeding season, which-lie-when the proposal is located
within one thousand (1,000) feet of an important habitat or species location.

B. The minimum performance standards that apply to a development proposal shall
be those provided by the Washington Department of Fish & Wildlife’s Management
Recommendations for Washington’s Priority Habitat and Species (1991), as amended,
and the requirements in OMC 18.32.115, except as modified on the basis of an
Important Habitat and Species Management Plan described in OMC 18.32.330.

18.32.320 Important Habitats and Species - Buffers

The Department shall establish buffers for the habitat or species on a case-by-case
basis, in consultation with the WDFW or others with expertise if needed, based on the
critical area report outlined in OMC 18.32.115 and the WDFW management
recommendations for Washington's priority habitats and species, if available. The
buffers shall reflect the sensitivity of the specific habitat(s) and/or species to be
protected.

18.32.325 Process to Identify Additional Locally Important Habitat and Species.

A. Additional species of local importance may be designated pursuant to OMC 18.58,
Zoning text amendment.

B. In addition to the decision criteria of OMC 18.59.050, a species may be designated
locally important only if it demonstrates the following characteristics:

1. Local populations of native species are in danger of extirpation based on
existing trends and best available science:

a. Local populations of native species that are likely to become
endangered; or

b. Local populations of native species that are vulnerable or declining;

2. The species or habitat has recreation, commercial, game, tribal, or other
special value;

3. Long-term persistence of a species is dependent on the protection of the
species through the provisions of this part;

4. Protection by other county, state, or federal policies, laws, regulations, or
nonrequlatory tools is not adequate to prevent degradation of the species or
habitat in the City; and

5. Without protection, there is a likelihood that the species or habitat will be
diminished over the long term.

C. Effect of Designation.Designation of a species of local importance under this
section shall not impact projects or proposals with a vested application or approved

permit.
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18.32.327 Locally Important Habitat and Species — Definitions and Performance
Standards

Great Blue Heron Rookeries

A. Definitions
1. Great Blue Heron Nesting Season means February 15 through August 31.

2. Great Blue Heron Nesting Colony means the area inside the line created when
the outermost nesting trees are connected. This line is the nesting colony
boundary of two or more nests.

3. Great Blue Heron Core Zone means the area consisting of the great blue heron
nesting colony and the year-round buffer.

4. Great Blue Heron Management Area means the area consisting of a great blue
heron nesting colony, the year-round buffer, and the seasonal buffer.

5. Screening Tree means a tree that is within a direct line of sight between
structures or development and the nesting area, and/or a tree that blocks the
visibility of the nesting colony from structures or development during any part
of the year, and within the great blue heron management area.

B. Buffers and Measurements

1. The year-round buffer is 200 feet, measured from the nesting colony boundary.

2. The seasonal buffer is an additional 300 feet, measured from the great blue
heron core zone boundary.

3. Great Blue Heron Pre-nesting Area means an area less than 1 kilometer (.62
miles) from a great blue heron nesting colony where male birds congregate
prior to occupying the nests.

C. Development Conditions Within the Great Blue Heron Core Zone

No development shall occur in the great blue heron nesting colony.

1. Any development or other activity that requires a permit within the year-round buffer
iSs subject to the provisions of OMC 18.32.330 and shall use mitigation sequencing
as provided in OMC 18.32.135 to:
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a. maintain baseline development conditions and ambient noise levels;

b. maintain great blue heron habitat features and processes and provide
mitigation for any loss of heron habitat features and processes; and shall

c. include an implementation plan for both the development and any required
mitigation with maps, as-built drawings, vegetation removal and planting,
timing, and an operation and maintenance plan for businesses that include
outside operations.

3. If no herons have congregated or nested in any year by April 15, as certified by a
report submitted by the developer from a qualified professional, as defined in
OMC 18.02.180, the City may allow development April 16 through January 31,
subject to the provisions of OMC 18.32.330 and mitigation sequencing in OMC
18.32.327(C)(2).

4. If anesting colony has been abandoned by a great blue heron colony, the great
blue heron management core zone for this colony shall be protected for a period
of ten years from the last known active nesting season.

D. Development Conditions Within the Great Blue Heron Management Area

a 1. When herons are present, any clearing, grading, outside construction or other
activity in the seasonal buffer that causes loud noise (exceeding 92 decibels at the outer
boundary of a nesting colony) above ambient noise levels specific to the site shall be
performed outside of the nesting season. The nesting season is generally February 15
through August 31, unless a different nesting season for that year is certified by a report
from a qualified professional.

reportfrom-a-gualified-professional se-stating—Development may occur at any time in the
seasonal buffer, subject to the applicant submitting a report from a qualified professional
documenting that no herons congregated or nested from February 1 through April 15 of a
specific year. [Wording amended for clarity upon advice from Legal.]

—3. Unless determined to be hazardous by the Urban Forester, all 6 inch
diameter breast height (dbh) trees or larger shall be retained. Any required new or
replacement trees shall be provided in conformance with the City’s Urban Forestry
Manual replacement rates and shall be strategically placed to ensure effective
screening of new development from the colony. When possible, use the same species
as nest trees. Removal and planting should take place in the non-breeding season.

18.32.330Important Habitats and Species - Management Plan

When a development proposal lies within an important habitats and/or species location,
an Important Habitats and Species Management Plan shall be submitted by the
applicant. The Department may waive the submittal when consultation with the
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Washington Department of Fish and Wildlife staff indicates that such a plan is not
needed.

An Important Habitats and Species Management Plan shall:

A. Identify how the development impacts from the proposed project will be mitigated.
The Washington Department of Wildlife Priority Habitat and Species Management
Recommendations (1991), as amended, shall be the basis for this plan.

B. Be prepared by a person who demonstrates sufficient experience and education as
a wildlife biologist, habitat management consultant or botanist.

C. Contain, but not be limited to:

1. A description of the nature, density and intensity of the proposed development
in sufficient detail to allow analysis of such land use change upon the important
species and its habitat;

2. An analysis of the effect of the proposed development, activity or land use
change upon the important species and its habitat, based upon Washington
Department of Fish and Wildlife management guidelines;

3. A mitigation plan by the applicant which shall explain how any adverse impacts
to the important species or its habitat created by the development will be minimized
or avoided, such as:

a. Establishment of buffer zones;
b. Preservation of important plants and trees;
c. Limitation of access;
d. Seasonal restriction of construction and other activities; and
e. Provisions for periodic review of the plan.
and
4. A map(s) to-scale, showing:

a. The location of the proposed development site, to include a boundary
survey;,

b. The relationship of the site to surrounding topographic features;
c. The nature and density of the proposed development or land use change;
d. Proposed building locations and arrangements;

e. Existing structures and landscape features including the name and location
of all streams, ponds and other bodies of water;
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f. The extent and location of the important species habitat;

g. A legend with: Title, scale and north arrows, and date, including revision
dates if applicable.
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THE FOLLOWING AMENDMENTS ARE TO BRING OMC 18.02.180, 18.32.500 AND
18.32.515 INTO CONSISTENCY WITH THE CITY’S SHORELINE MASTER PROGRAM

18.02.180 DEFINITIONS — SPECIFIC.

Lake. A naturally existing or artificially created body of standing water greater than twenty
(20) acres in size. Lakes include reservoirs which exist on a year-round basis and occur in a
depression of land or expanded part of a stream. A lake is bounded by the ordinary high
water mark or the extension of the elevation of the lake’s ordinary high water mark within the
stream, where the stream enters the lake. All such lakes meet the criteria of RCW Chapter
90.58 (Shoreline Management Act) and have been inventoried as “Shorelines of the State”
found in the Shoreline Master Program, ferthe Thurston-Regionin-OMC 14-0818.20.

Land Use Approval. A written approval or permit issued by the Director or Hearing Examiner,
or designee thereof, finding that a proposed project is consistent with applicable plans,
regulations and standards and authorizing the recipient to make use of property in a certain
manner. The land use approval consolidates various non-construction permit reviews of a
project such as design review, environmental review, zoning conformance, and site plan
review. Land Use Approval is a permit which does not directly authorize construction or
improvements to real estate, but which is a necessary and required precursor to authorization
of such construction or improvement. Land Use Approval includes, but is not limited to,
applications for review and approval of a preliminary or final subdivision, short plat, binding
site plan, conceptual or detailed master planned development, planned residential
development, conceptual design review, site plan review, conditional use permit, variance,
shoreline development permit, or other such reviews pertaining to land use.

Land Use Approval, Administrative. A Land Use Approval which may be issued by an
authorized official or body, usually the Director, without an open record predecision hearing.

Land Use Approval, Quasi-Judicial. A Land Use Approval issued by an authorized official or
body, usually the Hearing Examiner, following an open record predecision hearing.

Landscape Plan. A component of a site development plan on which is shown: proposed
landscape species (number, spacing, size at time of planting, and plant details); proposals
for protection of existing vegetation during and after construction; proposed treatment of
hard and soft surfaces; proposed decorative features;

grade changes; buffers and screening devices; and any other information that can
reasonably be required in order that an informed decision can be made by the approving
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authority.
Landscape Structure. A fence, wall, trellis, statue or other landscape and ornamental object.

Landscaping. An area devoted to or developed and maintained predominantly with native or
non-native plant materials including lawn, groundcover, trees, shrubs, and other plant
materials; and also including accessory decorative outdoor landscape elements such as
ornamental pools, fountains, paved or decorated surfaces (excluding driveways, parking,
loading, or storage areas), and sculptural elements.

Landslide. Episodic down-slope movement of a mass of soil or rock that includes but is not
limited to rockfalls, slumps, mudflows, earthflows and snow avalanches.

Large Lot Subdivision. The division of land into lots or tracts, each of which is 1/128 of a
section of land or larger, or five acres or larger if the land is not capable of description as a
fraction of a section of land.

Laundry and Laundry Pick-up Agency. An enterprise where articles of clothing, linen, etc. are
washed, including self-service laundries as well as those where customers drop off articles to
be laundered either on or off the premises, or dry-cleaned off the premises only. This includes
diaper services, but not the following, which are classified as Light Industrial uses: dry-cleaning
plants, linen supply services, carpet and upholstery cleaning plants, and industrial launderers.

Legal Lot of Record. A lot of a subdivision plat or binding site plan or a parcel of land
described in a deed either of which is officially recorded to create a separate unit of property,
provided that such plat, site plan, or deed shall accord with applicable local, state or federal
law on the date created. Separate descriptions of adjoining parcels within a single deed shall
not necessarily constitute separate legal lots of record.

Local Improvement. A public improvement for the benefit of property owners provided to a
specific area that benefits that area and that is usually paid for, at least in part, by a special
assessment.

Lodging House. See Dwelling, Transient.

Lot. Lands having fixed boundaries, being of sufficient area and dimension to meet minimum
zoning requirements for width and area. The term shall also include tracts and parcels. Lot
classifications are as follows:
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a. Lot, Corner. A lot that abuts two (2) or more intersecting streets.

b. Lot, Flag or Panhandle. A lot with less than thirty (30) feet of street frontage which is
typically connected to a public or private street by a narrow driveway. A lot where access is
only provided by a private easement is not a flag lot.

c. Lot, Interior. A lot that has frontage on one public or private street only, or is provided
access by a private easement.

d. Lot, Through. A lot that fronts on two (2) parallel or nearly parallel streets that do not
intersect at the boundaries of the lot.

e. Lot, Wedge-shaped. A lot with a street frontage which is no more than half as wide as
the lot's width at the rear property line, as depicted in Figure 2-5b.

ad 1
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e qu

Example of a Wedge-Shaped Lot

FIGURE 2-5b

Lot Frontage. See Frontage.

Lot Line. A line dividing one lot from another lot or from a street rights-of-way or alley. (See
also Property Line.)

Lot of Record. A lot, the plat, or deed to which is officially recorded as a unit of property and is
described by metes and bounds.

Lot, Substandard. A parcel of land that is less than the minimum area or minimum dimensions
required in the zone in which the lot is located. (See also Minimum Lot Size, Undersized Lots
in development standards.)

Lot Width. The straight line distance measured between side lot lines parallel to the front
setback line. (See also Section 18.04.080(G)(1) and Table 4.04.)

Low Income Housing. See Affordable Housing.

18.02.180 DEFINITIONS - SPECIFIC.

Object. A thing of functional, aesthetic, cultural, historical, or scientific value that may be, by
nature or design, movable yet related to a specific setting or environment.
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Off-Site Treatment and Storage Facility. A facility that treats or stores hazardous wastes or
special incinerator ash generated on properties other than the property on which the off-site
facility is located. (See also current edition of "Zoning Guidelines for Hazardous Waste
Treatment and Storage Facilities," prepared by the Solid and Hazardous Waste Program of the
State Department of Ecology.)

Office. A building or portion thereof which is primarily used to transact the administrative
or professional activities of a business. Such uses include, but are not limited to: medical
(excluding veterinary), dental, chiropractic, optometric, legal, banking, insurance, real
estate, security brokers, administrative, public, contractors, consultants, corporate, or
manufacturers’ offices. (See also Home Occupation.)

Office, Bank. Banks, savings and loans, credit unions, and other depository institutions.

Office, Business. The offices of real estate agencies, mortgage brokers, advertising agencies,
credit agencies, mailing services and postal substations, employment agencies, insurance
agencies, membership organizations except fraternal organizations, accountants, attorneys,
security brokers, financial advisors, architects, engineers, surveyors, tax preparation
services, computer software development, and other similar business

services. This may also include the administrative offices for businesses whose primary
activity may be construction, manufacturing, utility services, or some other non-office
use conducted elsewhere.

Office, Government. The legislative, administrative, service delivery, or judicial offices of local,
state, or federal agencies. It also includes federal post offices where mail processing takes
place for local delivery. It does not include government land uses such as maintenance facilities
for government-owned trucks, busses, or heavy equipment which are a Light Industrial use.

Office, Medical. This includes the offices of doctors, dentists, chiropractors, optometrists, and
other health practitioners providing outpatient care. It also includes medical and dental
laboratories, blood banks, and the like.

Office Supplies and Equipment Stores. Stores selling office products such as stationery,
legal forms, writing implements, typewriters, computers, copiers, office furniture, and the
like.

Office Uses, General. A room or group of rooms used for conducting the affairs of a business
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and generally furnished with desks, tables, files, and communication equipment.

Office, Veterinary/Clinic. A place where animals are given medical care and the boarding of
animals is limited to short-term care incidental to the hospital use. (See also Animal
Hospital.)

Olympia Coordinate System. The horizontal ground scale coordinate system referenced to
the Washington Coordinate System as established by the City Public Works Department.

On-Site. Located on the same lot that is the subject of an application for development.

On-Site Treatment and Storage Facility. A facility that treats or stores hazardous wastes
generated on the same property, see current edition of "Zoning Guidelines for Hazardous
Waste Treatment and Storage Facilities," prepared by the Solid and Hazardous Waste
Program of the State Department of Ecology.

Open Record Hearing. A hearing conducted by a single hearing body or officer that creates the
City’s record through testimony and submission of evidence and information under procedures
prescribed by this Title. [See RCW 36.70B.020(3)].

Open Record Appeal Hearing. A form of open record hearing held on request in response to
a notice of decision when no open record predecision hearing was held on the project permit.
[See RCW 36.70B.020(3)].

Open Record Predecision Hearing. A form of open record hearing held prior to the City’'s
decision on a project permit. [See RCW 36.70B.020(3)].

Open Space, Common. Land within or related to a development, not individually owned or
dedicated for public use, that is designed and intended for the common use or enjoyment of
the residents and may include such complementary structures and improvements as are
necessary and appropriate.

Open Space, Public. Undeveloped public land that is permanently set aside (as opposed to
regulated) to protect the special natural character of a particular location. Open space may
include, but is not limited to wetlands; wetland buffers; creek, stream or river corridors;
forested areas; ravines, bluffs or other geologically hazardous areas; and undeveloped areas
within parks.

Ordinary High Water Mark (OHWM). (Also referred to as Ordinary High Water Line OHWL) Per
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WAC 22-110-020220-660-030, the mark on the shores of all waters that will be found by
examining the bed and banks and ascertaining where the presence and action of waters are

so common and usual and so long continued in ordinary years, as to mark upon the soil or

vegetation a character distinct from that of the abutting upland, provided that in any area where

the ordinary high water line cannot be found, the ordinary high water line adjoining saltwater

shall be the line of mean higher high water, and the ordinary high water line adjoining

freshwater shall be the elevation of the mean annual flood. OWHM-OHWM is used to

determine the location of standard buffer widths of streams as required under OMC
18.32.435(C)(1).

Ordinary Repair and Maintenance. Work for which a permit issued by the City is not required
by law, and where the purpose and effect of such work is to prevent or correct any
deterioration or decay of or damage to the real property or structure appurtenant thereto and
to restore the same, as nearly as may be practicable, to the condition prior to the occurrence
of such deterioration, decay or damage.

Outdoor Storage. The keeping of any goods, junk, material, merchandise, or vehicles in
the same place for more than 24 consecutive hours.

Over Water. Location above the surface of the water, including placement of buildings on piling
or floats.

Overlay Zone. A zoning district or specific plan that encompasses one or more underlying
zones or areas and which imposes requirements in addition to those required by the
underlying zone. (See also Overlay Districts in Article IIl.)

Owner of Property. The fee simple owner of real property according to Thurston County Auditor
records.

18.32.500 Wetlands - Purpose and Intent

In order to protect the natural function of wetlands and for floodwater storage, floodwater
conveyance, sediment control, pollution control, surface water supply, aquifer recharge, wildlife
habitat, and recreation, those lands with wetlands or which lie within three hundred (300) feet
of wetlands shall be subject to the standards in OMC 18.32.100(LA) and_ OMC 18.32.505
through OMC 18.32.595. (Note: Further information regarding development within associated

wetlands along marine shorelines, lakes over 20 acres in size, and streams can be found in
OMC 18.20 Shoreline Master Program.)
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18.32.515 Wetlands - Small Wetlands

A. Wetlands less than one thousand (1,000) square feet shall be exempt from the
requirements of OMC 18.32.135.A; wetland buffers in OMC 18.32.535, compensation projects
in OMC 18.32.545 and replacement ratios in OMC 18.32.550 provided that the wetland or pond:

1.
2.
3.
4.

-Is an isolated Category Ill or IV wetland;

Is not associated with a riparian corridor;
Is not part of a wetland mosaic; ard
Does not contain habitat identified as essential for local populations of priority species

identified by the Washington State Department of Fish and Wildlife-; and

5.

No part of the wetland is within shorelines of the State of Washington, except as

authorized by OMC 18.20.420(C)(3).

B. Wetlands between one thousand (1,000) and four thousand (4,000) square feet shall be

exempt from the requirements of OMC 18.32.135.A, provided that the wetland:

1.
2.
3.
4.

Is rated as a Category Il or IV wetland,

Is not associated with a riparian corridor,

Is not part of a wetland mosaic,

Does not score 5 points or greater for habitat in the Washington State Wetland Rating

System for Western Washington (2014),

5.

Does not contain habitat identified as essential for local populations of priority species

identified by the Washington State Department of Fish and Wildlife, and

6.
7.

A wetland mitigation report is provided as required by OMC 18.32.590-; and

No part of the wetland is within shorelines of the State of Washington.
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THE FOLLOWING AMENDMENTS ARE TO BRING OMC 18.20 INTO CONSISTENCY WITH THE CITY’S

SHORELINE MASTER PROGRAM:

18.20.320 — Official Shoreline Map
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18.20.420 - Critical Areas

A. All uses and development occurring within the shoreline jurisdiction shall comply with Chapter 18.32
(critical area regulations) and Chapter 16.70 (flood damage prevention), except as modified in (C)

below.

If there are any conflicts or unclear distinctions between this chapter and Olympia’s critical area or

flood damage prevention regulations, the requirements that are the most consistent with the
Shoreline Management Act or Washington Administrative Code pertaining to shoreline

management shall apply.

Regardless of other provisions in Chapter 18.32, to ensure consistency with the shoreline

Management Act critical areas within shoreline jurisdiction shall be subject to the following:

1.

In shoreline jurisdiction, critical area review and permit procedures will be incorporated into and

conducted consistently with the associated shoreline permit or exemption review and approval.

2. Stream and Important Riparian Area buffer reductions beyond twenty-five percent (25%) {OME

18-32:435{HH-within shoreline jurisdiction shall require a shoreline variance.
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4.3.Stormwater facilities may be allowed in the outer twenty-five percent (25%) of Category Ill and

IV wetland buffers in shoreline jurisdiction (OMC 18.32.525(kl)) and only when no other location
is feasible.

5.4. Utility lines may be allowed in the outer twenty-five percent (25%) of Category lll and IV wetland
buffers in shoreline jurisdiction (OMC 18.32.525(M)).

6.5. Locating stormwater facilities or utilities within wetlands or within any wetland buffer other
than those specified in numbers 4 and 5 above shall require a shoreline variance (OMC
18.32.530(E) and (G)).

8.6.Wetland buffer reductions beyond twenty-five percent (25%) {OME—18:32.535{H})—within
shoreline jurisdiction shall require a shoreline variance.

9.7.ldentification of wetlands and delineation of their boundaries in shoreline jurisdiction shall be
done in accordance with the approved federal wetland delineation manual and applicable
regional supplements (OMC 18.32.580).

10-8. Reasonable use exceptions (OMC 18.66.040) are not available for relief from critical area
standards within the shoreline jurisdiction. Instead, applicants seeking relief from the critical
area standards shall apply for a shoreline variance.

11.9. New development or the creation of new lots that would cause foreseeable risk from
geological conditions during the life of the development is prohibited.

12:10. Uses and activities that may be authorized within floodways are limited to those listed
in WAC 173-26-221 (3)(c)(i).

18.20.810 — Permitted Shoreline Modifications

Table 7.1 — Shoreline Modifications
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P — Permitted
C — Conditional Aquatic
Use - All other (Sa-me as Notes &
X = Prohibited . adjacent .
Natural Shoreline . Applicable
X/C - Allowed . shoreline .
.. Environments . Regulations
by conditional environment
use only in designation)
specific cases.
C
(Only for
. Ecological See OMC
Dredging Restoration/ P € 18.20.820
Enhancement
Projects)
C
Only for
E(colczlgical see OMC
Fill . P €« 18.20.830
Restoration/
through 837
Enhancement
Projects)
See OMC
Piers, Docks, X p pa 18.20.842-840
Floats and Buoys through
18.20.848
Ecological 152382';/;%
Restoration and P P €« o
Enhancement through
18.20.855
Instream See OMC
Structures P P € 18.20.857
See OMC
Shoreline X/C 18.20.860
Stabilization X See OMC €« through
Hard Armoring 18.20.870 18.20.870
See OMC
Shoreline
Stabilization P P €« 18.20.860
Soft Armoring through
18.20.870
Breakwaters, X/C 158e i(())g/;(;
Jetties, Groins, X See OMC <« t}’;I’Ol',Igh
and Weirs 18.20.874 18.20.874
Stair Towers X X €« Prohibited
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SHORELINE MASTER PROGRAM AMENDMENTS

1.6 Regulations Adopted by Reference

The Critical Areas regulations in—effect—on—Octeber—1,—2013adopted on August 16, 2016, Ordinance
Number 7030 and additional amendments adopted on , Ordinance Number

and contained in the Olympia Municipal Code (OMC) Chapters 18.32 and 16.70 are integral and
applicable to this Shoreline Program, and are hereby adopted by reference; provided that the
reasonable use provisions set forth in OMC 18.66.040 shall not be available within the shoreline
jurisdiction. Instead, applicants may apply for a shoreline variance when seeking relief from critical areas
regulations within shorelines. Similarly, Section 18.06.100 A.2.C -- West Bay Drive Building Height and
View Blockage Limits (Ordinance 6646, passed on July 14, 2009), is hereby adopted by reference to the
extent that the height and use regulations identified therein are applicable to the shoreline jurisdiction
area.

3.17 18.20.320 — Official Shoreline Map
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3.22 18.20.420 - Critical Areas

A. All uses and development occurring within the shoreline jurisdiction shall comply with Chapter 18.32
(critical area regulations) and Chapter 16.70 (flood damage prevention), except as modified in (C)
below.



B.
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If there are any conflicts or unclear distinctions between this chapter and Olympia’s critical area or
flood damage prevention regulations, the requirements that are the most consistent with the
Shoreline Management Act or Washington Administrative Code pertaining to shoreline
management shall apply.

Regardless of other provisions in Chapter 18.32, to ensure consistency with the shoreline
Management Act critical areas within shoreline jurisdiction shall be subject to the following:

1. Inshoreline jurisdiction, critical area review and permit procedures will be incorporated into and
conducted consistently with the associated shoreline permit or exemption review and approval.

2. Stream and Important Riparian Area buffer reductions beyond twenty-five percent (25%) {SME
18-32.435(H\-within shoreline jurisdiction shall require a shoreline variance.

4.3.Stormwater facilities may be allowed in the outer twenty-five percent (25%) of Category Il and

IV wetland buffers in shoreline jurisdiction (OMC 18.32.525(kl)) and only when no other location
is feasible.

5.4. Utility lines may be allowed in the outer twenty-five percent (25%) of Category lll and IV wetland
buffers in shoreline jurisdiction (OMC 18.32.525(M)).

6-5. Locating stormwater facilities or utilities within wetlands or within any wetland buffer other
than those specified in numbers 4 and 5 above shall require a shoreline variance (OMC
18.32.530(E) and (G)).

8.6.Wetland buffer reductions beyond twenty-five percent (25%) {OME—18:32.535{H)—within
shoreline jurisdiction shall require a shoreline variance.

9.7.ldentification of wetlands and delineation of their boundaries in shoreline jurisdiction shall be
done in accordance with the approved federal wetland delineation manual and applicable
regional supplements (OMC 18.32.580).

10.8. Reasonable use exceptions (OMC 18.66.040) are not available for relief from critical area
standards within the shoreline jurisdiction. Instead, applicants seeking relief from the critical
area standards shall apply for a shoreline variance.

149. New development or the creation of new lots that would cause foreseeable risk from
geological conditions during the life of the development is prohibited.
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in WAC 173-26-221 (3)(c)(i).
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Uses and activities that may be authorized within floodways are limited to those listed

3.58

18.20.810 — Permitted Shoreline Modifications

Table 7.1 — Shoreline Modifications

P — Permitted
C — Conditional Aquatic
Use Same as
" All other ( . Notes &
X = Prohibited . adjacent .
Natural Shoreline . Applicable
X/C - Allowed . shoreline .
.. Environments . Regulations
by conditional environment
use only in designation)
specific cases.
C
(Only for
. Ecological See OMC
Dredging Restoration/ P € 18.20.820
Enhancement
Projects)
C
ccologio see OMC
Fill B! P € 18.20.830
Restoration/
through 837
Enhancement
Projects)
See OMC
Piers, Docks, X p pa 18.20.842-840
Floats and Buoys through
18.20.848
Ecological see OMC
Restoration and P P €« 18.20.850
Enhancement through
18.20.855
Inst See OMC
nstream
Structures P P € 18.20.857
Shoreline X/C See OMC
Stabilization X See OMC €« 18.20.860
Hard Armoring 18.20.870 through
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18.20.870
] See OMC
Shor.e'llne. 18.20.860
Stabilization P
Soft Armorin P
g 18.20.870
Breakwaters, X/C 1589 EZ(()) 2/|7C2
Jetties, Groins, See OMC tf‘;r‘Ol.Jgh
and Weirs 18.20.874 18.20.874
Stair Towers X Prohibited
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Meeting Minutes 601 4th Avenue E
Olympia, WA 98501
Planning Commission Contact: Joyce Phillips
Olympia 360.570.3722
Monday, March 6, 2017 6:30 PM Room 207
1. CALL TO ORDER

Chair Mark called the meeting to order at 6:35 p.m.

1.A ROLL CALL

There was not a quorum present.

Present: 4 - Chair Brian Mark, Vice Chair Mike Auderer, Commissioner Darrell
Hoppe and Commissioner Carole Richmond

Excused: 3- Commissioner Travis Burns, Commissioner Paula Ehlers and
Commissioner Missy Watts

Absent: 1 - Commissioner Negheen Kamkar

OTHERS PRESENT

Community Planning and Development:

Deputy Director Leonard Bauer

Senior Planner Joyce Phillips

Senior Planner Amy Buckler

Office Specialist/Minutes Recorder Stacey Rodell
MAKERS: John Owen

2. APPROVAL OF AGENDA
There was not a quorum present, therefore this item could not be voted upon.

3. APPROVAL OF MINUTES

3.A 17-0227 Approval of the February 27, 2017 Olympia Planning Commission
Meeting Minutes

Due to a lack of a quorum, approval of the minutes was postponed to the
March 20 Planning Commission meeting under File 17-0278.

4, PUBLIC COMMENT - None

5. STAFF ANNOUNCEMENTS

Ms. Phillips announced the following:
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e The Parking Strategy survey is open through the end of the day - March 6,
2017. As of noon - March 6, 2017, over 2,600 participants have taken the
survey.

e Atits March 7, 2017 meeting the Council will consider a charter for an Ad Hoc
Committee on Housing Affordability. The Committee will have its first meeting
on March 10, 2017 at 3:15 p.m. in Council Chambers at City Hall. The Ad Hoc
Committee on Housing Affordability will consist of Chairs of the three standing
City Council Committees (Councilmember Roe, Councilmember Hankins and
Councilmember Cooper). Community Planning and Development Director
Keith Stahley will be the primary staff liaison to the Committee.

e The Plans in Progress page on the City’s website has recently been updated.
It now includes links to webpages on the Missing Middle housing project and
Sea Level Rise planning. She provided a copy of the recently updated Major
Planning Projects timeline.

e The Missing Middle housing work group will have its first meeting on March 14,
2017 from 4:30 p.m. to 6:00 p.m. at City Hall, Council Chambers. The work
group will be chaired by Planning Commissioner Richmond.

6. BUSINESS ITEMS

6.A 17-0220 Briefing on Downtown Design Guidelines Update

Mr. Owen presented a briefing on Downtown Design Guidelines update via a
PowerPoint presentation. He reviewed the following:

Basic Objectives:

e Simplify

e Avoid vague language

e Update illustrations

e Address character areas

e Integrate with other code provisions

e Re-examine “pedestrian oriented streets”

e Address Historic District review

e Incorporate Crime Prevention Through Environmental Design (CPTED)

principles

e Update mixed-use standards

e Add private open space requirements

e Incorporate view protection regulations
Guideline Topics:

o Site planning

e Site design

e Building design

Next steps/schedule 2017 including the potential April 12, 2017 Open House.

Commission Discussion:
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e Vice Chair Auderer stated he would like to see the City’s building official be
involved early in the process to ensure design guidelines are financially
realistic.

e Commissioner Richmond would like to see harmony when addressing the
many different styles of Downtown buildings.

e Commissioner Hoppe stated:

o He would like to see the festival street going from Sylvester Park to 4th
Avenue.

o He feels the view observation points should encompass a larger area
than what was analyzed.

o He has concerns about the design guidelines for the Backflow
Prevention Assembly (BPA) locations. Mr. Bauer indicated it is being
reviewed.

The report was received.
6.B 17-0224 Recommendation on the Downtown Strategy Draft

Ms. Buckler indicated the goal was to have the Commission's recommendation letter
completed by the March 20, 2017 Planning Commission meeting. Ms. Buckler and
Mr. Owen addressed public comments that were made at the public hearing on
February 27, 2017. She handed out copies of written comments received during the
public comment period as well as a matrix summarizing all public comments received
(both verbal and written) and provided clarification on the comments.

Commission recommendations and discussion:

e Enhancements to crosswalks needed

o Streetlight type should reflect the character areas

e Building scale/height and providing interest with design

e A data pictorial explanation of the Downtown Strategy process similar to the
one being done for the Action Plan

e Add language to the Retail Chapter to emphasize the importance of the
Downtown Ambassador program and the Welcome Center

e Emphasis on emergency management - could add in language referencing the
emergency response plan to the DTS

e Department of Commerce and the Department of Ecology referenced as
partners in the Sea Level Rise chapter under the partners section

e Reference the Critical Areas Ordinance (CAO) in the Sea Level Rise chapter in
regards to Best Available Science (BAS) around frequently flooded areas

e Incorporate a cost analysis for potential flood damage to existing buildings

e Citizen work group to inform the community about the Sea Level Response
plan and it should remain an on-going group

e Revision to a sentence in the Homelessness chapter: - “Convene a broad
range of community stakeholders, including social service providers, business
owners, housed and homeless Downtown residents, Downtown business
patrons, agency/ City/County representatives, and other relevant sub-groups,
to develop an action plan leading to a more coordinated response to
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homelessness and street dependency and the impacts to Downtown”. Chair
Mark stated in his experience with the homeless, it will be difficult for the City to
"convene" the homeless to a meeting. He would like to see the language
rewritten to read “Actively engage the homeless Downtown residents to gather
feedback” and not require them to come to a meeting.

e Incorporate the body of work being done by Aaron Rodriguez in response to
homelessness

e Incorporate intention of future plans by cross referencing other City plans (e.g.
Parks Plan, Shoreline Master Plan, Emergency Management Plan etc.)

o Website suggestion of moving Ms. Buckler’s contact information to the top of
the website and also add in a “how we got here” section

e Flood proofing - 16 feet may be insufficient

e Homelessness Chapter - add an emergency relocation plan in response to
development causing displacement. Connect with the homeless proactively
before development occurs and direct them to services.

e Make sure to emphasize the 5 year implementation cycle

Ms. Buckler referenced the public comments matrix and asked the Commission to
address the areas where staff is seeking direction.

Parklets were briefly discussed and will be addressed further during the design
guidelines update.

Chair Mark will compose a draft a letter of recommendation for the Downtown
Strategy to City Council and it will be reviewed at the next Planning Commission
meeting.

The recommendation was discussed and continued to the March 20
Planning Commission meeiting under File 17-0274.

6.C 17-0226 Recommendation on Draft Amendments to Critical Areas Ordinance
(CAO)

There was a consensus to table this business item until the March 20
Planning Commission meeting.

7. REPORTS

Commissioner Richmond attended the Artesian Commons Leadership Committee
meeting March 2, 2017.

Chair Mark discussed the upcoming Arts Commission meeting he is planning on
attending.

Vice Chair Auderer attended the Olympia Community Care Center neighborhood
meeting March 1, 2017.
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8. OTHER TOPICS - None

9. ADJOURNMENT

The meeting adjourned at 9:20 p.m.
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) ¢ City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

Olympia Planning Commission

Recommendation on Draft Amendments to
Critical Areas Ordinance (CAO)

Agenda Date: 3/20/2017
Agenda Item Number: 6.B
File Number:17-0226

Type: recommendation Version: 1 Status: In Committee

Title
Recommendation on Draft Amendments to Critical Areas Ordinance (CAO)

Recommended Action
Recommend to City Council adoption of draft amendments to the Critical Areas Ordinance (CAQO)

Report

Issue:

Whether to recommend to City Council adoption of draft amendments to the Critical Areas Ordinance
(CAO)

Staff Contact:
Leonard Bauer, Deputy Director, Community Planning and Development, 360.753.8206

Presenter(s):
Leonard Bauer, Deputy Director, Community Planning and Development

Background and Analysis:

In 2015, the Land Use and Environment Committee (LUEC) directed staff to review potential
additional protections for locally important habitat and species after the Washington State Growth
Management Act (GMA) mandated update to the Critical Areas Ordinance (CAO) was completed,
which occurred in August 2016.

After working with consultant ESA, staff presented information on protections for locally important
habitat and species to LUEC on September 15 and November 17, 2016 and to Planning Commission
on August 8, 2016, and January 9, 2017. Staff hosted a public open house to discuss the proposed
amendments on January 18, 2017 and the Planning Commission held a public hearing on January
23, 2017. All written comments received by noon, January 27, 2017, and the additional information
requested of staff were presented to the Planning Commission at its February 6 and 27, 2017,
meetings.

The City issued a SEPA Determination of Non-Significance (DNS) for the recommended changes on
January 10, 2017, and sent the 60-day notice of intent to adopt, as required by state statute, to the
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Department of Commerce on January 11, 2017.

At its February 27, 2017 meeting, the Planning Commission voted to recommend approval of the
amendments to the Olympia Municipal Code and Shoreline Master Program in Attachments 2-4. The
Commission continued deliberation of the amendments in Attachment 1.

The draft amendments in Attachment 1 include the following:

e a process by which additional locally important species and/or habitat could be nominated in
the future as conditions change

e designation of the great blue heron as a locally important species, with the following
approaches to protect heron nesting colonies when development is proposed:

Adopt fixed-width buffers around heron nesting colonies

Require tree and vegetative screening

Restrict the timing on some types of activities (e.g., loud noise, clearing, grading)
Require mitigation sequencing where appropriate

Require consultation with the City and the Washington State Department of Fish & Wildlife
(WDFW) during project planning

0 Y B B B

WDFW recognizes that protections for heron rookeries have a different set of considerations in urban
areas than in less developed areas. Consequently, this draft includes a smaller seasonal buffer than
that recommended by WDFW for nests in rural and less developed areas: a 200 foot year-round
buffer and an additional 300 foot seasonal buffer for nesting colonies.

Neighborhood/Community Interests (if known):
Many groups and individuals in the community are interested in protection of the Great Blue Heron.

Options:
1. Recommend to City Council adoption of amendments to OMC 18.32.300-330, and approval of
the non-regulatory suggestions, as recommended by staff.

2. Recommend to City Council adoption of amendments to OMC 18.32.300-330, and approval of
the non-regulatory suggestions, with modifications.

3. Recommend City Council not adopt locally important species regulations at this time.

4. Forward the draft amendments to OMC 18.32.300-.330 to City Council with no
recommendation.

Under any of these options, the Planning Commission may direct staff to present the
recommendation to the City Council, designate one or more Commissioners to present the
recommendation to City Council along with staff, or create a written letter to describe the
recommendation to be forwarded to City Council.

Financial Impact:
Initial review of locally important habitat and species was included in Community Planning and
Development Department’s 2016 budget; however, some approaches to habitat and species
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protection may require additional resources in the future.

Attachments:

Proposed OMC 18.32.300 - .330 amendments
Proposed OMC 18.02 and 18.32.500 amendments
Proposed OMC 18.20 amendments

Proposed Shoreline Master Program amendments
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OMC 18.32.300-330 AS APPROVED BY CITY COUNCIL AUGUST 16, 2016, WITH
PROPOSED NEW LANGUAGE SHOWN IN TRACK CHANGES

18.32.300Important Habitats and Species - Purpose and Intent

In order to preserve and protect important habitats and species which are known to
occur in Thurston County and which may be found within the City of Olympia, and which
are not already protected by another critical area category, appropriate protection of an
important habitat or species location shall be subject to the standards in OMC
18.32.305 through OMC 18.32.330. Protection in lake and marine shorelines is
regulated under the City of Olympia Shoreline Master Program, OMC 14-0818.20.

18.32.305Important Habitats and Species - Applicability and Definition

"Important habitats and species" are habitats or species known to occur within Thurston
County and which may be found within the City of Olympia and which are not receiving
habitat protection by another critical area category (e.g. Streams, Wetlands, or
Landslide Hazard Areas) in this Chapter and:

A. Are designated as endangered or threatened species identified under the
Endangered Species Act; or

B. Are state priority species identified on the Washington Department of Fish and
Wildlife (WDFW) Priority Habitats and Species (PHS) List and their habitats of primary
association. (Consult the state WDFW for the current PHS list); or

C. Are designated as “locally important habitat or species” pursuant to OMC
18.32.325 and 18.32.327; or

€D. Are areas in Olympia that serve a critical role in sustaining needed habitats and
species for the functional integrity of the ecosystem, and which, if altered, may reduce
the likelihood that the species will persist over the long term. These areas may include,
but are not limited to, rare or vulnerable ecological systems, communities, and habitat or
habitat elements including seasonal ranges, breeding habitat, winter range, and
movement corridors; and areas with high relative population density or species
richness.

DE. Small lakes, defined as naturally existing bodies of standing water less than
twenty acres in size that exist on a year-round basis in a depression of land or
expanded part of a stream and not defined as "Shorelines of the State” by RCW 90.58
(Shoreline Management Act), are considered an “important habitat.” This term does not
apply to constructed ponds.

18.32.315Important Habitats and Species - Authority
A. No development shall be aIIowed in an |mp0rtant habltat and speC|es area Whete

asseeatmas deflned in OMC 18. 32 305 Wlthout approval from the Department The
Department may restrict the uses and activities of a development proposal, such as
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| construction restrictions during breeding season, which-lie-when the proposal is located
within one thousand (1,000) feet of an important habitat or species location.

B. The minimum performance standards that apply to a development proposal shall
be those provided by the Washington Department of Fish & Wildlife’s Management
Recommendations for Washington’s Priority Habitat and Species (1991), as amended,
and the requirements in OMC 18.32.115, except as modified on the basis of an
Important Habitat and Species Management Plan described in OMC 18.32.330.

18.32.320 Important Habitats and Species - Buffers

The Department shall establish buffers for the habitat or species on a case-by-case
basis, in consultation with the WDFW or others with expertise if needed, based on the
critical area report outlined in OMC 18.32.115 and the WDFW management
recommendations for Washington's priority habitats and species, if available. The
buffers shall reflect the sensitivity of the specific habitat(s) and/or species to be
protected.

18.32.325 Process to Identify Additional Locally Important Habitat and Species.

A. Additional species of local importance may be designated pursuant to OMC 18.58,
Zoning text amendment.

B. In addition to the decision criteria of OMC 18.59.050, a species may be designated
locally important only if it demonstrates the following characteristics:

1. Local populations of native species are in danger of extirpation based on
existing trends and best available science:

a. Local populations of native species that are likely to become
endangered; or

b. Local populations of native species that are vulnerable or declining;

2. The species or habitat has recreation, commercial, game, tribal, or other
special value;

3. Long-term persistence of a species is dependent on the protection of the
species through the provisions of this part;

4. Protection by other county, state, or federal policies, laws, regulations, or
nonrequlatory tools is not adequate to prevent degradation of the species or
habitat in the City; and

5. Without protection, there is a likelihood that the species or habitat will be
diminished over the long term.

C. Effect of Designation.Designation of a species of local importance under this
section shall not impact projects or proposals with a vested application or approved

permit.
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18.32.327 Locally Important Habitat and Species — Definitions and Performance
Standards

Great Blue Heron Rookeries

A. Definitions
1. Great Blue Heron Nesting Season means February 15 through August 31.

2. Great Blue Heron Nesting Colony means the area inside the line created when
the outermost nesting trees are connected. This line is the nesting colony
boundary of two or more nests.

3. Great Blue Heron Core Zone means the area consisting of the great blue heron
nesting colony and the year-round buffer.

4. Great Blue Heron Management Area means the area consisting of a great blue
heron nesting colony, the year-round buffer, and the seasonal buffer.

5. Screening Tree means a tree that is within a direct line of sight between
structures or development and the nesting area, and/or a tree that blocks the
visibility of the nesting colony from structures or development during any part
of the year, and within the great blue heron management area.

B. Buffers and Measurements

1. The year-round buffer is 200 feet, measured from the nesting colony boundary.

2. The seasonal buffer is an additional 300 feet, measured from the great blue
heron core zone boundary.

3. Great Blue Heron Pre-nesting Area means an area less than 1 kilometer (.62
miles) from a great blue heron nesting colony where male birds congregate
prior to occupying the nests.

C. Development Conditions Within the Great Blue Heron Core Zone

No development shall occur in the great blue heron nesting colony.

1. Any development or other activity that requires a permit within the year-round buffer
iSs subject to the provisions of OMC 18.32.330 and shall use mitigation sequencing
as provided in OMC 18.32.135 to:
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a. maintain baseline development conditions and ambient noise levels;

b. maintain great blue heron habitat features and processes and provide
mitigation for any loss of heron habitat features and processes; and shall

c. include an implementation plan for both the development and any required
mitigation with maps, as-built drawings, vegetation removal and planting,
timing, and an operation and maintenance plan for businesses that include
outside operations.

3. If no herons have congregated or nested in any year by April 15, as certified by a
report submitted by the developer from a qualified professional, as defined in
OMC 18.02.180, the City may allow development April 16 through January 31,
subject to the provisions of OMC 18.32.330 and mitigation sequencing in OMC
18.32.327(C)(2).

4. If anesting colony has been abandoned by a great blue heron colony, the great
blue heron management core zone for this colony shall be protected for a period
of ten years from the last known active nesting season.

D. Development Conditions Within the Great Blue Heron Management Area

a 1. When herons are present, any clearing, grading, outside construction or other
activity in the seasonal buffer that causes loud noise (exceeding 92 decibels at the outer
boundary of a nesting colony) above ambient noise levels specific to the site shall be
performed outside of the nesting season. The nesting season is generally February 15
through August 31, unless a different nesting season for that year is certified by a report
from a qualified professional.

reportfrom-a-gualified-professional se-stating—Development may occur at any time in the
seasonal buffer, subject to the applicant submitting a report from a qualified professional
documenting that no herons congregated or nested from February 1 through April 15 of a
specific year. [Wording amended for clarity upon advice from Legal.]

—3. Unless determined to be hazardous by the Urban Forester, all 6 inch
diameter breast height (dbh) trees or larger shall be retained. Any required new or
replacement trees shall be provided in conformance with the City’s Urban Forestry
Manual replacement rates and shall be strategically placed to ensure effective
screening of new development from the colony. When possible, use the same species
as nest trees. Removal and planting should take place in the non-breeding season.

18.32.330Important Habitats and Species - Management Plan

When a development proposal lies within an important habitats and/or species location,
an Important Habitats and Species Management Plan shall be submitted by the
applicant. The Department may waive the submittal when consultation with the
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Washington Department of Fish and Wildlife staff indicates that such a plan is not
needed.

An Important Habitats and Species Management Plan shall:

A. Identify how the development impacts from the proposed project will be mitigated.
The Washington Department of Wildlife Priority Habitat and Species Management
Recommendations (1991), as amended, shall be the basis for this plan.

B. Be prepared by a person who demonstrates sufficient experience and education as
a wildlife biologist, habitat management consultant or botanist.

C. Contain, but not be limited to:

1. A description of the nature, density and intensity of the proposed development
in sufficient detail to allow analysis of such land use change upon the important
species and its habitat;

2. An analysis of the effect of the proposed development, activity or land use
change upon the important species and its habitat, based upon Washington
Department of Fish and Wildlife management guidelines;

3. A mitigation plan by the applicant which shall explain how any adverse impacts
to the important species or its habitat created by the development will be minimized
or avoided, such as:

a. Establishment of buffer zones;
b. Preservation of important plants and trees;
c. Limitation of access;
d. Seasonal restriction of construction and other activities; and
e. Provisions for periodic review of the plan.
and
4. A map(s) to-scale, showing:

a. The location of the proposed development site, to include a boundary
survey;,

b. The relationship of the site to surrounding topographic features;
c. The nature and density of the proposed development or land use change;
d. Proposed building locations and arrangements;

e. Existing structures and landscape features including the name and location
of all streams, ponds and other bodies of water;
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f. The extent and location of the important species habitat;

g. A legend with: Title, scale and north arrows, and date, including revision
dates if applicable.
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THE FOLLOWING AMENDMENTS ARE TO BRING OMC 18.02.180, 18.32.500 AND
18.32.515 INTO CONSISTENCY WITH THE CITY’S SHORELINE MASTER PROGRAM

18.02.180 DEFINITIONS — SPECIFIC.

Lake. A naturally existing or artificially created body of standing water greater than twenty
(20) acres in size. Lakes include reservoirs which exist on a year-round basis and occur in a
depression of land or expanded part of a stream. A lake is bounded by the ordinary high
water mark or the extension of the elevation of the lake’s ordinary high water mark within the
stream, where the stream enters the lake. All such lakes meet the criteria of RCW Chapter
90.58 (Shoreline Management Act) and have been inventoried as “Shorelines of the State”
found in the Shoreline Master Program, ferthe Thurston-Regionin-OMC 14-0818.20.

Land Use Approval. A written approval or permit issued by the Director or Hearing Examiner,
or designee thereof, finding that a proposed project is consistent with applicable plans,
regulations and standards and authorizing the recipient to make use of property in a certain
manner. The land use approval consolidates various non-construction permit reviews of a
project such as design review, environmental review, zoning conformance, and site plan
review. Land Use Approval is a permit which does not directly authorize construction or
improvements to real estate, but which is a necessary and required precursor to authorization
of such construction or improvement. Land Use Approval includes, but is not limited to,
applications for review and approval of a preliminary or final subdivision, short plat, binding
site plan, conceptual or detailed master planned development, planned residential
development, conceptual design review, site plan review, conditional use permit, variance,
shoreline development permit, or other such reviews pertaining to land use.

Land Use Approval, Administrative. A Land Use Approval which may be issued by an
authorized official or body, usually the Director, without an open record predecision hearing.

Land Use Approval, Quasi-Judicial. A Land Use Approval issued by an authorized official or
body, usually the Hearing Examiner, following an open record predecision hearing.

Landscape Plan. A component of a site development plan on which is shown: proposed
landscape species (number, spacing, size at time of planting, and plant details); proposals
for protection of existing vegetation during and after construction; proposed treatment of
hard and soft surfaces; proposed decorative features;

grade changes; buffers and screening devices; and any other information that can
reasonably be required in order that an informed decision can be made by the approving
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authority.
Landscape Structure. A fence, wall, trellis, statue or other landscape and ornamental object.

Landscaping. An area devoted to or developed and maintained predominantly with native or
non-native plant materials including lawn, groundcover, trees, shrubs, and other plant
materials; and also including accessory decorative outdoor landscape elements such as
ornamental pools, fountains, paved or decorated surfaces (excluding driveways, parking,
loading, or storage areas), and sculptural elements.

Landslide. Episodic down-slope movement of a mass of soil or rock that includes but is not
limited to rockfalls, slumps, mudflows, earthflows and snow avalanches.

Large Lot Subdivision. The division of land into lots or tracts, each of which is 1/128 of a
section of land or larger, or five acres or larger if the land is not capable of description as a
fraction of a section of land.

Laundry and Laundry Pick-up Agency. An enterprise where articles of clothing, linen, etc. are
washed, including self-service laundries as well as those where customers drop off articles to
be laundered either on or off the premises, or dry-cleaned off the premises only. This includes
diaper services, but not the following, which are classified as Light Industrial uses: dry-cleaning
plants, linen supply services, carpet and upholstery cleaning plants, and industrial launderers.

Legal Lot of Record. A lot of a subdivision plat or binding site plan or a parcel of land
described in a deed either of which is officially recorded to create a separate unit of property,
provided that such plat, site plan, or deed shall accord with applicable local, state or federal
law on the date created. Separate descriptions of adjoining parcels within a single deed shall
not necessarily constitute separate legal lots of record.

Local Improvement. A public improvement for the benefit of property owners provided to a
specific area that benefits that area and that is usually paid for, at least in part, by a special
assessment.

Lodging House. See Dwelling, Transient.

Lot. Lands having fixed boundaries, being of sufficient area and dimension to meet minimum
zoning requirements for width and area. The term shall also include tracts and parcels. Lot
classifications are as follows:
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a. Lot, Corner. A lot that abuts two (2) or more intersecting streets.

b. Lot, Flag or Panhandle. A lot with less than thirty (30) feet of street frontage which is
typically connected to a public or private street by a narrow driveway. A lot where access is
only provided by a private easement is not a flag lot.

c. Lot, Interior. A lot that has frontage on one public or private street only, or is provided
access by a private easement.

d. Lot, Through. A lot that fronts on two (2) parallel or nearly parallel streets that do not
intersect at the boundaries of the lot.

e. Lot, Wedge-shaped. A lot with a street frontage which is no more than half as wide as
the lot's width at the rear property line, as depicted in Figure 2-5b.
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—_—

INTERIOR l FLAGLOT THROUGH | INTERIOE
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FIGURE 2-5
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e qu

Example of a Wedge-Shaped Lot

FIGURE 2-5b

Lot Frontage. See Frontage.

Lot Line. A line dividing one lot from another lot or from a street rights-of-way or alley. (See
also Property Line.)

Lot of Record. A lot, the plat, or deed to which is officially recorded as a unit of property and is
described by metes and bounds.

Lot, Substandard. A parcel of land that is less than the minimum area or minimum dimensions
required in the zone in which the lot is located. (See also Minimum Lot Size, Undersized Lots
in development standards.)

Lot Width. The straight line distance measured between side lot lines parallel to the front
setback line. (See also Section 18.04.080(G)(1) and Table 4.04.)

Low Income Housing. See Affordable Housing.

18.02.180 DEFINITIONS - SPECIFIC.

Object. A thing of functional, aesthetic, cultural, historical, or scientific value that may be, by
nature or design, movable yet related to a specific setting or environment.
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Off-Site Treatment and Storage Facility. A facility that treats or stores hazardous wastes or
special incinerator ash generated on properties other than the property on which the off-site
facility is located. (See also current edition of "Zoning Guidelines for Hazardous Waste
Treatment and Storage Facilities," prepared by the Solid and Hazardous Waste Program of the
State Department of Ecology.)

Office. A building or portion thereof which is primarily used to transact the administrative
or professional activities of a business. Such uses include, but are not limited to: medical
(excluding veterinary), dental, chiropractic, optometric, legal, banking, insurance, real
estate, security brokers, administrative, public, contractors, consultants, corporate, or
manufacturers’ offices. (See also Home Occupation.)

Office, Bank. Banks, savings and loans, credit unions, and other depository institutions.

Office, Business. The offices of real estate agencies, mortgage brokers, advertising agencies,
credit agencies, mailing services and postal substations, employment agencies, insurance
agencies, membership organizations except fraternal organizations, accountants, attorneys,
security brokers, financial advisors, architects, engineers, surveyors, tax preparation
services, computer software development, and other similar business

services. This may also include the administrative offices for businesses whose primary
activity may be construction, manufacturing, utility services, or some other non-office
use conducted elsewhere.

Office, Government. The legislative, administrative, service delivery, or judicial offices of local,
state, or federal agencies. It also includes federal post offices where mail processing takes
place for local delivery. It does not include government land uses such as maintenance facilities
for government-owned trucks, busses, or heavy equipment which are a Light Industrial use.

Office, Medical. This includes the offices of doctors, dentists, chiropractors, optometrists, and
other health practitioners providing outpatient care. It also includes medical and dental
laboratories, blood banks, and the like.

Office Supplies and Equipment Stores. Stores selling office products such as stationery,
legal forms, writing implements, typewriters, computers, copiers, office furniture, and the
like.

Office Uses, General. A room or group of rooms used for conducting the affairs of a business
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and generally furnished with desks, tables, files, and communication equipment.

Office, Veterinary/Clinic. A place where animals are given medical care and the boarding of
animals is limited to short-term care incidental to the hospital use. (See also Animal
Hospital.)

Olympia Coordinate System. The horizontal ground scale coordinate system referenced to
the Washington Coordinate System as established by the City Public Works Department.

On-Site. Located on the same lot that is the subject of an application for development.

On-Site Treatment and Storage Facility. A facility that treats or stores hazardous wastes
generated on the same property, see current edition of "Zoning Guidelines for Hazardous
Waste Treatment and Storage Facilities," prepared by the Solid and Hazardous Waste
Program of the State Department of Ecology.

Open Record Hearing. A hearing conducted by a single hearing body or officer that creates the
City’s record through testimony and submission of evidence and information under procedures
prescribed by this Title. [See RCW 36.70B.020(3)].

Open Record Appeal Hearing. A form of open record hearing held on request in response to
a notice of decision when no open record predecision hearing was held on the project permit.
[See RCW 36.70B.020(3)].

Open Record Predecision Hearing. A form of open record hearing held prior to the City’'s
decision on a project permit. [See RCW 36.70B.020(3)].

Open Space, Common. Land within or related to a development, not individually owned or
dedicated for public use, that is designed and intended for the common use or enjoyment of
the residents and may include such complementary structures and improvements as are
necessary and appropriate.

Open Space, Public. Undeveloped public land that is permanently set aside (as opposed to
regulated) to protect the special natural character of a particular location. Open space may
include, but is not limited to wetlands; wetland buffers; creek, stream or river corridors;
forested areas; ravines, bluffs or other geologically hazardous areas; and undeveloped areas
within parks.

Ordinary High Water Mark (OHWM). (Also referred to as Ordinary High Water Line OHWL) Per




ATTACHMENT 2

WAC 22-110-020220-660-030, the mark on the shores of all waters that will be found by
examining the bed and banks and ascertaining where the presence and action of waters are

so common and usual and so long continued in ordinary years, as to mark upon the soil or

vegetation a character distinct from that of the abutting upland, provided that in any area where

the ordinary high water line cannot be found, the ordinary high water line adjoining saltwater

shall be the line of mean higher high water, and the ordinary high water line adjoining

freshwater shall be the elevation of the mean annual flood. OWHM-OHWM is used to

determine the location of standard buffer widths of streams as required under OMC
18.32.435(C)(1).

Ordinary Repair and Maintenance. Work for which a permit issued by the City is not required
by law, and where the purpose and effect of such work is to prevent or correct any
deterioration or decay of or damage to the real property or structure appurtenant thereto and
to restore the same, as nearly as may be practicable, to the condition prior to the occurrence
of such deterioration, decay or damage.

Outdoor Storage. The keeping of any goods, junk, material, merchandise, or vehicles in
the same place for more than 24 consecutive hours.

Over Water. Location above the surface of the water, including placement of buildings on piling
or floats.

Overlay Zone. A zoning district or specific plan that encompasses one or more underlying
zones or areas and which imposes requirements in addition to those required by the
underlying zone. (See also Overlay Districts in Article IIl.)

Owner of Property. The fee simple owner of real property according to Thurston County Auditor
records.

18.32.500 Wetlands - Purpose and Intent

In order to protect the natural function of wetlands and for floodwater storage, floodwater
conveyance, sediment control, pollution control, surface water supply, aquifer recharge, wildlife
habitat, and recreation, those lands with wetlands or which lie within three hundred (300) feet
of wetlands shall be subject to the standards in OMC 18.32.100(LA) and_ OMC 18.32.505
through OMC 18.32.595. (Note: Further information regarding development within associated

wetlands along marine shorelines, lakes over 20 acres in size, and streams can be found in
OMC 18.20 Shoreline Master Program.)




ATTACHMENT 2

18.32.515 Wetlands - Small Wetlands

A. Wetlands less than one thousand (1,000) square feet shall be exempt from the
requirements of OMC 18.32.135.A; wetland buffers in OMC 18.32.535, compensation projects
in OMC 18.32.545 and replacement ratios in OMC 18.32.550 provided that the wetland or pond:

1.
2.
3.
4.

-Is an isolated Category Ill or IV wetland;

Is not associated with a riparian corridor;
Is not part of a wetland mosaic; ard
Does not contain habitat identified as essential for local populations of priority species

identified by the Washington State Department of Fish and Wildlife-; and

5.

No part of the wetland is within shorelines of the State of Washington, except as

authorized by OMC 18.20.420(C)(3).

B. Wetlands between one thousand (1,000) and four thousand (4,000) square feet shall be

exempt from the requirements of OMC 18.32.135.A, provided that the wetland:

1.
2.
3.
4.

Is rated as a Category Il or IV wetland,

Is not associated with a riparian corridor,

Is not part of a wetland mosaic,

Does not score 5 points or greater for habitat in the Washington State Wetland Rating

System for Western Washington (2014),

5.

Does not contain habitat identified as essential for local populations of priority species

identified by the Washington State Department of Fish and Wildlife, and

6.
7.

A wetland mitigation report is provided as required by OMC 18.32.590-; and

No part of the wetland is within shorelines of the State of Washington.
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THE FOLLOWING AMENDMENTS ARE TO BRING OMC 18.20 INTO CONSISTENCY WITH THE CITY’S

SHORELINE MASTER PROGRAM:

18.20.320 — Official Shoreline Map
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18.20.420 - Critical Areas

A. All uses and development occurring within the shoreline jurisdiction shall comply with Chapter 18.32
(critical area regulations) and Chapter 16.70 (flood damage prevention), except as modified in (C)

below.

If there are any conflicts or unclear distinctions between this chapter and Olympia’s critical area or

flood damage prevention regulations, the requirements that are the most consistent with the
Shoreline Management Act or Washington Administrative Code pertaining to shoreline

management shall apply.

Regardless of other provisions in Chapter 18.32, to ensure consistency with the shoreline

Management Act critical areas within shoreline jurisdiction shall be subject to the following:

1.

In shoreline jurisdiction, critical area review and permit procedures will be incorporated into and

conducted consistently with the associated shoreline permit or exemption review and approval.

2. Stream and Important Riparian Area buffer reductions beyond twenty-five percent (25%) {OME

18-32:435{HH-within shoreline jurisdiction shall require a shoreline variance.



ATTACHMENT 3

4.3.Stormwater facilities may be allowed in the outer twenty-five percent (25%) of Category Ill and

IV wetland buffers in shoreline jurisdiction (OMC 18.32.525(kl)) and only when no other location
is feasible.

5.4. Utility lines may be allowed in the outer twenty-five percent (25%) of Category lll and IV wetland
buffers in shoreline jurisdiction (OMC 18.32.525(M)).

6.5. Locating stormwater facilities or utilities within wetlands or within any wetland buffer other
than those specified in numbers 4 and 5 above shall require a shoreline variance (OMC
18.32.530(E) and (G)).

8.6.Wetland buffer reductions beyond twenty-five percent (25%) {OME—18:32.535{H})—within
shoreline jurisdiction shall require a shoreline variance.

9.7.ldentification of wetlands and delineation of their boundaries in shoreline jurisdiction shall be
done in accordance with the approved federal wetland delineation manual and applicable
regional supplements (OMC 18.32.580).

10-8. Reasonable use exceptions (OMC 18.66.040) are not available for relief from critical area
standards within the shoreline jurisdiction. Instead, applicants seeking relief from the critical
area standards shall apply for a shoreline variance.

11.9. New development or the creation of new lots that would cause foreseeable risk from
geological conditions during the life of the development is prohibited.

12:10. Uses and activities that may be authorized within floodways are limited to those listed
in WAC 173-26-221 (3)(c)(i).

18.20.810 — Permitted Shoreline Modifications

Table 7.1 — Shoreline Modifications
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P — Permitted
C — Conditional Aquatic
Use - All other (Sa-me as Notes &
X = Prohibited . adjacent .
Natural Shoreline . Applicable
X/C - Allowed . shoreline .
.. Environments . Regulations
by conditional environment
use only in designation)
specific cases.
C
(Only for
. Ecological See OMC
Dredging Restoration/ P € 18.20.820
Enhancement
Projects)
C
Only for
E(colczlgical see OMC
Fill . P €« 18.20.830
Restoration/
through 837
Enhancement
Projects)
See OMC
Piers, Docks, X p pa 18.20.842-840
Floats and Buoys through
18.20.848
Ecological 152382';/;%
Restoration and P P €« o
Enhancement through
18.20.855
Instream See OMC
Structures P P € 18.20.857
See OMC
Shoreline X/C 18.20.860
Stabilization X See OMC €« through
Hard Armoring 18.20.870 18.20.870
See OMC
Shoreline
Stabilization P P €« 18.20.860
Soft Armoring through
18.20.870
Breakwaters, X/C 158e i(())g/;(;
Jetties, Groins, X See OMC <« t}’;I’Ol',Igh
and Weirs 18.20.874 18.20.874
Stair Towers X X €« Prohibited
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SHORELINE MASTER PROGRAM AMENDMENTS

1.6 Regulations Adopted by Reference

The Critical Areas regulations in—effect—on—Octeber—1,—2013adopted on August 16, 2016, Ordinance
Number 7030 and additional amendments adopted on , Ordinance Number

and contained in the Olympia Municipal Code (OMC) Chapters 18.32 and 16.70 are integral and
applicable to this Shoreline Program, and are hereby adopted by reference; provided that the
reasonable use provisions set forth in OMC 18.66.040 shall not be available within the shoreline
jurisdiction. Instead, applicants may apply for a shoreline variance when seeking relief from critical areas
regulations within shorelines. Similarly, Section 18.06.100 A.2.C -- West Bay Drive Building Height and
View Blockage Limits (Ordinance 6646, passed on July 14, 2009), is hereby adopted by reference to the
extent that the height and use regulations identified therein are applicable to the shoreline jurisdiction
area.

3.17 18.20.320 — Official Shoreline Map
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3.22 18.20.420 - Critical Areas

A. All uses and development occurring within the shoreline jurisdiction shall comply with Chapter 18.32
(critical area regulations) and Chapter 16.70 (flood damage prevention), except as modified in (C)
below.
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If there are any conflicts or unclear distinctions between this chapter and Olympia’s critical area or
flood damage prevention regulations, the requirements that are the most consistent with the
Shoreline Management Act or Washington Administrative Code pertaining to shoreline
management shall apply.

Regardless of other provisions in Chapter 18.32, to ensure consistency with the shoreline
Management Act critical areas within shoreline jurisdiction shall be subject to the following:

1. Inshoreline jurisdiction, critical area review and permit procedures will be incorporated into and
conducted consistently with the associated shoreline permit or exemption review and approval.

2. Stream and Important Riparian Area buffer reductions beyond twenty-five percent (25%) {SME
18-32.435(H\-within shoreline jurisdiction shall require a shoreline variance.

4.3.Stormwater facilities may be allowed in the outer twenty-five percent (25%) of Category Il and

IV wetland buffers in shoreline jurisdiction (OMC 18.32.525(kl)) and only when no other location
is feasible.

5.4. Utility lines may be allowed in the outer twenty-five percent (25%) of Category lll and IV wetland
buffers in shoreline jurisdiction (OMC 18.32.525(M)).

6-5. Locating stormwater facilities or utilities within wetlands or within any wetland buffer other
than those specified in numbers 4 and 5 above shall require a shoreline variance (OMC
18.32.530(E) and (G)).

8.6.Wetland buffer reductions beyond twenty-five percent (25%) {OME—18:32.535{H)—within
shoreline jurisdiction shall require a shoreline variance.

9.7.ldentification of wetlands and delineation of their boundaries in shoreline jurisdiction shall be
done in accordance with the approved federal wetland delineation manual and applicable
regional supplements (OMC 18.32.580).

10.8. Reasonable use exceptions (OMC 18.66.040) are not available for relief from critical area
standards within the shoreline jurisdiction. Instead, applicants seeking relief from the critical
area standards shall apply for a shoreline variance.

149. New development or the creation of new lots that would cause foreseeable risk from
geological conditions during the life of the development is prohibited.
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Uses and activities that may be authorized within floodways are limited to those listed

3.58

18.20.810 — Permitted Shoreline Modifications

Table 7.1 — Shoreline Modifications

P — Permitted
C — Conditional Aquatic
Use Same as
" All other ( . Notes &
X = Prohibited . adjacent .
Natural Shoreline . Applicable
X/C - Allowed . shoreline .
.. Environments . Regulations
by conditional environment
use only in designation)
specific cases.
C
(Only for
. Ecological See OMC
Dredging Restoration/ P € 18.20.820
Enhancement
Projects)
C
ccologio see OMC
Fill B! P € 18.20.830
Restoration/
through 837
Enhancement
Projects)
See OMC
Piers, Docks, X p pa 18.20.842-840
Floats and Buoys through
18.20.848
Ecological see OMC
Restoration and P P €« 18.20.850
Enhancement through
18.20.855
Inst See OMC
nstream
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Meeting Minutes 601 4th Avenue E
Olympia, WA 98501
Planning Commission Contact: Joyce Phillips
Olympia 360.570.3722
Monday, March 20, 2017 6:30 PM Room 207
1. CALL TO ORDER

Chair Mark called the meeting to order at 6:30 p.m.

1.A ROLL CALL

Present: 5 - Chair Brian Mark, Vice Chair Mike Auderer, Commissioner Travis
Burns, Commissioner Paula Ehlers and Commissioner Carole
Richmond

Excused: 2- Commissioner Negheen Kamkar and Commissioner Missy Watts

Absent: 1 - Commissioner Darrell Hoppe

OTHERS PRESENT

Community Planning and Development:

Deputy Director Leonard Bauer

Senior Planner Amy Buckler

Senior Planner Joyce Phillips

Office Specialist/Minutes Recorder Stacey Rodell
MAKERS: John Owen

2. APPROVAL OF AGENDA

The agenda was approved.

3. APPROVAL OF MINUTES

3.A 17-0278 Approval of the February 27, 2017 Olympia Planning Commission
Meeting Minutes

Commissioner Richmond had one revision to the minutes. Page 4 - Item 6. B - 5th
paragraph, change sentence from Due to her experience in property law...to Due to
her research on property law...

The minutes were approved as amended.

4, PUBLIC COMMENT - None

5. STAFF ANNOUNCEMENTS
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Ms. Phillips announced the following:

e Planning Association of Washington is offering its Boot Camp on March 24,
2017 at the Lacey Community Center. The City of Olympia has a group
membership and we can send up to three Commissioners for the member rate.
You could then share the information you learned with the rest of the
Commission. Agenda items include Vested Rights; Vested Rights for
Stormwater Regulations; Water Rights; Regulation of Homelessness; Sign
Codes; and Land Use Case Law.

o At the March 21, 2017 City Council Study Session, there will be a discussion
regarding planning for the Isthmus, including options for long-term planning,
continued blight removal, and proposed interim improvements on the Isthmus.

e The Site Plan Review Committee has three presubmission conferences
scheduled this week:

o Columbarium Project, Lutheran Church of the Good Shepherd - a new
structure of 63 niches.

o Chamber Lake Townhomes Addition, 1718-1730 Elizabeth St. SE. The
proposal is to add 3 new buildings to parcel, which currently has two
buildings on it.

o Cooper’s Knoll Preliminary Plat, 2400 Kaiser Rd. NW - Subdivide an
existing parcel into 20 residential lots.

6. BUSINESS ITEMS

6.A 17-0274 Recommendation on the Downtown Strategy Draft

The Commission completed its deliberation. There were several amendments to the
recommendation letter.

Vice Chair Auderer moved, seconded by Commissioner Burns, to approve
the recommendation letter as amended and forward to City Council for
consideration at the April 25, 2017 Council meeting under File 17-0422.

6.B 17-0226 Recommendation on Draft Amendments to Critical Areas Ordinance
(CAO)

Commissioner Ehlers recused herself from this business item; therefore, there was
not a quorum to make a decision tonight.

The recommendation was postponed until the April 3, 2017 Planning
Commission meeting.

7. REPORTS

Commissioners Ehlers and Richmond reported on the Missing Middle Work Group
meeting they attended on March 14, 2017 at City Hall.

Chair Mark announced the Gateways Community kick-off meeting will be on
Thursday, March 30, 2017 from 7:00 p.m. to 9:00 p.m. at the Olympia Center.
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8. OTHER TOPICS - None

9. ADJOURNMENT

The meeting adjourned at 7:55 p.m.
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) ¢ City Hall
601 4th Avenue E.
Olympia, WA 98501
360-753-8244

Olympia Planning Commission

Recommendation on Draft Amendments to
Critical Areas Ordinance (CAO)

Agenda Date: 4/3/2017
Agenda Item Number: 6.A
File Number:17-0226

Type: recommendation Version: 1 Status: In Committee

Title
Recommendation on Draft Amendments to Critical Areas Ordinance (CAO)

Recommended Action
Recommend to City Council adoption of draft amendments to the Critical Areas Ordinance (CAQO)

Report

Issue:

Whether to recommend to City Council adoption of draft amendments to the Critical Areas Ordinance
(CAO)

Staff Contact:
Leonard Bauer, Deputy Director, Community Planning and Development, 360.753.8206

Presenter(s):
Leonard Bauer, Deputy Director, Community Planning and Development

Background and Analysis:

In 2015, the Land Use and Environment Committee (LUEC) directed staff to review potential
additional protections for locally important habitat and species after the Washington State Growth
Management Act (GMA) mandated update to the Critical Areas Ordinance (CAO) was completed,
which occurred in August 2016.

After working with consultant ESA, staff presented information on protections for locally important
habitat and species to LUEC on September 15 and November 17, 2016 and to Planning Commission
on August 8, 2016, and January 9, 2017. Staff hosted a public open house to discuss the proposed
amendments on January 18, 2017 and the Planning Commission held a public hearing on January
23, 2017. All written comments received by noon, January 27, 2017, and the additional information
requested of staff were presented to the Planning Commission at its February 6 and 27, 2017,
meetings.

The City issued a SEPA Determination of Non-Significance (DNS) for the recommended changes on
January 10, 2017, and sent the 60-day notice of intent to adopt, as required by state statute, to the
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Department of Commerce on January 11, 2017.

At its February 27, 2017 meeting, the Planning Commission voted to recommend approval of the
amendments to the Olympia Municipal Code and Shoreline Master Program in Attachments 2-4. The
Commission continued deliberation of the amendments in Attachment 1.

The draft amendments in Attachment 1 include the following:

e a process by which additional locally important species and/or habitat could be nominated in
the future as conditions change

e designation of the great blue heron as a locally important species, with the following
approaches to protect heron nesting colonies when development is proposed:

Adopt fixed-width buffers around heron nesting colonies

Require tree and vegetative screening

Restrict the timing on some types of activities (e.g., loud noise, clearing, grading)
Require mitigation sequencing where appropriate

Require consultation with the City and the Washington State Department of Fish & Wildlife
(WDFW) during project planning

0 Y B B B

WDFW recognizes that protections for heron rookeries have a different set of considerations in urban
areas than in less developed areas. Consequently, this draft includes a smaller seasonal buffer than
that recommended by WDFW for nests in rural and less developed areas: a 200 foot year-round
buffer and an additional 300 foot seasonal buffer for nesting colonies.

Neighborhood/Community Interests (if known):
Many groups and individuals in the community are interested in protection of the Great Blue Heron.

Options:
1. Recommend to City Council adoption of amendments to OMC 18.32.300-330, and approval of
the non-regulatory suggestions, as recommended by staff.

2. Recommend to City Council adoption of amendments to OMC 18.32.300-330, and approval of
the non-regulatory suggestions, with modifications.

3. Recommend City Council not adopt locally important species regulations at this time.

4. Forward the draft amendments to OMC 18.32.300-.330 to City Council with no
recommendation.

Under any of these options, the Planning Commission may direct staff to present the
recommendation to the City Council, designate one or more Commissioners to present the
recommendation to City Council along with staff, or create a written letter to describe the
recommendation to be forwarded to City Council.

Financial Impact:
Initial review of locally important habitat and species was included in Community Planning and
Development Department’s 2016 budget; however, some approaches to habitat and species
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protection may require additional resources in the future.

Attachments:

Proposed OMC 18.32.300 - .330 amendments
Proposed OMC 18.02 and 18.32.500 amendments
Proposed OMC 18.20 amendments

Proposed Shoreline Master Program amendments
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ATTACHMENT 1

OMC 18.32.300-330 AS APPROVED BY CITY COUNCIL AUGUST 16, 2016, WITH
PROPOSED NEW LANGUAGE SHOWN IN TRACK CHANGES

18.32.300Important Habitats and Species - Purpose and Intent

In order to preserve and protect important habitats and species which are known to
occur in Thurston County and which may be found within the City of Olympia, and which
are not already protected by another critical area category, appropriate protection of an
important habitat or species location shall be subject to the standards in OMC
18.32.305 through OMC 18.32.330. Protection in lake and marine shorelines is
regulated under the City of Olympia Shoreline Master Program, OMC 14-0818.20.

18.32.305Important Habitats and Species - Applicability and Definition

"Important habitats and species" are habitats or species known to occur within Thurston
County and which may be found within the City of Olympia and which are not receiving
habitat protection by another critical area category (e.g. Streams, Wetlands, or
Landslide Hazard Areas) in this Chapter and:

A. Are designated as endangered or threatened species identified under the
Endangered Species Act; or

B. Are state priority species identified on the Washington Department of Fish and
Wildlife (WDFW) Priority Habitats and Species (PHS) List and their habitats of primary
association. (Consult the state WDFW for the current PHS list); or

C. Are designated as “locally important habitat or species” pursuant to OMC
18.32.325 and 18.32.327; or

€D. Are areas in Olympia that serve a critical role in sustaining needed habitats and
species for the functional integrity of the ecosystem, and which, if altered, may reduce
the likelihood that the species will persist over the long term. These areas may include,
but are not limited to, rare or vulnerable ecological systems, communities, and habitat or
habitat elements including seasonal ranges, breeding habitat, winter range, and
movement corridors; and areas with high relative population density or species
richness.

DE. Small lakes, defined as naturally existing bodies of standing water less than
twenty acres in size that exist on a year-round basis in a depression of land or
expanded part of a stream and not defined as "Shorelines of the State” by RCW 90.58
(Shoreline Management Act), are considered an “important habitat.” This term does not
apply to constructed ponds.

18.32.315Important Habitats and Species - Authority
A. No development shall be aIIowed in an |mp0rtant habltat and speC|es area Whete

asseeatmas deflned in OMC 18. 32 305 Wlthout approval from the Department The
Department may restrict the uses and activities of a development proposal, such as
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| construction restrictions during breeding season, which-lie-when the proposal is located
within one thousand (1,000) feet of an important habitat or species location.

B. The minimum performance standards that apply to a development proposal shall
be those provided by the Washington Department of Fish & Wildlife’s Management
Recommendations for Washington’s Priority Habitat and Species (1991), as amended,
and the requirements in OMC 18.32.115, except as modified on the basis of an
Important Habitat and Species Management Plan described in OMC 18.32.330.

18.32.320 Important Habitats and Species - Buffers

The Department shall establish buffers for the habitat or species on a case-by-case
basis, in consultation with the WDFW or others with expertise if needed, based on the
critical area report outlined in OMC 18.32.115 and the WDFW management
recommendations for Washington's priority habitats and species, if available. The
buffers shall reflect the sensitivity of the specific habitat(s) and/or species to be
protected.

18.32.325 Process to Identify Additional Locally Important Habitat and Species.

A. Additional species of local importance may be designated pursuant to OMC 18.58,
Zoning text amendment.

B. In addition to the decision criteria of OMC 18.59.050, a species may be designated
locally important only if it demonstrates the following characteristics:

1. Local populations of native species are in danger of extirpation based on
existing trends and best available science:

a. Local populations of native species that are likely to become
endangered; or

b. Local populations of native species that are vulnerable or declining;

2. The species or habitat has recreation, commercial, game, tribal, or other
special value;

3. Long-term persistence of a species is dependent on the protection of the
species through the provisions of this part;

4. Protection by other county, state, or federal policies, laws, regulations, or
nonrequlatory tools is not adequate to prevent degradation of the species or
habitat in the City; and

5. Without protection, there is a likelihood that the species or habitat will be
diminished over the long term.

C. Effect of Designation.Designation of a species of local importance under this
section shall not impact projects or proposals with a vested application or approved

permit.
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18.32.327 Locally Important Habitat and Species — Definitions and Performance
Standards

Great Blue Heron Rookeries

A. Definitions
1. Great Blue Heron Nesting Season means February 15 through August 31.

2. Great Blue Heron Nesting Colony means the area inside the line created when
the outermost nesting trees are connected. This line is the nesting colony
boundary of two or more nests.

3. Great Blue Heron Core Zone means the area consisting of the great blue heron
nesting colony and the year-round buffer.

4. Great Blue Heron Management Area means the area consisting of a great blue
heron nesting colony, the year-round buffer, and the seasonal buffer.

5. Screening Tree means a tree that is within a direct line of sight between
structures or development and the nesting area, and/or a tree that blocks the
visibility of the nesting colony from structures or development during any part
of the year, and within the great blue heron management area.

B. Buffers and Measurements

1. The year-round buffer is 200 feet, measured from the nesting colony boundary.

2. The seasonal buffer is an additional 300 feet, measured from the great blue
heron core zone boundary.

3. Great Blue Heron Pre-nesting Area means an area less than 1 kilometer (.62
miles) from a great blue heron nesting colony where male birds congregate
prior to occupying the nests.

C. Development Conditions Within the Great Blue Heron Core Zone

No development shall occur in the great blue heron nesting colony.

1. Any development or other activity that requires a permit within the year-round buffer
iSs subject to the provisions of OMC 18.32.330 and shall use mitigation sequencing
as provided in OMC 18.32.135 to:
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a. maintain baseline development conditions and ambient noise levels;

b. maintain great blue heron habitat features and processes and provide
mitigation for any loss of heron habitat features and processes; and shall

c. include an implementation plan for both the development and any required
mitigation with maps, as-built drawings, vegetation removal and planting,
timing, and an operation and maintenance plan for businesses that include
outside operations.

3. If no herons have congregated or nested in any year by April 15, as certified by a
report submitted by the developer from a qualified professional, as defined in
OMC 18.02.180, the City may allow development April 16 through January 31,
subject to the provisions of OMC 18.32.330 and mitigation sequencing in OMC
18.32.327(C)(2).

4. If anesting colony has been abandoned by a great blue heron colony, the great
blue heron management core zone for this colony shall be protected for a period
of ten years from the last known active nesting season.

D. Development Conditions Within the Great Blue Heron Management Area

a 1. When herons are present, any clearing, grading, outside construction or other
activity in the seasonal buffer that causes loud noise (exceeding 92 decibels at the outer
boundary of a nesting colony) above ambient noise levels specific to the site shall be
performed outside of the nesting season. The nesting season is generally February 15
through August 31, unless a different nesting season for that year is certified by a report
from a qualified professional.

reportfrom-a-gualified-professional se-stating—Development may occur at any time in the
seasonal buffer, subject to the applicant submitting a report from a qualified professional
documenting that no herons congregated or nested from February 1 through April 15 of a
specific year. [Wording amended for clarity upon advice from Legal.]

—3. Unless determined to be hazardous by the Urban Forester, all 6 inch
diameter breast height (dbh) trees or larger shall be retained. Any required new or
replacement trees shall be provided in conformance with the City’s Urban Forestry
Manual replacement rates and shall be strategically placed to ensure effective
screening of new development from the colony. When possible, use the same species
as nest trees. Removal and planting should take place in the non-breeding season.

18.32.330Important Habitats and Species - Management Plan

When a development proposal lies within an important habitats and/or species location,
an Important Habitats and Species Management Plan shall be submitted by the
applicant. The Department may waive the submittal when consultation with the
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Washington Department of Fish and Wildlife staff indicates that such a plan is not
needed.

An Important Habitats and Species Management Plan shall:

A. Identify how the development impacts from the proposed project will be mitigated.
The Washington Department of Wildlife Priority Habitat and Species Management
Recommendations (1991), as amended, shall be the basis for this plan.

B. Be prepared by a person who demonstrates sufficient experience and education as
a wildlife biologist, habitat management consultant or botanist.

C. Contain, but not be limited to:

1. A description of the nature, density and intensity of the proposed development
in sufficient detail to allow analysis of such land use change upon the important
species and its habitat;

2. An analysis of the effect of the proposed development, activity or land use
change upon the important species and its habitat, based upon Washington
Department of Fish and Wildlife management guidelines;

3. A mitigation plan by the applicant which shall explain how any adverse impacts
to the important species or its habitat created by the development will be minimized
or avoided, such as:

a. Establishment of buffer zones;
b. Preservation of important plants and trees;
c. Limitation of access;
d. Seasonal restriction of construction and other activities; and
e. Provisions for periodic review of the plan.
and
4. A map(s) to-scale, showing:

a. The location of the proposed development site, to include a boundary
survey;,

b. The relationship of the site to surrounding topographic features;
c. The nature and density of the proposed development or land use change;
d. Proposed building locations and arrangements;

e. Existing structures and landscape features including the name and location
of all streams, ponds and other bodies of water;
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f. The extent and location of the important species habitat;

g. A legend with: Title, scale and north arrows, and date, including revision
dates if applicable.
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THE FOLLOWING AMENDMENTS ARE TO BRING OMC 18.02.180, 18.32.500 AND
18.32.515 INTO CONSISTENCY WITH THE CITY’S SHORELINE MASTER PROGRAM

18.02.180 DEFINITIONS — SPECIFIC.

Lake. A naturally existing or artificially created body of standing water greater than twenty
(20) acres in size. Lakes include reservoirs which exist on a year-round basis and occur in a
depression of land or expanded part of a stream. A lake is bounded by the ordinary high
water mark or the extension of the elevation of the lake’s ordinary high water mark within the
stream, where the stream enters the lake. All such lakes meet the criteria of RCW Chapter
90.58 (Shoreline Management Act) and have been inventoried as “Shorelines of the State”
found in the Shoreline Master Program, ferthe Thurston-Regionin-OMC 14-0818.20.

Land Use Approval. A written approval or permit issued by the Director or Hearing Examiner,
or designee thereof, finding that a proposed project is consistent with applicable plans,
regulations and standards and authorizing the recipient to make use of property in a certain
manner. The land use approval consolidates various non-construction permit reviews of a
project such as design review, environmental review, zoning conformance, and site plan
review. Land Use Approval is a permit which does not directly authorize construction or
improvements to real estate, but which is a necessary and required precursor to authorization
of such construction or improvement. Land Use Approval includes, but is not limited to,
applications for review and approval of a preliminary or final subdivision, short plat, binding
site plan, conceptual or detailed master planned development, planned residential
development, conceptual design review, site plan review, conditional use permit, variance,
shoreline development permit, or other such reviews pertaining to land use.

Land Use Approval, Administrative. A Land Use Approval which may be issued by an
authorized official or body, usually the Director, without an open record predecision hearing.

Land Use Approval, Quasi-Judicial. A Land Use Approval issued by an authorized official or
body, usually the Hearing Examiner, following an open record predecision hearing.

Landscape Plan. A component of a site development plan on which is shown: proposed
landscape species (number, spacing, size at time of planting, and plant details); proposals
for protection of existing vegetation during and after construction; proposed treatment of
hard and soft surfaces; proposed decorative features;

grade changes; buffers and screening devices; and any other information that can
reasonably be required in order that an informed decision can be made by the approving
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authority.
Landscape Structure. A fence, wall, trellis, statue or other landscape and ornamental object.

Landscaping. An area devoted to or developed and maintained predominantly with native or
non-native plant materials including lawn, groundcover, trees, shrubs, and other plant
materials; and also including accessory decorative outdoor landscape elements such as
ornamental pools, fountains, paved or decorated surfaces (excluding driveways, parking,
loading, or storage areas), and sculptural elements.

Landslide. Episodic down-slope movement of a mass of soil or rock that includes but is not
limited to rockfalls, slumps, mudflows, earthflows and snow avalanches.

Large Lot Subdivision. The division of land into lots or tracts, each of which is 1/128 of a
section of land or larger, or five acres or larger if the land is not capable of description as a
fraction of a section of land.

Laundry and Laundry Pick-up Agency. An enterprise where articles of clothing, linen, etc. are
washed, including self-service laundries as well as those where customers drop off articles to
be laundered either on or off the premises, or dry-cleaned off the premises only. This includes
diaper services, but not the following, which are classified as Light Industrial uses: dry-cleaning
plants, linen supply services, carpet and upholstery cleaning plants, and industrial launderers.

Legal Lot of Record. A lot of a subdivision plat or binding site plan or a parcel of land
described in a deed either of which is officially recorded to create a separate unit of property,
provided that such plat, site plan, or deed shall accord with applicable local, state or federal
law on the date created. Separate descriptions of adjoining parcels within a single deed shall
not necessarily constitute separate legal lots of record.

Local Improvement. A public improvement for the benefit of property owners provided to a
specific area that benefits that area and that is usually paid for, at least in part, by a special
assessment.

Lodging House. See Dwelling, Transient.

Lot. Lands having fixed boundaries, being of sufficient area and dimension to meet minimum
zoning requirements for width and area. The term shall also include tracts and parcels. Lot
classifications are as follows:
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a. Lot, Corner. A lot that abuts two (2) or more intersecting streets.

b. Lot, Flag or Panhandle. A lot with less than thirty (30) feet of street frontage which is
typically connected to a public or private street by a narrow driveway. A lot where access is
only provided by a private easement is not a flag lot.

c. Lot, Interior. A lot that has frontage on one public or private street only, or is provided
access by a private easement.

d. Lot, Through. A lot that fronts on two (2) parallel or nearly parallel streets that do not
intersect at the boundaries of the lot.

e. Lot, Wedge-shaped. A lot with a street frontage which is no more than half as wide as
the lot's width at the rear property line, as depicted in Figure 2-5b.

ad 1
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e qu

Example of a Wedge-Shaped Lot

FIGURE 2-5b

Lot Frontage. See Frontage.

Lot Line. A line dividing one lot from another lot or from a street rights-of-way or alley. (See
also Property Line.)

Lot of Record. A lot, the plat, or deed to which is officially recorded as a unit of property and is
described by metes and bounds.

Lot, Substandard. A parcel of land that is less than the minimum area or minimum dimensions
required in the zone in which the lot is located. (See also Minimum Lot Size, Undersized Lots
in development standards.)

Lot Width. The straight line distance measured between side lot lines parallel to the front
setback line. (See also Section 18.04.080(G)(1) and Table 4.04.)

Low Income Housing. See Affordable Housing.

18.02.180 DEFINITIONS - SPECIFIC.

Object. A thing of functional, aesthetic, cultural, historical, or scientific value that may be, by
nature or design, movable yet related to a specific setting or environment.
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Off-Site Treatment and Storage Facility. A facility that treats or stores hazardous wastes or
special incinerator ash generated on properties other than the property on which the off-site
facility is located. (See also current edition of "Zoning Guidelines for Hazardous Waste
Treatment and Storage Facilities," prepared by the Solid and Hazardous Waste Program of the
State Department of Ecology.)

Office. A building or portion thereof which is primarily used to transact the administrative
or professional activities of a business. Such uses include, but are not limited to: medical
(excluding veterinary), dental, chiropractic, optometric, legal, banking, insurance, real
estate, security brokers, administrative, public, contractors, consultants, corporate, or
manufacturers’ offices. (See also Home Occupation.)

Office, Bank. Banks, savings and loans, credit unions, and other depository institutions.

Office, Business. The offices of real estate agencies, mortgage brokers, advertising agencies,
credit agencies, mailing services and postal substations, employment agencies, insurance
agencies, membership organizations except fraternal organizations, accountants, attorneys,
security brokers, financial advisors, architects, engineers, surveyors, tax preparation
services, computer software development, and other similar business

services. This may also include the administrative offices for businesses whose primary
activity may be construction, manufacturing, utility services, or some other non-office
use conducted elsewhere.

Office, Government. The legislative, administrative, service delivery, or judicial offices of local,
state, or federal agencies. It also includes federal post offices where mail processing takes
place for local delivery. It does not include government land uses such as maintenance facilities
for government-owned trucks, busses, or heavy equipment which are a Light Industrial use.

Office, Medical. This includes the offices of doctors, dentists, chiropractors, optometrists, and
other health practitioners providing outpatient care. It also includes medical and dental
laboratories, blood banks, and the like.

Office Supplies and Equipment Stores. Stores selling office products such as stationery,
legal forms, writing implements, typewriters, computers, copiers, office furniture, and the
like.

Office Uses, General. A room or group of rooms used for conducting the affairs of a business
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and generally furnished with desks, tables, files, and communication equipment.

Office, Veterinary/Clinic. A place where animals are given medical care and the boarding of
animals is limited to short-term care incidental to the hospital use. (See also Animal
Hospital.)

Olympia Coordinate System. The horizontal ground scale coordinate system referenced to
the Washington Coordinate System as established by the City Public Works Department.

On-Site. Located on the same lot that is the subject of an application for development.

On-Site Treatment and Storage Facility. A facility that treats or stores hazardous wastes
generated on the same property, see current edition of "Zoning Guidelines for Hazardous
Waste Treatment and Storage Facilities," prepared by the Solid and Hazardous Waste
Program of the State Department of Ecology.

Open Record Hearing. A hearing conducted by a single hearing body or officer that creates the
City’s record through testimony and submission of evidence and information under procedures
prescribed by this Title. [See RCW 36.70B.020(3)].

Open Record Appeal Hearing. A form of open record hearing held on request in response to
a notice of decision when no open record predecision hearing was held on the project permit.
[See RCW 36.70B.020(3)].

Open Record Predecision Hearing. A form of open record hearing held prior to the City’'s
decision on a project permit. [See RCW 36.70B.020(3)].

Open Space, Common. Land within or related to a development, not individually owned or
dedicated for public use, that is designed and intended for the common use or enjoyment of
the residents and may include such complementary structures and improvements as are
necessary and appropriate.

Open Space, Public. Undeveloped public land that is permanently set aside (as opposed to
regulated) to protect the special natural character of a particular location. Open space may
include, but is not limited to wetlands; wetland buffers; creek, stream or river corridors;
forested areas; ravines, bluffs or other geologically hazardous areas; and undeveloped areas
within parks.

Ordinary High Water Mark (OHWM). (Also referred to as Ordinary High Water Line OHWL) Per
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WAC 22-110-020220-660-030, the mark on the shores of all waters that will be found by
examining the bed and banks and ascertaining where the presence and action of waters are

so common and usual and so long continued in ordinary years, as to mark upon the soil or

vegetation a character distinct from that of the abutting upland, provided that in any area where

the ordinary high water line cannot be found, the ordinary high water line adjoining saltwater

shall be the line of mean higher high water, and the ordinary high water line adjoining

freshwater shall be the elevation of the mean annual flood. OWHM-OHWM is used to

determine the location of standard buffer widths of streams as required under OMC
18.32.435(C)(1).

Ordinary Repair and Maintenance. Work for which a permit issued by the City is not required
by law, and where the purpose and effect of such work is to prevent or correct any
deterioration or decay of or damage to the real property or structure appurtenant thereto and
to restore the same, as nearly as may be practicable, to the condition prior to the occurrence
of such deterioration, decay or damage.

Outdoor Storage. The keeping of any goods, junk, material, merchandise, or vehicles in
the same place for more than 24 consecutive hours.

Over Water. Location above the surface of the water, including placement of buildings on piling
or floats.

Overlay Zone. A zoning district or specific plan that encompasses one or more underlying
zones or areas and which imposes requirements in addition to those required by the
underlying zone. (See also Overlay Districts in Article IIl.)

Owner of Property. The fee simple owner of real property according to Thurston County Auditor
records.

18.32.500 Wetlands - Purpose and Intent

In order to protect the natural function of wetlands and for floodwater storage, floodwater
conveyance, sediment control, pollution control, surface water supply, aquifer recharge, wildlife
habitat, and recreation, those lands with wetlands or which lie within three hundred (300) feet
of wetlands shall be subject to the standards in OMC 18.32.100(LA) and_ OMC 18.32.505
through OMC 18.32.595. (Note: Further information regarding development within associated

wetlands along marine shorelines, lakes over 20 acres in size, and streams can be found in
OMC 18.20 Shoreline Master Program.)
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18.32.515 Wetlands - Small Wetlands

A. Wetlands less than one thousand (1,000) square feet shall be exempt from the
requirements of OMC 18.32.135.A; wetland buffers in OMC 18.32.535, compensation projects
in OMC 18.32.545 and replacement ratios in OMC 18.32.550 provided that the wetland or pond:

1.
2.
3.
4.

-Is an isolated Category Ill or IV wetland;

Is not associated with a riparian corridor;
Is not part of a wetland mosaic; ard
Does not contain habitat identified as essential for local populations of priority species

identified by the Washington State Department of Fish and Wildlife-; and

5.

No part of the wetland is within shorelines of the State of Washington, except as

authorized by OMC 18.20.420(C)(3).

B. Wetlands between one thousand (1,000) and four thousand (4,000) square feet shall be

exempt from the requirements of OMC 18.32.135.A, provided that the wetland:

1.
2.
3.
4.

Is rated as a Category Il or IV wetland,

Is not associated with a riparian corridor,

Is not part of a wetland mosaic,

Does not score 5 points or greater for habitat in the Washington State Wetland Rating

System for Western Washington (2014),

5.

Does not contain habitat identified as essential for local populations of priority species

identified by the Washington State Department of Fish and Wildlife, and

6.
7.

A wetland mitigation report is provided as required by OMC 18.32.590-; and

No part of the wetland is within shorelines of the State of Washington.
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THE FOLLOWING AMENDMENTS ARE TO BRING OMC 18.20 INTO CONSISTENCY WITH THE CITY’S

SHORELINE MASTER PROGRAM:

18.20.320 — Official Shoreline Map
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18.20.420 - Critical Areas

A. All uses and development occurring within the shoreline jurisdiction shall comply with Chapter 18.32
(critical area regulations) and Chapter 16.70 (flood damage prevention), except as modified in (C)

below.

If there are any conflicts or unclear distinctions between this chapter and Olympia’s critical area or

flood damage prevention regulations, the requirements that are the most consistent with the
Shoreline Management Act or Washington Administrative Code pertaining to shoreline

management shall apply.

Regardless of other provisions in Chapter 18.32, to ensure consistency with the shoreline

Management Act critical areas within shoreline jurisdiction shall be subject to the following:

1.

In shoreline jurisdiction, critical area review and permit procedures will be incorporated into and

conducted consistently with the associated shoreline permit or exemption review and approval.

2. Stream and Important Riparian Area buffer reductions beyond twenty-five percent (25%) {OME

18-32:435{HH-within shoreline jurisdiction shall require a shoreline variance.
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4.3.Stormwater facilities may be allowed in the outer twenty-five percent (25%) of Category Ill and

IV wetland buffers in shoreline jurisdiction (OMC 18.32.525(kl)) and only when no other location
is feasible.

5.4. Utility lines may be allowed in the outer twenty-five percent (25%) of Category lll and IV wetland
buffers in shoreline jurisdiction (OMC 18.32.525(M)).

6.5. Locating stormwater facilities or utilities within wetlands or within any wetland buffer other
than those specified in numbers 4 and 5 above shall require a shoreline variance (OMC
18.32.530(E) and (G)).

8.6.Wetland buffer reductions beyond twenty-five percent (25%) {OME—18:32.535{H})—within
shoreline jurisdiction shall require a shoreline variance.

9.7.ldentification of wetlands and delineation of their boundaries in shoreline jurisdiction shall be
done in accordance with the approved federal wetland delineation manual and applicable
regional supplements (OMC 18.32.580).

10-8. Reasonable use exceptions (OMC 18.66.040) are not available for relief from critical area
standards within the shoreline jurisdiction. Instead, applicants seeking relief from the critical
area standards shall apply for a shoreline variance.

11.9. New development or the creation of new lots that would cause foreseeable risk from
geological conditions during the life of the development is prohibited.

12:10. Uses and activities that may be authorized within floodways are limited to those listed
in WAC 173-26-221 (3)(c)(i).

18.20.810 — Permitted Shoreline Modifications

Table 7.1 — Shoreline Modifications



ATTACHMENT 3

P — Permitted
C — Conditional Aquatic
Use - All other (Sa-me as Notes &
X = Prohibited . adjacent .
Natural Shoreline . Applicable
X/C - Allowed . shoreline .
.. Environments . Regulations
by conditional environment
use only in designation)
specific cases.
C
(Only for
. Ecological See OMC
Dredging Restoration/ P € 18.20.820
Enhancement
Projects)
C
Only for
E(colczlgical see OMC
Fill . P €« 18.20.830
Restoration/
through 837
Enhancement
Projects)
See OMC
Piers, Docks, X p pa 18.20.842-840
Floats and Buoys through
18.20.848
Ecological 152382';/;%
Restoration and P P €« o
Enhancement through
18.20.855
Instream See OMC
Structures P P € 18.20.857
See OMC
Shoreline X/C 18.20.860
Stabilization X See OMC €« through
Hard Armoring 18.20.870 18.20.870
See OMC
Shoreline
Stabilization P P €« 18.20.860
Soft Armoring through
18.20.870
Breakwaters, X/C 158e i(())g/;(;
Jetties, Groins, X See OMC <« t}’;I’Ol',Igh
and Weirs 18.20.874 18.20.874
Stair Towers X X €« Prohibited
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SHORELINE MASTER PROGRAM AMENDMENTS

1.6 Regulations Adopted by Reference

The Critical Areas regulations in—effect—on—Octeber—1,—2013adopted on August 16, 2016, Ordinance
Number 7030 and additional amendments adopted on , Ordinance Number

and contained in the Olympia Municipal Code (OMC) Chapters 18.32 and 16.70 are integral and
applicable to this Shoreline Program, and are hereby adopted by reference; provided that the
reasonable use provisions set forth in OMC 18.66.040 shall not be available within the shoreline
jurisdiction. Instead, applicants may apply for a shoreline variance when seeking relief from critical areas
regulations within shorelines. Similarly, Section 18.06.100 A.2.C -- West Bay Drive Building Height and
View Blockage Limits (Ordinance 6646, passed on July 14, 2009), is hereby adopted by reference to the
extent that the height and use regulations identified therein are applicable to the shoreline jurisdiction
area.

3.17 18.20.320 — Official Shoreline Map
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3.22 18.20.420 - Critical Areas

A. All uses and development occurring within the shoreline jurisdiction shall comply with Chapter 18.32
(critical area regulations) and Chapter 16.70 (flood damage prevention), except as modified in (C)
below.



B.
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If there are any conflicts or unclear distinctions between this chapter and Olympia’s critical area or
flood damage prevention regulations, the requirements that are the most consistent with the
Shoreline Management Act or Washington Administrative Code pertaining to shoreline
management shall apply.

Regardless of other provisions in Chapter 18.32, to ensure consistency with the shoreline
Management Act critical areas within shoreline jurisdiction shall be subject to the following:

1. Inshoreline jurisdiction, critical area review and permit procedures will be incorporated into and
conducted consistently with the associated shoreline permit or exemption review and approval.

2. Stream and Important Riparian Area buffer reductions beyond twenty-five percent (25%) {SME
18-32.435(H\-within shoreline jurisdiction shall require a shoreline variance.

4.3.Stormwater facilities may be allowed in the outer twenty-five percent (25%) of Category Il and

IV wetland buffers in shoreline jurisdiction (OMC 18.32.525(kl)) and only when no other location
is feasible.

5.4. Utility lines may be allowed in the outer twenty-five percent (25%) of Category lll and IV wetland
buffers in shoreline jurisdiction (OMC 18.32.525(M)).

6-5. Locating stormwater facilities or utilities within wetlands or within any wetland buffer other
than those specified in numbers 4 and 5 above shall require a shoreline variance (OMC
18.32.530(E) and (G)).

8.6.Wetland buffer reductions beyond twenty-five percent (25%) {OME—18:32.535{H)—within
shoreline jurisdiction shall require a shoreline variance.

9.7.ldentification of wetlands and delineation of their boundaries in shoreline jurisdiction shall be
done in accordance with the approved federal wetland delineation manual and applicable
regional supplements (OMC 18.32.580).

10.8. Reasonable use exceptions (OMC 18.66.040) are not available for relief from critical area
standards within the shoreline jurisdiction. Instead, applicants seeking relief from the critical
area standards shall apply for a shoreline variance.

149. New development or the creation of new lots that would cause foreseeable risk from
geological conditions during the life of the development is prohibited.



12:10.

in WAC 173-26-221 (3)(c)(i).
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Uses and activities that may be authorized within floodways are limited to those listed

3.58

18.20.810 — Permitted Shoreline Modifications

Table 7.1 — Shoreline Modifications

P — Permitted
C — Conditional Aquatic
Use Same as
" All other ( . Notes &
X = Prohibited . adjacent .
Natural Shoreline . Applicable
X/C - Allowed . shoreline .
.. Environments . Regulations
by conditional environment
use only in designation)
specific cases.
C
(Only for
. Ecological See OMC
Dredging Restoration/ P € 18.20.820
Enhancement
Projects)
C
ccologio see OMC
Fill B! P € 18.20.830
Restoration/
through 837
Enhancement
Projects)
See OMC
Piers, Docks, X p pa 18.20.842-840
Floats and Buoys through
18.20.848
Ecological see OMC
Restoration and P P €« 18.20.850
Enhancement through
18.20.855
Inst See OMC
nstream
Structures P P € 18.20.857
Shoreline X/C See OMC
Stabilization X See OMC €« 18.20.860
Hard Armoring 18.20.870 through
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18.20.870
] See OMC
Shor.e'llne. 18.20.860
Stabilization P
Soft Armorin P
g 18.20.870
Breakwaters, X/C 1589 EZ(()) 2/|7C2
Jetties, Groins, See OMC tf‘;r‘Ol.Jgh
and Weirs 18.20.874 18.20.874
Stair Towers X Prohibited
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Meeting Minutes 601 4th Avenue E
Olympia, WA 98501

Planning Commission Contact: Joyce Phillips
OlympiCI 360.570.3722
Monday, April 3, 2017 6:30 PM Room 207
1. CALL TO ORDER

Chair Mark called the meeting to order at 6:30 p.m.

1.A ROLL CALL

Commissioner Hoppe arrived after the roll call was taken.

Present: 7 - Chair Brian Mark, Commissioner Paula Ehlers, Commissioner
Negheen Kamkar, Commissioner Missy Watts, Commissioner Darrell
Hoppe, Commissioner Carole Richmond and Commissioner Rad
Cunningham

Excused: 2 - Vice Chair Mike Auderer and Commissioner Travis Burns

OTHERS PRESENT

Community Planning and Development:

Senior Planner Amy Buckler

Senior Planner Linda Bentley

Office Specialist/Minutes Recorder Stacey Rodell

2. APPROVAL OF AGENDA

The agenda was approved.

3. APPROVAL OF MINUTES
3.A 17-0282 Approval of the March 6, 2017 Olympia Planning Commission Meeting
Minutes

The minutes were approved.

3.B 17-0322 Approval of the March 20, 2017 Olympia Planning Commission
Meeting Minutes

The minutes were approved.

4, PUBLIC COMMENT - None

5. STAFF ANNOUNCEMENTS

City of Olympia Page 1
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Ms. Buckler announced the following:

e Welcomed the newest Planning Commissioner, Rad Cunningham.
Commissioner Cunningham said a few words about himself.

e Congratulated Commissioners Richmond and Hoppe for their reappointment to
the Commission.

e Every three years members of the City advisory committees are required to
complete Open Public Meetings training. The record indicates Commissioner
Hoppe will need to complete the training by June 4, 2017 and Commissioner
Watts will need to do so by July 21, 2017. The training can be accessed on
the City’s website. Inform Ms. Phillips once the training has been completed so
she can update the record.

e On March 21, 2017 the City Council directed staff to move forward on an
interim parks management plan for the isthmus. This will involve resurfacing
the existing parking lots, removing blighted foundations from the old County
Health and Health Authority sites, and designing and establishing a more
attractive, flat base to serve as temporary event space until the area is more
fully planned and developed. The City will scope a larger planning effort to
consider long-term changes at the end of 2017 and the public process will
begin in 2018. Meanwhile we will have something better in the interim 3-5 year
period before what is ultimately planned can be completed. There will be a
public meeting on the interim design later this year.

e An updated Planning Commission roster was handed out to each of the
Commissioners.

6. BUSINESS ITEMS
6.A 17-0226 Recommendation on Draft Amendments to Critical Areas Ordinance
(CAO)

Ms. Bentley reminded the Commission of changes to the proposed amended
language that had been presented at the February 27, 2017 Planning Commission
meeting.

The Commission completed its deliberation.

Commissioner Richmond moved, seconded by Commissioner Kamkar to approve
staff recommendation as presented at this meeting and forward on to Council for
adoption. Opposed: Chair Mark, Commissioner Hoppe and Commissioner Watts.
Commissioner Richmond and Commissioner Kamkar were in favor of this motion.
Commissioner Cunningham abstained from voting. Commissioner Ehlers recused
herself from voting. The motion did not pass.

Chair Mark moved, seconded by Commissioner Hoppe, to write a letter to
City Council with regard to OMC 18.32.300-330 proposed amendments
stating a bulleted list of reasons as to why the Commission could not come
to consensus. Commissioner Cunningham abstained and Commissioner
Ehlers recused herself from voting. The motion passed unanimously by the
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voting Commissioners.

7. REPORTS

Commissioner Ehlers attended the Land Use Boot Camp. Sign code update and
municipal regulation of homelessness were two of the items she valued most from the
training.

Chair Mark provided a briefing on the recent Gateway Master Plan kick off meeting he
attended. He also attended a portion of the Ad Hoc Committee on Housing
Availability (AHCOHA) meeting prior to this meeting and provided a briefing.

8. OTHER TOPICS

Ms. Buckler provided some updates to the Downtown Strategy draft with regards to
the Planning Commission’s recommendation.

9. ADJOURNMENT

The meeting adjourned at 7:10 p.m.

City of Olympia Page 3
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5309 Shilshole Avenue NW
Suite 200

Seattle, WA 98107
206.789.9658 phone
206.789.9684 fax

memorandum

date August 5, 2016

to Linda Bentley, City of Olympia
Leonard Bauer, City of Olympia

from llon Logan and Christina Hersum, ESA

subject  Critical Areas Ordinance Update Phase II: Locally Important Species and Associated Habitats
Overview and Options Memo

The City of Olympia (City) is concluding its Critical Areas Ordinance (CAO) update process in
accordance with the requirements of the Growth Management Act (GMA) (RCW 36.70A). The City has
performed a review of current best available science (BAS) for informing policies and regulations that
protect and manage activities in and near critical areas and applied special considerations to salmonids.
The Best Available Science memo (ESA, 2016) incorporates the findings of previous review efforts
conducted by the City and assesses the existing regulations for consistency with current BAS.

For Phase Il of the CAO update process, the City has elected to research, evaluate, and engage
community members and elected officials in identifying potential protections for locally important
species and associated habitats. The City is interested in multiple wildlife species, but in particular,
great blue heron. ESA has prepared this memo to incorporate findings from the BAS science review
with information from the City regarding valued wildlife species and/or habitats in the City and describe
the following:

e Current federal, state, and local regulatory protections for wildlife species and their habitats;
e Legal basis for protecting species and habitats of local value or importance;

e Current approaches in cities with comparable characteristics to Olympia; and

e Options for increasing protections the identified species and/or habitats.

The intent of this memo is to provide a basis for discussion between stakeholders and the City about
wildlife and wildlife habitats in Olympia.

Mapped Priority Species and Habitats and Prairie Soils in Olympia

ESA performed a limited evaluation of existing GIS information of species and habitats in the City and
its UGA. The major source of information is the Washington Department of Fish and Wildlife (WDFW)

Page 1 0f 15

Www.esassoc.com



Olympia Critical Areas Ordinance Update

Locally Important Species and Habitat Overview and Options

August 2016

Priority Habitats and Species (PHS) database (WDFW, 2016). The PHS database is continuously
updated by WDFW, but does not include all known occurrences of priority species and habitats due to
limited agency resources. Figure 1 shows the location of current and historic wildlife occurrences and
concentrations as mapped by WDFW and Table 1 provides a summary of PHS records. The PHS
database includes both individual species and species group records for Olympia including
documentation of wood duck breeding areas, mink occurrences (both from the early 1990s), great blue
heron rookeries, bald eagle and peregrine falcon breeding sites, and bat communal roosts. There are
mapped concentrations of shorebirds and waterfowl in Budd Inlet and Capitol Lake, respectively.
Capitol Lake and the Percival Creek riparian corridor is mapped as a Biodiversity Area and Corridor.

Table 1. Mapped WDFW Priority Habitats and Species

Habitat or Species PHS Category Location
Habitats
Biodiversity Area & Corridor Priority Habitat Capitol Lake
Shorebird Concentration Area Regular Concentration Budd Inlet
Waterfowl Concentration Area Regular Concentration Capitol Lake
Birds
Wood duck Breeding Area West Olympia
Great blue heron Breeding Area West Bay
Bald eagle Breeding Area/Nest Site Deschutes River, Capitol Lake (nest)
Peregrine falcon Breeding Area/Nest Site Port of Olympia

Purple martin

Breeding Area/Site

East Bay Marina, West Bay Marina,
Percival Landing, Fiddlehead Marina

Vaux’'s swift

Communal Roost

Deschutes River, SE of Capitol Lake

Mammals and Amphibians

Mink Occurrence Black Lake Ditch corridor
Mazama pocket gopher Occurrence g(r;aedlndlwdual near Yelm Highway/Blvd
Oregon spotted frog Occurrence Two egg mass in Fish Pond Creek

Bats

Yuma myotis

Communal Roost

Woodard Creek, Deschutes River, near
Hazard Lake

California myotis

Communal Roost

Deschutes River

Big brown bat

Communal Roost

Capitol Lake

Little brown bat

Communal Roost

Woodard Creek

Townsend's Big-eared bat Occurrence Deschutes River
Fish

Ditch at Kaiser Road, Green Cove
Olympic mudminnow Occurrence (headwaters, drainage, Creek), Cooper Pt

Road, Louise Lake, Woodard Creek

Indian Creek, Moxlie Creek, Deschutes

Coho Occurrence/Migration River, Schneider Creek, Percival Creek, Ellis
Creek, Black Lake Drainage Ditch

Fall Chinook Occurrence/Migration In_dlan Cregk, Moxlie Creek, Deschutes
River, Percival Creek

Fall Chum Occurrence/Migration Indian Creek, Moxlie Creek, Deschutes
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River, Percival Creek

Residential Coastal Cutthroat Occurrence/Migration Woodard C.reek, Indian Creek, Deschutes
River, Percival Creek

Winter Steelhead Occurrence Deschutes River, Woodard Creek

Surf smelt Breeding Area Budd Inlet

Prairie-dependent plant and wildlife species are of concern in Thurston County. As described in detail
later in this memo, the County has designated prairies as locally important habitats and employs
Natural Resources Conservation Service (NRCS) soil mapping to preliminarily identify locations that
may support dry or wet prairie habitats. The County provides a list of soils known to be associated with
prairies in its CAO (Table 24.25-6 in Thurston County Code Title 24). Figure 2 shows the location of
these soil types in the City of Olympia and its UGA.

The Washington Department of Natural Resources (WDNR) maintains a database of rare plant species
and ecosystems of special concern through its Natural Heritage Program (NHP). Native prairies and
oak woodlands are considered high-quality terrestrial ecosystems and their occurrence is mapped by
the NHP. Based on a review of the NHP database, there are no known locations of these habitats in the
City of Olympia and its UGA.

Additional Information on Wildlife in the City

WDFW records for great blue heron in the City note active breeding (confirmed by WDFW biologists) in
2008, 2009, 2010, 2012, 2013, and 2014 (WDFW, 2015). Information provided by citizens note breeding
in 2015 and 2016 (Einstein, 2016). Approximately 30 individuals comprise the heron population, which
has alternated rookery locations on forested slopes of both the West Bay and East Bay of Budd Inlet
(Einstein, 2016). The West Bay rookery location is shown on Figure 1.

The Black Hills Audubon Society conducts surveys of bird species in Olympia during the annual
Christmas Bird Count. The data has been compiled by citizen volunteers and provides a basis of overall
patterns in bird abundance over time when appropriately interpreted. Abundance patterns for great
blue heron, purple martin, osprey, Western grebe, and Vaux's swift are available (Black Hills Audubon,
2016).

Federal and State Regulatory Protections

Fish and wildlife species and their habitats are protected under multiple federal, state, and local
government policies, regulations, and laws. At the federal level, the major environmental law
protecting wildlife is the Endangered Species Act. Species listed under the Act are a limited number of
fishes, mammals, and birds that are designated as “endangered,” “threatened,” and “candidate”
species.

In Olympia, listed species that are mapped by the U.S. Fish and Wildlife Service (USFWS) and National
Marine Fisheries Service (NMFS) include salmonids such as Chinook and steelhead, pocket gopher,
marbled murrelet, streaked horned lark, and yellow-billed cuckoo and one plant species (golden
paintbrush) (USFWS, 2016; NMFS, 2016). However, suitable habitat for the pocket gopher, the three
bird species, and golden paintbrush is not present within the City limits or the urban growth area (UGA)
and these species are unlikely to occur.
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The Migratory Bird Treaty Act (MBTA) protects native bird species from harm (specifically illegal is to
take, possess, import, export, transport, sell, purchase, barter, or offer for sale, purchase, or barter the
parts, nests, or eggs). The list of birds protected under the MBTA is periodically updated with the most
recent update occurring in 2013, which designated 1,026 bird species. According to USFWS (2016), the
migratory bird species that occur in Olympia include numerous waterfowl, raptor, and songbird species.

The MBTA protects the individual bird, its nest, and its eggs, but it does not protect the bird’s habitat.
Thus, removing a tree with an active nest would be considered unlawful under the MBTA, but removing
the same tree outside of the nesting season would not. The MBTA is administered by USFWS who also
authorizes WDFW for state and local projects. Enforcement of the MBTA is common for federally-
funded projects, but less so for state and local projects due to limited WDFW resources.

Similar to the MBTA, the Bald and Golden Eagle Protection Act protects the “taking” of eagles,
including their parts, nests, or eggs. Bald eagles regularly occur in the City and nest along the shoreline
of Budd Inlet and other waterbodies such as the Deschutes River.

Table 2 summarizes all of the applicable federal and state laws as well as programs for wildlife and their
habitats. Two state laws, the GMA and the Shoreline Management Act (SMA), provide the legal basis
for protecting wildlife species and habitats in Washington. Both acts are implemented at the local level
(as described in the following section).

Table 2. Federal and State Regulations and Programs Protecting Wildlife

Statute Lead Agency Regulated Activities / Program
Federal
Endangered Species | NMFS and Protects species identified as endangered or threatened along with
Act (50 CFR Part 17) USFWS designated critical habitat required for the conservation of those

species. NMFS has authority over most anadromous fishes, marine
mammals, marine reptiles, and other marine fish species, while the
USFWS has authority over terrestrial wildlife and resident fish
species that inhabit inland waters.

Magnuson-Stevens NMFS Requires federal agencies to consult with NMFS on federal actions
Fishery Conservation that may adversely affect designated Essential Fish Habitat for
Act, as amended by federally managed fish species.

the Sustainable

Fisheries Act of 1996

(Public Law 104-267)

Marine Mammal NMFS and Protects all marine mammals from take in U.S. waters and by U.S.
Protection Act USFWS citizens on the high seas, and the importation of marine mammals

and marine mammal products. NMFS is charged with protecting
whales, dolphins, porpoises, seals, and sea lions. Walrus, manatees,
otters, and polar bears are protected by the USFWS.

Bald and Golden USFWS Protects bald and golden eagles and makes it unlawful to take,
Eagle Protection Act import, export, sell, purchase, or barter any bald or golden eagles,
(50 CFR Part 22) their parts, products, nests, or eggs. The Act defines "take" as

"pursue, shoot, shoot at, poison, wound, kill, capture, trap, collect,
molest or disturb."
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Migratory Bird USFWS Protects many common native birds as well as birds that are listed as

Treaty Act (50 CFR threatened or endangered. USFWS regulates most aspects of the

Part 21) taking, possession, transportation, sale, purchase, barter,
exportation, and importation of migratory birds.

State

Growth Department of Requires county and local municipalities to manage Washington'’s

Management Act Commerce growth through the identification and protection of critical areas and

(Chapter 36.70A natural resource lands; the designation of urban growth areas; and

RCW) the preparation and implementation of comprehensive plans.

Shoreline Department of Regulates water bodies above a threshold size as well as lands within

Management Act Ecology 200 feet of the ordinary high water mark of those water bodies.

(Chapter 9o.58 RCW) | (Ecology) Includes policies and regulations to protect shoreline habitat,
preserve public access, and allow for water-dependent uses.

State Wildlife WDFW Protects and regulates the hunting of wildlife including game

Permanent species, listed species, etc.

Regulations (Chapter

232-12 WACQ)

Priority Habitats and | WDFW Non-regulatory program that provides information on documented

Species Program locations of fish and aquatic resources, terrestrial plants and
animals, and habitats listed or defined as priority. Priority species
include state endangered, threatened, sensitive, or candidate
species; animal aggregations considered vulnerable; and species of
recreational, commercial, or tribal importance that are vulnerable.
Priority habitats are habitat types or elements of habitat with unique
or significant value to a diverse assemblage of species. A priority
habitat may consist of a unique vegetation type (e.g., shrub-steppe)
or dominant plant species, a described successional stage (e.g., old-
growth forest), or a specific habitat feature (e.g., cliffs).

Natural Heritage WDNR Non-regulatory program that provides information for listed plant

Program

species or those defined as rare. Also maintains information on rare
ecological communities and priority species.

City of Olympia Regulatory Protections and Gaps

The local regulatory programs and policies associated with wildlife species and habitat currently
implemented by the City include the CAO, Shoreline Master Program (SMP), and Comprehensive Plan.
The City's CAO protects and regulates activities on or adjacent to designated critical areas with the goal
of minimizing potential impacts to fish, wildlife, and plant species and habitats. It helps to establish
allowed uses, buffers, setback requirements, and mitigation requirements for reqgulated critical areas.
City administration of the CAO and SMP regulations must also be balanced with private property uses
and rights under state law. Per the state’s constitution and state law (RCW 36.70A .370), land use
regulations that affect the use of private property must be administered in a manner that does not
constitute a taking of private property or violate the principles of substantive due process (State of

Washington, 2015).
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Among the critical areas identified for protection under the GMA are fish and wildlife habitat
conservation areas (FWHCAs). FWHCAs are defined as (WAC 365-190-130):

a) Areas where endangered, threatened, and sensitive species have a primary association;

b) Habitats and species of local importance, as determined locally;

¢) Commercial and recreational shellfish areas;

d) Kelp and eelgrass beds; herring, smelt, and other forage fish spawning areas;

e) Naturally occurring ponds under twenty acres and their submerged aquatic beds that provide
fish or wildlife habitat;

f) Waters of the state;

g) Lakes, ponds, streams, and rivers planted with game fish by a governmental or tribal entity; and

h) State natural area preserves, natural resource conservation areas, and state wildlife areas.

The current CAO provides standards for protection of FWHCAs in two sections of OMC 18.32:
Important Habitats and Species (18.32.300-330) and Streams and Important Riparian Areas (18.32.400-
445). Important habitats and species are defined in OMC 18.32.305 as “habitats or species known to
occur within Thurston County and which may be found within the City of Olympia...” and include ESA-
listed species, as well as state-listed species. The code does not provide a list of habitats or species and
does not reference the lists available in the Thurston County CAO (discussed in detail below).

The SMP establishes allowed uses, buffers, setback requirements, and mitigation requirements for
shorelines of regulated waterways (e.g. streams, wetlands) in OMC 14.08. It identifies specific shoreline
areas for protection that provide important wildlife habitat, including: Port Lagoon, Priest Point Park,
Ellis Cove, Grass Lake, Chambers Lake, and Percival Canyon. The SMP generally identifies wildlife
species for habitat protection as “locally important plant, fish and wildlife species...” but does not
identify particular species.

Lastly, the Olympia Comprehensive Plan contains policies that include: protection of ecological
processes and functions of wildlife habitat (e.g. wetlands, streams), restoration of natural features, and
tree retention. Similar to the CAO and SMP, no specific wildlife habitats or species are identified for
protection or restoration.

In summary, Olympia’s CAO addresses species that are already listed under federal and state
regulations (e.g., salmonids, marine mammals, bald eagle), several specific habitat types (e.g., eelgrass
beds, surf smelt breeding areas), and habitats that occur in specific locations (e.g., Important Riparian
Areas and those identified in the City’s SMP). Conversely, wildlife species that are not listed and/or that
do not have a primary association with the habitats defined as FWHCAs or those specifically identified
in the CAO and SMP, are not protected. In the case of great blue herons, if the heron rookery were
located in one of the areas specifically protected or within a standard buffer of a wetland or stream,
then critical areas protections would apply. If it were located outside of these areas, only the removal
of an active nest would be considered unlawful under the MBTA and state law (WAC 232-12-011), and
removal of nest trees outside of the nesting season would not.

Legislation for Protecting Local Habitats and Species

Primary legislation for protecting local habitats and species is provided by the GMA. As previously
mentioned, the GMA designates FWHCAs for protection as a critical area and provides a definition for
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FWHCAs that includes habitats and species of local importance, as determined locally (WAC 365-190-
030(19)):

"Habitats of local importance” designated as fish and wildlife habitat conservation areas include
those areas found to be locally important by counties and cities;

"Species of local importance” as those species that are of local concern due to their population
status or their sensitivity to habitat alteration or that are game species.

The GMA does not provide additional specificity about designating habitat or species of local
importance beyond the above definitions. To assist local jurisdictions, the Department of Commerce
(formerly CTED) provides one method of designating habitats and species through a set of example
code provisions (CTED, 2007). The example provisions are as follows:

a. Designation Process. The [city/county] shall accept and consider nominations for habitat
areas and species to be designated as locally important on an annual basis.

i. Habitats and species to be designated shall exhibit the following characteristics:

(a) Local populations of native species are in danger of extirpation based on

existing trends:

1. Local populations of native species that are likely to become
endangered; or

2. Local populations of native species that are vulnerable or declining
(see WAC 232-12-297);

(b) The species or habitat has recreation, commercial, game, tribal, or other
special value;

(c) Long-term persistence of a species is dependent on the protection,
maintenance, and/or restoration of the nominated habitat;

(d) Protection by other county, state, or federal policies, laws, regulations, or
nonregulatory tools is not adequate to prevent degradation of the
species or habitat in [city/county]; and

(e) Without protection, there is a likelihood that the species or habitat will be
diminished over the long term.

ii. Areas nominated to protect a particular habitat or species must represent either
high-quality native habitat or habitat that has a high potential to recoverto a
suitable condition and which is of limited availability, highly vulnerable to alteration,
or provides landscape connectivity which contributes to the integrity of the
surrounding landscape.

iii. Habitats and species may be nominated for designation by any person.

iv. The nomination should indicate whether specific habitat features are to be
protected (for example, nest sites, breeding areas, and nurseries), or whether the
habitat or ecosystem is being nominated in its entirety.

v. The nomination may include management strategies for the species or habitats.
Management strategies must be supported by the best available science, and where
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restoration of habitat is proposed, a specific plan for restoration must be provided
prior to nomination.

vi. The [director] shall determine whether the nomination proposal is complete, and if
complete, shall evaluate it according to the characteristics enumerated in subsection
(i) and make a recommendation to the [planning commission] based on those
findings.

vii. The [planning commission] shall hold a public hearing for proposals found to be
complete in accordance with [locally adopted hearing procedures] and make a
recommendation to the [city council or county commissioners] based on the
characteristics enumerated in subsection (i).

viii. Following the recommendation of the [planning commission], the [city council or
county commissioners] shall designate a Habitat or Species of Local Importance.

ix. Approved nominations will be subject to the provisions of this Title.

Current Approaches in Other Jurisdictions

Some local governments identify and protect specific habitats and species of local importance through
their CAO with the goal of protecting the species before they end up on a state or federal threatened or
endangered species list. The following paragraphs discuss the current protections for habitats and
species of local importance in neighboring jurisdictions, including Thurston County and the cities of
Kenmore, Redmond, Bellevue, and Tacoma.

Thurston County

The Thurston County CAO (Thurston County Code [TCC] Title 24) designates habitats and species of
local importance as a FWHCA. The County follows a process similar to the example code provisions
from Commerce as listed in the previous section. Thurston County has codified these specific
submission requirements for adding or removing habitats or species of local importance in their CAO
(TCC 24.25.065(Q)). Habitats of local importance are defined in TCC 24.03 as habitats that:

"... may include a seasonal range or habitat element with which a given species has a primary
association, and which, if altered, may reduce the likelihood that the species will maintain and
reproduce over the long-term. These might include areas of high relative density or species
richness, breeding habitat, winter range, and movement corridors. These might also include
habitats that are of limited availability or high vulnerability to alteration.”

The County has designated five habitats of local importance. Table 3 lists the habitats as well as a
justification for the habitat listing.

Table 3. TCC Table 24.25-4 Habitats of Local Importance.

Habitat Purpose of Habitat/Basis for Listing Related Species

Current floodplain regulations do not protect this habitat from
being cleared for converting to agricultural uses. This is a habitat |Red-eyed vireo
found only along the Nisqually River in Thurston County.

Cottonwood
floodplains
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Habitat Purpose of Habitat/Basis for Listing Related Species
Cottonwoods are a keystone species in many riparian zones
(Johnson et al 2001).
Balds (dry plant Globally unique and rare plant community. Primarily located in SE

corner of Thurston County, vicinity of Bald Hills. Similar to
prairies, but smaller and shallower soils (associated with bedrock
outcrops).

communities,
grasslands)

Important prairie or westside prairie habitat means herbaceous,
non-forested (forested means greater than or equal to sixty
percent forest canopy cover) plant communities that can either
take the form of a dry prairie where soils are well-drained or a wet
prairie. Priority dry prairie areas have a minimum size of one acre.
In addition, some areas dominated by Scot's (Scotch) Broom (non-
native shrub) or other invasive species to prairies shall be
considered prairie if the area is restorable and when there are
Prairie or native prairie species in the understory below the shrubs. Such
Westside Prairie  |marginal and restorable areas can be less valuable, but may have
significant value if they are large in area, or in a landscape that
connects two or more prairies. Small areas less than one acre with
characteristics meeting the definition of prairie habitat which are
functionally connected to another larger prairie habitat within
approximately one half mile are also important prairie habitat
areas. Mima mounds shall be preserved to the greatest practicable
extent as determined by the review authority. See the definitions
for prairie habitat, dry prairie, and wet prairie.

Mazama pocket gopher,
Taylor's checkerspot
butterfly, Mardon
skipper, streaked horned
lark

Important Oak Habitat means stands of Oregon white oak
(Quercus garryana) or oak/conifer associations where canopy
coverage of the oak component of the stand is twenty-five
percent or more; or where total canopy coverage of the stand is
less than twenty-five percent, but oak accounts for at least fifty
percent of the canopy coverage. The latter is often referred to as
oak savanna. Important oak habitat consists of stands greater
than or equal to one acre (0.4 hectares) in size. Single oaks or
stands less than one acre (0.4 hectares) shall also be considered an |Western gray squirrel
important habitat when found to be particularly valuable to fish
and wildlife (i.e. they contain many cavities, have a large diameter
at breast height, are used by priority species, or have a large
canopy), or are located in degraded habitat areas. Individual oak
trees and stands of pure oak or oak conifer associations less than
one acre in size that are located in close proximity to an oak
habitat larger than one acre may also be considered an important
habitat.

Oregon White
Oak Habitat

Forested springs/seeps are protected in the Forests and Fish
Springs and Report to protect stream associated amphibians (SAA), protect
seeps (includes  |water quality, etc. fifty-foot no cut buffer required. Mineral Band Tailed Pigeon
mineral springs) |springs are important to Band-tailed pigeons, especially during
breeding season.
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Species of local importance in Thurston County are defined in TCC 24.03 as:

"... those species that may not be endangered or threatened from a statewide perspective, but are
of local concern due to their population status or their sensitivity to habitat manipulation and have
been designated as such.”

The County has designated eight bird species and four amphibian and reptiles species of local
importance. Table 4 lists the species as well as a justification for listing.

Table 4. TCC Table 24.25-5 Wildlife Species of Local Importance

Common Scientific Basis for Listing as Locally Important
Name Name 9 yimp
The following bird species depend on prairie habitat and are declining in

Birds: population due to loss of habitat. They serve as indicator species for

' relatively large and/or healthy prairie and may assist in protection of prairie

habitat.
Western Sturnella Prairie species. Needs large open areas. Found on Joint Base Lewis McChord
Meadowlark |neglecta (JBLM), Mima Mounds, and Olympia Airport year round.
. Prairie species. Declining populations. Found near Scatter Creek and Joint

. . Passerina .

Lazuli Bunting Base Lewis McChord (JBLM).
amoena
Common Chordeiles . . . R
nighthawk minor Prairie species. Population declining significantly.
Ameri F - . o . : .
merican aleo . Prairie species. Population is declining. Nests in cavities. Can use nest boxes.

Kestrel sparverius
Northern _ Prairie and herbaceous wetlands. Ground nester. Uncommon breeding in

. Circus cyaneus )
Harrier Washington.
American Botaurus State of Washington Birds classifies A. Bittern as a Species of Immediate
Bittern lengitinosus Concern for wetlands.
Olive-sided Contopus State of Washington Birds classifies Olive-sided Flycatcher as a Species of
Flycatcher cooperi Immediate Concern for forests.

Short-eared
owl

Asio flammeus

State of Wa Birds classifies Short-eared owl as a Species of High Concern for
grasslands.

The following amphibian species ranges have been significantly reduced due

Salamander

Amphibians to habitat alteration and development. Sensitive to site and landscape
and Reptiles: alterations, specifically that limit breeding and foraging site connectivity,
and dispersal/seasonal corridors.
Three of the four species of Rhyacotritoninae occur in Thurston County -

. Olympic Torrent, Columbia Torrent, and Cascade Torrent. Cascade and
Olympic , . . . :
Torrent Rhyacotriton |Columbia Torrent salamanders are both listed as State Candidate Species by

olympicus WDFW. Erik Neatherlin of WDFW and Bill Leonard, Biologist with WDOT,

both recommend listing the Olympic Torrent Salamander as a Locally
Important Species due to their association with old-growth forests and
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Common Scientific
Basis for Listing as Locally Important
Name Name 9 yimp

sensitivity to increased temperatures and sedimentation in streams and
headwaters.

Sensitive to timber harvest. Survival may depend on protection of cool
flowing streams required for breeding and larval development. Likely to be
Tailed Frog Ascaphus truie |affected by increased water temperatures occurring after timber harvest.
Headwater stream protection through buffers is important mitigation
measure.

Cope's giant salamander (Dicamptodon copei) are sensitive to habitat change
and fragmentation from development. Both species would be expected to
occur in the extreme SE portion of the county, similar to the two PHS

Cope's Giant  [Dicamptodon |species, Cascades torrent salamander and Van Dyke's salamander. The SE
Salamander |copei portion of the county in the headwaters of the Deschutes systems and the
Nisqually system in the vicinity of Alder lake should be considered a "hot"
region for all four (2 PHS, 2 local species mentioned) as this area is the only
place they are likely to occur in the county. (Source: E. Neatherlin, WDFW)

May be associated with old-growth forests. Found in moist coniferous
forests. During breeding season found in or near streams. Closely associated
with high gradient streams with coarse substrate.

Pacific Giant  |Dicamptodon
Salamander tenebrosus

City of Kenmore

The City of Kenmore CAO (Kenmore Municipal Code [KMC] 18.55) designates habitats of local
importance through the following criteria (KMC 18.55.500):

1. Documented presence of species listed by the federal government or the State of Washington
as endangered or threatened; or

Heron rookeries or active nesting trees; or

Class 1 wetlands as defined in KMC 18.55; or

Type 1 streams as defined in KMC 18.55; or

Bald eagle habitat shall be protected pursuant to the Washington State Bald Eagle Protection
Rules (WAC 232-12-292).

i W

According to the code, all areas meeting one or more of these criteria within the City of Kenmore,
regardless of formal identification, are designated as critical areas and are subject to the provisions of
the CAO (KMC 18.55). The code includes specific performance standards for these species including the
following provisions for great blue heron rookeries (KMC 18.55.530(B)):

1. A buffer equal to the distance of a 9oo-foot radius measured from the outermost nest tree in the
rookery will be established around an active rookery. This area will be maintained in native
vegetation. For the Kenmore heron rookery located adjacent to the Kenmore park-and-ride lot, the
buffer excludes the area south of the north edge of the State Route 522 right-of-way and west of
the east edge of the 73rd Avenue NE right-of-way.

2. Between January 1st and July 31st, no clearing, grading or land disturbing activity shall be
allowed within goo feet of the rookery unless approved by the City and Washington State
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Department of Fish and Wildlife. For the Kenmore heron rookery located adjacent to the Kenmore
park-and-ride lot, the area south of the north edge of the State Route 522 right-of-way and west of
the east edge of 73rd Avenue NE right-of-way is excluded.

3. Approval of permits for activities within the heron rookery buffer shall not occur prior to the
approval of a habitat management plan by the City and the Washington State Department of Fish
and Wildlife.

Note that the performance standards have been written to apply to great blue heron rookeries in
general as well as a specific existing rookery.

Cities of Bellevue, Tacoma, and Redmond

The City of Bellevue CAO (Bellevue Land Use Code [LUC] 20.25H) provides a list of 23 species as the
definition for ‘species of local importance’ and designation as a critical area (LUC 20.25H.150). Any
habitat associated with listed species of local importance is also designated as a critical area (LUC
20.25H.150). Like Thurston County, the City includes a process for identifying additional species.
http://www.codepublishing.com/WA/Bellevue/LUC/BellevueLUC2025H.html. The City of Bellevue also
developed and adopted an Urban Wildlife Habitat Functional Assessment Model (Watershed Company,
2009a and 200gb), which allows users to rate habitat on a property based on its potential to support
species of local importance and other wildlife. The City requires habitat assessment for proposals that
are in and adjacent to important habitat areas.

While the City of Tacoma CAO does not specifically designate ‘locally important’ species or habitats, it
does provide a list of WDFW priority habitat and species known to be located within the City limits that
are designated for protection as FWHCAs (Tacoma Municipal Code [TMC] 13.11.520).

The City of Redmond designates great blue heron as its only species of local importance (Redmond
Municipal Code [RM(] 21.64.020(A)(2)). For habitats, the City has two distinctive designations: Core
Preservation and Quality Habitat Areas. Core preservation areas are “areas that protect habitat and
that are preserved through any of the requlatory mechanisms provided in [the] Zoning Code, including
Native Growth Protection Areas, Class | streams and their buffers, Class Il through IV streams, and other
areas similarly protected. Core Preservation Areas may also include lands where development rights have
been sold and some lands with recorded open space easements, depending on the purpose of the
easement. These areas include wetlands and streams and their associated buffers as they become
identified at a site-specific level.” Quality habitats areas are “areas that provide significant wildlife value
by virtue of their characteristics. These characteristics include several parameters indicative of quality
habitat, including size, community diversity, interspersion (spatial patterns), continuity, forest vegetation
layers, forest age, and lack of invasive plants.” Proposals located in either of these areas are reviewed
under special criteria with the intent of protecting and preserving habitat.

Options for Protecting Local Habitats and Species
Programmatic

A programmatic approach to identifying and protecting locally important habitats and species entails
the designation of land for specific purposes such as open space, native growth protection areas, or
habitat preservation areas. Native growth protection areas are probably the most commonly used and
are typically defined as areas “where native vegetation is preserved for the purpose of preventing harm
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to property and the environment, including but not limited to providing open space, maintaining
wildlife corridors, maintaining slope stability, controlling runoff and erosion, and/or any other
designated purpose.” Other programs include Conservation Futures, a state tax levy program that
allows counties to preserve land of public interest for future generations. The Thurston County
Conservation Futures Program “protects, preserves, maintains, improves, restores, and limits the future
use of threatened areas of open space, timberlands, wetlands, habitat areas, culturally significant sites,
and agricultural farmlands.” Similarly, Open Space Tax Programs help maintain, preserve, and
conserve adequate open space lands for the production of food, fiber, and forest crops, and to assure
the use and enjoyment of natural resources and scenic beauty. These programs provide reduced
property tax rates for property owners who voluntarily commit a portion of land to open space.

The City of Redmond uses a programmatic approach to wildlife habitats by designating Core
Preservation Areas (defined previously). These areas are mapped by the City and consist of habitats
that are already protected. Existing native growth protection easements, categorized streams and
Class | stream buffers, properties that have transferred development rights, and preserved parkland are
all examples of core preservation areas. The map is available at:
https://www.redmond.gov/cms/one.aspx?portalld=169&pageld=7398

With support from its Comprehensive Plan, the City of Olympia could consider designating specific
publicly-owned lands for wildlife habitat. Enforcing the protection of these lands would need to be
done through regulations, but a City-wide approach to wildlife habitat would establish a basis for
protection.

Regulatory

As described previously, some cities and counties protect locally important species and habitats
through specific regulations that limit the type, location, and timing of development adjacent to known
species locations or habitats. This is the most common approach because it can be tailored to specific
species or habitats of interest (in the jurisdiction) and then applied to site-specific proposals as needed.
The regulatory approach also relies on state guidance (for designating habitats and species).

To add protections for the great blue heron, the City of Olympia could consider an approach similar to
Kenmore, which requires a goo-foot buffer around heron rookeries, timing restrictions on construction,
and consultation with the City and WDFW. More broadly, the City could consider adopting the
Thurston County lists of habitats as a conservative approach to protecting multiple habitats. However,
based on available mapping of prairie soils, known prairie habitats, and oak woodlands, adding
protections for these habitats similar to the Thurston County may not be warranted due to the lack of
their occurrence of the City and its UGA. Another approach is to focus on landscaping regulations that
can ensure preservation of special natural areas and significant trees that are typically used by heron or
other locally important wildlife species.

Incentive-based

Incentive-based approaches to wildlife habitat protection include both acquisition and easements on
property that support locally important wildlife and their habitats. The City could consider innovative
ways of acquiring property for open space such as transfer of development rights and development
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incentives for set asides. Where appropriate, the City could encourage private donations of land or
conservation easements for locally important wildlife and habitats.
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memorandum

date October 31,2016
to Linda Bentley, City of Olympia
from llon Logan

subject  Critical Areas Ordinance Update Phase II: Locally Important Species and Associated
Habitats Recommendations

This memo is a follow-on to our previous memo Locally Important Species and Associated Habitats
Recommendations Overview and Options (dated August 5, 2016) and includes high-level
recommendations for implementing some of the previously discussed options. The intent is to
provide a basis for discussion and decision-making by the City regarding protections for wildlife and
wildlife habitats in Olympia.

Based on the review of existing information, published literature, and input from the CAO working
group, we suggest the City consider a combination of regulatory and non-regulatory methods to
expand and/or increase protections for wildlife and wildlife habitat. Our recommendations fall into
two categories: 1) general protections for priority species and habitats, and 2) protections specific to
great blue heron.

General Protections

As reported in our previous memo, the City of Olympia contains a low number of sensitive and/or rare
habitats and species as documented by the Washington Department of Fish and Wildlife (WDFW) in
the Priority Habitats and Species (PHS) database (WDFW, 2016). This is due to the developed-nature
of lands within the City and urban growth area boundaries, the limited extent of stream corridors and
wetland areas, and the lack of native prairie or oak woodland habitats. The PHS database does
include records for wood duck breeding areas and mink occurrences (both from the early 1990s),
great blue heron rookeries, bald eagle and peregrine falcon breeding sites, and bat communal roosts.
Additional, several of the species identified by the CAO working group as important and/or potentially
declining (see July 26, 2016 meeting notes), including western grebe, purple martin, osprey, Vaux’s
swift, several bat species, and Olympic mudminnow, are on the PHS list.
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To provide regulatory protections for individual wildlife species, we have the following high-level
recommendations for the City:

e Rely on the current regulations for important habitats and species (OMC 18.32.305B) for
peregrine falcon and bald eagle. Both are state sensitive species
(http://wdfw.wa.gov/conservation/endangered/status/SS/) and federal species of concern,
which puts them within the City’s current definition of important habitats and species. In
addition, these two bird species were not a major concern by the CAO working group as
neither are currently experiencing population declines.

e Rely onthe current regulations for streams (OMC 18.32.405A), wetlands (OMC 18.32.505), and
small lakes (OMC 18.32.305D) for habitat protection of wood duck breeding areas, western
grebe, and Olympic mudminnow.

e Rely onthe current regulations for streams (OMC 18.32.405A) and important riparian areas
(OMC 18.32.405B) for habitat protection of bat communal roosts (including Yuma myotis,
California myotis, big brown bat, little brown bat, and Townsend’s big-eared bat).

In terms of a nomination process for adding new locally important species and habitats, the City
should have a nomination and designation process in place. The Department of Commerce (formerly
CTED) has developed an example step-wise process (see our previous memo) that can be used as a
guide. We note that some counties and cities (e.g., Thurston County and City of Bellevue) have
codified their version of the process in the CAO regulations. Based on our experience, this approach is
not necessary as the nomination and designation process is rarely used and is an optional
requirement of the GMA. We recommend that the City prepare its guidelines and have them available
upon request from the City manager or other representative.

Lastly, to increase protection of general wildlife habitats in the City, we recommend the City continue
to work with the Olympia Coalition for Ecosystems Preservation and pursue opportunities to
purchase properties near known rookery locations as they did in 2016 when 2.5 acres of the West Bay
Woods were acquired (The Olympian, August 16, 2016). In addition to outright purchase, the City
could consider innovative ways of acquiring property for open space such as Transfer of Development
Rights (TDR) and development incentives for set asides. These programs provide reduced property
tax rates for property owners who voluntarily commit a portion of land to open space or avoiding
activities harmful to specific species or habitat.

Great Blue Heron Protections

To protect the population of great blue heron and their breeding habitat, we suggest the City follow
an approach similar to the City of Kenmore, which includes:

e Adoption of a fixed-width buffer around mapped heron rookeries

e Timing restrictions on some types of activities (e.g., clearing, grading)
e  Consultation with the City and WDFW during project planning

For specifics, we recommend the City follow WDFW’s guidelines for identifying, mapping, and
managing heron habitats as detailed in Management Recommendations for Washington’s Priority
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Species: Great Blue Heron (Azerrad, 2012). An abbreviated set of guidelines is provided with this
memo.

Following the WDFW guidelines would address and document the known rookery locations in both
the West Bay woods and East Bay forested ravine and establish those areas as Heron Management
Areas (HMAs). The WDFW-recommended buffers for nesting colonies in urban areas include a year-
round buffer of 60 meters (197 feet) and an additional seasonal buffer of 200 meters (656 feet) for
unusually loud activities during breeding season (i.e., February-September). Buffer protections are
based on the premise that adequate buffers result in greater longevity and colony productivity
because they are a physical and visual barrier to potentially intrusive activities, can protect nest trees
from being blown down, and provide habitat for birds when they move from one nest tree to another.
The City should require a site-specific habitat management plan to be developed whenever a land use
proposal is submitted in or near the HMA.

As an alternative to the WDFW-recommended buffer widths, we recommend the City consider the City
of Seattle’s protections for great blue heron drafted in 2016, but not yet adopted (City of Seattle,
2016). The proposed regulations establish a year-round buffer of 197 feet and seasonal buffers that
are less than the WDFW-recommended width. The proposed seasonal buffers include a 500-foot
buffer applied to the colonies in the Kiwanis and North Beach Ravines and a 300-foot buffer applied to
all other nesting colonies. The City maintains that heron colonies within the City of Seattle are in part
habituated to urban conditions and notes that WDFW did not establish smaller seasonal buffers for
urban areas.

To address the sometimes transitory nature of nesting colonies, we recommend the City stipulate the
period in which a HMA remains in effect from the last known active nesting season. As referenced in
the WDFW recommendations, the Migratory Bird Treaty Act (MBTA) states that protections applying to
an active colony should remain in effect for 10 years after the last recorded nesting season. The City
of Seattle draft protection adopt this time period as well.

We suggest that City project planners actively consult the WDFW guidelines for carrying out the heron
recommendations. During project review, a habitat management plan should be developed
whenever a land use proposal is submitted in or near the HMA. Consultation with WDFW about known
heron activity and breeding confirmation should also occur.

Lastly, the WDFW guidelines also recommend non-regulatory incentive programs for protecting great
blue herons, such as those described previously. While many local governments protect the nesting
colony through regulatory measures, habitats that indirectly benefit a colony sometimes go
unprotected. WDFW suggests local governments offer incentives to landowners who want to
permanently protect any type of breeding season habitat. Specifically, proposals near breeding
season habitat deserve high priority when choosing between candidates for new Conservation
Futures sites. Furthermore, land trusts should also consider these areas when developing their
conservation portfolios.
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ORDINANCE NO. 7030

AN ORDINANCE OF THE CITY OF OLYMPIA, WASHINGTON RELATING
TO CRITICAL AREAS AND AMENDING CHAPTER 18.32, AND SECTIONS
18.02.180 AND 18.37.070 OF THE OLYMPIA MUNICIPAL CODE.

WHEREAS, the City of Olympia is required to plan under RCW 36.70A.040; and

WHEREAS, the Growth Management Act mandates that the City adopt development
regulations to protect the functions and values of five (5) types of critical areas: wetlands,
critical aquifer recharge areas, fish and wildlife habitat areas, frequently flooded areas, and
geologically hazardous areas; and

WHEREAS, OMC 18.32 contains the City’s development regulations pertaining to the protection
of critical areas located within the City; and

WHEREAS, OMC 18.02.180 contains definitions pertaining, in part, to critical areas; and

WHEREAS, OMC 18.37.070 pertains to nonconforming structures and uses within critical areas;
and

WHEREAS, pursuant to RCW 36.70A.130, the City is required to periodically review and, if
needed, revise its development regulations, including its critical areas regulations, to ensure its
regulations comply with the goals and requirements of the Growth Management Act; and

WHEREAS, RCW 36.70A.172 requires that when reviewing its Critical Areas Regulations the
City must include Best Available Science in developing the regulations to protect the functions
and values of critical areas and to give special consideration to conservation and protection
measures necessary to preserve or enhance anadromous fisheries; and

WHEREAS, in performing this periodic review, the City hired a consultant who did extensive
research on the standards and requirements for regulating critical areas, considered guidance
available from state agencies including the Departments of Commerce and Ecology, consulted
with experts in the disciplines covered by these regulations, and considered various sources of
Best Available Science in developing its Critical Areas Regulations, giving special consideration
to anadromous fisheries; and

WHEREAS, mines and volcanic hazards have not been included in this critical areas update as
the City is not subject to these geological hazards; and

WHEREAS, the environmental impacts of the amendments to the Critical Areas Regulations
resulted in the issuance of a Determination of Non-Significance (DNS) on May 26, 2016, with
no appeals filed; and

WHEREAS, in developing these Critical Areas Regulations, the City provided for early and
continuous public participation through a variety of means as demonstrated by the public
record; and



WHEREAS, the City of Olympia Planning Commission considered the proposed Critical Areas
Regulations amendments at a properly noticed public hearing on June 6, 2016, so as to receive
public testimony; and

WHEREAS, at its June 20, 2016, meeting, the Planning Commission voted unanimously to
recommend approval of the proposed amendment; and

WHEREAS, on July 19, 2016, the City Council discussed the proposed Critical Areas Regulations
amendments at the properly noticed open public meeting; and

WHEREAS, pursuant to RCW 36.70A.370, the City utilized the process established by the
Washington State Attorney General to assure the protection of private property rights; and

WHEREAS, pursuant to RCW 36.70A.106, on May 17, 2016, the City provided the Washington
State Department of Commerce with a 60-day notice of its intent to adopt the amendment(s)
to its Unified Development Code; and

WHEREAS, the City Council considered the entire public record, public comments, written and
oral, the Best Available Science, and the Planning Commission’s recommendation; and

WHEREAS, this Ordinance is supported by the staff report and materials associated with this
Ordinance, including documents on file with the City of Olympia; and

WHEREAS, this Ordinance is also supported by the professional judgment and experience of
the City staff who have worked on this proposal; and

WHEREAS, City Staff are known to the City Council, and staff's curriculum vitae shall be part of
the record in support of this Ordinance;

WHEREAS, Chapters 35A.63 and 36.70A RCW and Article 11, Section 11 of the Washington
State Constitution authorize and permit the City to adopt this Ordinance; and

WHEREAS, the City Council determined that the proposed amendments are in accord with the
Comprehensive Plan, will not adversely affect the public health, safety, or general welfare, and
are in the best interest of the citizens and property owners of the City; and

WHEREAS, the City Council determined that the proposed amendments are necessary to
ensure compliance with the goals and requirements of the Growth Management Act;
WHEREAS, it is the Council expectation that this Ordinance will not be published as required by
law until it is approved by the Washington State Department of Ecology; and

WHEREAS, once the Department of Ecology approves the Ordinance, then it may be published
as required by law; and

THEREFORE, THE CITY COUNCIL OF THE CITY OF OLYMPIA, WASHINGTON DO ORDAIN AS
FOLLOWS:



Section 1. Amendment. OMC 18.32 Critical Areas is amended as set forth in Exhibit A to this
Ordinance; OMC.18.02.180 Definitions is amended as set forth in Exhibit B to this Ordinance;
and OMC 18.37.070 Nonconforming Structures and Uses Within Critical Area Buffers is
amended as set forth in Exhibit C to this Ordinance.

Section 2. Severability. If any portion of OMC 18.32, OMC 18.02.180, or OMC 18.37.070 is
found to be invalid or unenforceable for any reason, such finding shall not affect the validity or
enforceability of any other chapter or any other section of OMC 18.32, OMC 18.02, or
18.37.070.

Section 3. Codification of Amendments. The City Council authorizes the City Clerk to
correct any non-substantive errors in Exhibit A, codify the amendments to OMC 18.32,
18.02.180, and 18.37.070 and publish the amended code.

Section 4. Ratification. Any act consistent with the authority and prior to the effective date
of this Ordinance is hereby ratified and affirmed.

Section 5. Publication and Effective Date. This Ordinance shall take effect five (5) days
after publication, as provided by law.
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Exhibit A

Chapter 18.32
CRITICAL AREAS

18.32.000 Chapter Contents

Sections:
18.32.100 General Provisions - Purpose and Intent.
18.32.105 General Provisions - Critical Area Development Regulations.
18.32.110 General Provisions - Application of Critical Area Regulations.
18.32.111 General Provisions - Exemptions.
18.32.112  General Provisions - Public Agency and Utility Exception.
18.32.115 General Provisions - Applicant Requirements.
18.32.120 General Provisions - Application Form for Critical Areas Review.
18.32.125 General Provisions - Department Requirements.
18.32.130 General Provisions - Hearing Examiner Role.
18.32.135 General Provisions - Mitigation-Prierities Sequencing and General Measures.
18.32.136 _ General Provisions - Mitigation Plan Requirements.
18.32.140 General Provisions - Critical Area Tracts.
18.32.145 General Provisions - Signs and Fencing.
18.32.150 General Provisions - Notice on Title.
18.32.155 General Provisions - Authorized Activity Time Period.
18.32.160 General Provisions - Application of Multiple Development Regulations.
18.32.165 General Provisions - Emergency Actions.
18.32.170 General Provisions - Critical Area Maps.
18.32.175 General Provisions - Unauthorized Alterations and Enforcement.
18.32.200 Drinking Water (Wellhead) Protection Areas - Purpose and Intent.
18.32.205 Drinking Water (Wellhead) Protection Areas - Applicability and Designation.
18.32.210 Drinking Water (Wellhead) Protection Areas - Exempt Uses and Activities.
18.32.215 Drinking Water (Wellhead) Protection Areas - Prohibited Uses_and Activities.
18.32.220 Drinking Water (Wellhead) Protection Areas - Administratively Authorized Uses and
Activities.
18.32.225 Drinking Water (Wellhead) Protection Areas - Minimum Mitigation Standards.
18.32.230 Drinking Water (Wellhead) Protection Areas - Hydrogeological Report.
18.32.235 Drinking Water (Wellhead) Protection Areas - Existing Uses.
18.32.240 Drinking Water (Wellhead) Protection Areas - Farm Conservation Plan.
18.32.300 Important Habitats and Species - Purpose and Intent.
18.32.305 Important Habitats and Species - Applicability and Definition.

18:32:310—Important-Habitats-and-Species—ExemptProhibited-Administratively-Autherized-Uses-and

18.32.315
18.32.320

Hearing-Examiner-Autherized-Uses-and-Activities:
Important Habitats and Species - Authority.
Important Habitats and Species - Buffers.

1
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18.32.330 Important Habitats and Species - Management Plan.

18.32.400 Streams and Impertant-Priority Riparian Areas - Purpose and Intent.

18.32.405 Streams and impertant-Priority Riparian Areas - Applicability and Definition.
18.32.410 Streams and Impertant-Priority Riparian Areas - Typing System.

18.32.420 Streams and Immpertant-Priority Riparian Areas - Exempt Uses and Activities.
18.32.425 Streams and fmpertart-Priority Riparian Areas - Administratively Authorized Uses and

Activities.
18.32.430  Streams and ¥mpertant-Priority Riparian Areas - Hearing Examiner Authorized Uses and
Activities.

18.32.435 Streams and Impertant-Priority Riparian Areas - Buffers,

18.32.440 Streams and Impertant-Priority Riparian Areas - Special Reports.

18.32.445 Streams and Impertant-Priority Riparian Areas - Biological Assessment.
18.32.500 Wetlands and-SmallHakes— Purpose and Intent.

18.32.505 Wetlands and-Smaltakes—- Definition.

18.32.510 Wetlands and-SmallHakes— Rating System.

18.32.515 Wetlands and-SmalHakes— Small Wetlands.
1832-518—Wetlands-and-Small--akes—Prohibited-Alterations:

18.32.520 Wetlands and-SmalHakes— Exempt Uses and Activities.

18.32.525 Wetlands ard-Small-takes— Administratively Authorized Uses and Activities.
18.32.530 Wetlands ard-Smalt-takes— Hearing Examiner Authorized Uses and Activities.
18.32.535 Wetlands and-SmalHakes— Wetland Buffers.

18.32.540 Wetlands ang-Smaltakes— Compensating-for-Loss-or-Affected-FunetionsPreference of

Mitigation Actions.
18.32.545 Wetlands and-SmalHakes— Compensatien-ProjectsWetland Mitigation Requirements.

18.32.550 Wetlands erd-Smalakes— Replacement Ratios.

18.32.555 Wetlands and-Smalt-akes— Increase and Reduction to Replacement Ratios

18.32.565 Wetlands and-Srralt-akes— Mitigation Timing.

18.32.570 Wetlands anrd-Smalakes— Wetland Mitigation Banks_and In-lieu Fee.

18.32.575 Wetlands ard-Small-takes—- Special Reports.

18.32.580 Wetlands ard-SmalHakes - Wetland Boundary Delineation.
18:32:585—Wetlands-and-Small-kakes—Wetland-Rating-Reperk:
18:32:587—Wetlands-and-Pords—Wetland-Rating-Repert:

18.32.590 Wetlands and-Smalakes— Wetland Mitigation Report.

18.32.595 Wetlands and-Smat-takes—- Wetland Compensation Mitigation RepertPlan.

18.32.600 tandslide-Hazard-Areas—Purpese-and-IntentGeological Hazard Areas - Purpose and Intent.
18.32.603 Geological Hazard Areas - Mapping.

18.32.605 tandshde-Hazard-Arcas—Applicability-and-BefinitionGeological Hazard Areas - Alterations.
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18.32.610 Landslide Hazard Areas - Prehibited-AlterationsApplicability and Definition.
18.32.615 Landslide Hazard Areas - Exempt Uses and Activities.

18.32.620 Landslide Hazard Areas - Administratively Authorized Uses and Activities.
18.32.625 Landslide Hazard Areas - Hearing Examiner Authorized Uses and Activities.
18.32.630 Landslide Hazard Areas - Buffers.

18.32.635 Landslide Hazard Areas - Special Reports.

18.32.640 Landslide Hazard Areas - Geotechnical Report.

18.32.645 Landslide Hazard Areas - Covenant.

18.32.650 Erosion Hazard Areas - Description.

18.32.655 Erosion Hazard Areas - Protection Measures.
18.32.660 Seismic Hazard Areas — Description.
18.32.665 Seismic Hazard Areas - Alterations.

18.32.100 General Provisions - Purpose and Intent

It is the intent of this Chapter to implement the State of Washington Growth Management Act and its
guidelines, the Countywide Planning Policies, and the Olympia Comprehensive Plan by-accemplishing-the

fotowing:

A. Protecting critical areas-and-the-funetions-they-perferm-by-regulating-their-development, associated

buffers, and their functions, and values while allowing reasonable use of property by::

1. achieving no net loss of critical areas values and functions;

2. directing activities not essential in such areas to other locations;

3. providing for review of proposed uses and activities on properties containing critical areas or

their buffers to achieve compliance with standards designed to minimize impacts to critical

areas and associated buffers; and

4. providing for mitigation of unavoidable impacts;

B. Establishing enforcement tools and processes designed to deter activities in violation of this chapter and

provide for remedial action for upauthorized impacts to critical areas and their buffers;

BC. Maintaining groundwater recharge and preventing the contamination of groundwater resources;

€D. Minimizing damage due to landslides, seismic events, erosion or flooding;

BE. Protecting natural flood control and stormwater storage from alterations to drainage or stream flow
patterns;
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EE. Protecting wildlife habitat and species where possible throughout the City;

FG. Controlling siltation, protecting nutrient reserves and maintaining stream flows and stream quality for

fish and marine shellfish;

o p ; . e : I vitiesfromrd ; Y ¢

Hses;

H. Minimizing turbidity and pollution of wetlands, streams and fish-bearing waters and maintaining their
associated wildlife habitat;

I. Protecting the general public against avoidable losses from:
1. Property damage and the cost of replacing public facilities,
2. Subsidizing public mitigation of avoidable impacts, and
3. The cost for public emergency rescue and relief operations;

J. Identifying and mapping critical areas so that this information is available to appraisers, planners,
assessors, owners, and potential buyers and lessees of property;

K. Assisting property owners in developing their property consistent with this Chapter by promoting the use
of innovative land use techniques; and

E—-Aechieving-ne-everall-netloss-in-acreage-and-functions-of-the-City's-remaining-wetlands:
18.32.105 General Provisions - Critical Area Development Regulations

A. This Chapter shall constitute the City of Olympia development regulations for the following critical area
categories:

1. General Provisions and standards which apply to the critical area categories are contained in OMC
18.32.100,

2. Critical Aquifer Recharge Areas are covered in Drinking Water (Wellhead) Protection Areas

provisions are-contained in OMC 18.32.200,

3. Important Habitats and Species provisions are contained in OMC 18.32.300,

4. Stream and Impertant-Priority Riparian Areas provisions are contained in OMC 18.32.400,
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5. " Wetlands and-Small-akes-provisions are contained in OMC 18.32.500, and
6. tkandslide-Geological Hazard Areas provisions are contained in OMC 18.32.600.
B. The development regulations for Frequently Flooded Areas are contained in OMC 16.70.

C. The development regulations for Erosion Hazards Areas are contained in OMC 13.16_and OMC 18.32.650-
660.

D. The development regulations for Drinking Water (Wellhead) Protection Areas are contained in OMC
18.32.200 and 18.40.080.

E. The development regulations for Marine Shorelines and Lake Shorelines as defined by the Shoreline
Management Act are contained in-8ME14-88 the City's Shoreline Master Program.

18.32.110 General Provisions - Application of Critical Area Regulations

5-The city shall

requlate all uses, activities, and development within critical areas and the corresponding buffers and setbacks.

Additional requirements specific to a particular critical area are found in the sections for that critical area
category (e.g., Landslide Hazard Areas, Wetlands). Compliance is required for both the general provisions
regulations and those contained within the particular critical area category.

B. The particular critical area category may include limitations on uses and activities which are specific to
that critical area. Listing of various uses or activities within the critical area category does not authorize these if

prohibited by another provision of the Olympia Municipal Code.

BC. No action shall be undertaken by any person;-which- that results in any alteration of a critical area or its
buffer except in compliance with the requirements, purpose and intent of this Chapter.

£D. Each regulated use and activity requiring either an administrative review or permit shall obtain written
authorization from the Department prior to undertaking the activity.

FE. Special reports shall be prepared pursuant to OMC Section 18.32.115¢B} prior to approval of
development proposals in order to evaluate any potential adverse environmental impacts upon the critical area.
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GF. Mitigation required by this Chapter shall be incorporated into the project except in cases where an
alternative mitigation has been considered by the Department or the Hearing Examiner and found to be equal
to or better than the requirements, and meets the purpose and intent of the Chapter.

HG. The Department may approve, approve with conditions or deny permits and approvals in order to carry
out the purpose and intent of this Chapter.

IH. Approval of or exemption of a development proposal pursuant to the provisions of this Chapter does not
discharge the obligation of the applicant to comply with the procedural and substantive provisions of this

Chapter.

L These critical areas regulations shall be in addition to zoning and other requlations adopted by the City.

Compliance with other requlations does not exempt the applicant from critical areas requlations. In the event

of any conflict between these requlations and any other City requlations, those requlations which provide the

greater protection to critical areas shall apply. Regulations can apply simultaneously and not be a conflict.

. Any individual critical area adjoined by another type of critical area shall have the buffer and meet the

requirements that provide the most protection to the critical areas involved. When any provision of this chapter
or any existing requlation, easement, covenant, or deed restriction conflicts with this chapter, that which

rovides more protection to the critical areas shall ly.

K. _Compliance with the provisions of this chapter does not constitute compliance with other federal, state

and local requlations and permit requirements that may be required (for example, shoreline substantial
development or conditional use permits, shoreline variances, the Washington State Department of Fish and
Wildlife hydraulic project approval (HPA), Army Corps of Engineers Section 404 permits, and National Pollution
Discharge Elimination System (NPDES) permits). The applicant is responsible for complying with these
requirements, apart from the process established in this chapter.

18.32.111 General Provisions — Exemptions

The following activities and developments are exempt from the provisions of this chapter. All exempted
activities shall use reasonable methods to avoid potential impacts to critical areas, such as observing any

seasonal moratorium on alterations. An exemption from this chapter is not an endorsement to degrade a

critical area; ignore risk from natural hazards; or otherwise limit the ability of the Department to identify and

abate such actions that may cause degradation to a critical area.

A, Operation, maintenance, or repair of existing public improvements, utilities, public or private roads,

parks, trails, or drainage systems if the activity does not further alter or increase impact to, or encroach further

within, the critical area or buffer and there is no increased risk to life or property as a result of the proposed

operation, maintenance, or repair, and no new clearing of native vegetation beyond routine pruning.
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B. Development involving or near artificially created wetlands or streams intentionally created from non-

wetland sites, including but not limited to grass-lined swales, irrigation and drainage ditches, detention

facilities, and landscape features, except wetlands, streams, or swales created as mitigation or that provide

habitat for salmonids.

C. Normal maintenance and repair, reconstruction or remodeling, and additions to existing structures that

do not increase the previously approved building footprint.

D. Development within the footprint of existing paved surfaces that were previously approved.

E. Educational and scientific research and investigative or exploratory activities such as wetland delineation

or soil boring that do not require grading or placement of structures.

F. Passive recreation such as fishing, hiking or bird watching.

G. Removal by hand of invasive and noxious vegetation, which does not include using mechanical

equipment or the use of herbicides. Invasive vegetation removal on steep slopes with the potential for erosion

should use erosion control practices, followed by planting of native species to ensure slope stability.

H. Non-commercial signs associated with critical areas, including interpretive signs, Critical Area boundary
signs as provided in OMC 18.32.145, and survey markers.

18.32.112 General Provisions — Public Agency and Utility Exception

A. If the application of this Chapter would prohibit a development proposal by a public agency or public

utility, the agency or utility may apply for an exception pursuant to this section.
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B. An application for a public agency and utility exception shall be made to the City and shall include a

critical area report including mitigation plan, if necessary; and any other related project documents such as

permit applications to other agencies, special studies, and environmental documents prepared pursuant to the
State Environmental Policy Act. The Department shall prepare a recommendation to the Hearing Examiner

based on review of the submitted information, a site inspection, and the proposal’s ability to comply with the

criteria in OMC 18.32.112(D).

C. The Hearing Examiner shall review the application and Department recommendation, and conduct a

public hearing pursuant to the provisions of OMC 18.82. The Hearing Examiner shall approve, approve with

conditions, or deny the request based on the proposal’s ability to comply with all of the public agency and
utility exception criteria in OMC 18.32.112(D).

D. The criteria for review and approval of public agency and utility exceptions follow:

1. There is no other practical alternative to the proposed development with less impact on the critical

areas,;

2. _The application of this Chapter would unreasonably restrict the ability to provide utility services to
the public;

3. The proposal does not pose an unreasonable threat to the public health, safety, or welfare on or off
the development proposal site;

4. The proposal attempts to protect and mitigate impacts to the critical area functions and values
consistent with the best available science; and

5. The proposal is consistent with other applicable requlations and standards.

E. The burden of proof shall be on the applicant to provide sufficient information and bring forth evidence

in support of the application.

18.32.115 General Provisions - Applicant Requirements

The applicant requesting a critical areas review or approval for a development proposal on a site which
includes or is near one or more critical areas shall_submit a report containing the following:

A. Demonstrate-that-any-propesed-preject-submitted-conformste-the-purpeses—standardsand-protection
meehanisms-of-this-ChapterandThe name and contact information of the applicant, a description of the
proposal, and identification of the permit requested;




Exhibit A

B. Include-with-the-associated-application-a-repert-whiehA copy of the site plan for the development proposal
including:

1. Identifies-and-characterizescritical-areas-on-the-development-parcel-and-eritical-areas-located-on
adjacent-parcels-to-the-extent-feasible:A map to scale depicting critical areas, buffers, the development
proposal, and any areas to be cleared; and

description of the proposed stormwater management plan for the development and consideration of

impacts to drainage alterations.3—Prepeses-adequateprotection-mechanisms-for-the speeific-eritical
i ——— e limited idanee;-ritation, _ L ; :

C. The dates, names, and qualifications of the persons preparing the report and documentation of any
fieldwork performed on the site;

D. Identification and characterization of all critical areas, wetlands, water bodies, and buffers adjacent to the

proposed project area;

E. A statement specifying the accuracy of the report, and all assumptions made and relied upon;

E.  An assessment of the probable cumulative impacts to critical areas resulting from development of the site
and the proposed development;

G. A description of reasonable efforts made to apply mitigation sequencing pursuant to OMC 18.32.135 to

avoid, minimize, and mitigate impacts to critical areas;

H. Plans for adequate mitigation, as needed, pursuant to OMC 18.32.136.

18.32.120 General Provisions - Application Form for Critical Areas Review

A.  Applications to undertake a use or activity within a critical area or its buffer which requires review by the
Department shall be made on forms furnished by the Department and inciude information identified in the City

of Olympia Application Content Lists, as amended.

B. Any person seeking to determine whether a proposed activity or an area is subject to this Chapter may
request a written determination from the Department. Such a request for determination shall contain plans,
data and other information as may be specified by the Department.

C.  Any person intending to apply for authorization to undertake a regulated use or activity within a critical
area is encouraged to meet with the Department as early as possible during the project planning stage. Efforts
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put into pre-application consultations will help applicants create projects which-that require less time to review

and are more easily processed.
D. The Department may waive one or more of the reports of this Chapter:
1. If the information is contained in another form submitted to the City,
2. If the Department already has adequate information regarding the critical area, or

3. If the nature of the project and its impacts are generally known, or the impacts of the project have

been mitigated.

18.32.125 General Provisions - Department Requirements

In evaluating a request for a development proposal on a site which includes or lies near a critical area as
described in OMC 18.32.110¢€), the Department shall:

A. Confirm the nature and type of the critical areas by an on-site inspection and evaluate any special reports;
B. Request that an interdisciplinary team evaluate a project if conditions warrant;

C. Determine whether the development proposal is consistent with this Chapter, by granting, denying or

conditioning projects;
D. Make recommendations to the Hearing Examiner for projects requiring a Hearing Examiner review;

E. Determine whether proposed alterations to critical areas are allowed by the standards contained in this
Chapter or are necessary to allow reasonable use of the property as outlined in OMC 18.66.040; and

F. Determine if any protection mechanisms, mitigation measures, monitoring plans, or financial surety
measures are required to protect the public health, safety and welfare consistent with the purpose and intent
of this Chapter, and if so, condition the permit or approval accordingly.

18.32.130 General Provisions - Hearing Examiner Role

A. Within all critical area categories, "a public project of significant importance” may be authorized only by

the Hearing Examiner after a public hearing.

B. The Hearing Examiner shall review other uses and activities as listed in the particular critical area

category.
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C. Hearing Examiner approval may be conditioned upon the implementation of mitigating measures
determined necessary to ensure adequate protection of the public, critical area category, and purpose and
intent of this Chapter.

18.32.135 General Provisions - Mitigation PrieritiesSequencing and General
Measures

A. Mitigatienshall-be-undertaken-inthefollowing-erderof-prefereneeApplicants shall demonstrate that all

reasonable alternatives have been examined with the intent to avoid and minimize impacts to critical areas.

When alteration to a critical area is proposed, the alteration shall be avoided, minimized, or compensated in

the following order of preference:

1. Avoiding the impact altogether by not taking a certain action or parts of an action;

2. Minimizing impacts by limiting the degree or magnitude of the action and its implementation, by
using appropriate technology, or by taking affirmative steps to avoid or reduce impacts;

3. Rectifying the impact by repairing, rehabilitating or restoring the affected environment;

4. Reducing or eliminating the impact over time by preservation and maintenance operations during
the life of the action;

5. Compensating for the impact by replacing, enhancing or providing substitute resources or

environments;
6. Monitoring the impact and taking appropriate corrective measures.
Mitigation for individual actions may include a combination of the above measures.

B. Unavoidable impacts to critical areas often can and should be minimized by sensitive site design and

deliberate actions during construction and implementation.

C. In addition to meeting the standards of the underlying zone, the Department may require the use of more

restrictive mitigation techniques described as follows:
1. Limitation of building and development coverage;
2. Setbacks or buffers;
3. Size of lots and development sites;

4. Height limits;

11
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5. Density limits;

6. Time limits;

7. Restoration of ground cover and vegetation;

8. Creation of critical area tracts;

9. Innovative design or construction methods;

10. Signing, fencing, and limitation of access;

11. Notice of conditions placed on the title of the property;
12.  Provisions for access or rights-of-way;

13. Financial surety; and/or

14. Other measures for environmental protection.

18.32.136 General Provisions - Mitigation Plan Requirements

When mitigation is required, the applicant shall submit for approval by the Department a mitigation plan as
part of the critical area report. The mitigation plan shall include:

A. A written report identifying environmental goals and objectives of the mitigation proposed and including:

1. description of the anticipated impacts to the critical areas, the mitigating actions proposed and the

urposes of the mitigation measures, including the site selection criteria; identification of mitigation

goals; identification of resource functions; and dates for beginning and completion of site mitigation

construction activities. The goals and objectives shall be related to the functions and values of the
impacted critical area;

2. review of the best available science supporting the proposed mitigation and a description of the

report author’s experience to date in restoring, enhancing, or creating the type of critical area proposed;

and

3. analysis of the likelihood of success of the mitigation project.

B. Measurable specific criteria for evaluating whether or not the goals and objectives of the mitigation project

have been successfully attained and whether or not the requirements of this Chapter have been met.

C. Written specifications and descriptions of the mitigation proposed, such as:

12
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1. the proposed construction sequence, timing, and duration;

2. grading and excavation details;

3. erosion and sediment control features;

4. _a planting plan specifying plant species, quantities, locations, size, spacing, and density; and

5. measures to protect and maintain plants until established.

These written specifications shall be accompanied by detailed site diagrams, scaled cross-sectional drawings,

topographic maps showing slope percentage and final grade elevations, and any other drawings appropriate to
show construction techniques or anticipated final outcome.

D. A program for monitoring construction of the mitigation project and for assessing a completed project. A

protocol shall be included outlining the schedule for site monitoring (for example, monitoring shall occur in
years 1, 3, 5, and 7 after site construction), and how the monitoring data will be evaluated to determine if the

performance standards are being met. A monitoring report shall be submitted as needed to document
milestones, successes, problems, and contingency actions of the mitigation project. The mitigation project shall
be monitored for a period necessary to establish that performance standards have been met, but not less than

five (5) years.

E. Identification of potential courses of action, and any corrective measures to be taken if monitoring or

evaluation indicates project performance standards are not being met.

F. Financial guarantees, if necessary, to ensure that the mitigation plan is fully implemented, including

fulfillment of the mitigation project, monitoring program, and any contingency measures.

G. Each critical area in this Chapter may require additional mitigation plan information.

18.32.140 General Provisions - Critical Area Tracts

A. As a condition of a binding site plan, short plat, large lot subdivision, planned residential development, or
subdivision, the applicant may be required to create a separate critical area tract or tracts containing critical
areas or their buffers as defined by this Chapter.

B. Critical area tract or tracts shall be subject to either:

1. A conservation easement for the protection of native vegetation within a critical area and/or its
buffer dedicated to the City or other appropriate public, nonprofit, or private entity (e.g., land trust) with
a demonstrated record of land conservation and approved by the Department;

13
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2. A deed restriction recorded on the Chapter of all lots containing a critical area tract or tracts created

as a condition of the permit; or
3. Limiting conditions on the face of the recorded plat or binding site plan.

C. The deed restriction language shall be substantially similar to the following:

"Note: Before beginning and during the course of any grading, building construction, or other
development activity, on a lot or development site subject to this deed restriction, the common
boundary between the area subject to the deed restriction and the area of development activity must
be fenced or otherwise marked to the satisfaction of the Olympia Community Planning and
Development Department."

D. Responsibility for maintaining the tracts shall be held by an entity approved by the Department, such as a
homeowners’ association, adjacent lot owners, the permit applicant or designee, or other appropriate entity.

E. A note substantially similar to the following shall appear on the face of all plats, short plats, planned
residential developments, or other approved site plans containing separate critical area tracts, and shall be
recorded on the title of all affected lots:

"Note: The is responsible for maintenance and protection of the critical area tracts.
Maintenance includes ensuring that no alterations occur and that all vegetation remains undisturbed
unless the express written authorization of the Olympia Community Planning and Development

Department has been received.”
18.32.145 General Provisions - Signs and Fencing

A. Permanent fences with signs or other access limiting features may be required on the perimeter of critical
area buffers of hazardous or sensitive critical areas._Signs and fences must be maintained by the property

owner in perpetuity.

B. The perimeter between the critical area buffer and those areas to be disturbed pursuant to a permit or
authorization shall be marked in the field, and inspected by the Bireetor-Department prior to the
commencement of permitted activities. This temporary marking shall be maintained throughout the duration of

the permit.

C.  Any sign shall be made of wood or metal and attached to a wood or metal post or another material of
equal durability and posted at an interval of one per lot or every fifty feet, whichever is less, with the following

or with alternative language approved by the Director:
"(Critical Area)
Protected by Law

14
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Contact City of Olympia Community Planning & Development
for Information”

D. The fence shall be visually open and constructed to allow animal passage.

18.32.150 General Provisions - Notice on Title

A. The property owner shall record a notice approved by the Bireetor-Department with the Thurston County
Auditor.

B. This notice will provide notice in the pubie-public record of the presence of a critical area or its buffer, the
application of this Chapter to the property, and limitations on uses and activities within or affecting this area.

18.32.155 General Provisions - Authorized Activity Time Period

A. Authorization to undertake regulated activities within critical areas or their buffers shall be valid for a
period of twelve (12) months from the date of issue unless a longer or shorter period is specified by the

Department upon issuance of the permit.

B. For all administrative permits, an extension of an original permit may be granted upon written request to
the Department by the original permit holder or the successor in title.

C. Prior to the granting of an extension, the Department may require updated studies and/or additional
hearings if, in its judgment, the original intent of the permit would be altered or enlarged by the renewal, if the
circumstances relevant to the review and issuance of the original permit have changed substantially, or if the
applicant failed to abide by the terms of the original permit.

18.32.160 General Provisions - Application of Multiple Development Regulations

A. In those cases where there are differences in the degree of environmental protection imposed by this
Chapter and that of other city ordinances or state or federal laws, the more restrictive shall prevail.

B. Where two or more critical areas overlap, the requirements of the more restrictive critical area shall apply.
C.  When a critical area is also defined by OMC 14.08 as a shoreline, all applicable regulations shall apply.

18.32.165 General Provisions - Emergency Actions

A. Emergency actions that create an impact to a critical area or its buffer shall use reasonable methods to
address the emergency; in addition, they must have the least possible impact to the critical area or its buffer.
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B. The person or agency responsible for the emergency action shall undertake good faith efforts to notify the

Department prior to taking action and shall report to the Department as-seer-as-pessible-following
commencement-of-the-emergency-ackivity-but-in-ne-case-more-thanwithin five-one (51) working days after
commencement.

C. Within thirty (30) days, the Department will determine if the action taken was within the scope of the
emergency actions allowed in this subsection.

D. If the Department determines that the action taken, or any part of the action taken, was beyond the
scope of an allowed emergency action, then enforcement provisions ef-contained in OMC 18.73 and 4.44 shall

apply.
E.  Within thirty (30) days of the decision in 18.32.165.C, the person or agency undertaking the action shall:

1. Submit all required applications and reports as would be required for a critical areas review. This
application packet shall be reviewed in accordance with the review procedures contained within this

Chapter; and

2. Fund and conduct necessary restoration and/or mitigation for any impacts to the critical area and
buffers resulting from the emergency action in accordance with an approved critical area report and

mitigation plan.

F. Restoration and/or mitigation activities must be initiated within and completed in a timely manner.
Seasonal delays (such as not working in fish-bearing streams during spawning season) are acceptable.

18.32.170 General Provisions - Critical Area Maps

A. The Department shall maintain a set of critical area maps for each critical area category (e.g., landslide

hazard area, wetlands).
B. The boundaries of those critical areas shall be these-as-defined in this Chapter.

C. Additions or corrections to those critical area maps shall be made as necessary when additional site

specific information is available.

D. Inthe-eveptthatlf there is a conflict between a boundary on the map and the criteria set forth in this

Chapter, the criteria shall control.

E. Omission of a site from a critical area map does not and shall not exempt that site from complying with

otherwise applicable provisions of this Chapter.

18.32.175 General Provisions - Unauthorized Alterations and Enforcement
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A.  When a critical area or its buffer has been altered in violation of this Chapter, the City shall have the

authority to issue a stop work order to cease all ongoing development work, and order restoration,
rehabilitation, or replacement measures at the owner's or other responsible party's expense to compensate for
violation of provisions of this Chapter.

B. When a stop work order is issued by the City, the affected development work shall remain stopped until

the owner prepares a restoration plan which is approved by the City. Such a plan shall be prepared by a

qualified professional using the best available science and shall describe how the actions proposed meet the
minimum requirements described in Subsection (C). The Department may, at the violator's expense, seek

expert advice in determining the adequacy of the plan. Inadequate plans shall be returned to the applicant or

violator for revision and resubmittal.

C.  Minimum Performance Standards for Restoration

1. For alterations to critical aquifer recharge areas, frequently flooded areas, wetlands, and habitat

conservation areas, the following minimum performance standards shall be met for the restoration of a

critical area, provided that if the violator can demonstrate that greater functional and habitat values can

be obtained, these standards may be modified:

a. The historic structural and functional values shall be restored, including water quality and
habitat functions;

b. The historic soil types and configuration shall be replicated;

c. The critical area and buffers shall be replanted with native vegetation that replicates the
vegetation historically found on the site in species types, sizes, and densities. The historic
functions and values should be replicated at the location of the alteration; and

d. Information demonstrating compliance with the mitigation plan requirements for a particular

critical area shall be submitted to the Department

2. For alterations to flood and geological hazards, the following minimum performance standards shall

be met for the restoration of a critical area, provided that, if the violator can demonstrate that greater

safety can be obtained, these standards may be modified:

a. The hazard shall be reduced to a level equal to, or less than, the pre-development hazard;

b. Any risk of personal injury resulting from the alteration shall be eliminated or minimized; and

c. The hazard area and buffers shall be replanted with native vegetation, sufficient to minimize
the hazard.
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18.32.200 Drinking Water (Wellhead) Protection Areas - Purpose and Intent

Inorder-toProtection of groundwater and related critical aquifer recharge areas is necessary to prevent

contamination of drinking water and to provide critical recharging effects on streams, lakes, and wetlands that
provide critical fish and wildlife habitat. To protect the public health and safety, prevent the degradation of
groundwater used for potable water, and-te-provide for regulations that prevent and control risks to the
degradation of groundwater, and to prevent negative effects on streams, lakes, and wetlands, drinking water
(welthead) protection areas shall be subject to the standards described in OMC 18.32.205 through 18.32.240.

18.32.205 Drinking Water (Wellhead) Protection Areas - Applicability and
Designation

A. "Drinking Water (Wellhead) Protection Area" shall include the surface and subsurface area surrounding a
water well or well field supplying a public water supply system with over one thousand (1,000) connections
through which contaminants are reasonably likely to move toward and reach such well or well field within six
(6) months, and one (1), five (5), and ten (10) years; for which the water purveyor has adopted a wellhead
protection plan; and which said plan has been either formally proposed by the City to the Washington
Department of Health pursuant to WAC 246-290-135 (3) and WAC 246-290-100 (2) or approved by the
Washington State Department of Health.

The periods of time (six months and one, five and ten years) for movement of a contaminant toward a drinking
water well define "time-of-travel zones." These zones establish areas around a drinking water source within
which these wellhead protection measures apply.

An Extended Capture Zone can be designated outside the ten year zone if it is determined that surface water
flows within that zone will discharge into the Wellhead Protection Area. All of the capture zones are considered
part of the Drinking Water (Wellhead) Protection Zone.

Maps adopted pursuant to WAC 246-290-135 (3) and WAC 246-290-100 (2) which are hereby adopted by
reference as though fully set forth herein, shall constitute the Drinking Water (wellhead) Protection Areas.
Three copies of these maps shall be kept on file in the office of the City Clerk.

18.32.210 Drinking Water (Wellhead) Protection Areas - Exempt Uses and Activities

The following activities shall be exempt from the review requirements of this critical area category:
A. Agriculture, existing and ongoing; except in conditions described in OMC 18.32.240;
B. Boundary line adjustments;

C. Building projects for individual, single family residences or duplexes connected to a sanitary sewer;
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D. Conservation or preservation of soil, water, vegetation and wildlife in consultation with the Natural
Resources Conservation Service, Washington Department of Fish and Wildlife, or other appropriate federal or

state agency;
E. Grading permit for less than five hundred (500) cubic yards of material;

F. Instailation, replacement, alteration or construction and operation in improved city road right-of-way of all
water or electric facilities, lines, equipment or appurtenances but excluding substations and the application of
chemical substances;

G. Installation, replacement, alteration or construction and operation in improved city road right-of-way of all
natural gas, cable communications and telephone facilities, lines, pipes, mains, equipment or appurtenances,
but excluding the application of chemical substances;

H. Location of boundary markers;

I. Passive noncommercial outdoor recreation activities that have no impact on aquifer recharge, such as bird

watching or hiking;
J.  Nondevelopment educational activities and scientific research;

K. Normal and routine maintenance or repair of existing utility structures or right-of-way, excluding the
application of chemical substances; and

L. Site investigative work necessary for land use application submittals such as surveys, soil logs, percolation
tests and other related activities.

18.32.215 Drinking Water (Wellhead) Protection Areas - Prohibited Uses_and
Activities

A. Expansion or development of the following uses shall be prohibited within a designated drinking water
(wellhead) protection area:

1. Landfills (municipal sanitary solid waste and hazardous waste, demolition (inert) and wood waste);
2. Chemical/Hazardous waste reprocessing transfer, storage and disposal facilities;

3. Wood and wood products preserving/treating;

4. Chemical (including pesticides) manufacturing, processing, mixing, fantufacturing,-and storage;

5. Gas stations without attendant;
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6. Pipelines - liquid petroleum projects or other hazardous liquid transmission;
7. Solid waste processing;

8. Electroplating, metal plating;

9. Manufacturing - electrical/electronic;

10. Petroleum products refining, reprocessing and related storage [except underground storage of
heating oil or agricultural fueling in quantities less than one thousand one hundred (1,100) gallons for

consumptive use on the parcel where stored];

11. Land spreading disposal facilities (as defined by WAC 173-304 and 173-308;
12. Cemeteries; and

13.  Vehicle wrecking/junk/scrap/salvage yards.

B. Expansion or development of the following uses within the six (6) month and one (1) year time--of--travel
zone of a designated drinking water (wellhead) protection area shall be prohibited:

1. Agriculture operations with over two hundred (200) animal units;
2. Gas stations with attendants,

3. Confined animal feeding operations including, but not limited to dairies, stables, horse
boarding/training, auction facilities, feedlots, poultry raising;

4. Funeral facilities and taxidermy (witheut-not connected to a sanitary sewer);

5. Maintenance/fueling facilities including but not limited to municipal, county, school district, transit,

airports, railroads, buses;

6. Hazardous waste transfer and storage facilities, including radioactive wastes as defined in Chapter
43.200 RCW;

7. Fertilizer storage facilities;

8. Storage tanks, underground;

9. Solid waste handling, transferring, recycling;

20



Exhibit A

10. Asphalt plarts/cement/-concrete plants;
11.  Furniture staining/fabricating with hazardous materials;
12.  Machine shops, metal finishing/fabricating.

13. Metal processing with etchers and chemicals;

1314. Wastewater reuse facilities/wastewater recycling satellite plant; and

$415.  All other activities involving the use, handling, or storing of hazardous materials ef-or generating
hazardous materials by their activities or action in quantities exceeding the threshold in 18.32.235 (B).

18.32.220 Drinking Water (Wellhead) Protection Areas - Administratively
Authorized Uses and Activities

A. All other uses and activities (es-those not listed in OMC 18.32.210 Exempted Uses and Activities, and
OMC 18.32.215 Prohibited Uses and Activities) are subject to minimum mitigation standards as outlined in OMC
18.32.225 and further review by the Department in consultation with the Thurston County Health Officer. The
Department shall determine whether the use or activity will ensure adequate protection of the source water

supply, after a review of the hydrogeological reports, if required, as outlined in OMC 18.32.230.

B. Administrative approval may be conditioned upon the implementation of mitigating measures which the
Department determines are needed to ensure adequate protection of the source water supply.

18.32.225 Drinking Water (Wellhead) Protection Areas - Minimum Mitigation
Standards

A. Every application for a non-exempt development permit within a drinking water (wellhead) protection area

shall meet these minimum standards for mitigation:

1. If the development proposal indicates the use, storage, handling or disposal of hazardous materials
above the minimum quantity thresholds listed in_OMC 18.32.235, the applicant shall submit a hazardous
materials management (spill) plan as outlined in OMC 18.32.235.

2. Landscaping and irrigation plans that mitigate the leaching of soluble contaminants into
groundwater. These plans shall meet the requirement of OMC 18.36 and in addition incorporate the

following requirements:

a. Within the landscapeing plans, the Agreement to Maintain Stormwater Facilities Operatiens
arg-Maintenanee-Agreement, and the Conditions, Covenants and Restrictions regarding fertilizers,
insert the following specific passage, "Only slow--release fertilizers shall be applied for the life of
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the development at a maximum amount of 4 |bs of nitrate as Nnitrogen annually and no more than
1 Ib- per application for every 1,000 square feet of turf grass. Only fertilizer formulas with a
minimum of 50% water—insoluble form of nitrogen are permitted for use. Approved water--
insoluble forms of nitrogen include sulfur-coated and/or polymer-coated coated fertilizers,
lisobutylidene Bdiurea (IBDU), Mmethylene Burea and Hureaform, and organic fertilizers

registered with_the Washington Department of Agriculture.”

b. The total turf area of the development will be limited to 25% of the total regulated
landscaped area. All additional plantings will include native and/or drought tolerant plants as listed
in the Thurston County Common Sense Gardening Plant List or a similar list approved by the abeve
departmentWashington Department of Agriculture.

c. Irrigation systems shall be designed and managed to maximize efficient use of water. Lawns
will not be watered more than a-depth-ef-1 inch per week over the area of turf. An irrigation
consultation will be required at the time the irrigation system is installed to determine preeipitation
application rates and system uniformity-ef-system. Consultations will be conducted by an Irrigation
Association Certified Landscape Irrigation auditor.

d. Integrated Pest Management Plans as required by Thurston County for any land use projects
located within a City of Olympia delineated well head capture zone.

3. A well inventory report. Any existing wells shall be identified on a map, with an assessment of their
condition, photographs and well logs (if avajlable). Wells that are not being used for ongoing domestic
water use, irrigation or monitoring will be decommissioned by the applicant following the procedures in
WAEC-Chapter 173-160-38%1 WAC.

4. A-gGrant to the Department permission to access the development for the purposes of:

a. Providing pollution prevention outreach to residents, employees, and contractors. Aeeess
Qutreach may include but is not limited to: interpretive sign installation, model home displays,
demonstration sites, conducting interviews and surveys, observing practices, and distributing

informational materials.
b. Ensuring compliance with items described under this section OMC 18.32.225;section-A-abeve.

c. The grant of access shall be included in the Stormwater Operations and Maintenance
Agreement and the Conditions; Covenants, and Restrictions for the project.

B. A dedicated groundwater monitoring well is-or wells may be required in situations where infiltration of
stormwater is proposed; or where other groundwater contamination risks or water quality or water level
monitoring needs are identified_by the Department. The wells will be installed and equipped with a dedicated
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pump and dedicated groundwater level pressure transducer and data logger by the applicant to €City
standards._Within 60 days after installation, the developer must demonstrate to the satisfaction of the
Department that installed equipment functions as intended, consistent with Chapter 6 of the Engineering
Design and Development Standards for groundwater monitoring wells. The developer must submit a report to
the Department within 60 days of well completion with detailed information about the well including location,
name of drilling company, date drilled and completed, borehole log, well construction log, depth to
groundwater, any water quality sample results, and copies of documents required by the Washington State

Department of Ecology as related to the well. Once the well passes City inspection, it will become part of the
City’s groundwater monitoring network of wells, to be monitored as needed by the City

C. The city may allow alternatives to the minimum mitigation standards described in this section in unique
conditions and on a case-by-case basis when the applicant demonstrates that: the proposed alternative

mitigation measure(s) will be adequate to protect the drinking water source.

1. The alternative mitigation measure(s) must be based on the best available science; and

12. The project hasbeenmust be evaluated by a Hydrogeological Report as described in OMC
18.32.230, if required by the Department. +and

2——Based-upon-the-Hydregeological-Report-and-the-best-available science-the-propesed-alternative

& et Do tdd

18.32.230 Drinking Water (Wellhead) Protection Areas - Hydrogeological Report

A. If the dDepartment determines that where risks from on-site activities within a drinking water protection
area are not well known, or where site specific assessment is necessary to determine mitigation levels above
the minimum standards outlined in OMC 18.32.225, a kRHydrogeological tReport shall be required. This report
shall identify the proposed development plan and the risks associated with on-site activities which may
degrade the groundwater within a designated wellhead protection area.

B. This report shall be prepared, signed, and dated by a state-licensed geologist or hydrogeologist,
consistent with Chapter 18.220 RCW.

C. A Hydrogeological Report shall contain:
1. Information sources;
2. Geologic setting, including well logs or borings;
3. Background water quality;

4. Groundwater elevations;
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5. Location and depth of perched water tables and water-bearing aquifers;

6. Recharge potential of faeility-site soils{permeabilibyftransmissivity);

7. Groundwater flow direction and gradient;

8. Available data on wells located within 1/4 mile of the site;

9. Available data on amry-springs within 1/4 mile of the site;

10. Permanent and seasonal surface water_body locations and recharge potential;
11.  Any proposed monitoring or sampling schedules;

12. Analysis of the possible effects on the groundwater resource ef-by the proposed project including
the storage or use of any hazardous materials;

13. Discussion of potential mitigation measures, should it be determined that the proposed project will

have an adverse impact on groundwater resources;

14. Information required under Washington Department of Ecology Publication 05-10-028, as
amended; and

15. Any other information as required by the Department.

18.32.235 Drinking Water (Wellhead) Protection Areas - Existing Uses

A. The Department in consultation with the Thurston County Health Officer shall request that an owner of
any existing use which is located within a designated drinking water protection area, which uses, stores,
handles or disposes of hazardous materials above the minimum cumulative quantities listed within this section
submit a hazardous materials management (spill) plan that will ensure adequate protection of the aquifer and
any domestic water supply. This plan shall be reviewed and updated as needed, and conditions under this plan

shall be met on an ongoing basis.
Hazardous materials management (spill) plans shall include, at a minimum, the following:

1. A brief description of business activities and a list and map of the locations, amounts, and types of

hazardous materials, hazardous waste and petroleum products, used or stored on site;

2. A description of inspection procedures for hazardous material storage areas and containers and the
minimum inspection intervals. An inspection logbook shall be maintained for periodic review by the

county;
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3. Provision of an appropriate spill kit with adequate spill supplies and protective clothing;

4. Detailed spill cleanup and emergency response procedures identifying how the applicant will satisfy
the requirements of the Dangerous Waste Regulations, Chapter 173-303 WAC, in the event that

hazardous material is released into the ground, ground water, or surface water;

5. Procedures to report spills immediately to the Department of Ecology and the Environmental Health
Division of the Thurston County Public Health and Social Services Department, in that order;

6. A list of emergency phone numbers (e.g., the local fire district and ambulance);

7. Procedures to ensure that all employees with access to locations where hazardous materials are
used or stored receive adequate spill training. A training logbook shall be maintained for periodic review
by the county;

8. A map showing the location of all floor drains and any hazardous material and petroleum product

transfer areas; and

9. Additional information determined by the approval authority to be necessary to demonstrate that
the use or activity will not have an adverse impact on ground water quality.

10. Liquid, soluble, or leachable hazardous materials, shall be stored in a secondary contaminant
device or system that will effectively prevent discharge on-site. {See-Chapter15:54-and1721-REW

; icid IHRefer-to-Cl 432 FCCInt ional-Fire-Code; i i
standards):

B. Any existing use whieh-that uses, stores, handles or disposes of hazaerdeur-hazardous materials above
these minimum cumulative quantities will meet requirements described in A-OMC 18.32.235(A) above:

1. Chemical substances that are ignitable, corrosive, reactive or toxic, consistent with WAC 173-303-
090, as amended, except as provided for below. Minimum cumulative quantity: 160 pounds or the

equivalent of 20 gallons.

2. Cleaning substances for janitorial use or retail sale in the same size, packaging and concentrations
as a product packaged for use by the general public. Chlorinated solvents and nonchlorinated solvents
which are derived from petroleum or coal tar will not be considered a cleaning substance under this
subsection, but rather a chemical substance under subsection (B)(1) of this section. Minimum
cumulative quantity: eight hundred (800) pounds [or the equivalent one hundred (100) gallons], not to
exceed fifty-five (55) gallons for any single package.

3. Businesses which use, store, handle or dispose of chemicals listed in WAC 173-303-9903 as "P"
chemicals. Minimum cumulative quantity: two and two tenths (2.2) pounds.
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18.32.240 Drinking Water (Wellhead) Protection Areas - Farm Conservation Plan

A. The Department, upon request of the Thurston County Health Officer, or based upon good cause and with
reasonable expectations of risk to groundwater, shall request that the owner of an existing agricultural use
located within a designated drinking water protection area develop and implement a fFarm eConservation

pPlan.

B. Where a fFarm eConservation pPlan has been requested, such plan shall be prepared in conformance with
the Natural Resources Conservation Service - Field Office Technical Guide. The Department may solicit advice
from the Thurston Conservation District with regard to consistency of a fFarm eConservation pPlan with the
Technical Guide. Only those portions of the Farm Conservation Plan which are related to groundwater

protection must be implemented to comply with this standard.
C. The Farm Conservation Plan shall include the following:

1. A resource inventory which includes livestock types/numbers, soil types, surface water and

groundwater issues and location of wells;;

2. Ar-appreved-_management plan for manure storage on site, or manure export off-site;
3. Adequate setbacks from surface water and wells;;

4. Heavy use protection in confinement areas;; and

5. A management plan that addresses if and when fertilizers, manure, pesticides and/or herbicides

may be applied.
18.32.300 Important Habitats and Species - Purpose and Intent

In order to preserve and protect important habitats and impertant-species which are known to occur in
Thurston County and which may be found within the City of Olympia, and which are not already protected by
another critical area category, appropriate protection shall-be-provided-onlands-which-lie-within-ene-theusand
866 feet-of an important habitat or species location shall be subject to the standards in OMC 18.32.305
through OMC 18.32.330._Protection in lake and marine shorelines is requlated under the City of Olympia

Shoereline Master Program.

18.32.305 Important Habitats and Species - Applicability and Definition

"Important habitats and species" are habitats or species known to occur within Thurston County and which
may be found within the City of Olympia and which are not receiving habitat protection by another critical area
category (e.g. Streams, Wetlands, or Landslide Hazard Areas) in this Chapter and:
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A. Are designated as endangered or threatened species identified under the Endangered Species Act; or

B. Are state designated-endangered,threatened,-or-sensitive-species-identified-by-the-Washingten

Bepartment-ef-Fish-and-Wildlife-and-the-habitat-primarily-associated-with-these:_priority species identified on
the Washington Department of Fish and Wildlife (WDFW) Priority Habitats and Species (PHS) List and their

habitats of primary association. (Consult the state WDFW for the current PHS list); or

C. _ Are areas in Olympia that serve a critical role in sustaining needed habitats and species for the functional
integrity of the ecosystem, and which, if altered, may reduce the likelihood that the species will persist over

the long term. These areas may include, but are not limited to, rare or vulnerable ecological systemis,

communities, and habitat or habitat elements including seasonal ranges, breeding habitat, winter range, and

movement corridors; and areas with high relative population density or species richness.

D. Small lakes, defined as naturally existing bodies of standing water less than twenty acres in size that exist

on a year-round basis in a depression of land or expanded part of a stream and not defined as "Shorelines of
the State" by RCW 90.58 (Shoreline Management Act), are considered an “important habitat.” This term does

not apply to constructed ponds.

18.32.315 Important Habitats and Species - Authority

A. No development shall be allowed in an important habitat and species area where local, state or federally

endangered, threatened or sensitive species have a primary association without approval from the Department.

The Department may restrict the uses and activities of a development proposal, such as construction

restrictions during breeding season, which lie within one thousand (1,000) feet of an important habitat or

species location.

B. The minimum performance standards whieh-willthat apply to a development proposal shall be those
contaiped-withinprovided by the Washington Department of Fish & Wildlife's Management Recommendations
for Washington's Priority Habitat and Species Management-Recommendations-(1991), as amended,_and the
requirements in OMC 18.32.115, except as modified on the basis of tke-an Important Habitat and Species
Management Plan described in OMC 18.32.330.
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18.32.320 Important Habitats and Species — Buffers

Management-Plan-perOME18:32-325-and-18:32-330:_The Department shall establish buffers for the habitat or
species on a case-by-case basis, in consultation with the WDFW or others with expertise if needed, based on
the critical area report outlined in OMC 18.32.115 and the WDFW management recommendations for

Washington's priority habitats and species, if available. The buffers shall reflect the sensitivity of the specific

habitat(s) and/or species to be protected.

Wi tovel i thi | (1,000} o bi I :
lecation-an-Important-Habitats-and-Species-Management-Plan-shall-be-submitted-by-the-applicant-provided-the
Department-may-waive-the-submittal-when-consultation-with-the-Washington-Department-of Fish-and-Wildlife
18.32.330 Important Habitats and Species - Management Plan

When a development proposal lies within an important habitats and/or species location, an Important Habitats

and Species Management Plan shall be submitted by the applicant. The Department may waive the submittal
when consultation with the Washington Department of Fish and Wildlife staff indicates that such a plan is not

needed.
An Important Habitats and Species Management Plan shall:

A. Identify how the development impacts from the proposed project will be mitigated. The Washington
Department of Fish and Wildlife’s Management Recommendations for Washington’s Priority Habitat and Species

Management-Reecommendations-(1991), as amended, shall be the basis for this plan.

B. Be prepared by a person who demonstrates sufficient experience and education as a wildlife biologist,

habitat management consultant or botanist.
C. Contain, but not be limited to:

1. A description of the nature, density and intensity of the proposed development in sufficient detail to
allow analysis of such land use change upon the important species and its habitat;

2. An analysis of the effect of the proposed development, activity or land use change upon the
important species and its habitat, based upon Washington Department of Fish and Wildlife management

guidelines;
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3. A mitigation plan by the applicant which shall explain how any adverse impacts to the important
species or its habitat created by the development will be minimized or avoided, such as:

a. Establishment of buffer zones;
b. Preservation of important plants and trees;
¢. Limitation of access;
d. Seasonal restriction of construction and other activities; and
e. Provisions for periodic review of the plan.
and
4. A map(s) to-scale, showing:
a. The location of the proposed development site, to include a boundary survey;
b. The relationship of the site to surrounding topographic features;
¢. The nature and density of the proposed development or land use change
d. Proposed building locations and arrangements;

e. Existing structures and landscape features including the name and location of all streams,

ponds and other bodies of water;
f. The extent and location of the important species habitat;
g. A legend with: Title, scale and north arrows, and date, including revision dates if applicable.

18.32.400 Streams and ImpertantPriority Riparian Areas - Purpose and Intent

In order to preserve the natural functions of streams and "impertant-priority riparian areas" by
controlling siltation, minimizing turbidity, protecting nutrient reserves, maintaining stream flows,
providing a source of large woody debris, preserving natural flood storage capacities, protecting fish
bearing waters, preserving overhanging vegetation, providing groundwater recharge, and protecting the
wildlife habitat associated with streams and intact riparian areas of marine and lake shorelines, all areas
within three hundred (300) feet of such waters shall be subject to the standards in OMC 18.32.405
through OMC 18.32.445. (Note: Further information regarding development along marine shorelines,
lakes over 20 acres in size, and streams can be found in the City’s Shoreline Master Program).
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18.32.405 Streams and Impertant-Priority Riparian Areas - Applicability and
Definition

A. "Streams" means an area where surface waters flow sufficiently to produce a defined channel or bed, i.e.,
an area which demonstrates clear evidence of the passage of water including but not limited to bedrock
channels, gravel beds, sand and silt beds and defined-channel swales. The channel or bed need not contain
water year-round. This definition is not meant to include irrigation ditches, canals, storm or surface water
runoff devices or other entirely artificial watercourses unless they are used to convey streams naturally

occurring prior to construction.

B. "Impertant-Priority Riparian Areas” means those marine and lake shorelines, as measured from the
ordinary high water mark, in the following locations:

1. The eastern shore of Budd Inlet from the southern property line of Priest Point Park northward to
the city limits;

2. The western shore of Budd Inlet (in the Port Lagoon) from 4th Avenue NW northward to the
extension of Jackson Avenue NW, but not including the BNSF railroad causeway and trestle or their
western or eastern shores;; West Bay Drive NW;; Olympic Way NW;; and parcels west of the rights-of-

ways of West Bay Drive NW and Olympic Way NW;

3. The western shore of Budd Inlet (north of West Bay Drive) from the extension of 24th Avenue NW
northward to the city limits, being approximately six hundred and fifty (650) feet from the end of the fill
to the city limits;

4. The eastern shore of Capitol Lake (in the Middle Basin) from the extension of 13th Avenue SE
(Olmsted Brothers Axis) southward to the right of way of Interstate 5;

5. The eastern shore of Capitol Lake (in the South Basin) from the right of way of Interstate 5

southward to the city limits; and

6. The western shore of Capitol Lake (in Percival Cove) from the intersection of Lakeridge Drive SW
and Deschutes Parkway SW westward to the mouth of Percival Creek (a point due north of the terminus
of Evergreen Park Court SW).

18.32.410 Streams and Impertant-Priority Riparian Areas - Typing System

Streams are grouped into categories according to the Washington Department of Natural Resources Water
Typing System. The criteria, definitions and methods for determining the water type of a stream are found in

WAC 222-16-830-anrd-031. and-the StreamType-ConversionTable-below:

30



Exhibit A

16-638) 16-630)
Fypet-stream Fyperst
FrpeZ-stream FypeF
Fype-3-stream FypeH
Fype-S-stream Fype-Ns*

A. '"Type 1S streams" are those surface waters which meet the criteria of the Washington Department of
Natural Resources, WAC 222-16-838-and-031, as a Type 1S Water-and-these-inventoried-as—Sherelines-ef-the

atetndertheShorshneMasterProgram-forthe Thursten-Region 006 0-04—purstant-te-REW
Chapter-98-58. Type 1S streams contain salmenid-fish habitat.

B. "Type 2F streams" are those surface waters which meet the criteria of the Washington Department of
Natural Resources, WAC 222-16-838-ard-031, as a Type 2F Water. Type 2F streams contain salrenid-fish
habitat.

BC. "Type 4Np streams" are those surface waters which meet the criteria of the Washington Department of
Natural Resources, WAC 222-16-838-ard-031, as a Type 4Np Water. Type 4Np streams do not contain
saimenid-fish habitat.

ED. "Type 5Ns streams" are those surface waters which meet the criteria of the Washington Department of
Natural Resources, WAC 222-16-836-ard-031, as a Type 5Ns Water. These streams are areas of perennial or
intermittent seepage, and ponds and drainage ways having short periods of spring or storm runoff. Type 5Ns
streams do not contain satmenid-fish habitat.

E. Waters having any of the following characteristics are presumed to have fish use:
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1. Stream segments having a defined channel of 2 feet or greater within the bankfull width in Western

Washington, and having a gradient of 16 percent or less;

2. Stream segments having a defined channel of 2 feet or greater within the bankfull width in Western
Washington, and having a gradient greater than 16 percent and less than or equal to 20 percent, and
having greater than 50 acres in contributing basin size based on hydrographic boundaries;

3. Ponds or impoundments having a surface area of less than 1 acre at seasonal low water and having

an outlet to a fish stream;

4. Ponds or impoundments having a surface area greater than 0.5 acre at seasonal low water.
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18.32.420 Streams and ImpertantPriority Riparian Areas - Exempt Uses and
Activities

In addition to the exemptions in OMC 18.32.111, Fthe following activities shall be exempt from. the review

requirements of this Chapter:

A. Activities within an Improved Right-of-Way, except those activities that alter a stream or wetland, such as
a bridge or culvert, or result in the transport of sediment or increased stormwater.

B. Forest Practices Class I, II, and IiI, as defined in and conducted pursuant to the provisions of RCW
76.09.050, as amended.

C. Construction and/or maintenance of a trail in the stream buffer, four (4) feet or less in width, not paved,
and involving less than fifty (50) cubic yards of cut or fill.

18.32.425 Streams and Impertant-Priority Riparian Areas - Administratively
Authorized Uses and Activities

After evaluation_and consideration of mitigation sequencing requirements in OMC 18.32.135, the Department
may authorize the following uses and activities within a stream or "impertantpriority riparian area” or its buffer
following guidelines in OMC 18.32.115 and OMC 18.32.125 and provided that appropriate erosion control best
management practices are implemented during construction (if applicable) and any areas cleared of vegetation

are replanted with native species:

A. BanlcStabilizatien: Bank stabilization may be ar-allowed on a case-by-case basis when needed to protect

the following:
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1. An existing structure where relocation of the structure away from the channel is not feasible within

the same parcel, or
2. The pier or foundation of either-a railroad, road, or trail.

Bioengineering (the use of plant materials to stabilize eroding stream channels and banks) shall be employed
when possible in lieu of designs which contain rip rap or concrete revetments.

B. Beach or Sshoreline Aaccess.
C. Dock/Ffloat.
D. FeneirgThe Department shall determine if fencing is necessary to protect the functions and values of the

critical area. If found to be necessary, the Department shall condition any permit or authorization issued
pursuant to this Chapter to require the applicant to install a permanent fence, as described in OMC 18.32.145

at the edge of the critical area or buffer, when fencing will prevent future impacts to the critical area.

The applicant shall be required to install a permanent fence around the critical area or buffer when domestic

grazing animals are present or may be introduced on site.

Fencing installed as part of a proposed activity or as required in this Subsection shall be designed so as to not

interfere with species migration, including fish runs, and shall be constructed in a manner that minimizes
habitat impacts.

E. FerestPraetices: Forest practices may be allowed pursuant to the provisions of OMC 16.60 and RCW
76.09.050, as amended.

F. MinerEnhaneement: Minor enhancement projects may be allowed for streams or stream buffers not
associated with any other development proposal in order to enhance stream functions. Such enhancement
shall be performed by a qualified professional, as defined in OMC 18.02.180, under-the-direct-supervisien-of-a
fisheries-bielegist-according to a plan approved by the department for the design, implementation,
maintenance and monitoring of the project.-prepared-by-a-civil-engineeranda-fisheries-biolegistwith

. ) B I '

G. Miner-Resteration: Minor restoration project may be allowed when the minor stream restoration projects
for fish habitat enhancement when-is conducted by a public agency whose mandate includes such work and
when the work is not associated with mitigation of a specific development proposal and does not te-exceed
twenty-five thousand ($25,000) dollars in cost. Such projects are limited to placement of rock weirs, log
controls, spawning gravel and other specific salmonid habitat improvements and shall involve use of hand labor
and light equipment only.

H—~Noendevelopment-Educational-Activities-and-Seientific Researeh:
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JH. Road/Sstreet - Eexpansion of Eexisting Ecorridor and Nnew Ffacilities.

1.

6.

Crossings of streams shall be avoided to the extent possible;

Bridges or open bottom culverts shall be used for c.rossing of Types +—3-5 and F streams;
Crossings using culverts shall use super span or oversize culverts;

Crossings shall be constructed and installed between June 15th and September 15th;
Crossings shall not occur in salmonid spawning areas;

Bridge piers or abutments shall not be placed in either the floodway or between the ordinary high

water marks unless no other feasible alternative exists;

7.

8.

Crossings shall not diminish flood carrying capacity; and

Crossings shall serve multiple properties/purposes whenever possible.

KI. StermwaterFaciliies: Stormwater facilities may be allowed enby-in the-euterhal-of-Types 4Np and 5Ns
stream buffers;-and only when:

1.
and

2.

3.

The facility dees-pet-exeeedis located in the outer twenty-five (25) percent of the buffer on site;

The functions of the buffer and the stream are not significantly adversely impacted; and.

Habitat for anadromous fish will not be adversely impacted.

J. _Stormwater retrofit facilities may be allowed in Types S, F, Np, and Ns stream buffers.

K. Trail construction or maintenance of a trail located immediately adjacent to a stream or "impertant

priority riparian area," greater than four (4) feet wide, with a paved surface, and/or involving more than fifty

(50) cubic yards of cut or fill, but only when the Department determines that there are no practicable or

reasonable alternatives.

1.

Public and private trails and trail-related facilities such as picnic tables, benches, interpretive

centers and signs, viewing platforms and campsites shall be allowed, but use of impervious surfaces

shall be minimized.
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2. Trail planning, construction, and maintenance shall adhere to the following additional criteria:

a. Trails and related facilities shall, to the extent feasible, be placed on previously disturbed

areas such as: existing or abandoned levees, or road, railroad, or utility corridors; and

b. Trails and trail related facilities shall be planned to minimize removal of trees, shrubs, snags

and important wildlife habitat.

ML. Utility lines may be allowed within streams or "“impertart-priority riparian area" and their buffers when it
is demonstrated that:

1. There are no practicable upland alternatives for the utility corridor;

2. The corridor alignment follows a path of least impact to the functions of the stream and buffer
including maintaining and protecting the hydrologic and hydraulic functions of wetlands and streams;

3. The corridor avoids cutting trees greater than six (6) inches in diameter at breast height when

possible; and

4.  Any access to the corridor for maintenance is provided as much as possible at specific points rather

than by parallel roads.

M. Emergency actions as provided in OMC 18.362.165=.

18.32.430 Streams and ¥Impertant-Priority Riparian Areas - Hearing Examiner
Authorized Uses and Activities

After-reviewAs provided for in OMC 18.32.130, the Hearing Examiner may authorize the following uses and
activities within a stream or "impertant-priority riparian area" or its buffer:

A. BankStabilization—The-Department-may-allew-bBank stabilization when the design is consistent with the

Guideline-PregramWashington Department of Fish and Wildlife Integrated Streambank Protection Guidelines
(Cramer et al., 2002), as amended or revised.

B. Stermwater-Faciliies—The-Pepartment-may-allew-sStormwater facilities in the outer half of Types ;25
and 3-F stream buffers subject to the performance standards in OMC 18.32.425(KI), and in the buffer of Types
4-Np and 5Ns streams provided that the facility will have a net positive benefit on the functions of the stream

and its buffer_and habitat for anadromous fish will not be adversely impacted.

C. Stream Relocation.

36



Exhibit A

1. Streams which support salmonids shall not be relocated except as necessitated by public road
projects which have been identified as a "public project of significant importance.”

2. Streams may be relocated under a mitigation plan or restoration for the purpose of enhancement of

in-stream resources and/or appropriate floodplain protection. Such relocations shall include:

a. The natural channel dimensions replicated, including substantially identical depth, width,
length and gradient at the original location and the original horizontal alignment (meander
lengths);

b. Bottom restored with identical or similar materials;
c. Bank and buffer configuration to as close as feasible to the original and/or natural conditions;

d. Channel, bank and buffer areas replanted with native vegetation which replicates the original

in species, size and densities; and
e. Recreation of the original and/or natural habitat value.

3. An applicant must demonstrate, based on information provided by a civil engineer and a qualified
biologist, that:

a. The equivalent base flood storage volume and function will be maintained;

b. There will be no adverse impact to groundwater;

¢. There will be no increase in velocity;

d. There will be no interbasin transfer of water:

e. Performance standards as set out in the mitigation plan will be met;

f. The relocation conforms to other applicable laws; and

g. Al work will be carried out under the direct supervision of a qualified biologist.

18.32.435 Streams and ImpertantPriority Riparian Areas - Buffers

A.  Buffers shall be required as set forth for each stream type or “priority riparian area.” The required buffers
shall be delineated, both on a site plan or plat and on the property, prior to approval of any requlated activity.
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B. The required buffer shall be extended to include any adjacent regulated wetland(s), landslide hazard
areas and/or erosion hazard areas and required buffers.

C. Stream buffers shall be based on the water type classification as established by the Department of Natural
Resources Stream Typing Classification System and required by OMC 18.32.410. The table below includes
detail differentiating stream types based on fish habitat presence, stream widths, and mass wasting potential;

Stream Type and Description Buffer

Type S — Shorelines of the State 250 feet

Type F streams greater than 5 feet 250 feet
wide (bankfull width) that provide
habitat for fish

Type F streams less than 5 feet wide 200 feet
(bankfull width) that provide habitat
for fish

Type Np and Ns streams (no fish 225 feet
habitat) with high mass wasting

potential

Type Np and Ns streams (no fish 150 feet
habitat) without high mass wasting

potential

1. Stream buffers shall be measured on a horizontal plane, outward from the ordinary high water
mark (OHWM) on each side of the stream. (See Figure 32-1).

2. For streams that occur within ravines (which are not designated as a landslide hazard area) and
where the standard buffer extends onto a slope of 30% or greater that is at least 10 feet in height, the
buffer shall extend a_minimum of 25 feet beyond the top of the slope to protect the stream channel
from sediment loading from mass wasting events (e.qg., landslides, earth/debris flows and slumps, and
rock falls/earth topples) and reduce the risk to structures and human safety.
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Buffer Width
L i = Standard buifer widths for streams
-------------------------- - and “impartant riparian areas”
adjacent 1o slopes are measured op a
harizontal plane from the Ovdinary
High Water Mark (OHWM]

Siope

Stream

FIGURE 32-1

BD. Maintain a buffer of existing vegetation for "impertant-priority riparian areas:" as defined in OMC
18.32.405.

+—250-feet-along-the-easternshere-ef-Budd-Inlet-from-the-seutherr-property-line-of-Priest-Point-Park
I +to-the-eity-fimits:
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; ong-the-eastern-shore-of Capitol-Lake-(in-the-Middle-Basin)-from-the-extension-of-13th

BE. The stream or "impertant-priority riparian area" buffer widths contained in OMC 18.32.435 AC and-B
presume the existence of a relatively intact native vegetation community in the buffer zone adequate to
protect the stream functions and values at the time of the proposed activity. If the vegetation and other buffer
elements are inadequate, then the buffer shall be planted te-with a density and species composition a-density

OO HR e wiw oS ol P ol - O OtaHRtW SiRmmeinge. SR gt E-—PraieS

commonly found in comparable but healthy riparian areas of Thurston County and as approved by the City of
Olympia Urban Forester.

F. The Department may reduce the required stream or "impertant-priority riparian area” buffer widths up to

twenty five percent (25%) on a case-by-case basis in accordance with a Biological Assessment described in
OMC 18.32.445 when it can be demonstrated that:
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1. The existing buffer area is_not a high functioning buffer but instead is currently providing reduced

functions due to existing land uses or previous alterations-well-vegetated-with-native-species;as
deseribed-in-OMEL832435-D;

2. Protection of the stream or "i priority riparian area" buffer using a fence and sign have
been provided, as described in OMC 18.32.145;

3. Topographic conditions of the site and the buffer are protective of the stream;

4. The intensity and type of the land uses adjacent to the buffer will minimize potential adverse
impacts upon the stream and wildlife habitat; [e.g., publicly owned parks, designated open space areas
in plats and binding site plans, or lands with a recorded conservation easement];

5. The site design and building layout will minimize potential adverse impacts upon the stream and
wildlife habitat; and

6. The smaller buffer will be adequate to protect the functions of the stream based on the best

available sciences; and

7. Alternative mitigation measures as provided in “"Land Use Planning for Salmon, Steelhead and
Trout: A Land planner’s quide to salmonid habitat protection and recovery,” Washinaton Department of
Fish and Wildlife, 2009, have been proposed by the applicant and approved by the Department.
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IG. If a stream segment is removed from a culvert it will not be required to meet the stream buffer
requirements of OMC 18.32.435. It shall comply with the purpose and intent of this title to the degree possible,
as determined by the Department.

JH. The required stream buffer widths shall be increased when the Department determines that the
recommended width is insufficient to prevent habitat degradation and to protect the structure and functions of
the stream_and/or to protect habitat corridors between streams and other habitats.

Top of Siope Top of Slope

Stream

2
&

10 Feet or more

-
OHWM B o

Upland | Buffer 1 Buffer | Upland
I T T
Stream

‘“Whichever Is Greater”

d
- dpian %“Bum“ ___Stream in a Ravine |-—=— Baftef

Upland

FIGURE-2

Upland| Buffer Buffer |Upland
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18.32.440 Streams and Impertant-Priority Riparian Areas - Special Reports

A. Every application for development within a stream, or "impertant-priority riparian area" or theirits buffer
shall include a drainage and erosion control plan and a grading plan.

B. For applications which propose a reduction of the buffer pursuant to OMC 18.32.435(Fyard+{6), or for
uses and activities which require Hearing Examiner authorization in OMC 18.32.430, a Biological Assessment
shall be submitted.

18.32.445 Streams and Impertant-Priority Riparian Areas - Biological Assessment

A. Depending upon the species of salmon, the preparation of a Biological Assessment shall follow the

provisions of:

1. National Marine Fisheries Service, 1996. Making Endangered Species Act Determinations of Effect
for Individual or Grouped Actions at the Watershed Scale. National Marine Fisheries Service,
Environmental and Technical Services Division, Habitat Conservation Division, Portland, Oregon, or

2. U.S. Fish and Wildlife Service, 1998. A Framework to Assist in Making Endangered Species Act
Determinations of Effect for Individual or Grouped Actions at the Bull Trout Subpopulation Watershed
Scale (draft). Prepared by United States Fish and Wildlife Service (adapted from the National Marine

Fisheries Service).

B. The Biological Assessment shall be prepared by a perser-whe-has-sufficient-experience-and-education-in
fish-biolegy—as-determined-by-the-Bepartmentqualified professional as defined in OMC 18.02.

18.32.500 Wetlands-and-Small-ales - Purpose and Intent

In order to protect the natural function of wetlands and “smatHakes™for floodwater storage, floodwater
conveyance, sediment control, pollution control, surface water supply, aquifer recharge, wildlife habitat, and
recreation, those lands with wetlands ard-"smatHakes™or which lie within three hundred (300) feet of
wetlands and-"smalHakes™shall be subject to the standards in OMC 18.32.100(L) and OMC 18.32.505 through
OMC 18.32.595.

18.32.505 Wetlands-and-Small-Lakes - Definition

A—"Wetlands" means areas that are inundated or saturated by surface water or ground water at a frequency
and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and
similar areas. Wetlands do not include those artificial wetlands intentionally created from nonwetland sites,
including, but not limited to, irrigation and drainage ditches, grass-lined swales, canals, detention facilities,
wastewater treatment facilities, farm ponds, and landscape amenities, or those wetlands created after July 1,
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1990, that were unintentionally created as a result of the construction of a road, street, or highway. Wetlands
may include those artificial wetlands intentionally created from nonwetland areas to mitigate the conversion of

wetlands.

B—Smal-akesmeans-naturally-existing-bodies-of standing-water-less-than-twenby-acres-in-size;- which-exist

18.32.510 Wetlands and-Smal-Lakes- Rating System

A. The Washington State Wetland Rating System for Western Washington (28842014 update) as amended or
revised, shall be used to determine if the wetland is a Category I, II, III or IV wetland. These documents

contain the criteria, definitions and methods for determining if the criteria below are met.

1. categery-E Category I wetlands are (1) relatively undisturbed estuarine wetlands larger than 1

acre; (2) wetlands with high conservation value that are identified by scientists of the Washington
Natural Heritage Program/DNR; (3) bogs; (4) mature and old-growth forested wetlands larger than 1
acre; (5) wetlands in coastal lagoons; (6) interdunal wetlands that score 8 or 9 habitat points and are
larger than 1 acre; and (7) wetlands that perform many functions well (scoring 23 points or more).
These wetlands: (1) represent unigue or rare wetland types; (2) are more sensitive to disturbance than
most wetlands; (3) are relatively undisturbed and contain ecological attributes that are impossible to
replace within a human lifetime; or (4) provide a high level of functions.these-that-1)}-represent-a-rare
wetland-type;—2)-are-highly-sensitive-te-disturbanece;3)-are-relatively-undisturbed-and-contain-ecologieal
attributes-that-are-impessible-te-replace-within-a-human-lifetime;-4)-provide-a-very-high-level-of
functions;-or-are-designated-as-high-value-wetlands-ef-local-significance:

2. Eategery-H: Category II wetlands are (1) estuarine wetlands smaller than 1 acre, or disturbed
estuarine wetlands larger than 1 acre; (2) interdunal wetlands larger than 1 acre or those found in a
mosaic of wetlands; or (3) wetlands with a moderately high level of functions (scoring between 20 and

22 points). M%Hﬂ%ﬂ&ﬁ%—&&tﬁb&&—%ﬂf&éﬁﬁ&%ﬁ&phe&e%weﬂm

3. Eategery-HE: Category III wetlands are; (1) wetlands with a moderate level of functions_(scoring
between 16 and 19 points); (2) can often be adequately replaced with a well-planned mitigation project;
and (3) interdunal wetlands between 0.1 and 1 acre. Wetlands scoring between 16 and 19 points
generally have been disturbed in some ways and are often less diverse or more isolated from other
natural resources in the landscape than Cateqory II wetlands. Fhese-wetlands-generally-have-been
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. ) —p \ Herad16-ba.Cal 1
weHands:

4. Eategory-IV= Category IV wetlands have the lowest levels of functions_(scoring fewer than 16
points) and are often heavily disturbed. These are wetlands that we should be able to replace, or in

some cases to improve. However, experience has shown that replacement cannot be guaranteed in any

specific case. These wetlands may provide some important functions, and should be protected to some
degree . ;-and-eften-have-been-heavily-altered—Theseare-wetlands-where-ib-may-be-pessible-to-replaee;

P (s T aRdsa i . Gietions -are should
te-seme-degree-be-protected:

B. Wetland rating categories shall be applied as the wetland exists on the date of application.
However, wetland ratings shall not recognize alterations resulting from illegal activities.

18.32.515 Wetlands-and-Small-Lakes - Small Wetlands

A.  Wetlands and-"smalHakes™less than one thousand (1,000) square feet shall be exempt from the
requirements of OMC 18.32.135.A; wetland buffers in OMC 18.32.535, compensation projects in OMC
18.32.545 and replacement ratios in OMC 18.32.550 provided that the wetland or pond:

1. Is an isolated Category III or IV wetland;

42. Is not associated with a riparian corridor;;
23. Is not part of a wetland mosaic;; and

34. Does not contain habitat identified as essential for local populations of priority species identified by
Washington Department of Fish and Wildlife.

B. Wetlands and—smal-akes~between one thousand (1,000) and four thousand (4,000) square feet shall be
exempt from the requirements of OMC 18.32.135.A, provided that the wetland-ersmalHake:

1. Israted as a Category III or IV wetland,
2. Is not associated with a riparian corridor,
3. Is not part of a wetland mosaic,

4. Does not score 28-5 points or greater for habitat in the Washington State Wetland Rating System
for Western Washington (20042014),
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5. Does not contain habitat identified as essential for local populations of priority species identified by
Washington Department of Fish and Wildlife, and

6. A wetland mitigation report is provided as required by OMC 18.32.590.
18.32 518 Wetland 1S H-Lal Prohibited-Al b

Thefollowi herati ¢ £ the-follow hibited-withi land-and-its
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P—Any-ether-hurman-activity-that-changes-the-existing-vegetation-hydrelegy-wildlifeor-wildlife-habitat:
18.32.520 Wetlands-and-Small-Hkakes - Exempt Uses and Activities

In addition to the exemptions in OMC 18.32.111, Fthe following activities shall be exempt from the review

requirements of this Chapter:

A. Activities within an fimproved Rright-of-Wway, except those activities that alter a stream or wetland, such

as a bridge or culvert, or result in the transport of sediment or increased stormwater.

B. Forest Practices Class I, II, and I1II, as defined in and conducted pursuant to the provisions of RCW
76.09.050, as amended.

C. Construction and/or maintenance of a trail in the wetland buffer, four (4) feet or less in width, not paved,
and involving less than fifty (50) cubic yards of cut or fill.

b—Nen-commercial-Signs-Associated-with-wetlands-including-interpretive-signs;-Critical-Area-boundary-signs;
and-survey-markers: .

£ Pacsivef ,

18.32.525 Wetlands-and-Small-akes - Administratively Authorized Uses and
Activities

The following uses and activities may be authorized within a wetland or its buffer after an evaluation by the
Department following the provisions in OMC 18.32.115 and OMC 18.32.125.

A. Beach or Sshoreline Aaccess.
B. Dock/Ffloat in Category III and IV Wwetlands only.

C. Compensation Mmitigation Ssite in Category III and IV Wetlands only, and the buffer only of Category II
Wwetlands.

D. Feneinglf fencing is necessary to protect the functions and values and/or to prevent future impacts of the
critical area, the Department shall condition any permit or authorization issued pursuant to this Chapter to
require the applicant to install a permanent fence, as described in OMC 18.32.145, at the edge of the critical
area or buffer.

The applicant shall be required to install a permanent fence around the critical area or buffer when domestic
grazing animals are present or may be introd