Ordinance No. 7337

AN ORDINANCE OF THE CITY OF OLYMPIA, WASHINGTON AMENDING CHAPTER
15.04 AND SECTION 15.08.030 OF THE OLYMPIA MUNICIPAL CODE RELATING TO
IMPACT FEES

WHEREAS, the Washington State Growth Management Act, chapter 36.70A RCW, requires that cities
plan for growth; and

WHEREAS, RCW 82.02.050 - .090 authorizes cities to impose impact fees to ensure that adequate
facilities are available to serve new growth and development; and

WHEREAS, in Ordinance Nos. 5490 and 6164, the City of Olympia did adopt such impact fees, to include
“Park Impact Fees,” “School Impact Fees,” and “Transportation Impact Fees,” which the City uses as a
funding mechanism to help build new transportation and parks infrastructure, as well as help the Olympia
School District build infrastructure; and

WHEREAS, the North Thurston School District has a service area boundary that covers a portion of the
City of Olympia; and

WHEREAS, that area is experiencing an increase in permit applications for residential development; and

WHEREAS, the North Thurston School District has requested the City of Olympia adopt School Impact
Fees to ensure that school facilities of the North Thurston School District are available to serve new
residential growth and development; and

WHEREAS, pursuant to State Law and this Ordinance, the City and the North Thurston School District
will enter into an Interlocal Agreement, memorializing the manner in which the City and the District will
work together to administer school impact fees for developments within the North Thurston School
District Service area; that Interlocal Agreement will come before Council as a separate agenda item; and

WHEREAS, in addition to adding the North Thurston School District, certain technical amendments to
the City’s Impact Fee Ordinance are being made. These include changing the process by which an
applicant requests an 80 percent exemption for school impact fees for low-income housing developments
within the Olympia School District; this change is being made in consultation with the Olympia School
District. Other technical amendments are made only for clarity, with no substantive change intended;
and

WHERAS, it is anticipated that in a separate action, to be considered in December 2022, Council will
consider and pass an ordinance in which it will amend chapter 15.16 of the Olympia Municipal Code
(OMCQ) to update all impact fees, including school impact fees; in that ordinance, the North Thurston
School District will be added to OMC 15.16.030 (“"Schedule C, School Impact Fees™) and the school impact
applicable to developments within the North Thurston School District service area will be specified; and

WHEREAS, this Ordinance is adopted pursuant to Article 11, Section 11, of the Washington Constitution;

NOW, THEREFORE, THE OLYMPIA CITY COUNCIL ORDAINS AS FOLLOWS:
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A. _If in the judgment of the Director, none of the fee categories or fee amounts set forth in OMC

15.16.010 or OMC 15.16.040 accurately describe or capture the impacts of a new development on parks or
transportation facilities, the Department may prepare an alternative fee calculation and the Director may
impose alternative fees on a specific development based on those calculations. The alternative fees and the
calculations must be set forth in writing and must be mailed to the feepayer. For example, with respect to
group homes, the alternate fees imposed must take into account the size and number of residents proposed to
be housed in such group homes, and the Director shall determine the alternative fees to be imposed based on
the Director’s judgment of the approximate equivalent number of residents that would be generated compared
to single family dwelling units.

B. An applicant may elect to have impact fees determined according to OMC 15.16.010 and OMC 15.16.040.
In the alternative, an applicant may opt not to have the impact fees determined according to Sections OMC
15.16.010 or OMC 15.16.040, and may elect an independent fee calculation for the development activity for
which a building permit is sought. In that event, the applicant may prepare and submit the applicant’s own
independent fee calculation. The applicant must make the election between fees calculated under OMC
15.16.010 and OMC 15.16.040 and an independent fee calculation prior to issuance of the building permit for
the development. If the applicant elects to prepare the applicant’s own independent fee calculation, the
applicant must submit documentation showing the basis upon which the independent fee calculation was
made.

C. School Impact Fees for developments within the Olympia School District service area are determined
according to one of the following methods:

1. If the Olympia School District believes in good faith that none of the fee categories or fee amounts
set forth in OMC 15.16.030 accurately describe or capture the impacts of a new development on schools
within the Olympia School District’s service area, the Olympia School District may conduct independent
fee calculations and submit such calculations to the Director. The Director may impose alternative fees
on a specific development based on the calculations of the Olympia School District or may impose
alternative fees based on the calculations of the Department. The alternative fees and the calculations
must be set forth in writing and must be mailed to the feepayer.

2. An applicant for a development within the Olympia School District service area may elect to have
impact fees determined according to OMC 15.16.030. In the alternative, if an applicant opts not to have
the impact fees determined according to OMC 15.16.030, the applicant may elect an independent fee
calculation for the development activity for which a building permit is sought. In that event, the
applicant may prepare and submit the applicant’s own independent fee calculation. The applicant shall
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make the election between fees calculated under OMC 15.16.030 and an independent fee calculation
prior to issuance of the building permit for the development. If the applicant elects to prepare the
applicant’s own independent fee calculation, the applicant shall submit documentation showing the basis
upon which the independent fee calculation was made. An independent fee calculation must use the
same methodology used to establish the Olympia School District's fee schedule for the school district.
The Director shall provide the Olympia School District an opportunity to review the applicant’s
independent fee calculation and provide an analysis to the Director concerning whether the independent
fee calculation should be adopted, rejected, or adopted in part. The Director may adopt, reject, or adopt
in part the independent fee calculation based on the analysis prepared by the Olympia School District, or
may impose alternative fees based on one more of the calculations of the Department, the feepayer’s
independent fee calculation, the specific characteristics of the development, or principles of fairness. The
fees or alternative fees and the calculations must be set forth in writing and must be mailed to the
feepayer and to the Superintendent of the Olympia School District or the Superintendent’s designee.

D. School Impact Fees for developments within the North Thurston School District service area are
determined according to one of the following methods:

1. If the North Thurston School District believes in good faith that none of the fee categories or fee
amounts in OMC 15.16.030 accurately describe or capture the impacts of a new development on schools
within North Thurston School District’s service area, the North Thurston School District may conduct
independent fee calculations and submit such calculations to the Director. The Director may impose
alternative fees on a specific development based on the calculations of the North Thurston School
District or may impose alternative fees based on the calculations of the Department. The alternative fees
and the calculations must be set forth in writing and must be mailed to the feepayer.

2. An applicant for a development within the North Thurston School District service area may elect to
have impact fees determined according to OMC 15.16.030. In the alternative, if an applicant opts not to
have the impact fees determined according to OMC 15.16.030 an applicant may elect to prepare and
submit an independent fee calculation for the development activity for which a building permit is sought.
The applicant shall make the election between fees calculated under Schedule C and an independent fee
calculation prior to issuance of the building permit for the development. If the applicant elects to prepare
the applicant’s own independent fee calculation, the applicant shall submit documentation showing the
basis upon which the independent calculation was made. An independent fee calculation must use the
same methodology used to establish North Thurston School District's fee schedule for the school district.
The Director shall provide the North Thurston School District an opportunity to review the applicant’s
independent fee calculation and provide an analysis to the Director concerning whether the independent
fee calculation should be adopted, rejected, or adopted in part. The Director may adopt, reject, or adopt
in part the independent fee calculation based on the analysis prepared by the North Thurston School
District, or may impose alternative fees based on one or more of the calculations of the Department, the
feepayer’s independent fee calculation, the specific characteristics of the development, or principles of
fairness. The fees or alternative fees and the calculations must be set forth in writing and must be
mailed to the feepayer and to the Superintendent of the North Thurston School District or the
Superintendent’s designee.

E. Any applicant electing an independent fee calculation shall pay the City of Olympia a fee to cover the cost
of reviewing the independent fee calculation, as follows: If the applicant elects to submit the applicant’s own
independent fee calculation, the applicant shall pay to the City at the time of the independent fee calculation
election a fee of $500.00 plus a deposit of $500.00 towards the City’s actual costs incurred in reviewing the
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The following are exempt from the payment of all or a portion of impact fees:

A. __ The development of any form of housing intended for and solely occupied by persons 55 years or older,
including nursing homes and retirement centers, is exempt from the payment of school impact fees. A
feepayer seeking an exemption from school impact fees as provided in this subsection shall direct the request
for an exemption to the Director. The Director may grant, partially grant, or deny an exemption. The Director
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shall make such determination in writing and such determination is subject to appeal under the procedures set
forth in chapter 18.75 OMC.

B. The development of any form of housing meeting the definition of “Dwelling, Assisted Living” in OMC
18.02.180(D) is exempt from park impact fees and school impact fees. A feepayer seeking an exemption from
park or school impact fees (or both) as provided in this subsection shall direct the request for an exemption to
the Director. The Director may grant, partially grant, or deny an exemption. The Director shall make such
determination in writing and such determination is subject to appeal under the procedures set forth in chapter
18.75 OMC.

C. The development of any form of low-income housing, as follows:

1. The development of any form of low-income housing within the Olympia School District or the
North Thurston School District service areas may be exempt from not more than 80 percent of school
impact fees. A feepaver seeking an exemption from school impact fees as provided in this subsection
shall direct the request for an exemption to the Director. The Director may grant, partially grant, or
deny an exemption. The Director shall make such determination in writing and such determination is
subject to appeal, including by the feepayer or by the Olympia School District or the North Thurston
School District, under the procedures set forth in chapter 18.75 OMC.

2. The development of any form of low-income housing may be exempt from not more than 80
precent of park and transportation impact fees. A feepayer seeking an exemption from park or
transportation impact fees (or both) as provided in this subsection shall direct the request for an
exemption to the Director. The Director may grant, partially grant, or deny an exemption under this
subsection after consultation with the Directors of Parks, Arts and Recreation and Public Works
Transportation. The Director shall make such determination in writing and such determination is subject
to appeal under the procedures set forth in chapter 18.75 OMC.

D. The development of any early learning facilities, as follows:

1. For the purposes of impact fee assessments, the development of an early learning facility, as
defined in RCW 43.31.565, is not subject to an impact fee that is greater than that imposed on
commercial retail or office development activities that generate a similar number, volume, type, and
duration of vehicle trips.

2. The Development of an early learning facility may receive:

a. An exemption for 80 percent of impact fees; or

b. An exemption for 100 percent of impact fees if the feepaver records a covenant with the
Thurston County Auditor’s Office that is compliant with RCW 82.02.060 and:

i. Requires that at least 25 percent of the children and families using the early learning
facility gualify for state subsidized childcare, including early childhood education and
assistance under chapter 43.216 RCW;
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A. Park or transportation impact fee credit: A feepayer may be entitled to a credit or credits against park or

transportation impact fees (or both) for the total value of any dedication of land for, improvement to, or new
construction of any system improvement provided by the feepayer. A feepayer may request that a credit
against park or transportation impact fees, or both, be granted for the total value of a system improvement
provided by the feepayer if the system improvement is identified in the applicable capital facilities plan as
projects providing capacity to serve new growth. The Director may make a finding that such system
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improvement would serve the goals and objectives of the capital facilities plan. For park and transportation
impact fees, the feepayer may also request a credit or credits for significant past tax payments. For each
request for a credit or credits for significant past tax payments for park or transportation impact fees, the
feepayer shall submit receipts and a calculation of past tax payments earmarked for or proratable to the
project or projects that provide capacity to serve new growth in the capital facilities plan.

B. _ School impact fee credit: A feepayer may be entitled to a credit or credits against school impact fees for
the total value of any dedication of land for, improvement to, or new construction of any system improvement
provided by the feepayer, as follows:

1. North Thurston School District: Where the system improvement is for the benefit of the North
Thurston School District, a feepayer may request that a credit for school impact fees be awarded to the
feepayer for the total value of any system improvement provided by the feepayer. The feepayer shall
direct the request for a credit to the Director and shall include documentation, such as receipts, to
establish the amount of credit requested. The Director shall transmit the feepayer’s request for a credit
to the North Thurston School District, which shall determine the general suitability of system
improvements for school district purposes. The North Thurston School District shall determine whether
the system improvements are included within the district’s adopted capital facilities plan or the board
of directors of the North Thurston School district may determine that such system improvements would
serve the goals and objectives of the capital facilities plan. The North Thurston School District shall
forward its determination to the Director, including cases where the district determines that the system
improvements are not suitable for district purposes or do not serve the goals and objects of the capital
facilities plan. The Director may adopt the determination of the district and may award or decline to
award a credit, or the Director may make an alternative determination and set forth in writing the
rationale for the alternative determination.

2. Olympia School District: Where the system improvement is for the benefit of the Olympia School
District, the feepayer shall direct the request for a credit to the Olympia School District, which shall
determine the general suitability of the system improvement for District purposes. The Olympia School
District shall determine whether the system improvement is included within the District’s adopted capital
facilities plan or the board of directors of the Olympia School District may determine that such system
improvement would serve the goals and objectives of the capital facilities plan of the Olympia School
District. The Olympia School District shall forward its determination to the Director, including cases
where the Olympia School District determines that the system improvements are not suitable for District
purposes or do not serve the goals and objects of the capital facilities plan. The Director may adopt the
determination of the Olympia School District and may award or decline to award a credit, or the Director
may make an alternative determination and set forth in writing the rationale for the alternative
determination.

C. Appraisal of value of system improvements:

1. Except as provided in subsection 2 of this section, for each request for a credit determined by the
Director to meet the requirements of this section, the Director shall determine the total value of the
system improvements by using available documentation, or the Director may select an appraiser to
make such determination. Alternatively, the feepayer may select an independent appraiser acceptable to
the Director to make such determination.
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