
PURCHASE AND SALE AGREEMENT
AND JOINT ESCROW INSTRUCTIONS

This AGREEMENT OF PURCHASE AND SALE AND JOINT ESCROW INSTRUCTIONS (hereafter "Agreement")

is made as of the date of the last authorized signature set forth below, which shall be the effective date
(”Effective Date”), by and between the CITY OF OLYMPIA ("Seller”), and ISLAND ENTERPRISES INC., a

wholly owned enterprise of the Squaxin Island Tribe, a federally recognized Indian Tribe ("Buyer").

RECITALS

A. WHEREAS, Seller is the owner of certain Land generally described as Thurston County Parcel No.

78202500100, totaling approximately 10.47 acres of land, more or less, on one Assessor’s parcel

(”Property”), as more fully described on Exhibit A, together with all improvements thereon and
appurtenances thereto, and as shown on Exhibit B.

B. WHEREAS, Seller desires to sell the Land and Improvements to Buyer, and Buyer desires to

purchase the Property and Improvements and from Seller, all on the terms and conditions of this

Agreement. The Land and Improvements are hereinafter collectively referred to as the ”Real Property.”

NOW, THEREFORE, in consideration of the covenants and agreements contained herein, the parties

hereto agree as follows:

1; PURCHASE AND SALE.

Seller agrees to sell they Real Property to Buyer, and Buyer agrees to purchase the Real Property from
Seller, on the terms and conditions hereinafter set forth in this Agreement.

2. PURCHASE PRICE.

The total purchase price ("Purchase Price”) for the Real Property shall be EIGHT MILLION TWO
HUNDRED THOUSAND DOLLARS AND NO CENTS U.S. ($8,200,000) payable by Buyer to Seller in

immediately available funds on Closing.

3. CONDITION OF TITLE TO REAL PROPERTY.

3.1 Title to the Real Property shall be conveyed to Buyer upon Close of Escrow.

3.2 Title to the Real Property shall be conveyed to Buyer by Statutory Warranty Deed,
substantially in the form of Exhibit C, free and clear of all liens except for (i) liens securing real property
taxes and assessments (which constitute liens not yet due and payable); and (ii) such other exceptions

and reservations shown on a Preliminary Title Report (”Preliminary Report”) issued by Thurston County
Title Company ("Title Company") which are approved by Buyer. All exceptions to title permitted

pursuant to this Paragraph are referred to in this Agreement as "Permitted Exceptions."
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3.3 Title to the Real Property shall be evidenced by the commitment of the Title Company
to issue a standard policy of title insurance with liability in the amount of the Purchase Price showing
title to the Real Property vested in (or as designated by) Buyer. The Buyer shall pay for the Lender’s

Policy, ifany, and the additional premium and additional costs for Extended Coverage.

4. CONTINGENCIES.

Buyer's obligation to purchase the Real Property is subject to the fbllowing contingencies,

("Contingencies"). Each and all of the following Contingencies are for the sole benefit of Buyer and may
be waived or deemed satisfied by Buyer in Buyer's sole and absolute discretion. Unless otherwise

expressed the Contingency Date is 90 days after the Effective Date.

4.1 Acceptable Title. Purchaser shall have found title acceptable.

Buyer shall have the right to review and approve the Preliminary Report and all recorded exceptions to

title. Title to the Real Property shall be conveyed to Buyer by Statutory Warra nty Deed, free and clear of

all liens except for (i) liens securing real property taxes and assessments (which constitute liens not yet
due and payable); and (ii) such other exceptions and reservations shown on the Preliminary Title Report
("Preliminary Report") issued by Thurston County Title Company ("Title Company") which are approved

by Buyer. (All exceptions to title permitted pursuant to this Paragraph are referred to in this Agreement
as "Permitted Exceptions.") Buyer shall have 15 (fifteen) days after receipt of the Preliminary Report
within which to notify Seller in writing of Buyer’s disapproval of any exceptions set forth in the

Preliminary Report. Buyer shall request a Preliminary Report within five (5) days of the parties

depositing the executed Agreement with the title company. In the event of Buyer’s disapproval of the

Preliminary Report, Seller, at its sole election (to be exercised by written notice to Buyer within five (5)

days after receipt of Buyer’s said notice of disapproval), shall have 14 days after Buyer’s said disapproval

within which to remove or otherwise remedy the disapproved exceptions. If Seller cannot eliminate or

otherwise remedy the disapproved exceptions within said 14—day time period, this Agreement shall

thereupon terminate and all sums and documents deposited in Escrow shall be returned to the parties

who respectively deposited the same, and Seller shall pay the Escrow costs. Failure of Buyer to provide

written disapproval of the Preliminary Report within the above time period shall be deemed approval.‘

4.2 Feasibility Study. On or before the Contingency Date, Buyer shall conduct and complete
a review with respect to the Property and shall have determined it is satisfied with respect to the

condition of all other matters related to the Property and its suitability for Buyer’s intended use. The
Feasibility Study may include all inspections, investigations, inquiries and studies Buyer deems necessary

or-desirable, in its sole discretion. Buyer and Buyer’s agents, representatives, consultants and engineers

will have the right during the Feasibility Study Period to enter onto the Real Property and make borings,

drive test piles and conduct any other tests and studies that may be necessary or desirable to ascertain

the condition and suitability of the Real Property and other of the Purchased Assets for Buyer’s intended

use. Buyer shall investigate surface and subsurface conditions for water, soils, boundaries,

encroachments, and all other characteristics of the Real Property. Such tests and inspections are to be
performed in a manner not disruptive to the operation of the Real Property. Buyer shall protect, defend
and indemnify Seller from and against any construction or other liens or encumbrances arising out of or

in connection with its exercise of this right of entry and shall cause any such liens or encumbrances to be

Purchase and Sale Agreement and

Joint Escrow Instructions

Page 2 of 31



promptly released. If Buyer elects not to purchase the Property, then Buyer will deliver to Seller copies

of the final reports and studies prepared by or for Buyer in connection with its Feasibility Study.

4.3 Testing. Buyer, in its sole discretion, shall have determined, at its sole cost and expense,

on or before the Contingency Date, that it is satisfied with the results of and matters disclosed by soil

tests, well tests, engineering inspections, hazardous Waste and environmental reviews of the Real

Property, a|| of'which shall be obtained at Buyer’s sole cost and expense.

4.4 Physical Condition. Buyer’s shall have determined, on or before the Contingency Date,

the physical condition of the Property meets with its approval. Buyer shall have immediate access to the

Real Property for inspection and examination of the physical condition of the Real Property. Buyer shall

have access to the Real Property at reasonable times and shall have the right to conduct, at Buyer’s

expense, engineering feasibility studies, environmental investigations and such other studies with

respect to the physical condition of the Real Property as Buyer may desire. Seller shall provide Buyer all

engineering feasibility studies, environmental investigations and such other studies with respect to the

physical condition of the Real Property, if any, that Seller holds within five (5) days of the execution of

this Agreement. Buyer acknowledges receipt of the Phase l Environmental Assessment by Pioneer

Technologies Corporation dated January 10, 2024, the Phase ll Environmental Assessment by Pioneer

Technologies Corporation dated April 11, 2024, and Hazardous Building Materials Assessment by
Pioneer Technologies Corporation dated April 15, 2024. Buyer shall hold and save Seller harmless from
and against any and all loss, cost, damage, liability, injury or expense, arising out of or in any way related

to damage to Real Property, injury to or death of persons, or the assertion of lien claims caused by
Buyer’s entry, inspection and implementation of structural or environmental investigations and other

studies with respect to the physical condition of the Real Property.

4.5 Hazardous Substances. Buyer, in its sole discretion, shall have determined, on or before

the Contingency Date, whether the Real Property has Hazardous Substances in addition to those

previously disclosed by Seller. The term ”Hazardous Substances” as referenced in this Agreement shall

generally mean any pollutant or other toxic or hazardous waste, or other substance regulated,

prohibited, restricted, or controlled by any applicable federal, state, county,,or local statutes, laws,

regulations, rules, ordinances, or codes relating to environmental matters, and shall include asbestos in

any form, petrochemical wastes, PCBs and urea formaldehyde products or any substance or material

determined by duly constituted authority to be capable of posing a risk to the health and safety of

persons. -

4.6 Fee to Trust. Buyer shall have determined, on or before the Contingency Date, in its sole

discretion, whether the title and land conditions are sufficient for, and the property is eligible for,

transfer from fee to trust.

4.7 Financing. This Agreement shall be contingent upon Buyer obtaining sufficient financing

to purchase the Property on or before Closing. This Agreement will automatically terminate unless Buyer

notifies Seller in writing on or before Closing that it has acquired sufficient funds for the purchase of the

Property. Buyer acknowledges receipt of Seller’s appraisal of the property done by SH&H Valuation and

Consulting dated April 24, 2024.
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Unless this Agreement provides otherwise, if Buyer disapproves of the satisfaction of any Contingency
within the applicable time period provided above, Buyer’s sole remedy shall be to terminate this

Agreement and Seller shall have no obligation to remedy any Contingency which Buyer disapproves. If

this Agreement terminates as a result of the failure of the satisfaction of any of the Contingencies, all

sums and documents deposited in Escrow shall be returned to the parties who respectively deposited

the same, and Buyer and Seller shall each pay one-half (1/2) of the Escrow costs.

If Buyer fails to give written notice to Seller of its disapproval of any Contingency within the respective

applicable time limit, it shall conclusively be deemed that Buyers have waived such Contingency and
such Contingency shall conclusively be deemed satisfied.

5. BUYER’S CONDITIONS.

This Agreement is further contingent upon:

5.1 Mandatory Disclosure. Seller shall disclose to Buyer all known material facts regarding

the condition of the Property, including any latent or material defects, structural damage or other issues

that might materially affect the value of the Property or limit Buyer’s use of the Property.

5.2 Seller shall provide to Buyer copies of all leases, easements and licenses and future

interests in the Property, together with copies of all liens, encumbrances, adverse claims or other

matters respecting the Property within fifteen (15) days of the Effective Date of this Agreement.

5.3 Seller shall deliver the Property to Buyer free and clear of all claims and liens upon
Closing.

5.4 Buyer shall have access to the Property until the Closing, .as necessary and reasonable,

for due diligence, testing, inspection and land use planning purposes.

5.5 Seller agrees to provide Buyer with confirmation that any underlying encumbrance(s)

has been paid in full at or before Closing.

6. REPRESENTATIONS AND WARRANTIES BY SELLER.

Seller makes the representations and warranties in this Paragraph 6, each and all of which shall survive

any and all inquiries and investigations made by Buyer and shall survive the Close of Escrow and
recordation of the Statutory Warranty Deed.

6.1 The specific, individual parties signing this Agreement on behalf of Seller represent and
warrant that the parties signing this Agreement on behalf of the Seller have the full legal power,

authority and right to execute and deliver this Agreement.

6.2 Neither the entering into this Agreement nor the performan‘ce of any of Seller's

obligations under this Agreement will violate the terms of any contract, agreement or instrument to

which Seller is a party.
'
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6.3 To Seller’s knowledge, there is no legal action of any kind or nature affecting the

Property that will in any way detrimentally affect Buyer completing the purchase of the Property and
Seller is unaware of any violations of law affecting the Property.

6.4 To Seller’s knowledge there are no pending or contemplated assessments or similar

charges that will affect the Property.

6.5 Seller owns the Property free of all claims and liens other than taxes currently due on
the Property.

6.6 Seller has provided Buyer Phase I Environmental Assessment by Pioneer Technologies

Corporation dated January 10, 2024, the Phase ll Environmental Assessment by Pioneer Technologies

Corporation dated April 11, 2024, and Hazardous Building Materials Assessment by Pioneer

Technologies Corporation dated April 15, 2024. Buyer acknowledges and accepts it has received the‘

referenced environmental reports and assessments and their findings} Seller has not been served (by
means of formal, legal service of process as required by law) or formally notified in writing by any
governmental or quasi-governmental authority (i) that the Real Property or any adjoining property,

contains or may contain any "Hazardous Materials" in violation of any "Environmental Regulations" (as

those terms are defined below); or (ii) that the Seller has stored, used or maintained Hazardous
Materials or suffered, permitted, allowed or acquiesced in any storage, use or maintenance of

Hazardous Materials on, in or under the Real Property in violation of any Environmental Regulations. In

addition, to the best of Seller's knowledge, but without any sp‘ecific investigation therefore, there are no
Hazardous Materials in any way relating to all or any portion of the Real Property or the area

surrounding the Real Property.

6.7 As used in this Agreement, the terms "Environmental Regulations" and "Hazardous
Materials" shall have the following meanings:

(a) ”Environmental Regulations" shall mean all applicable statutes, regulations, rules,

ordinances, codes, licenses, permits, orders, approvals, plans, authorizations, and similar items,’

of all governmental agencies, departments, commissions, boards, bureaus or instrumentalities

of the United States, states and political subdivisions thereof and all applicable judicial and
administrative and regulatory decrees, judgments and orders relating to the protection of

human health or the environment, including, without limitation: (i) all requirements, including

but not limited to those. pertaining to reporting, licensing, permitting, investigation and
remediation of emissions, discharges, releases or threatened releases of Hazardous Materials,

whether solid, liquid or‘gaseous in nature, into the air, surface water, groundwater or land, or

relating to the manufacture, processing, distribution, use, treatment, storage, disposal,

transport or handling of Hazardous Materials, whether solid, liquid or gaseous in nature; and (ii)

all requirements pertaining to the protection of the health and safety of employees or the

public.

(b) "Hazardous Materials" shall mean (i) any flammables, explosive or radioactive

materials, hazardous wastes, toxic substances or related materials including, without limitation,

substances defined as "hazardous substances," "hazardous materials", "toxic substances" or

"solid waste" in the Comprehensive Environmental Response, Compensation and Liability Act of
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1980, as amended, 42 U.S.C. Sec. 9601, et seq.; the hazardous Materials Transportation Act, 49
U.S.C. Section 1801, et seq.; the Toxic Substances Control Act, 15 U.S.C., Section 2601 et seq.;

the Resource Conservation and Recovery Act of 1976, 42 U.S.C. Section 6901 et seq.; the

Washington Model Toxics Control Act; and in the regulations adopted and publications

promulgated pursuant t_o said laws; (ii) those substances listed in the United States Department
of Transportation Table (49 C.F.R. 172.101 and amendments thereto) or by the Environmental

Protection Agency (or any successor agency) as hazardous substances (4O C.F.R. Part 302 and
amendments thereto); (iii) those substances defined as "hazardous wastes," "hazardous

substances" or "toxic substances" in any similar federal, state or local laws or in the regulations

adopted and publications promulgated pursuant to any of the foregoing laws or which

otherwise are regulated by any governmental authority, agency, department, commission,

board or instrumentality of the United States of America, the State of Washington or any
political subdivision thereof, (iv) any pollutant or contaminant or hazardous, dangerous or toxic

chemicals, materials, or substances within the meaning of any other applicable federal, state, 'or

local law, regulation, ordinance, or requirement (including consent decrees and administrative

orders) relating to or imposing liability or standards of conduct concerning any hazardous, toxic

or dangerous waste, substance or material, all as amended; (v) petroleum or any by-products

thereof; (vi) any radioactive material, including any source, special nuclear or by-product

material as defined at 42 U.S.C. Sections 2011 et seq., as amended, and in the regulations

adopted and publications promulgated pursuant to said law; (vii) asbestos in any form or

condition; and (viii) polychlorinated biphenyls.

6.8 Seller has neither engaged nor dealt with any broker or finder in connection with the

sale contemplated by this Agreement. Seller shall pay, and shall hold Buyer harmless from and against,

any commission or finder's fee payable to Broker or any other party who represents or claims to

represent Seller. Buyer shall hold Seller harmless from and against, any commission or finder’s fee

payable to Broker or any other party who represents or claims to represent Buyer.

6.9 Seller will not alter the physical condition of the Real Property from and after the date

of this Agreement. If, through no fault of Seller, the physical condition of the Real Property is different

on the date scheduled for the Close of Escrow as of Effective Date of this Agreement, the terms and
conditions of Paragraph 6.10 shall apply.

6.10 If, prior to the Close of Escrow, new events have occurred which were beyond the

control of Seller and which render any previously true representation or warranty untrue, Seller shall,

within three (3) days thereafter, disclose those matters by written notice to Buyer. Buyer shall have ten

(10) days after the earlier of (i) such disclosure; or (ii) Buyer's independent discovery that such

representation or warranty has become untrue, to elect, in its sole and absolute discretion, and as its

sole remedy, by written notice to Seller within said ten (10) day period, whether (i) to purchase the Real

Property or (ii) terminate this Agreement. If Buyer elects to terminate this Agreement pursuant to this

Paragraph 6.10, Escrow shall immediately terminate upon Seller's receipt of Buyer's notice of election to

terminate this Agreement and all sums and documents deposited in Escrow shall be returned to the

parties who deposited the same and Seller and Buyer shall each pay one-half (1/2) of Escrow costs. If

Buyer fails to notify Seller and Escrow Holder of its election to terminate this Agreement within said ten

(10) daytime peribd provided above, Buyer shall be deemed to have accepted the modified

representations and warranties and elected to purchase the Real Property.
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6.11 Other than those express representations and warranties contained in this Agreement,
Seller makes no warranty or representation, express or implied, including but not limited to, implied

warranties of merchantability and fitness for a particular purpose.

7. REPRESENTATIONS AND WARRANTIES BY BUYER.

Buyer makes the following representations and warranties in this Paragraph 7, each and all of which

shall survive any and all inquiries and investigations made by Seller and shall survive the Close of Escrow

and recordation of the Statutory Warranty Deed.

7.1 The Buyer, or any individual party signing this Agreement on behalf of Buyer, represents

and warrants that they have the full legal power, authority and right to execute and deliver this

Agreement. '

8. INDEMNIFICATION.
(

Subject to any other provisions of this Agreement to the contrary, each party agrees to indemnify

("Indemnitor") and hold the other party ("Indemnitee") harmless from and against any claim, loss,

damage or expense, including any reasonable attorney’s fees (including attorney’s fees on appeal),

asserted against or suffered by the lndemnitee resulting from any breach by the lndemnitor of this

Agreement; any liability of the Indemnitor with respect to the Real Property or otherwise, as provided in

Paragraph 9, below; or the inaccuracy or breach of any of the representations, warranties or covenants

made by the Indemnitor. Seller’s indemnity obligation under this Paragraph 8 shall specifically include

any claim, loss, damage or expense resulting from Seller’s use and occupancy of the Property under

Paragraph 12 (LEASEBACK). ‘

9. ASSUMPTION OF LIABILITIES.

9.1 Effective as of the Close of Escrow, Buyer shall be deemed to have assumed all

obligations and liabilities of Seller pertaining to the Real Property, except all obligations and liabilities

with respect thereto which arise prior to the Close of Escrow or which arise as a result of events which

occur prior to the Close of Escrow, or which result from Seller’s use and occupancy of the Property

under Paragraph 12 (LEASEBACK). Except for the foregoing assumption of obligations and liabilities by

Buyer, Buyer does not assume and shall not be liable for any of the obligations or liabilities of Seller of

any kind or nature affecting or otherwise relating to Seller, the Real Property, or otherwise.

9.2 Seller shall, prior to the Close of Escrow, timely perform and discharge all obligations

and liabilities of every kind whatsoever to be discharged prior to the Close of Escrow and arising from or

relating to the Real Property, including, but not limited to, the use and ownership of the Real Property.

10. ESCROW AND CLOSING.

10.1 As soon as possible after the full execution of this Agreement, Buyer and Seller shall

open an escrow for the purpose of consummating the purchase and sale contemplated by this

Agreement (”Escrow") by depositing an executed copy of this Agreement with the Thurston County Title
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Company, at Olympia, Washington (”Escrow Holder“). This Agreement shall constitute escrow

instructions to Escrow Holder. Seller and Buyer shall, promptly upon request by Escrow Holder, execute

such additional escrow instructions as may be reasonably required by Escrow Holder, including Escrow
Holder's standard printed conditions and stipulations with respect to escrows concerning the purchase

and sale of real property; provided, however, that if there is any conflict between the provisions of this

Agreement and the provisions of any such additional instructions, the provisions of this Agreement shall

prevail. Upon delivery to Escrow of a fully executed copy of this Agreement by both parties, Escrow

shall be deemed opened on the terms and conditions set forth in this Agreement.

10.2 Escrow shall close on or before June 4, 2025 ("Close of Estrow") unless that date occurs

prior to any Contingency Date, in which case the Close of Escrow shall occur at a mutually agreed date

no later than‘30 days after the last Contingency Date.

10.3 Within the time set forth below, or if none is specified, prior to the Close of Escrow,

Seller shall deliver to Escrow Holder, or if so indicated, to Buyer, the following documents and items:

(a) At least five (5) days prior to the Close of Escrow, a duly executed and acknowledged

Statutory Warranty Deed.

(b) At least five (5) days prior to the Close of Escrow, Seller shall deliver such

certifications, declarations or other documents as may be required under Internal Revenue Code
Sec. 1445 together with any and all other documents required by law pertaining to foreign or

out-of-state Sellers.
¥

10.4 Buyer shall deliver to Escrow Holder prior to the Close of Escrow the cash portion of the

Purchase Price set forth in Paragraph 2, as adjusted pursuant to this Agreement, together with an

additional sum sufficient to cover Buyer's closing costs as set forth in Paragraph 10.7, below.

10.5 On the Close of Escrow, the Escrow Holder shall record the Statutory Warranty Deed
and shall deliver the monies and instruments to which each party is entitled pursuant to this Agreement,

only when the Title Company is in a position to issue its ALTA policy of title insurance subject only (i) to

the Permitted Exceptions; and (ii) Title Company's standard pre—printed exceptions, with liability in the

amount of the purchase price, together with Lender’s Policy and/or Extended Coverage showing title to

the Real Property vested in Buyer (or as designated by Buyer) ("Title Policy").

10.6 Upon Close of Escrow, possession of the Real Property shall be delivered to Buyer,

subject to the terms of the Lease Agreement under Paragraph 12, and any Permitted Exceptions, and

the following items, documents and monies shall be delivered to the parties by Escrow Holder as set

forth below:

(a) To Seller: the cash portion of the Purchase Price as set forth in Paragraph 2 as

adjusted pursuant to this Agreement and reduced by the amount of Seller's costs as set forth in

Paragraph 10.7(a), below.

(b) To Buyer: the Title Policy; Statutory Warranty Deed.
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(c) To Buyer’s attorney: Copy of recorded Statutory Wa rranty Deed.

10.7 ‘Upon Close of Escrow, Escrow and title charges shall be paid in the manner provided

below.

(a) Seller shall pay:

(i) The cost of the standard Title Policy;

(ii) The cost of any and all documentary transfer tax or stamps or other

sales/excise taxes if required by law;

(iii) Half of the Escrow fees; and

(iv) Special exceptions on Title Policy, of or relating to delinquent taxes or

assessments, if any.

(b) Buyer shall pay:

(i) The premium for a Lenders Policy and the additional premiums and

additional ‘costs for Extended Coverage, if any;

(ii) All recording fees; and

(iii) Half of the Escrow fees.

10.8 If Escrow fails to close as a result of the default of this Agreement by a party, the

defaulting party shall pay all title and escrowcharges; provided, however, that nothing in this Paragraph

10 shall be deemed to limit, and the provisions of this Paragraph 10 shall be in addition to, all other

rights and remedies of the non-defaulting party.

10.9 Escrow Holder is authorized and instructed to debit Seller for Seller's closing costs as set

forth in Paragraph 10.7, above.

11. PRORATIONS.

11.1 Prorations shall be made as of the Close of Escrow. All prorations shall be made on the

basis of the actual number of days in the month of Closing and shall be paid in cash to Seller if it is

entitled thereto or shall be credited against the cash portion of the Purchase Price if Buyer is entitled

thereto. Such prorations shall be made by Escrow Holder on the basis of a statement(s) approved by

Buyer and Seller and deposited into the Escrow prior to the Close of Escrow. The date used for

prorations is hereinafter referred to as the "Proration Date."

All real estate taxes and all personal property taxes due and owing, if any, as of the Proration Date, and

all penalties and interest thereon, shall be paid by Seller. Current real estate taxes, special assessments

and personal property taxes which are not yet due and owing shall be prorated based upon the most
recent tax bill, so that the portion of current taxes allocable to the period from the beginning of such tax

year through the Proration Date shall be charged to and paid by Seller and the portion of the current

taxes allocable to the portion of such tax year from the Proration Date to the end of such tax year shall

be charged to and paid by Buyer. Proration of taxes and assessments shall be final as of the Proration

Date, regardless of the amount of taxes or assessments that actually are, or subsequently become, due.
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Expenses of operating the Real Property (other than insurance premiums, taxes and utility charges)

which were prepaid by Seller for a period beyond the Proration Date.

11.2 Subject to the terms of the Lease Agreement under Paragraph 12, Buyer shall be

responsible for obtaining and paying for utility services from and after Close of Escrow.

12. LEASEBACK

Buyer agrees that following the Close of Escrow, Buyer will lease the Property to Seller for a period of

eighteen months for no additional consideration. Seller may extend the term for an additional six

months if fair market rental value is paid. Seller will be solely responsible for maintenance and all other

expenses associated with the Property during the term of any lease. On close of escrow, Buyer and

Seller will enter a lease in substantially the same form as shown in Exhibit D.

13. SURVIVAL OF CLOSE OF ESCROW.

All representations, warranties, covenants, conditions, agreements and obligations contained in or

relating to this Agreement shall survive the Close of Escrow and the recordation of the Statutory

Warranty Deed and shall not merge therein unless specifically stated otherwise in this Agreement.

14. CALENDAR AND BUSINESS DAYS

Except as specifically otherwise provided in this Agreement, references to ”day” or ”days” will mean
calendar days, provided that if the last day for performance falls on a Saturday, Sunday, or holiday for

which banking institutions in the state of Washington are generally closed, then the day of performance

will be the next business day.

15. NOTICES.

All notices to be given pursuant to this Agreement shall be either (i) personally delivered; (ii) sent via

certified or registered mail, postage prepaid; (iii) overnight courier (such as FedEx, DHL, etc.); or (iv) by

telecopy transmittal. If sent Via certified or registered mail, receipt shall be deemed effective forty-eight

(48) hours after being deposited in the United States mail. If sent via telecopy transmission, a

confirming copy shall be sent to the sender, and receipt of the telecopy transmittal shall be deemed
made twenty-four (24) hours after the sending thereof. If sent via overnight courier, receipt shall be

deemed effective twenty-four (24) hours after the sending thereof. All notices to be given pursuant to

this Agreement shall be given to the parties at the following respective address. ‘

To Buyer: Island Enterprises, Inc.

10 SE Squaxin Lane

Shelton, WA 98584

Phone: 360.426.9781

Fax: 360.426.6577

Email: dburnett@ieinc.org
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To Seller: Steven J. Burney, City Manager

City of Olympia

601 4t“ Ave E

PO Box 1967

Olympia, WA 98507-1967

Phone: 360-753—8740

Email: jburney@ci.olympia.wa.us

With a copy to: Mark Ba rber, City Attorney

City of Olympia

601 4th Ave E

PO Box 1967

Olympia, WA 98507-1967

Phone: 360-753-8223

Email: mbarber@ci.olympia.wa.us

With a copy to: Squaxin Island Legal Department

3711 SE Old Olympic Highway

Shelton, WA 98584

Phone: 360.432.1771

Fax: 360.432.3699

Email: nschreinernguaxinus

16. ENTIRE AGREEMENT.

This Agreement, and the Exhibits attached hereto, represent the entire Agreement between the parties

in connection with the transactions contemplated hereby and the subject matter hereof and this

Agreement supersedes and replaces any and all prior and contemporaneous agreements,

understandings and communications between the parties, whether oral or written, with regard to the

subject matter hereof. There are no oral or written agreements, representations or inducements of any
kind existing between the parties relating to this transaction which are not expressly set forth herein.

This Agreement may not be modified except by a written agreement signed by both Buyer and Seller.

Without limiting the foregoing, Buyer and Seller expressly acknowledge and agree that they have not

relied on any written or oral statements made by the other party's real estate broker in entering into

this Agreement.

17. BINDING EFFECT AND ASSIGNMENT.

This Agreement shall be binding upon and inure to the benefit of the parties hereto, their respective

heirs, legal representatives, administrators, successors in interest and assigns.

18. WAIVER.

No waiver by any party at any time of any breach of any provision of this Agreement shall be deemed a

waiver or a breach of any other provision herein or consent to any subsequent breach of the same or

another provision. If any action by any party shall require the consent or approval of another party,
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such consent or approval of such action on any one occasion shall not be deemed a consent to or

approval of such action on any subsequent occasion or a consent to or approval of any other action.

19. CAPTIONS AND HEADINGS.

The captions and paragraph numbers appearing in this Agreement are inserted only as a matter of

convenience and do not define, limit, construe, or describe the scope or intent of this Agreement.

20. COUNTERPARTS.

This Agreement may be executed in counterparts, each of which shall be considered an original and all

of which taken together shall constitute one and the same instrument.

21.
‘

WAIVER OF SOVEREIGN IMMUNITY; GOVERNING LAW; AND VENUE.

Buyer expressly waives its immunity from suit with respect to obligations arising directly out of this

Agreement and waives any requirement that remedies be exhausted in the Squaxin Island Tribal Court;

provided, this waiver is limited to claims asserted by Seller. Seller may not assign or otherwise transfer

this waiver of immunity to any third-party. This Agreement shall be construed, and the rights, duties,

and obligations of the parties shall be determined, in accordance with the laws of the State of

Washington. The parties agree that any legal action on this Agreement shall be brought in the Superior

Court for Thurston County, Washington.

22. ATTORNEY’S FEES.

If either party named herein brings an action or proceeding to enforce the terms Hereof or declare rights

hereunder, the prevailing party in any such action (or proceeding), on trial or appeal, shall be entitled to

its reasonable attorneys’ fees to be paid by the losing party as fixed by the Court (or if applicable,” the

arbitrator).
'

23. TIME 0F ESSENCE.

Time is of the essence with respect to all matters contained in this Agreement.

24. DATE OF AGREEMENT.

All references in this Agreement to "the date of thisAgreement" or "the date hereof" or ”Effective Date”

shall be deemed to refer to the date of the last authorized signature set forth below.

25. INVALIDITY OF ANY PROVISION.

If any provision (or any portion of any provision) of this Agreement is held to be illegal, invalid, or

unenforceable under present or future laws effective during the term of this Agreement, the legality,

validity, and enforceability of the remaining provisions (or the balance of such provision) shall not be

affected thereby.
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26. NO RECORDATION.

Buyer shall not record this Agreement, any memorandum of this Agreement, any assignment of this

Agreement, or any other document which would cause a cloud on the title to the Real Property.

27. DRAFTING OF AGREEMENT.

Buyer and Seller acknowledge that this Agreement has been negotiated at arm's length, that each party

has been or has been encouraged to be represented by independent counsel and that this Agreement
has been drafted by both parties and no one party shall be construed as the draftsperson.

28. NO THIRD-PARTY BENEFICIARY RIGHTS.

This Agreement is entered into for the sole benefit of Buyer and Seller and no other parties are intended ‘

to be direct or incidental beneficiaries of this Agreement and no third party shall have any right in, under

or to this Agreement.

29. INCORPORATION OF EXHIBITS.

Each and all of the exhibits attached to this Agreement are incorporated herein as if set forth in full in

this Agreement.

30. DUTY TO COOPERATE AND ASSIST AFTER CLOSING.

Seller agrees to support any application by Buyer to transfer the Real Property to the United States to

hold in trust for the benefit of Buyer. Buyer and Seller agree to cooperate in good faith to negotiate a

memorandum of understanding addressing the provision of government services, including but not

limited to Police, Fire/EMS, and utility services related to the Real Property. Seller agrees to cooperate

with the Buyer, and the Buyer agrees to cooperate with the Seller, as appropriate, on all matters that

may arise post Close of Escrow of or relating to the tax status of the Seller, the Buyer, or the Real

Property, or on all matters relating to Buyer transferring the‘ Real Property to the United States in order

to have such property placed into trust. Any request to cooperate is conditioned upon the cooperating

party not having to incur any additional liability or expenses as a result of such cooperation which

affects the purchase price, recording of the deed of conveyance, or costs of closing. The parties agree to

negotiate in good faith with the goal of executing such memorandum of understanding on or before the

end of Seller’s use and occupancy of t‘he Property under Paragraph 12 (LEASEBACK).

31. N0 JOINT VENTURE, PARTNERSHIP OR OTHER RELATIONSHIP CREATED.

The relationship between Buyer and Seller is that solely of a Seller and Buyer and no joint venture,

partnership or other relationship is created or implied by this Agreement.

32. DEFAULT.

If the Buyerdefaults hereunder, the Seller’s sole remedy shall be limited to forfeiture and retention of

the earnest money, if any, previously given by the Buyer to the Seller as liquidated damages; whereupon
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this Agreement shall become null and void, and neither party shall have any further rights, duties, or

obligations hereunder. If the Seller defaults hereunder, the Buyer shall have the right, at the Buyer’s

option, to enforce any or all of the following remedies: (i) the return of any and all deposits paid by the

Buyer, together with reasonable costs incurred by the Buyer in connection with inspections and other

due diligence conducted under this Agreement, if any; (ii) commence suit for specific performance; (iii)

commence suit for damages.

33. TIME LIMIT FOR ACCEPTANCE.

Buyer offers to purchase the Real Property on the above terms and conditions. Seller has until April 30,

2025, to accept this offer. Acceptance is not effective until a signed copy is actually received by or at the

office of the Squaxin Island Legal Department, 3711 SE Old Olympic Highway, Shelton WA 98584 or sent

by email in pdf to the email address of the Squaxin Island Legal Department, with authorized

digital/electronic signatures of Seller.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the last date set forth by
a party executing this Agreement.

SELLER:

CITY OF OLYMPIA, a Washington municipality

By: Steven J. Burney

Its: City Manager
Authorized by Resolution No.

Dated:

Approved as to form:

Mark Barber, City Attorney

BUYER:

ISWPRISES, INC.

By: Davfd Burnett

lts:CEO

Authorized by Re olutio No. 1 “I

Dated: 3' 16, £023

Approved as to form:

445%.
Nathan SchreinflAttorney
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SCHEDULE OF EXHIBITS

Exhibit A — Legal Description of Land

Exhibit B — Sketch of Property

Exhibit C — Form of Statutory Warranty Deed

Exhibit D — Form of Lease
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Exhibit A - Legal Description of Land

Boundary Line Adjustment #BLA -SS-5646

LEGAL DESCRIPTIONS OF PARCELS

BOUNDARY LINE ADJUSTMENT

Parcel A of Boundary Line Adjustment #BLA-SS 5646 described as follows:

Block 25, Lots 1, 2, 9 and 10 in Block 33, all of Block 24, 35, 42 and 43 ahd Lots 1, 2, 3, 8, 9 and 10 in

Block 45 of Swan Addition to Olympia as recorded in Volume 1 of Plats, page 37; TOGETHER WITH
those vacated portions of adjoining streets and alleys that attach by operation of law; EXCEPTING
THEREFROM the Southerly 150 feet of Block 42, the Southerly 125 feet of Block 43 and the Southerly

'

125 feet of the Easterly half of vacated street adjoining Block 43 on the West, and the Westerly 4O feet

of the premises for Plum Street.

Situate in Thurston County, Washington.
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Exhibit C

Form of Statutory Warranty Deed

AFTER RECORDING RETURN TO:

Island Enterprises, Inc.

10 SE Squaxin Lane

Shelton, WA 98584

Document Title: - Statutory Warranty Deed
Grantor: City of Olympia, a Washington municipal corporation
Grantee: Island Enterprises, lnc., a wholly owned enterprise of the

Squaxin Island Tribe, a federally recognized Indian Tribe
Abbreviated Legal Description: Swans Addition to Olympia Lots 1-10 BLK 25 KA Tract A BLA-

SS-5646 10/570 INC PTN BLK 33 34 35 42 43 8: 45
Assessor’s Tax Parcel Number: 78202500100

The Grantor, CITY OF OLYMPIA, a Washington municipal corporation, for and in consideration of the
sum of TEN and NO/lOO---(S10.00) Dollars U.S., and other good and valuable considerations, in hand
paid, hereby conveys and warrants to the Grantee, ISLAND ENTERPRISES, |NC., a wholly owned
enterprise of the Squaxin Island Tribe, a federally recognized Indian Tribe, the following described real

property and all rights thereto, including all after acquired title:

Parcel A of Boundary Line Adjustment #BLA-SS—5646 described as follows:

Block 25, Lots 1, 2, 9 and 10 in Block 33, all of Block 24, 35, 42 and 43 and Lots 1, 2, 3, 8, 9
and 10 in Block 45 of Swan Addition to Olympia as recorded in Volume 1 of Plats, page 37;
TOGETHER WITH those vacated portions of adjoining streets and alleys that attach by
operation of law; EXCEPTING THEREFROM the Southerly 150 feet of Block 42, the Southerly
125 feet of Block 43 and the Southerly 125 feet of the Easterly half of vacated street

adjoining Block 43 on the West, and the Westerly 4O feet of the premises for Plum Street.

Situate in Thurston County, Washington.

Subject to easements, restrictions, and reservations of record.

DATED this day of
, 2025.

GRANTOR:
CITY OF OLYMPIA,
a Washington municipal corporation

Steven J. Burney, City Manager
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Approved as to legal form:

Mark Barber, City Attorney

STATE OF WASHINGTON )

) ss.

COUNTY OF THURSTON )

On the day of 2025, before me, a Notary Public in and for the State

of Washington, duly commissioned and sworn, personally appeared Steven J. Burney, to me known to

be the City "Manager of the City of Olympia, ”a municipal corporation, who executed the foregoing

instrument and acknowledged the said instrument to be the free and voluntary act and deed of said

municipal corporation for the uses and purposes therein mentioned and on oath states that he is

authorized to execute the said instrument.

WITNESS my hand and official seal the day and year first above written.

Signature

Print Name:

NOTARY PUBLIC in and for the State of Washington

Residing at

My appointment expires:
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Exhibit D
Form of Lease

LEASE

This LEASE ("Lease") is between ISLAND ENTERPRISES, INC., a wholly owned enterprise of the

Squaxin Island Tribe, a federally recognized Indian Tribe (hereafter "Lessor"), and the CITY OF OLYMPIA,
a municipality organized under the laws of the state of Washington (hereafter "Lessee") and jointly

referred to as ”the Parties.” This Lease shall not be effective until the ”Effective Date” (as defined in

Paragraph 13.15 below).
'

RECITALS

Lessor is the owner of a certain real property and appurtenances located at 900 Plum Street in

Olympia, Thurston County, Washington, consisting of approximately 10.47 acres of land, more or less,

on one Assessor’s parcel (the ”Property”), as more fully described on Exhibit A and shown in a sketch on

Exhibit B, together with a|| improvements thereon and appurtenances thereto.

Lessee wishes to lease the Property from Lessor for the purpose of using it for municipal

purposes including operation of a court complex known as the Lee Creighton Justice Center, a.

community court, evidence storage by the Olympia Police Department, municipal parking and storage, a

public park known as Yashiro Gardens, and a tiny house village to provide temporary housing for

homeless persons, plus associated facilities including a community kitchen, meeting facility, and areas

for sanitary shower, toilet, laundry facilities, solid waste collection, and for other related case

management services for the temporary residents of the tiny house village.

The signatories to this Lease acknowledge that they are authorized to execute this Lease and

any associated documents, and to correct scrivener’s errors and other errors or omissions that are

otherwise in substantial conformance with this Lease.

The Parties now enter into this Lease to memorialize the terms and conditions under which

Lessor will lease the Property to Lessee.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein,

and for other good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, the Parties agree as follows: ‘

1. Leased Property. Lessor agrees to lease to Lessee the Property located at 900 Plum

Street in Olympia, Thurston County, Washington, legally described on Exhibit A, and as shown on Exhibit

B attached hereto, and by this reference incorporated herein. The Property described in this Paragraph

1 is collectively referred to in this Lease as the "Property." ‘

2. Use and Occupancy. The Parties agree Lessee shall use the Property herein for

municipal purposes including operation of a court complex known as the Lee Creighton Justice Center, a

community court, evidence storage by the Olympia Police Department, municipal parking and storage, a

public park known as Yashiro Gardens, and a tiny house village to provide temporary housing for
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homeless persons, plus associated facilities including a community kitchen, meeting facility, and areas

for sanitary shower, toilet, laundry facilities, solid waste collection, and for other related case

management services for the temporary residents of the tiny house village, including site management
and security.

3. Elm. The term of this Lease shall be for eighteen months and shall commence
immediately following Closing of the sale of the Property to Lessor by Lessee and the Lease shall

terminate at midnight eighteen months thereafter. This Lease may be renewed for an additional term

of six months by Lessee, at Lessee’s option, only if fair market rental value is paid to Lessor by Lessee.

Unless otherwise stated herein, the tenancy shall automatically terminate without further notice and

the Lessee shall be required to vacate the Property. Lessee may terminate this Lease with sixty (60) days

written notice to Lessor.

4. Acceptance of Property As ls. Lessee accepts and acknowledges use of the Property in

its ”as is” condition which shall mean the conditions, structures, and amenities existing upon the

Property at the time of commencement of the Lease.

5. Maintenance and Repairs. Lessee shall be responsible for any and all repairs to and

maintenance of the Property or structures thereon, including but not limited to appliances, water

heater, laundry washer—dryer, electrical, plumbing, roof, carpet, sinks, showers, kitchen appliances and

fixtures, interior and exterior paint, flooring or walls, doors or windows, screens, or window coverings,

landscaping or rodents or pest control.

6. Utilities. Lessee shall pay and be financially responsible for any and all utility services to

the Property, including but not limited to electricity, telephone, cable television, internet or wi—fi access,

water, sewer, storm water, solid waste and recycling services.

7. Insurance, Indemnification and Hold Harmless Agreement. Lessee shall defend,

indemnify and hold harmless Lessor, its agents, officers, officials, employees and volunteers from and

against any and all claims, suits, actions, liabilities for injuries, death of any person, or for loss or

damages to property which arises out of Lessee’s use of the Property, or from the conduct of Lessee’s

business, or from any activity, work or thing done, permitted, or suffered by Lessee in or about the

Property, except only such injury or damage as shall have been occasioned by the sole negligence of

Lessor. It is further specifically and expressly understood that the indemnification provided herein

constitutes the Lessee’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the

purposes of this indemnification. This waiver has been mutually negotiated and agreed to by the Lessee

and Lessor. The provisions of this paragraph shall survive the expiration or termination of this Lease.

7.1 Concurrent negligence. Should a court of competent jurisdiction determine that

this Lease is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily

injury to persons or damages to property caused by or resulting from the concurrent negligence of

Lessee and the Lessor, or their respective officers, officials, agents, employees, and volunteers, the

Lessee’s liability, including the duty and cost to defend, hereunder shall be only to the extent of Lessee’s

negligence.
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7.2 Insurance term. Lessee shall procure and maintain for the duration of the

Lease, insurance against claims for injuries to persons or damage or loss to property, which may arise

from or in connection with the Lessee’s operation and use of the leased Property. Said insurance may
be provided by and through a municipal insurance risk pool to which Lessee is a party.

7.3 No Limitation. The Lessee’s maintenance of insurance as required by this Lease

shall not be construed to limit the liability of the Lessee to the coverage provided by such insurance or

otherwise limit the Lessor’s recourse to any remedy available at law or in equity.

7.4 Minimum scope of insurance. The Lessee shall have or obtain insurance of the

types and coverage described below:

1. Commercial General Liability insurance shall be at least as broad as Insurance Services Office

(ISO) occurrence form CG 00 01 and shall cover premises and contractual liability.

2. Progerty insurance shall be written on an all-risk basis.

7.5 Minimum amounts of insurance. The Lessee shall maintain the following

insurance limits:

1. Commercial General Liabilitv insurance shall be written with limits no less than $1,000,000 each

occurrence, and $10,000,000 of umbrella or excess insurance.

2. Property insurance shall be written covering the full value of Lessee’s property and

improvements with no coinsurance provisions.

7.6» Other insurance provisions. The Lessee’s Commercial General Liability

insurance policy or policies are to contain, or be endorsed to contain, that they shall be primary

insurance as respect to the Lessor. Any insurance, self-insurance, or self—insured risk pool coverage

maintained by the Lessor shall be excess of the Lessee’s insurance or self—insured risk pool coverage and

shall not contribute with it.

7.7 Acceptabilitv of insurers. Insurance is to be placed with insurers with a current

A.M. Best rating of not less than A: VII.

7.8 Verification of coverage. The Lessee shall furnish the Lessor with original

certificates and a copy of the amendatory endorsements upon request, evidencing the insurance

requirements of the Lessee.

7.9 Waiver of subrogation. Lessee and Lessor hereby release and discharge each

other from all claims, losses and liabilities arising from or caused by any hazard covered by property

insurance on or in connection with the premises or said any building or structures on the Property. This

release shall apply only to the extent that such claim, loss or liability is covered by insurance.
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7.10 Lessor’s property insurance. Lessor shall purchase and maintain during the term

of the Lease all—risk property insurance covering any building or other structures for its full replacement

value without any coinsurance provisions.

7.11 Notice of cancellation. The Lessee shall provide the Lessor with written notice

of-any policy cancellation within two (2) business days of Lessee’s receipt of such notice.

7.12 Failure to maintain insurance. Failure on the part of the Lessee to maintain the

insurance as required shall constitute a material breach of the Lease, upon which the Lessor may, after

giving five (5) business days’ notice to the Lessee to correct the breach, terminate the Lease or, at its

discretion, procure or renew such Insurance and pay any and all premiums in connection therewith, with

any sums so expended to be repaid to the Lessor on demand. ‘

7.13 Lessor full availability of Lessee limits. If the Lessee maintains higher insurance

limits than the minimums shown above, the Lessor shall be insured for the full available limits of

Commercial General, Excess or Umbrella liability maintained by the Lessee, irrespective of whether such

limits maintained by the Lessee are greater than those required by this Lease or whether any certificate

of insurance furnished to the Lessor evidences limits of liability lower than those maintained by the

Lessee.

8. Acknowledgment and Acceptance.

8.1 m. As a result of negotiations and mutual benefits and consideration

exchanged between the Parties, it is agreed that LeSsee shall pay Lessor no additional consideration as

rent, other than to be solely responsible for maintenance and all other expenses associated with

maintaining the Property during the term of the Lease.

8.2 Mechanics’ liens. In the event Lessee causes any labor, material or services to

be furnished in, on or about the Property, or any part thereof, Lessee hereby agrees to pay, resolve,

settle or compromise such liens or claims and to fully satisfy same so as to prevent or remove any liens

against Lessor’s Property. Lessee will not allow any lien to attach to the Property. Lessee further agrees

to fully indemnify and hold harmless the Lessor from any and all claims of liens against the Property

incurred by Lessee, including any attorney’s fees, costs, or other litigation expenses incurred by Lessor in

connection with such claims of lien.

8.3 Subleases and other agreements. Lessee shall not enter into any leases,

subleases, licenses, or easements with any person(s) or entities upon the Property.

8.4 Storage of personal property. Any personal propertyrof Lessee or its guests or

program participants shall be stored upon the Property. Lessee shall not store Lessee’s or its guests’ or

program participants’ personal property upon any adjacent property owned by Lessor or others, except

with express written consent from Lessor or other property owner.

8.5 Due authority. Lessee and Lessor have all requisite power and authorit'y to

execute and deliver this Lease and to carry out its obligations hereunder and the transactions

contemplated hereby. This Lease has been, and the documents contemplated hereby will be, duly
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executed and delivered by Lessor an'd Lessee and constitute their legal, valid and binding obligation

enforceable against Lessor and Lessee in accordance with its terms.

9. Covenants of Lessee. Lessee covenants and agrees as follows:

9.1 Perform obligations. From the effective date of this Lease, Lessee will perform

any moneta ry and non—monetary obligations they have regarding the Property.

9.2 No encumbrances. From the date of this Lease; Lessee will not grant, create, or

voluntarily alrlow the creating of, or amend, extend, modify or change, any easement,’ right-of—way,

encumbrance, restriction, covenant, lease, license, option or other right affecting the Property or any
part thereof.

I

9.3 Environmental. Lessee shall defend, indemnify, and hold Lessor harmless with

respect to any loss, liability, claim, demand, damage, or expense of any kind, including attorneys’ fees,

costs, and expenses (collectively, ”Loss”) arising out of the release or threatened release of Hazardous

Substances on, under, above, or about the Property by Lessee, except for any release or threatened

release of any Hazardous Substance on, under, above, or about the Property caused or contributed by

Lessor, or any employee, agent, or contractor of Lessor.

9.4 Definitions. The term ”Hazardous Substance” includes without limitation

(a) those substances included within the definitions of ”hazardous substances,” ”hazardous materials,”

”toxic substances,” ”hazardous wastes,” or ”solid wastes” in any Environmental Law; (b) petroleum

products and petroleum byproducts; (c)polychlorinated biphenyls; (d)chlorinated solvents; and (e)

asbestos. The term ”Environmental Law” includes any federal, state, municipal or local law, statute,

ordinance, regulation, order or rule pertaining health, industrial hygiene, environmental conditions, or

hazardous substances.

9.5 Compliance with laws. Lessee covenants and agrees to comply with any and all

statutes, codes, regulations, covenants or laws that may affect the use and occupancy of the Property.

Violation of this covenant by Lessee shaII be grounds for termination of this Lease.

9.6 Nuisance or waste. Lessee shall not permit any nuisance upon the Property or

permit any waste or destruction of the Property.

9.7 Indemnification. Lessee shall pay, protect, pay the defense costs of, indemnify

and hold Lessor and its successors and assigns harmless from and against any and all loss, liability, claim,

damage and expense suffered or incurred by reason of (a) the breath of any representation, warranty or

agreement of Lessee set forth in this Lease, (b) the failure of Lessee to perform any obligation required

by this Lease to be performed by Lessee, (c) the maintenance, and/or operation of the Property by
LesSee not in conformance with this Lease, or (d) any injuries to persons or property from any cause

occasioned in whole or in part by any acts or omissions of the Lessee, its representatives, agents,

employees, contractors or suppliers.
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9.8 Access to leased property. Lessee shall permit Lessor or its agents, employees,

officials, officers or contractors to access the Property for the purpose of any environmental studies or

work for restoration purposes, or future development planning that is required by permitting agencies.

10. Casualty. If any fire, Windstorm, earthquake, volcanic eruption or casualty occurs and

materially affects all or any portion of the Property on or after the date of this Lease, Lessor is under no

duty or obligation to repair, replace or rebuild any structure, dwelling or outbuilding located upon the

Property.

11. Legal Notices. Unless applicable law requires a different method of giving notice, any
and all notices, demands or other communications required or desired to be given hereunder by any

party (collectively, ”Notices”) shall be in writing and shall be validly given or made to another party if

delivered either personally or by Federal Express, UPS, USPS or other overnight delivery service of

recognized standing, or if deposited in the United States mail, certified, registered, or express mail with

postage prepaid. If such Notice is personally delivered, it shall be conclusively deemed given at the time

of such delivery. If such Notice is delivered by Federal Express or other overnight delivery service of

recognized standing, it shall be deemed given forty-eight (48) hours after the deposit thereof with such

delivery service. If such Notice is mailed as provided herein, such notice shall be deemed given five (5)

days after the deposit thereof in the United States mail. In addition to notices delivered as described

above, any notice shall also be sent via email to the addresses listed below. Each such Notice shall be

deemed given only if properly addressed to the party to whom such notice is to be given as follows:

To Lessee: Steven J. Burney, City Manager

City of Olympia

601 4th Ave E

P.O. Box 1967

Olympia, WA 98507-1967

Email: iburnechiolmeia.wa.us

With a copy to: Mark Ba rber, City Attorney

City of Olympia

601 4t“ Ave E

P.0. Box 1967

Olympia, WA 98507—1967

Email: mbarber@ci.olympia.wa.us

To Lessor: Island Enterprises, Inc.

10 SE Squaxin Lane

Shelton, WA 98584

Email: dburnett@ieinc.org

With copies to: Squaxin Island Legal Department

3711 SE Old Olympic Highway

Shelton, WA 98584

Email: nschreinernguaxinus
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Any party hereto may change its address for receiving notices as herein provided by a written notice

given in the manner aforesaid to the other Party hereto.

12. Lease Manager. For routine issues of Lease management such as rent, insurance,

invoices, and issues related to routine management of this Lease, please contact:

Lessee’s Manager: Economic Development Director

City of Olympia

601 4th Ave E

P.0. Box 1967

Olympia, WA 98507-1967

Office: XXX

Cell: XXX

Email:

Lessor’s Manager: David Burnett, Chief Executive Officer

Island Enterprises, Inc.

10 SE Squaxin Lane

Shelton, WA 98584

Office: (360) 426-6968

Email: dburnett@ieinc.org

13. Miscellaneous.

13.1 Waiver of sovereign immunity; applicable law; and venue. This Lease shall in all

respects be governed by the laws of the state of Washington. Lessor expressly waives its immunity from
suit with respect to obligations arising directly out of this Lease and waives any requirement that

remedies be exhausted in the Squaxin Island Tribal Court; provided, this waiver is limited to claims

asserted by Lessee. Lessee may not assign or otherwise transfer this waiver of immunity to any third—

party. This Agreement shall be construed, and the rights, duties, and obligations of the parties shall be

determined, in accordance with the laws of the state of Washington. The parties agree that any legal

action on this Lease shall be brought in the Superior Court for Thurston County, Washington.

13.2 Further assurances. Each of the Parties shall execute and deliver any and all

additional papers, documents and other assurances, and shall do any and all acts and things reasonably

necessary in connection with the performance of its obligations hereunder, to carry out the intent of the

Parties hereto.

13.3 Modification or amendment, waivers. No amendment, change or modification

of this Lease shall be valid, unless in writing and signed by all of the Parties hereto. No waiver of any
breach of any covenant or provision in this Lease shall be deemed a waiver of any preceding or

succeeding breach thereof, or of any other covenant or provision in this Lease. No extension of time for

performance of any obligation or act shall be deemed an extension of the time for performance of any
other obligation or act.
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13.4 Successors and assigns. All of the terms and provisions contained herein shall

inure to the benefit of and shall be binding upon the Parties hereto and their respective heirs, legal

representatives, and successors, if applicable. No assignment shall be permitted by Lessee of this Lease.

13.5 Entire agreement and no third—party beneficiaries“ This Lease constitutes the

entire understanding and agreement of the Parties with respect to its subject matter and any and all

prior agreements, understandings or representations with respect to its subject matter are hereby

canceled in their entirety and are of no further force or effect. The Parties do not intend to confer any
benefit underthis Lease to any person, firm or corporation other than the immediate Parties.

13.6 Attorneys’ fees. Should either party bring suit to enforce the terms of this

Lease, the prevailing party in such lawsuit shall be entitled to an award of its reasonable attorneys’ fees

and costs incurred in connection with such lawsuit.

13.7 Construction. Captions are solely for the convenience of the Parties and are not u

a part of this Lease. This Lease shall not be construed as if it had been prepared by one of the Parties,

but rather as if both Parties had prepared it.

13.8 Partial invalidity. If any term or provision of this Lease or the application thereof

to any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this

Lease, or the application of such term or provision to persons or circumstances other than those as to

'which it is held invalid or unenforceable, shall not be affected thereby; and each such term and

provision of this Lease shall be valid and be enforcedto the fullest extent permitted by law.

13.9 Survival. The covenants, agreements, obligations to indemnify, representations

and warranties made in this Lease shall survive unimpaired. The Parties agree this Lease shall not be

recorded, but a Memorandum of Lease may be recorded at the réquest of a Party.

13.10 - Time. Time is of the essence of every provision of this Lease.

13.11 Risk of loss. All of Lessee’s personal property, of any kind or description

whatsoever that is on the Property shall be at Lessee’s sole risk of loss. Lessor shall not insure Lessee’s

personal property of whatever kind or nature. Any such insurance must be obtained by Lessee.

13.12 Force maieure. Performance by Lessee or Lessor of their obligations under this

Lease shall be extended by the period of delay caused by force majeure. Force majeure is war, natural

catastrophe, strikes, walkouts or other labor industrial disturbance, order of any government, court or

regulatory body having jurisdiction, shortages, blockade, embargo, riot, civil disorder, or any similar

cause beyond the reasonable control of the Party who is obligated to render performance (but excluding

financial inability to perform, however caused).

13.13 Recitals. The Recitals set forth above are incorporated by this reference into

this Lease and are made a part hereof.
'

13.14 Countergarts. This Lease may be executed in a number of identical

counterparts which, taken together, shall constitute collectively one Lease; but in making proof of this
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Lease, it shall not be necessary to produce or account for more than one such counterpart. Additionally,

(i) the signature pages taken from separate individually executed counterparts of this Lease may be

combined to form multiple fully executed counterparts; and (ii) a facsimile signature or an electronically

scanned or digital signature, where permitted by law, shall be deemed to be an original signature for all

purposes. All executed counterparts of this Lease shall be deemed to be originals, but all such

counterparts, when taken together, shall constitute one and the same Lease.

13.15 Effective Date. This Lease shall be effective as of the commencement date in

Paragraph 3, after the last authorizing signature affixed hereto.

13.16 Ratification. Entry and occupancy by Lessee before the commencement and

final execution of the Lease for the purposes stated herein, is hereby ratified and confirmed.

14. Event of Default. In the event of a default under this Lease by Lessee, including a

breach of any representation, warranty or covenant set forth herein, Lessor shall be entitled, in addition

to all other remedies, to seek monetary damages and specific performance of Lessee’s obligations

hereunder, or to seek termination of this Lease.

LESSEE: CITY OF OLYMPIA,
a Washington municipal corporation

Steven J. Burney, City Manager

Date:

APPROVED AS TO FORM:

Mark Barber, City Attorney

STATE OFWASHINGTON
)

)ss.

_

COUNTYOFTHURSTON )

On the day of 202_, before me, a Notary Public in and for the

State of Washington, duly commissioned and sworn, personally appeared STEVEN J. BURNEY, to me
known to be the City Manager of the CITY OF OLYMPIA, a Washington municipal corporation, who
executed the foregoing instrument and acknowledged the said instrument to be the free and voluntary

act and deed of said municipal corporation for the uses and purposes therein mentioned and on oath

states that he is authorized to execute the said instrument.

WITNESS my hand and official seal the day and year first above written.
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Signature

Print Name
NOTARY PUBLIC in and for the State of

Residing at

My appointment expires:

LESSOR: ISLAND ENTERPRISES, |NC., a wholly owned
enterprise of the Squaxin Island Tribe, a federally

recognized Indian Tribe

David Burnett, Chief Executive Officer

Date:

APPROVED As To FORM:

Nathan Schreiner, Attorney

Squaxin Island Legal Department

STATE OF WASHINGTON )

)ss.

COUNTYOF THURSTON
)

On the day of 202_, before me, a Notary Public in and for the

State of Washington, duly commissioned and sworn, personally appeared DAVID BURNETT, to me
known to be the Chief Executive Officer of ISLAND ENTERPRISES, INC., a wholly owned enterprise of the

Squaxin Island Tribe, a federally recognized Indian Tribe, who executed the foregoing instrument and

acknowledged the said instrument to be the free and voluntary act and deed of said corporation for the

uses and purposes therein mentioned and on oath states that he is authorized to execute the said

instrument.

WITNESS my hand and official seal the day and year first above written.

Signature

Print Name
NOTARY PUBLIC in and for the State of

Residing at

My appointment expires:
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EXHIBIT A—Legal Description of Property

Boundary Line Adjustment #BLA -SS-5646

LEGAL DESCRIPTIONS OF PARCELS

BOUNDRY LINE ADJUSTMENT

Parcel A of Boundary Line Adjustment #BLA—SS 5646 described as follows:

Block 25, Lots 1, 2, 9 and 10 in Block 33, all of Block 24, 35, 42 and 43 and Lots 1, 2, 3, 8, 9 and 10 in

Block 45 of Swan Addition to Olympia as recorded in Volume 1 of Plats, page 37; TOGETHER WITH
those vacated portions of adjoining streets and alleys that attach by operation of law; EXCEPTING
THEREFROM the Southerly 150 feet of Block 42, the Southerly 125 feet of Block 43 and the Southerly

125 feet of the Easterly half of vacated street adjoining Block 43 on the West, and the Westerly 4O feet

of the premises for Plum Street.

Situate in Thurston County, Washingtdn.
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