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This

STJBDTVISION IMPROVEMENT DEFERRAL AGREEMENT

Subdivision Improvemørt Deferral Agreement (this "Agreement") is made and sntered as of
the _ day of 2014 by and between Olympia Vista Aparknent Associates, LLC, a
Washington limited liability company ("Developer") and the City of Olympia, a Washington municipal
corporation ("City"¡.

RECITALS:

A. Developer is the owner of the real property described on Exhibit A hereto (the
"Property'') and has obtained preliminary plat approval from the Cþ for subdivision of the property into
three separate parcels shown on Exhibit B hereto as Lot I and Lot 2 and Tract "A" pursuant to ttre ðity's
community Planning and Development File No. (the *subdivision").

B. Construction of certain improvements included as part of the Subdivision is proposed to
be completed after the date hereof, which improvernents are listed on Exhibit C attached hereto (the
"Improvements").

C. Pursuant to Section 17.44.020(E) of the Olympia Municipal Code ("OMC"), Developer
desires to enter into a subdivision improvement deferral agreement for compietion of the actual
construction of the Improvements on the terms and conditions set forth in this Agreement, which terms
and conditions are acceptable to Developer and City.

AGREEMENT:

Based on the foregoing, it is hereby agreed between Developer and City as follows:

1' Agreement to Complete. Developer agrees to complete the Improvements by the
"Completion Date," which shall be the date that is exactly one (1) year after the Effèdive Date (dãfrned
below), subject to such extensions of such deadline as City may approve in writing, not to exceed in total
an additional six (ó) months. In no event shall completion of work exceed one and one-half (I /z) years
after the Effective Date. If Developer fails to complete such wo¡k by the Completion Date (including any
extension thereof), City may complete the Improvements and recover the full cost incurred by the City for
such completion from Developer.

2- Grant of Easement. Pursuant to OMC 17.44.020(A), Developer hereby grants an
easement to City allowing the City, its employees, contractors and agents to enter upon the Property to
complete construction of the Improvements pursuant to immediately-preceding Section t -of 

ìhis
Agreement, in the event Developer fails to complete construction of the Improvements by the Completion
Date (and any extension thereof).

3. Financial Assurance. To assure Developer's full and faithful completion of the
Improvements, upon the parties' mutual execution of this Agreement, Developer shall file with City,s
Director of Public Works ("Director") or Di¡ector's designee a surety bond executed by a surety company
authorized to transaction business in the State of Washington substantially in the form attached as nxnitit
D hereto (the "Bond") in the amount of not less than One Million Three Hundred Forty Seven Thousand
Five Hundred Fifty 

- Dollars ($ 1,347,550), which amount represents I25Yo of the Engineer's estimate of
the costs to complete the Improvements, attached hereto as Exhibit E, which estimate and amount has
been determined by the Director or Director's designee as being sufficient to cover the cost of completion
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of the Improvements, including, but not limited to related engineering, incidental expsnses, inflation and
contingencies. The surety bond shall be an attachment to this Agreement, both of which shall be filed
with the Director or Director's designee prior to preliminary plat approval.

4. Developer's Indemnification of City and City's Recourse to Bond. If Developer fails to
complete the Improvements by the Completion Date, if the City incurs unreimbursed costs or experu¡es
resulting from such failure, City shall notifr Developer and Developer shall promptly reimburse City for
all such unreimbursed costs and expenses. If Developer shall fail to reimburse iity io full for such
unreimbr¡¡sed costs and expenses, City shall have the right to call upon the Bond for reimbursement or to
demand performance of the obligations, inthe City's discretion. If the amount of the Bond exceeds the
un¡eimbursed costs and expenses, if any, of City, the remainder of the Bond shall be released. If the
amount of City's unreimbursed costs and expenses exceeds the Bond amount, Developer shall be liable to
City for such unreimbursed costs and expenses not reimbursed by the Bond and, in ãdditioo thereto, for
all costs, including reasonable attorney's fees, incurred by City for recovery of such unreimbr¡¡sed
amount. If the improvements are not complete within the time specified, the City may withhold all
permits until the improvements are complete, except any permits required to perforrn the improvements.
If the amount of the bond is less than the cost of improvements, then Developer contractually hereby
agrees and consents to a future lien to be placed on the land for any improvement costs incurred in excess
ofthe bond.

5.
commercial general
occurrence, and $2,000,
and its agents.

6. Warranty of Improvements. Developer wa:rants that for a period of two years following
the date of actual completion and acceptance by the City of the Improvements, the Improvements will bã
in good operating condition and free from material defects. Developer shall promptlyìesolve any failure
of the Improvements to satisfr the foregoing standard, provided Developer is given written notice by City
of any such deficie,ncy prior to the end of the period stated in this Section.

7. Release of Bond and Covenants by City. The City hereby covenants and agrees that, at
such time as the Improvements have been completed by Developer and accepted by the City, the City
shall, release the Bond to Developer within not more than thirty (30) days after City's r"cêipt of the
Developer's written request for such release. In addition, the City agrees, if requested in writing by
Developer, the City shall also execute and deliver to Developer or the surety providing the Bond sucl
release or other document in reasonable form confirming City's unconditional, irevocable release of the
Bond and confirming that the City has no claim thereon. In addition, at any time following the end of the
period stated in Section 5 hereof, provided the Improvements a¡e then in good operating condition and
free from material defects, City shall, upon request f¡om Developer or Developer's successor in interest in
the Property, execute and deliver in recordable form (and shall consent to the recording of) a
memorandum or other written instrument confrrming termination of this Agreement and releasing any and
all remaining rights of City hereunder. City hereby authorizes the Director, the Director's designee ó¡ the
City Attorney to execute and deliver, in the name of and on behalf of City, the documents dèscribed in
this Section. There shall be no partial releases of the surety bond prior to completion of improvements.

8. Effective Date. The "Effective Date" of this Agreement shall be the date on which the
Subdivision is recorded subdividing the Property into Lots I and 2 and Tract A as shown on Exhibit B.
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9. Completion of Improvements and Issuance of Certificate of Occupancy. To asswe
Developer's fulI and faithful completion of the Improvemørts, no certificate of occupancy's shall be
issued prior to the City's acceptance of the Improvements.

10. Miscellaneous.

a. Entire Agreement. This Agreement, including the Exhibits referred to herein and
attached hereto and the original of all documents hereaftsr signed by the parties in the form now
set forth as the Exhibits, constitutes the entire Agreement between the parties.

b. Binding Natu¡e: No Third Party Beneficia¡ies. All rights and obligations arising
out of this Agreement shall inure to the benefit of and be binding upon the respective successon¡,
heirs, assigns, administrators, executors and marital communities, if any, of the parties hereto.
Províded, this Agreement is entered soleþ for the benefit of the parties and their respective heirs,
assigns or successors. No other parties are intended as beneficiaries hereof and no person not
referred to in the first sentence ofthis subsection shall have a right to enforce or bring an action
on this Agreement.

c. Attorney's Fees. In the event of litigation brought by either party to enforce,
construe or apply the terms of this Agreement, in addition to any and all other relief therein
afforded, the substantially-prevailing party, as determined by the court, shall receive from the
other party a reasonable sum as the substantially-prevailing party's attomey's fees together with
costs and disbursements, including (but not limited to) attorney's fees and costs incurred on any
appeal from such judgment.

d. Time. Time is of the essence hereof.

e. No Partnership. Nothing contained in this Agreernent shall be deemed or
construed as creating a partnership or joint venture between Developer and City or cause either of
Developer or City to be responsible in any way for any indebtedness or obligation of the other
arising from any act, contract, event or transaction wrdertaken pursuant to or in any other way
related to this Agreement.

f. Counterparts. This Agreement may be executed in any number of counterparts,
each of which when so executed shall be deemed to be an original thereof, and all of which
counterparts, when assembled, shall together constitute one and the same agreement.

g. Venue. The Venue for any disputes shall be Thurston County Superior Court.
The law of Washington State shall apply.

h. No Waiver. Failure or delay of the City to declare any breach or default
immediately upon occurrence does not act as a waiver of the City's right to declare another
breach or default. The City's failure to declare a breach does not commence any statute of
limitations. The parties agree that the City's interest in this short plat is within the State's
sovereign power intsrest pwsuant to Ilashington State Major League Baseball Stadium Public
Facilities Dist. v. Huber, Hunt & Nichols-Kíewit Construction Co.,165 Wash.2d 679,202P.3d
924 (200e).

4s1869.1136233010045 4



i. Authority. Each individual executing this agreement on behalf of the City and
Developer represents and wa:rants that such individuals are duly authorized to execute and
deliver this Agreemørt on behalf of the Contractor or the City.

j. Equal opportunitv to draft. The parties have participated and had an equal
opportunity in the drafting of this agre€ment, and the Exhibits, if any, attached. No a:rrbiguþ
shall be construed against any party upon a claim that that party drafted the ambiguous language.

DATED AND EFFECTIVE as ofthe Effective Date.

CITY: DEVELOPER:

CITY OF OLYMPIA, a Washington municipal
corporation

By:
Name
Title:

OLYMPIA VISTA APARTMENT
ASSOCIATES, LLC, a Washington limited
liability company

By: ACD OWA, LLC, a Washington
limited liabilþ company

Its: Managing Member

By:
RogerW. Kuula, Manager
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STATE OF WASHINGTON

COUNTY OF

I certiffthat I know or have satisfactory evidence that is the person
who appeared before me, and said person acknowledged that he signed this instrument, on oath statèd that
he was authorized to execute the instrument, and acknowledged it as the
of the City of Olympia, a Washington municipal corporatior¡ to be the
entity for the uses and purposes mentioned in the instrument.

free and voluntary act of such

DATED:

NAME:
(Print Name)

Notary Public in and for the State of Washington
Commission Expires:

STATE OF WASHTNGTON )

COT]NTY OF

I certifr that I know or have satisfactory evidence that ROGER W. KUULA is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated that he
was authorizedto execute the instrument as the Manager of ACD OWA, LLC, a rWashington limited
liability company, in its capacity as MANAGING MEMBER of OLYMPIA VISTA APARTMENT
ASSOCIATES, LLC, a Washington limited liability company, pursuant to the provisions of the Limited
Liability Company Agreement of each of said companies, and acknowledged it to be the free and
voluntary act of each of said companies for the uses and püposes mentioned in the instrument.

DATED:

NAME:
(Print Name)

NotaryPublic inand forthe State ofWashington
Commission Expires:

)
)
)

SS

)
)

ss
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EXHIBIT C
UMPROVEMENTS AtrD ESTTMATE WORK SrrEETl
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EAST SIDE ROAD

DESCRIPTION

TESC:

TESC inlet protect¡on

TESC silt fence

TESC construction entrance

TESC wheelwash
TESC interceptor ditch
TESC storm quarry spall pad

TESC street sweep

TESC mlminum supplies

GRADING:

clear and grub

export haul and dispose of strippings
Fine Grade walks

Fine Grade landscaping

HMA CL U2" Pc 65-22 4"

Crushed Surfacing Top Course 2"

Crushed Surfacing Base Course 25"
Cement Conc. Traffic Curb

Cement Concrete Sidewalk

Cement Concrete Curb Ramp

frontage landscaping

STORM:

storm inlet
storm through curb inlet
storm pipe 12"

test and punch

SANITARY SEWER:

n/a

WATER:

saw cut and demo at tie in
surface restoration at tie in
water line 10"

L" water meter assembly (less meter)
4" water meter assembly (less meter)
water hydrant assembly

water 2" blow off assembly

STREET SIGNING:

street signs

type lll barricade

STREET LIGHTING:

street light¡ng

ADDITIONAT:

Minor Change

SPCC Plan

UNIT QUANTITY UNIT PRICE TOÏAt

EA

LF

EA

EA

LF

EA

EA

LS

SF

CY

SF

SF

TN

TN

TN

LF

SY

EA

LS

EA

EA

LF

LS

SF

SF

LF

EA

EA

EA

EA

LS

EA

LS

LS

LS

2

2

15

650

1

8

t

317

2

1

Sroo.oo
Ss.oo

52,5oo.oo

s8,5oo.oo
S+.oo

S40.oo

S3oo.oo

s800.00

So.ro
s20.00

So.zo

So.rs
Sso.oo

s2s.00
s23.00
5rs.oo
S3o.oo

Si.,5oo.oo

S24,3Lo.oo

s1.,2oo.oo

s2,ooo.oo
s40.oo

$soo.oo

S14.oo

s10.oo
S7o.oo

Si.,ooo.oo

S7,ooo.oo

S4,ooo.oo

s2,5oo.oo

S1,2oo.oo

S40o.oo

Slo,ooo.oo
Ssoo.oo

$200.00

So+s.oo

S2soo.oo

Sasoo.oo

S2600.oo

S40.oo

s2400.00

Ssoo.oo

1.

7

47,OOO

t244
L,7OO

3,740
321
160

2,809
540

S7s20,oo

s24880,00
Srrgo,oo

$s61.oo

Szssso,oo

s4000.00

Ss+eoz.oo

Saroo.oo

s9s10.00
S¡ooo.oo

$24310.00

L

L

310

1

Si.2oo.oo

s2000.00

S124oo.oo

Ssoo.oo

S1,960.oo

S1,4oo.oo

S+t,goo.oo
St,ooo.oo
S7,ooo.oo

S4,ooo.oo

S2,5oo.oo

S1,2oo.oo

Ssoo.oo

s1o,ooo.o0

Ssoo.oo

740

L40

s90
7

1

T

1

L

2

t
1.

1 s30,000.00 s30,000.00



Poured in Place Monument
Trench Excavation (Storm, Water)
Bank Run GravelTrench Backfill(Storm, Water)
Shoring(Storm, Water)

EA

CY

TN

SF

2

1.,276

2,55I
6,050

$soo.oo

s1s.00

s20.00
Sg.oo

Construct¡on Tota¡

Engineering (22%)

Contingency (25%l

St,ooo.oo

Stg,t¿o.oo
s51,020.00
518,150.00

S401,323.00

$gg,zgo.oo
s100,330.00

EAsr srDE RoAD TorAL SSgg,g+3



FORESTBROOKE WAY
DESCRIPTION

TESC:
TESC inlet protection

TESC street sweep

TESC miminum supplies

GRADING:
clear and grub

export haul and dispose of strippings

Fine Grade walks

Fine Grade landscaping

HMA CL 7/2" PG 65-22 4"
Crushed Surfacing Top Course 2"

Crushed Surfacing Base Course 25"

Cement Conc. Traffic Curb

Cement Concrete Sidewalk

Cement Concrete Curb Ramp
frontage landscaping

STORM:
storm inlet

storm 96" catch basin

storm pipe 12"

storm pipe 36"

test and punch

SANITARY SEWER:

ss manhole 48"

ss cleanout

ss pipe 8"

WATER:
nla

STREET SIGNING:
street signs

STREET LIGHTING:
street lighting

type ll barricade

ADDITIONA[:
Minor Change

SPCC Plan

Trench Excavation (Storm, Sewer)

Bank Run GravelTrench Backfill (Storm, SS)

Shoring (Storm, Sewer)

UNIT qUANTITY UNIT PRICE

$i.oo.oo
S3oo.oo

SToo.oo

EA

EA

LS

SF

CY

SF

SF

TN

TN

TN

LF

SY

EA

LS

EA

EA

LF

LF

LS

r_6500

593

2000

4L40

153

77

1340
640

420

4

L

So.ro
s20.00

So.zo

So.rs
seo.oo
Szs.oo

s23.00
S1s.oo

$¡o.oo
Sr,soo.oo

s26,910.00

TOTAL

S40o.oo

S24oo.oo

SToo.oo

$2640.00

Srraoo.oo
Sr+oo,oo
$szr,oo

S1377o.oo

S192s.oo

S¡oszo.oo
Sssoo.oo

S12600.oo

Soooo.oo

s26910.00

S48oo.oo

s232s0.00
Ss+oo.oo

s31200.00
Ssoo.oo

S21ooo.oo

Ssoo.oo

Szrsoo.oo

Sloooo.oo
52s0.00

Sloooo.oo
$soo.oo

S4s360.oo

s120980.00
s3127s.00

s449,161.00
s98,820.00

Sttz,zgo.oo

4

8

L

4

2

13s

300

L

EA

EA

LF 4s0

3

7

t
I

1 s900.00 s900.00

s1,2oo.oo
S11,625.00

S40.oo

Sro+.oo

ssoo.oo

s7,000.00
Ssoo.oo

S48.oo

slo,ooo.oo
s2s0.00

s10,000.00
Ssoo.oo

S1s.oo

s20.oo
Ss.oo

Construction Total

Engineering(22%l

Contingency (25%)

LS

LS

EA

LS

LS

CY

TN

SF

L

L

3024
6049

70425

FoREsrBRooKE wAY TorAL 5660,21t



YAUGER WAY

DESCRIPTION

TESC:

TESC inlet protect¡on

TESC silt fence
TESC interceptor ditch

TESC 12'' PIPE

TESe ponri
TESC levelspreader
TESC pump rental

TESC pond riser

TESC storm quarry spall pad

TESC pond spillway
TESC street sweep

TESC miminum supplies

GRADING:
clear and grub

export hau! and díspcse of str.ippings

Fine Grade walks

Cement Concrete Sidewalk
STORM:

nla

SANITARY SEWER:
nla
WATER:

water line 10"
STREET SIGNING:
nla

STREET LIGHTING:
nla

ADDITIONAL:

Minor Change

SPCC Plan

Trench Excavation (Water)

Bank Run GravelTrench Backfill (Water)
Shoring (Water)

UN¡T qUANTIW UNIT PRICE

940
Sloo.oo

s3.00

s4.00
$¡.oo

S4,5oo.oo

S10.oo

S2,ooo.oo
S1,i.oo.oo

S40.oo

$so.oo
(?ôn ôn

S3oo.oo

t320

TOTAL

EA

LF

LF

LF

LS

LF

LS

EA

EA

EA

EA

LS

SF

CY

SF

SF

3

600

t
135

Ssoo.oo

s2820.00
s2400.00
$¡goo.oo
S+soo.oo

S13so.oo

Szooo.oo

S11oo.oo

S40.oo

s100.00
(r lnn nn

$¡oo.oo

1

L

1.

2

4

I

LF

6160

Lr+
2700

684

I
7

778

356

750

50 S70.oo s3s00.00

$o.ro
)IJ.UU

So.zo

s30.00

S5,ooo.oo

Ssoo.oo

Srs.oo
S2o.oo

Ss.oo

Construction Total
Engineering (22%)

sgSs.60

s1710.00
Si.B9o.oo

s20s20.00

Ssooo.oo

Ssoo.oo

S257o.oo

S7120.oo

S22so.oo

LS

LS

CY

TN

SF

Sse,zts,oo
s14,570.00
S16,550.00Contingencv

YAUGER wAY TorAr S97,336

oLYMp¡A V¡STA OFF S¡TE TOTAL $1,347,550



Ð(HIBIT I)
COMPLETION BOND

Serial No.

KNOW ALL MEN BY THESE PRESENTS:

That we, Roger Kuula , as Principal, and , as Surety, are held
and firmly bound unto the City of Olympia, a political subdivision of the St¿te of Washington,
as Obligee, in the full and just sum of $1,347,550 Dollars to the payment of which well and

truly to be made we do bind ourselves, successors and assigns, frrmly by these presents.

WHEREAS, the Principal is developing a certain tract of land in City of Olympia in
Section 2I , Township 18N , 2W W.M., which development is

known as VISTA , prepared by Gres , Engineer,

which development requires the construction of the following described improvements and

facilities on said property.

half street improvement (22 additional feet in
that in the street section) is to be completed to

collector street. The final improvements
storm conveyance, curb, gutter, sidewalk,

qlanter strip, lighting and signage will be constructed along the-entire frontage of
Forestbrooke.

ill be 35
control
aÍe
from theelisting the entire lenlth of the East side road, inaddition east side of rõad (for remaining half sireetimprove sidewalk, planter, lighting anõsignage.

Yauger Way: The majority of the work to be completed in Yauger \Vay right of way is
ista Apartments includes: inlet protection, silt

iË'¡i.Ë#i'i3å#i,i"'l':',îff li.,f li,,"
Yauger W'ay around the perimeter of the Olympia Vista property to join with-the sidewalk that
will be constructed in the East side road Right òtWay. -

WHEREAS, said Obligee requires that a good and sufflrcient bond be furnished by said

Principal guaranteeing the satisfactory completion of said road improvement, sanitary sewers,

451869.1136233010045 -10-



water system and/or storm drainage facilities or other improvements as shown in detail on the
construction plans and site plans and approved by the City of Olympia Public Works
Department on , under Permit No._.

EXHIBIT D Continued

NOW, THEREFORE, the condition of this obligation is such that if said Principal shall
well and truly construct the said improvements and facilities in accordance with the above-
designated specifications to the satisfaction of the City of Olympia, on or before

and pays the cost incurred in completing the
same, then this obligation shall be void, otherwise to be and remain in fu1l force and effect. If
the City of Olympia or any part to this agreement files suit to enforce the terms of this
agreement, attorney's fees shall be awarded to the prevailing party.

DATED this _ day of

PRINCIPAL: SURETY:

Name of Principal Name of Surety

Signature of Principal Signature of Surety

Address Address

Telephone Number Telephone Number

EXHIBIT E
IPROOF OF LIABTLTTY TNSURANCEI

4518ó9.1136233010045 - 11-




