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Proposal Number: 2132959

TNANE
Fu¡ltlint¡ Services

Prepared For:
Rick Dougherty

Job Name:
Olympia WCPA Modernization Phase 1

Delivery Terms:
Freight Allowed and Prepaid - F.O.B Factory

State Gontractor License Number:
TRANE**934RE

Date:
August 17,2016

Proposal Number:
2132959

Payment Terms:
Net 30

Proposal Expiration Date:
30 Days

Scope of Work
"Scope of Work" and notations within are based on the following negotiated scope of work with Rick Dougherty
and the City of Olympia facilities staff, the scope and equipment details contained in the preliminary bid set
drawings for this project daled7l1112016, the site survey performed on711312016 and Addendum #1 dated
7t26t2016.

Turnkey Installation of HVAC Equipment

Seattle Trane is pleased to offer you this proposal for "turnkey installation" of a new chiller, buffer tanks, cooling
tower, pumps and partial controls upgrade for the Washington Center for the Performing Arts, located a|512
Washington Street SE, Olympia WA 98501. This work to be performed between 12120120'16 and 111212017.

This proposal includes:

Engineering Services
¡ Provide construction support services including response to RFI's and submittal review
. Provide commissioning of the chiller systems.
. Provide record drawings ol the chiller system following completion of construction.

Mechanical lnstallation
Recover refrigerant and demo/dispose of existing chiller in basement level of the site
lnstall (1) Trane CGWQ 70-ton chiller in basement level.
Modify piping as shown on drawings to connect new chiller.
Decommissioning and removal of rental chiller
lnstallation of new cooling tower with Lakos cleaning system and chemical free water
treatment per specifications
lnstall (2) Chilled Water Pumps and (2) Condenser Water Pumps per schedule.
Modify piping for pumps per drawings
lnstall (2) Chilled Water Buffer Tanks per schedule - connect to existing Chilled Water Return piping
and interconnect tanks as shown on drawings.
Pipe insulation per specifications.
Repair insulation in areas of connection/modifications.
Heat trace tape installed as per drawings.
Minimum af 15o/o of the HVAC Labor will be performed by
apprentice(s)
Crane lift
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Proposal Number: 2132959

TNANE
&uildittg !ìervices. Equ¡pment start up

¡ Test and Balance of system
¡ Mechanicalpermit
. Fil¡ng of L&l Affidavits & lntents for prevailing wage rates
. Performance & Payment bond
. lyr equipment parts and labor warranty

Electrical I nstallation
. Provide electrical installation per drawing specifications and Addendum #1 E- Sheet drawing E1.0
¡ Electricalpermit
. Filing of L&l Affidavits & lntents for prevailing wage rates

Controls systems and equ¡pment
¡ Controls project management
¡ Control system design engineering

o Add controls to the cooling tower to meet the new sequence
o lnterface to the tower basin cleaning system via a BACnet interface
o Revise the sequence to meet the new sequence in Addendum 1

o Update front-end displays/graphics,
o AutoCAD drawing documentation,
o Field engineeiing and controls wiring
o Re-use of existing controllers and devices
o Replace the pneumatic actuators on the existing valve bodies
o Testing, start-up and system check-out.
o Disconnect the devices from the existing chiller and reconnect when the new chiller and cooling

tower are in place.
o Provide tie-in to the existing DDC system
o Provide assistance to the balancer and commissioning agent
o Provide eight-hours of customer training
o Filing of L&l Affidavits & lntents for prevailing wage rates
o Provide standard 1yr warranty

Proposal Notes/ Clarifications
o Allwork t0 be performed during normal business hours (8am to 5pm, M-F, non-holidays)
r Equipment Order Release and Services rendered are dependent on receipt of PO/Subcontract, Trane

Finance project credit approval and approved submittals.
o Trane will not perform any work if working conditions could endanger or put at risk the safety of our

employees or subcontractors
r Retainage to be withheld per RCW 60.28.01 1 1(a)

Project Specific Exclusions
o Warranty on existing system design
o Structural design and remedy (if warranted through structural review)
o Repair of any pre-existing control or mechanical deficiency
o Hole cutting, patching, painting, roofing, or architectural screening, unless specifically included in

proposal.

General Exclusions
o All painting, prime coating and cleaning of materials or equipment.
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Proposal Number: 2132959

TNANE
Frtilding Services

. Smoke detection / Fire life Safety controls installation or ¡nterface, unless specifically included in
proposal

o Receiving, unloading, storing, handling and setting in place all equipment and materials provided by
others, unless noted otherwise.

o All access doors
o Asbestos and Hazardous Materials. Trane's proposal expressly excludes any identification,

abatement, cleanup, control, disposal, removal or other work connected with asbestos, polychlorinated
biphenyl ("PCB"), or other hazardous materials. Customer shall be exclusively responsible for any
claims, including the payment thereof, arising out of or relating to any Hazardous Materials.
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Proposal Number: 21 32959

e ÍNANE
Bu¡ldktg Services

Pricing and Acceptance

Customer:
City of Olympia
P O Box 1967
Olympia, WA 98507

Price
Total Net Price (Excluding Sa/es lax).

Financial items not included
. Applicable sales tax or use tax is excluded
¡ Bid Bond
. Liquidated or Consequential Damages
¡ Demurrage or Storage Charges
¡ Participation in OCIOP or CCIP lhsurance Programs

Respectfully submitted,

Site Address:
Washington Center Performing Arts
512 Washington St
Olympia, WA 98501

$599,779.00

+-
Jim Kershner
Account Manager
Trane U.S. lnc. dba Trane
(425) 643-4310
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ACCEPTANCE
This proposal is subject to Customer's acceptance of the attached Trane Terms and Cond¡t¡ons
(lnstallation).

We value the confidence you have placed in Trane and look forward to working with you.

CITY OF OLYMPIA

By:
Steven R. Hall, Cíty Manager
P,O. Box L967
Olympia WA 98507-7967
Date of Signature

APPROVED AS TO LEGAL FORM

City Attorney

I certify that I am authorized to execute this contract on behalf of the Contractor.

'Tnrna lI C In¡

By:

ISignature)

(Name of Person Signing)

(Title of Person Signing)

(Address)

(Phone)

Date of Signature:-
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+ TNATTE
TERMS AND CONDITIONS - COMMERCIAL INSTALLATION

"Company'' shall mean Trane U.S. lnc. dba Trane,

üuíldítt97 "$e; Plûe.ç

l. Acceptance; Agreement. These terms and conditions aro an integlal pert of Compeny's offer and form the basis of eny egr€ement (the
"Agreement"l rèsult¡ng from Company's proposal (the "Proposal"| foÌ the commercial goods andlor services descrlbed (the "Work"f. COMPANY'S
TERMS AND CONDITONS ARE SUBJECT TO PERIODIC CHANGE OR AMENDMENT. The Proposal is subject to acceptance ¡n writing by the party to
whom this offer is made or an authorized agent ("CustomeC') delivered to Company with¡n 30 days from the date of the Proposal. lf Customer accepts the
Proposal by placing an order, without the addition of any other terms and conditions of sale or any other modificat¡on, Custome/s order shall be deemed
acceplance of the Proposal sub¡ecl lo Company's terms and conditions. lf Customefs order is expressly condilioned upon Company's acceptance or assent to
terms and/or cond¡tions other than those expressed herein, return of such order by Company with Company's terms and condilions attached or referenced
serves as Company's notice of objeclion to Customer's lerms and as Company's counter-offer to provide Work in accordance w¡th the Proposal and the
Company terms and cond¡lions. lf Cuslomer does not rejecl or objec{ in wriling to Company within 10 days, Company's counler-offer will be deemed accepted.
Custome/s acceptance of the Work by Company w¡ll in âny event constitute an ecceptance by Cuslomer of Company's terms and conditions. This Agreement
is subject to credit approval by Company. Upon disapproval of credit, Company may delay or suspend performance or, al its option, renegot¡ate prices and/or
te¡ms and conditions with Customer. lf Company and Customer are unable to agree on such rev¡s¡ons, this Agreement shall be cancelled withoul any liability,
other lhan Customer's obligalion to pay for Work rendered by Company to the datê of cencellation.
2. Pr¡cing and Taxes. Unless otherwise noted, the price in the Proposal includes standard ground transporlation and, if required by law, all sales, consumer,
use and s¡milar taxes legally enacted as of the dale hereof for equipment and maler¡al installed by Company. Tax exemption ¡s contingent upon Customer
Provideing appropr¡ate certificates evidencing Customeas tax exempt sletus. Company shall charge Customer additional costs for bonds agreed to be provided.
Equipment sold on an uninstalled basis and any taxable labor/labour do not include sales tax and laxes w¡ll be added. Following acceplance without addit¡on of
any other terms and condition of sale or any other modificalion by Customer, the prices stated are firm provided that notification of release for ¡mmed¡ate
production and sh¡pment is received at the faclory not later than 3 months from order receipt. lf such releasê is received later than 3 months from order receipt
date, prices w¡ll be ¡ncreased a straight 1% (not compounded) for each one-month period (or parl thereof) beyond the 3 month f¡rm price per¡od up to the date of
receipt of such release. lf such release is not received within 6 months afler date of order receipt, the prices are subject to renegotialion, or at Company's
option, the order will be cancelled. Any delay in sh¡pment caused by Customer's aclions w¡ll subject prices to increase equal to the percentage increase in list
pr¡ces during that per¡od of delay and Company may charge Cuslomer with incuned storage fees.
3. Exclus¡ons from Work. Company's obligation is limited to the Work as def¡ned and does not include any mod¡fications to the Work site under the
Americans W¡th Disabil¡ties Act or any other law or building code(s). ln no evenl shall Company be required to perform work Company reasonably believes is
outside of thê defined Work without a wrilten change ordèr signed by Cuslomer and Company.
4. Performance. Company shall perform the Work ¡n accordance with industry standards generally appl¡cable in thê arêâ under sim¡lar circumslances as of the
t¡me Company performs the Work Company may refuse to perform any Work where working conditions could endanger property or put at risk the safety of
persons. Unless otherw¡se agreed to by Customer and Company, al Customefs expênse end before the Work begins, Customer will provide any necêssary
access platforms, catwalks to safely perform the Work in compliance with OSHA or state industnal safety regulations.
5. Payment. Cuslomer shall pay Company's invo¡ces wilhin nel 30 days of invoice date. Company may invo¡ce Customer for all equipment or material
Provideed, whether delivered to the installation site or to an off-site storage facility and for all Work performed on-site or off-site. No retent¡on shall be withheld
from any payments excÆpt as expressly agreed in wr¡ting by Company, in which case relention shall be reduced perthe contracl documents and released no
later than the date of substant¡al completion. Under no circumstances shall any retention be withheld for the equipment portion of the order. lf payment is not
received as required, Company may suspend performance and the time for completron shall be extended for a reasonable period of time not less than the
period of suspension. Customer shall be liable to Company for all reasonable shutdown, standby and start-up costs as a result of lhe suspension. Compeny
reserves the right to add to any account outstanding for morê lhan 30 days a service charge equal lo 1.5% of the principal amount due at the end of each
month. Customer shall pay all cosls (including attorneys'fees) incurred by Company in attempting to collect amounts due and otheMise enforcing lhese lerms
and condilions. lf requested, Company will prov¡de appropr¡ate lien waivers upon rece¡pt of payment, Customer agrees that, unless Customer makes payment
in advance, Company will have a purchase money secur¡ty ¡nterest in all equipmenl from Company to secure payment in full of all amounts due Company and
¡ts order for the equipment, logelher wtth lhese terms and condit¡ons, form a security agreement. Cuslomer shall keep the equipment free of all taxes and
encumbrances, shall not remove the equipment from its orig¡nal installation point and shall nol assign or transfer any interest in lhe equipment until all payments
due Company have been made.
6. Time for Completion. Except to the extenl otheM¡se expressly agreed in writing s¡gned by an authorized representalive of Company, all dates provided by
Company or ¡ts representatives for commencement, progress or complelion are estimates only. While Company shall use commerctally reasonable efforts to
meet such estimated dates, Company shall not be Íesponsible for any damages for its fa¡lure to do so.
7. Access. Company and its subcontractors shall be provided access to the Work sile during regular business hours, or such other hours as may be requested
by Company and acceplable to lhe Work s¡te' owner or tenant for the performance of the Work, including sufficient areas for slaging, mobilization, and slorage.
Compony'e ooccec to corrcct any emergency condition lhall not bc rc¡tricted, Customêr grants to Conrpany the dght to rcnìùtêly ùúnneùt (via phone rirudurrr,
internet or other egreed upon means) lo Cuslome/s bulldlng aulomation system (BAS) and or HVAC equipment to view, extracl, or otheMise collect and reta¡n
data from the BAS, HVAC equipment, or other building systems, and lo diagnose and remotely make repa¡rs al Custome/s request.
8. Complet¡on. Notwithstanding any other term or condilion herein, when Company informs Customer that the Work has been completed, Customer shall
inspect the Work in the presence of Company's representalive, and Customer shall eilher (a) accept the Work in its entirety in wr¡ling, or (b) accépt the Work in
part and specifically ident¡fy, in wril¡ng, any exception ¡lems. Customer agrees to re-inspect any and all excepted ¡tems as soon as Company informs Customer
thatallsuchexcepted¡temshavebeèncompleted. The¡nitialacceptanceinspect¡onshalltakeplacewithinten(10)daysfromthedatewhenCompanyinforms
Customer that the Work has been completed. Any subsequent re-inspection of excepted ¡tems shall take place w¡thin five (5) days from the date when
Company informs Customer lhat the excepted ilems have been completed. Customefs failure to cooperale and comdete any of said inspecl¡ons w¡th¡n thê
required time limits shall constitute complete acceptance of the Work as of ten (10) days from date when Company informs Cuslomer lhat lhe Work, or the
excepted items, ¡f applicable, has/hâve been completed.
9. Permits and Governmental Fees. Company shall secure (with Custome/s assislance) and pay for build¡ng end other permits and governmenlel fees,
licenses, and inspections necessary for proper performance and complelion of the Work which are legally required when bids from Company's subcontraclors
are received, negolialions thereon concluded, or lhe effeclive date of a relevant Change Order, whichever is later. Customer is responsible for necessary
approvals, easements, assessments and charges for construction, use or occupancy of permanent structures or for permanenl changes to existing facilities. lf
the cost of such permiis, fees, licenses and inspeclions are nol included in lhe Proposal, Company will invoice Customer for such costs.
10. Ut¡l¡ties Dur¡ng Construct¡on. Customer shall provide without charge lo Company all water, heat, and utilit¡es requ¡red for performance of the Work.
11. Concealed or Unknown Cond¡t¡ons. ln the performance of the Work, if Company encounlers conditions at the Work s¡le lhat are (i) subsurface or
otherw¡se concealed physical conditions that differ materially from those ¡ndicated on drawings expressly incorporated herein or (ii) unknown physical conditions
of an unusual nature that d¡ffer materially from those conditions ordinarily found to exist and generally recognized as inherent in construct¡on activities of the typê
and charactêr es the Work, Company shall notify Customer of such conditions promplly, prior to signif¡cantly dislurbing same. lf such condit¡ons differ materially
and cause an increase in Company's cost of, or time required for, performance of any part of lhe Work, Company shall be entitled to, and Cuslomer shall
consent by Change Order to, an equitable adlustment in the Contract Pr¡ce, contracl t¡me, or bolh.
12. Pr€-Exist¡ng Conditions, Company is riot liable for any cla¡ms, damages, losses, or expenses, arising from or related to conditions that existed in, on, or
upon the Work site before the Commencement Date of this Agreement ("Pre-Existing Conditions"), including, w¡thout lim¡tetion, damages, losses, or expenses
involving Pre-Existing Conditions of building envelope issues, mechan¡cal issues, plumbing issues, and/or indoor air quality issues involv¡ng mold/mould and/or
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lungi. Company also ¡s not liable for any claims, damages, losses, or expenses, arising from or related to work done by or services provided by individuels or
ent¡ties that are not employed by or hired by Company.
13. Asbestos and Hazardous Mater¡als. Company's Work and olher services ¡n conneclion with this Agreement expressly excludes any identification,
abatement, cleanup, control, disposal, removal or other work connected with asbestos, polychlorineted biphenyl ("PCB'), or other hazardous materials
(hereinafter, colleclively, "Hazardous Materials"). Cuslomer warrants and represents that, excepl as set forth in a writing signed by Company, there are no
Hazardous Materials on lhe Work site thal will in any way affect Compeny's Work and Cuslomer has disdosed to Company lhe existence and location of any
Hazardous Materials in all arees within which Compeny will be performing the Work. Should Company become aware of or suspec{ lhe presence of Hazardous
Materials, Company may immediately stop work in the affecled areâ end shell notify Customer. Customer w¡ll be exclusively responsible for teking any and all
action necêssary to correct lhe condition ¡n accordance with all applicable laws and regulations. Customer shall be exclusively responsible for and, lo the fullest
extent permitted by law, shall indemnify and hold harmless Company (including its employees, agents and subcontraclors) from and egainst any loss, claim,
liability, fees, penallies, injury (¡ncluding death) or liability of any nature, and the payment thereof aris¡ng out of or relating to any Hazardous Materials on or
about the Work site, not brought onto the Work site by Company. Company shall be required to resume performance of the Work in the affec,ted area only in lhe
absence of Hazardous Malerials or when the affected area hes been rendered harmless. ln no event shall Company be obligeted to trensport or handle
Hazerdous Meterials, provide any nolices to any governmental agency, or examine lhe Work sile for the presence of Hazardous Materials.
14, Force Majeure. Company's duty to perform under this Agreement is contingent upon lhe non-occurrence of an Event of Force Maieure. lf Company shall
be unable to cany out any malenal obligation under this Agreement due lo an Event of Force Majeure, this Agreement shell et Compeny's èleclion (i) remein in
effect but Company's obligations shall be suspended until the uncontrollable evenl lerminates or (ii) be termineted upon 10 deys notice to Customer, in which
evenl Customer shall pay Company for all parts of the Work Provideed to the date of termination. An "Event of Force Majeure" shall mean eny cause or event
beyond the control of Company. Wlhout limiting the foregoing, "Event of Force Majeure" includes: acts of God; acls of terrorism, war or the public enemy; flood;
earthquake; tornado; storm; fire; civil disobedience; pendèmic ¡nsurrecl¡ons; riots; labor/labour disputes; labor/labour or material shortages; sabotegei restraint
by court order or public authority (whether valid or invalid), and action or non-eclion by or inab¡lity to obtain or keep in force the necessary governmental
authori¿ations, perm¡ts, licenses, certificates or approvals if nol caused by Company; and the requirements of any appl¡cable government in any manner that
diverts e¡ther the material or lhe finished producl to the direcl or indirect benefit of the government.
15, Customer's Breach, Each of the follow¡ng events or conditions shall const¡tute a breach by Customer and shall give Company the right, without en
election of remedies, to terminate this Agreement or suspend performance by delivery of wr¡tten notice: (1) Any failure by Customer to pay amounts when due;
or (2) any general assignment by Customer for the benefit of its creditors, or if Cuslomer becomes bankrupt or insolvent or takes lhe benef¡t of any statute for
bankrupt or insolvent debtors, or makes or proposes to make any proposal or arrangemênt w¡th creditors, or if any steps are taken for the winding up or other
lermination of Customer or the liquidation of its assets, or if a trustee, receiver, or similar person is appointed over any of the assels or interesls of Customer; (3)
Any representation or warranly Provideed by Customer in this Agreement is false or mislead¡ng in any material respecl when made; or (4) Any failure by
Cuslomer to perform or comply wilh any material provision of this Agreemenl. Customer shall be liable to Company for all Work Provideed to date and all
dameges susteined by Company (includ¡ng lost profit and overhead).
16. lndemnity. To lhe fullest extent perm¡tted by law, Company and Customer shall indomnify, defend and hold harmless each other from any and all claims,
ections, costs, expenses, damages and liabilities, including reasonable ettorneys' fees, resulting from death or bodily injury or damage to real or tangible
personal property, to the extent caused by the negligence or m¡sconduci of their respective employees or other authorized agents in connec{ion with their
activities w¡thin the scope of this Agreement. Neither party shall indemnify the other egainst claims, damages, expenses or liabilities to the extent allribulable to
the acts or omissions of the other perty. lf the parties are both at fault, lhe obl¡gation to indemnify shall be proportional to lheir relative fault. The duty to
indemnify will continue in full force and effecl, notwithslanding the expiretion or early terminat¡on hereof, with respecl to any claims based on facts or conditions
that occurred prior to expiration or termination.
17. Lim¡tat¡on of Liability. NOTWTHSTANDING ANYTHING TO THE CONTRARY, lN NO EVENT SHALL COMPANY BE LIABLE FOR ANY SPECIAL,
INCIDENTAL, INDIRECT CONSEQUENTAL, OR PUNITIVE OR EXEMPLARY DAMAGES (INCLUDTNG WTHOUT LTMTTAïON BUSTNESS
INTERRUPTION, LOST DATA, LOST REVENUE, LOST PROFITS, LOST DOLLAR SAVINGS, OR LOST ENERGY USE SAVINGS, EVEN IF A PARTY HAS
BEEN ADVISED OF SUCH POSSIBLE DAMAGES OR IF SAME WERE REASONABLY FORESEEABLE AND REGARDLESS OF WHETHER THE CAUSE
OF ACTION lS FRAMED lN CONTRACT, NEGLIGENCE, ANY OTHER TORT, WARRANTY, STRICT LlABlLlTY, OR PRODUCT LlABlLlTYl. ln no event
w¡ll Compeny's lleblllty ln connection wlth the provision of products or servlces or otherwlse under th¡s Agrocment exceed the entire amount pa¡d to
Company by Customsr under this Agreement,
18. Patentlndemnity. Companyshall protec{andindemnifyCustomerfromandegainstall claims,damages,judgmenlsandlossaris¡ngfrominfringementor
alleged infr¡ngement of any United States patent by any of lhe goods manufac{ured by Company and delivered hereunder, provided that in the event of suit or
threat of suit for petent infringement, Company shall promptly be notified and given full opportunity to negotiate a selllement. Company does not werrant ageinst
infringement by reason of Custome/s design of the arlicles or the use thereof ¡n combination with other materiels or in the operation of eny process. ln the
evenl of l¡ligation, Cuslomer agrees to reasonably cooperate w¡th Company. ln connection w¡th any proceeding under the provisions of this Sect¡on, all parties
concerned shall be entitled lo be represented by counsel at their own expense.
19, Llmited Werranty, Compeny warrants for a period of 12 monlhs from the date of substentiel completion ("Wananty Period") commercial equipment
manufaclured and installed by Company againsl failure due to defecls in materiâl end manufaclure and that the labor/labour Provideed is warranted to have
been properly performed (the "Limited Warrânty'). Trane €quipment sold on an uninstalled basis is werrented in accordancè wilh Company's standerd werrenty
for suppl¡ed equ¡pment. Product manufactured by Company that ¡ncludes roquired startup and is sold ¡n North America will not be warranted by
Company unloss Company performs the product start-up. Substantial completion shall be the earlier of lhe dale that the Work is sufficiently complete so
that the Work can be utilized for its intended use or the date that Customer receives beneficial use of lhe Work. lf such defect is discovered within the Warranty
Period, Company will correcl lhe defecl or Provide replacement equipment (or, at its option, parls therefor) and, ¡f said equipment was installed pursuanl herðlo,
labor/labour associated with the replacement of parts or equipment nol conforming to lhis Limited Werrenty. Defects must be reporled to Company within the
Warranty Period. Exclusions from this Limited Werrenty include damage or failure ar¡sing from: wear and lear; corrosion, erosion, deterioration; Custome/s
failure to follow the Company-provided maintenance plan; refrigerant not supplied by Trane; and mod¡ficâtions made by others to Company's equipment.
Company shall not be obligated to pay for the cost of lost refrigerant. Notwithstanding the foregoing, all warranties provided herein terminate upon termination
or cencelletion of this Agreement. No warranty liab¡lity whalsoever shall attach to Compeny unlil the Work has been paid for in full and then sa¡d liabil¡ty shall be
limited lo the lesser of Company's cost lo correc{ the defeclive Work and/orthe purchase price ofthe êquipment shown to be defectivê. Equipment, meter¡al
and/or parts that are nol manufactured by Company are not warranted by Company end have such warranties as may be extended by the respective
menufaclurer. THE WARRANW AND LIABILITY SET FORTH lN THIS AGREEMENT ARE lN LIEU OF ALL OTHER WARRANTES AND LlABlLlTlES,
WHETHER IN CONTRACT OR IN NEGLIGENCE, EXPRESS OR IMPLIED, IN LAW OR IN FACT, INCLUDING IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE AND/OR OTHERS ARISING FROM COURSE OF DEALING OR TRADE, COMPANY
MAKES NO REPRESENTATON OR WARRANW EXPRESS OR IMPLIED REGARDING PREVENTION BY THE WORK, OR ANY COMPONENT
THEREOF, OF MOLD'i'OULD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR ANY OTHER CONTAMINATES, COMPANY SPECIFICALLY
DISCLAIMS ANY LIABILITY IF THE WORK OR ANY COMPONÊNT THEREOF IS USED TO PREVENT OR INHIBIT THE GROWTH OF SUCH MATERIALS.
20, lnsurance. Company agrees to ma¡ntain the follow¡ng insurance while the Work is being performed w¡th limits not less than shown below and w¡ll, upon
request from Customer, provide a Certificate of evidencing the following coverage:

Commerdal General Liebility $2,000,000 per occurrence
Automobile Liability $2,000,000 CSL
Workers Compensalion Statutory Limits
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lf Customer has requested to be named as an addilional insured under Company's insurance policy, Company will do so but only subiecl lo Company's
manuscripl additional insured endorsement under ¡ls primary Commercial General L¡ability policies. ln no event does Company waive its right of subrogâtion.
21, Commencement of Statutory Limitation Period. Except es to warranty claims, as may be applicable, any applicable stalutes of lim¡tation for acts or
failures to act shall commence to run, and any alleged cause of aclion stemming lherefrom shall be deemed lo have accrued, in any and all events not later than
the last date that Company or its subconlractors physically performed work on the project site.
22. Genoral. Except as provided below, to the mâximum extenl prov¡ded by law, th¡s Agreement is made ând shall be interpreted and enforced ¡n accordance
with the laws of the state or province in which the Work is performed, without regard to choice of law principles which might otherwise call for lhe application of a
d¡fferent state's or province's law. Any dispute arising under or relaling to this Agreement that is not disposed of by agreemenl shall be decided by l¡tigation in a
court of competent jurisdiction located in the state or province in which the Work is performed. Any aclion or suit arising out of or related to this Agreemenl must
be commenced w¡th¡n one yeal after the cause of ac{ion has accrued. To the efenl the Work sile is owned and/or operaled by any agency of the Federal
Government, determ¡nalion of any substantive issue of law shall be according to the Federal common law of Government contracls âs enunciated and applied
by Federal jud¡cial bodies and boards of contracl appeals of the Federal Government. This Agreement contains all of the agreements, representations and
understandings of the parties and supersedes all previous understandings, commitments or agreements, oral or wrilten, related to the subjecl malter hereof.
This Agreement may not be amended, mod¡f¡ed or terminated except by a writing signed by the parties hereto. No documents shall be incorporated herein by
reference except lo the extent Company is a signatory thereon. lf any term or condition of this Agreement is invalid, illegal or incapable of being enforced by any
rule of law, all other terms and cond¡tions of this Agreement w¡ll neverthelêss remain ¡n full force and effect as long as lhe economic or legal substance of lhe
transaction conlemplated hereby is not affecled in e manner adverse to any party hereto. Customer may not assign, transfer, or convey th¡s Agreement, or any
part hereof, or its right, title or interest herein, without the wrilten consent of the Company. Subject to the foregoing, this Agreement shall be binding upon and
¡nure to the benef¡t of Custome/s permitted successors and assigns. This Agreement may be executed in several counterparts, eech of which when executed
shall be deemed to be an or¡ginal, bul all together shall constitute but one and thê same Agreement. A fully executed facsimile copy hereof or the several
counterparls shall suffice as ân original.
23. Equal Employment Opportunity/Affirmat¡ve Action Clause. Company is a federal conlractor that complies fully with Executive Order 11246, as
amended, and the applicable regulat¡ons conla¡ned in 41 C.F.R. Parts 60-1 through 60-60, 29 U.S.C. Sect¡on 793 and the applicable regulations contained in 41
C.F.R. Part 60-741i and 38 U.S.C. Section 4212 and the applicable regulat¡ons contained in 4't C.F.R. Part 60-250 Execulive Order 13496 and Section 29 CFR
471, appendix A to subpart A, regarding lhe notice of employee r¡ghts in thê United States and w¡th Canadian Charter of Rights and Freedoms Schedule B to
the Canada Acl 1982 (U.K.) 1982, c.11 and appl¡cable Provincial Human Rights Codes ând employment law in Canada.
24. U,S. GovernmentWork.
The follow¡ng prov¡sion applies only to direct sales by Company to the US Government. The Parlies acknowledge that all items or services ordered and
delivered under this Agreement are Commercial ltems as def¡ned under Parl 12 of the Federal Acquisition Regulation (FAR). ln parlicular, Company agrees to
be bound only by those Federal contrac{ing clauses that apply to "commercial" suppliers and that are contained in FAR 52.212-5(e)(1). Company complies with
52.2'19-8 or 52.21 9-9 in its service and installat¡on contracting bus¡ness.
The follow¡ng provision applies only to ¡ndirect sales by Company to tho US Government. As a Commercial ltem Subcontraclor, Company accepts only
the follow¡ng mandalory flow down provisions: 52.219-8i 52.222-26; 52.222-35i 52.222-36, 52.222-39; 52,247-64. lf lhe Work is in connection with a U.S.
Government contract, Customer certif¡es that ¡t has provided and w¡ll prov¡de current, accurate, and complete information, representations and certif¡cat¡ons to
all government officials, ¡ncluding but not limited to the contracling officer and officials of the Small Business Administration, on all matters related to the prime
contrac't, including but not limited to all aspects of its ownership, el¡gibility, and performance. Anything herein notwithstand¡ng, Company will have no obligations
to Customer unless and until Customer provides Company with a true, correcl and complete execuled copy of the prime contract. Upon request, Customer will
prov¡de copies to Company of all requested written communications with any government off¡cial related to the prime contract prior to or concurrent wilh the
execution lhereof, induding but not limited lo any commun¡cations related to Customels ownersh¡p, eligibility or performance of the prime contract. Customer
will obtain written authorization and approval from Company prior to prov¡d¡ng any government off¡cial any ¡nformation about Company's performancê of the
work lhat is the subject of the Proposal or th¡s Agreement, other lhan the Proposal or this Agreement.
25. Limited Wa¡vêr of Sovereign lmmun¡ty. lf Customer is an lndian tribe (in the U.S.) or a Firsl Nation or Band Council (in Canada), Customer, whether
acling in ¡ts capacity as a government, governmental ent¡ty, a duly organ¡zed corporate ent¡ty or otheMise, for itself and for its agents, successo[s, and assigns:
(1) hereby prov¡des this limited wåiver of ¡ts sovereign rmmun¡ty as to any damages, claims, lawsuit, or cause of action (herein "Aclion") brought agáinst
Customer by Company and ar¡sing or alleged to arise out of the Providing by Company of any product or seruice under this Agreement, whether such Action is
based in contracl, tort, strict liabllity, c¡v¡l liability or any other legal theory; (2) agrees thal junsd¡ct¡on and venue for any such Action shall be proper and valid (a)
¡f Customer is in the U.S., in any state or United Slates court located in the state in which Company ¡s performing this Agreement or (b) if Customer is in
Canada, in lhe superior court of the prov¡nce or terr¡tory in wh¡ch the work was performed; (3) expressly consents to such Aclion, and waives any objecl¡on to
¡ur¡sdiction or venue; (4) waives any requirement of exhaustion of tribal court or adm¡n¡strative remedies for any Action ar¡sing out of or related to this
Agreement; and (5) expressly acknowledges and agrees that Company is not subiecl to the jurisd¡clion of Customeis tribal court or any similar tribal forum, that
Cuslomer will nol hr¡n0 any âclion â0ainsf Cnmpany in lrihâl nnilrt, and that Ciçtomer will not avail itrelf of any ruling or dinclion of lh. tribal court pcrmitting or
dirocting ¡t to suspend ¡ts payment or other obligåtions under this Agreement. The individual signing on behalf of Customer warrants and represents that such
¡ndiv¡dual is duly authorized lo prov¡de th¡s waiver and enter inlo lhis Agrêement and that this Agreêment constitutes the valid and legally binding obligation of
Customer, enforceable in accordance wilh ils terms.
26. Add¡t¡onal Provisions:
A. As regards paragraph 20, the follow¡ng add¡tional insurance prov¡sions should be added:

I . The Contracto/s Automobile Liability and Commercial General Liability insurance policies are lo contain, or be endorsed to contain that they shall
be primary ¡nsurance as respec't the City. Any lnsurânce, self-insurance, or insurance pool coverage maintained by the City shall be excess of the Contractofs
insurance and shall not contribute w¡lh ¡t.

2. Ver¡fication of Coverage. Contractor shall furnish the City with original certif¡cates and a copy of the amendatory endorsements, includ¡ng but not
necessarily limited to the additional insured endorsement, ev¡dencing the insurance requirements of the Contraclor before commencement of the work.

3. Not¡ce of Cancellalion. The Contractor shall provide the City w¡th written notice of any policy cancellation, within two (2) business days of lheir
receipt of such notice.

4. Failure to Maintain lnsurânce. Failure on the part of the Contractor to maintain the insurance as requ¡red shall constitute a material breach of
conlrect, upon which the City may, after giving f¡ve (5) business days' notice to the Contraclor lo correct th€ breach, ¡mmediately terminate lhe conlract or, at its
discretion, procure or renew such insurance and pay any and all premiums in connection lherewith, with any sums so expended to be repaid to the City on
demand, or at the sole discretron of the C¡ty, offset against funds due the Contraclor from the C¡ty.
B. Compliance with Laws:
Contraclor shall comply with and perform the Services in accordance w¡th all applicable federal, state, and City laws including, w¡thout l¡mitation, all City codes,
ordinances, resolut¡ons, standards and polictes, as now existing or hereafter adopted or amended.

A 5% retainage in accordance with RCW 60.28.01 1 shall be withheld from each monthly contractor payment. Said retainage shall be paid to Trane when the
following occurs:

A. Receipl of lntent to Pây Prevailing Wages
B, Receipt of Atf¡dav¡t of Wages Pa¡d
C. Final acceptance of the projecl by lhe City of Olymp¡a

P Final approval of the Depârtment of Revenue and the Department of Labor & lndustries
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The approval of the Department of Revenue and Labor & lndustries normally takes place et least 45 deys following Final Acceptance by Olympia.

C. General Provisions:

1. Entire Agreement, This Agreement contains all of the agreements of lhe Parties with respecl lo any malter coverêd or mentionêd in this Agreement
and no pr¡or agreements shall be effective for any purpose.
2. Modif¡cation. No prov¡sion of this Agreement, including this provision, may be amended or modified except by written egreement signed by the
Parties.
3. Full Force and Effec't; Severabilily. Any provision of this Agreement that is declared invalid or illegal shall in no way affecl or invalidete any other
provision hereof and such other provisions shall remain in full force and effecl. Further, if it should appear that any provision hereof is in conflict with any
statutory provision of the State of Washington, the provision appears to conflict therewith shall be deemed inoperative and null and void insofâr es ¡t may be in
conflicl lherew¡th, and shall be deemed modif¡ed lo conform to such statutory provision.
4. Atlorney Fees. ln the event either of the Perties defeults on the performance of any term of lhis Agreement or e¡ther Parly places lhe enforcement of
lhis Agreement in the hands of an atlorney, or files a lawsuit, the prevailing party shall be entilled to its reasonable attorneys' fees, costs and expenses to be
peid by lhe other Party.
5. Governing Law. This Agreement shall be made in and shall be governed by end interpreted in accordance w¡th the lâws of the State of Weshington.
6. Authority. Each individual executing this Agreement on behalf of the City end Contractor represents and wanants lhal such individuals are duly
euthorized to execute end deliver this Agreement on behalf of the Contreclor or the City.
7. Notices. Any nolicæ required to be given by the Parlies shall be delivered al the eddresses set forth below. Any notices may be delivered
personally to the addressee of the nolice or may be dêposited in the Uniled States mail, postage prepaid, to the address set forth below. Any notice so posted
in the United States ma¡l shall be deemed received three (3) days afler the date of meiling.
8. Performance. Time is of the essence in performance of this Agreemenl and each and all of its prov¡sions in which performance is a factor.
Adherence to completion dates set forth in the description of the Services is essential to lhe Contracto/s performance of this Agreement.
9. Counterparls. This Agreement may be executed in any number of counterparls, which counterparts shall collectively constitute the entire
Agreement.
10. Jurisdiclion and Venue. All lawsuits or other legal actions whatsoever with regard to lhis agreement shall be brought in Thurston County,
Washington, Super¡or Court.

1-26.251-1 o(0316)
Supersedes 1-26.251-1 0(0614)
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