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CONTRACT

BETWEEN CITY OF OLYMPIA AND GARLAND/DBS, INC.
FOR
4™ AVENUE BRIDGE COATING PROJECT

This CONTRACT is made at Olympia, Washington, is effective as of the date of the last
authorizing signature affixed hereto by and between the City of Olympia located at 601
4™ Ave E, Olympia, WA 98501 (hereinafter designated the “CUSTOMER”), and
Garland/DBS, Inc., located at 3800 East 91* Street Cleveland, OH 44105 (hereinafter
designated the “CONTRACTOR”).

The CONTRACTOR shall furnish all material, labor, equipment, and tools necessary for
the 4™ Avenue Bridge Coating Project located at the 4™ Avenué Bridge in Olympia,
WA, as well as all work incidental and pertinent thereto, (hereinafter designated the
“Project”) and the original Proposal #25-WA-170390 dated April 5, 2017, submitted
by the CONTRACTOR (hereinafter together designated the “Specifications”), a copy of
which is attached hereto as Exhibit A and incorporated herein. In the event of any
conflict, ambiguity, or inconsistency between the terms contained in this CONTRACT
and the Exhibits, the terms set forth in this CONTRACT shall govern and control.

The term of the CONTRACT shall begin on the Effective Date first written above, and
shall be completed days thereafter, unless sooner terminated as permitted herein, or
unless extended by agreement of the parties set forth in writing. The work shall commence
within ten (10) days from the date that CONTRACTOR receives a copy or original of the
fully executed CONTRACT, which receipt shall be considered Notice to Proceed. The
CONTRACTOR is required to submit to the CUSTOMER a Certificate of Insurance and
Performance and Payment bonds prior to commencing work. In addition, the work shall be
scheduled as agreed upon by the parties.

The sums to be paid to the CONTRACTOR shall be at the bid price(s) shown on the
Specifications (Exhibit A), and the total to be paid to CONTRACTOR shall be a maximum
of $451,962, as set forth in the purchase order and Exhibit A. Invoices shall provide details
of all Project expenses as permitted in this CONTRACT. CONTRACTOR shall apply no
late charges, interest or penalties to any invoice or charges for services until 30 days from
the CUSTOMER receipt of the invoice. If this CONTRACT is terminated for convenience
for any reason, then the CONTRACTOR shall be paid pro rata for all services performed,
materials purchased, and administrative costs incurred, including lost profit, to the effective
date of termination.

If the CUSTOMER wishes to terminate the CONTRACTOR for cause due to the failure of
CONTRACTOR to perform as required under this CONTRACT and/or in a manner
consistent with the degree of care and skill ordinarily exercised by members of the same
profession currently practicing under similar circumstances, then the CUSTOMER must
provide the CONTRACTOR with written notice of said failure to perform. The
CUSTOMER must give ten (10) working days from the CONTRACTOR’s receipt of the
Notice to Cure for the CONTRACTOR to cure or take reasonable action to commence to
cure the performance concerns specified. If the CONTRACTOR does not take appropriate
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action within the ten (10) day period, the CUSTOMER may issue a Final Notice to Cure.
The CONTRACTOR will have an additional five (5) working days from the receipt of the
Notice to Cure to cure or take reasonable action to commence to cure before the
CUSTOMER can terminate the CONTRACT. If the CONTRACTOR is terminated for
cause, the CUSTOMER may provide or employ any necessary labor and materials in lieu
of CONTRACTOR to finish part or all of the work under the CONTRACT or to
supplement the work of CONTRACTOR, and to deduct the cost thereof from any money,
then due or thereafter to become due to the CONTRACTOR; and if such cost shall exceed
the balance due to CONTRACTOR, then the CONTRACTOR shall pay the difference to
the CUSTOMER.

CUSTOMER may issue subsequent modifications to the Purchase Order(s) for additional
work that was not known or included in the Specifications that is found to be needed during
the work on the Project to complete the Project over and above the amount set forth in this
paragraph four (4) and in Exhibit A, CONTRACTOR must seek approval from the
CUSTOMER before performing any additional work. The CUSTOMER must provide the
CONTRACTOR written documentation of the modification to the Purchase Order within
three (3) business days of verbal approval. CONTRACTOR is not obligated to perform
additional work until written modification has been received from the CUSTOMER, but
may commence work based upon a reasonable assumption that written modification will be
issued. Incidental additional work performed by the CONTRACTOR without
CUSTOMER consent will be evaluated and considered for payment based upon the work’s
merit. If the CUSTOMER determines the incidental additional work was not included in
the original scope of the project and required for the CONTRACTOR’s uninterrupted
performance in fulfillment of the contract, then the CUSTOMER will approve the
CONTRACTOR’s request for payment for incidental additional work.

All the work done under this CONTRACT shall be performed under the oversight of

Eran Eide, P.E., Citv Engineer, the CUSTOMER’S representative. All notices hereunder
shall be (a) in writing; (b) delivered to the representatives of the parties at the addressees set
forth in the Specifications, unless changed by either party by notice to the other party; and (c)
effective upon receipt.

The CONTRACTOR shall furnish the CUSTOMER with a performance or contract bond
and a labor and material bond, each in the amount of $451,962, a Certificate of Workers’
Compensation, and a Certificate of Insurance evidential of comprehensive general
liability insurance and property insurance with minimum coverage in amounts reasonable
to or exceeding what is normally expected for a comparable project in size and scope.
Further, said Certificate of Insurance shall name City of Olympia as an additional
insured. Said Certificate of Insurance shall also provide that at least thirty (30) days
written notice shall be given to the CUSTOMER of any material change in, or
cancellation of] said insurance.
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Should the CONTRACTOR at any time refuse or neglect to supply a sufficiency of
properly skilled workers or materials of the proper quality, or fail in any respect to
prosecute the work herein described with promptness and diligence, or fail in the
performance of any of the agreements contained herein, the CUSTOMER shall have the
right to immediately suspend all work, or any part thereof under this CONTRACT, upon
the CUSTOMER’s issuance of a stop work notice to the CONTRACTOR and the
CONTRACTOR’s confirmed receipt of the stop work notice. The work shall continue to
be suspended until such time as the CUSTOMER and CONTRACTOR have come to a
mutual agreement on how the work under the CONTRACT shall proceed. Should the
CONTRACTOR continue to refuse or neglect to supply a sufficiency of properly skilled
workers or materials of the proper quality, or fail in any respect to prosecute the work
herein described with promptness and diligence, or fail in the performance of any of the
agreements contained herein, then the CUSTOMER may, after following the procedures
listed in Section 5 above, terminate the CONTRACT for cause.

The CONTRACTOR shall indemnify, save harmless, and defend the CUSTOMER from
and against all losses, claims, demands, payments, suits, actions, recoveries, and judgments
of every nature and description, made, brought, or recovered against the CUSTOMER by
reason of any negligent act or omission of the CONTRACTOR, its agents, its
subcontractors, or its employees, in the execution of the work herein contracted for.

The CONTRACTOR or CUSTOMER has the right to request and be granted a Termination
for Convenience from the CONTRACT obligations if there is a joint determination from
both the CUSTOMER and the CONTRACTOR that the termination is in the best interests
of both parties, or if the CONTRACTOR or CUSTOMER believes the Termination for
Convenience to be in its best interests because a timely resolution, within ten (10) days
from the CUSTOMER’S receipt of written notification, will not be provided with regard to
requests for information (RFI), request for clarification, or requests for modification to the
Purchase Order(s) due to differing site conditions, vague Specifications, or unforeseen
circumstances. Under a Termination for Convenience, the CONTRACTOR or
CUSTOMER shall be reimbursed for all justifiable costs including price of supplies,
services delivered, and administrative expenses, including lost profit under the
CONTRACT or Purchase Order.

This CONTRACT shall be deemed to contain all the terms and conditions agreed to
between the parties, who both agree that no representations or promises of any kind
whatsoever have been made other than herein contained, and this CONTRACT shall be
binding upon both parties and their respective heirs, administrators, executors, successors,
and assigns.

This CONTRACT is contingent upon receipt of a written purchase order from
CUSTOMER. All terms must be agreed upon by both parties.

CUSTOMER shall have the right to approve all subcontracts or assignments of work equal

to or exceeding $10,000. CUSTOMER shall not unreasonably withhold, delay or condition
subcontracting or assignments, but may express final and binding disapproval of a
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proposed assignee or subcontractor. Should the CONTRACTOR be forced to choose a
different subcontractor/assignee that is of higher cost than the initial
subcontractor/assignee, due to the CUSTOMER’s disapproval, the CONTRACTOR shall
be able to request and will receive approval from the CUSTOMER for a modification to the
CONTRACT to cover the additional cost. CONTRACTOR shall remain responsible for
the work of any agent or independent contractor to whom it assigns its Work, and any
assignment or subcontract shall incorporate the terms of this Contract into its contract
delegating its Work.

If the Project involves construction of a public improvement at a cost exceeding the
threshold for payment prevailing wage rates of pay, each laborer, workman or mechanic
employed by the CONTRACTOR for performance of the Project herein described or by the
subcontractor shall be paid not less than the minimum rate of pay for the applicable pay
classification. The CONTRACTOR and their subcontractors who are subject to the
requirements of paying prevailing wages shall keep full and accurate payroll records
covering all disbursements of wages to their employees to whom they are required to pay
not less than the prevailing rate of wages. The CONTRACTOR and its subcontractors
shall deliver to the CUSTOMER a certified copy of their respective payrolls, within two
weeks of the CUSTOMER’s request, for each pay period requested by the CUSTOMER.

Payments to the CONTRACTOR shall be made at the rate of ninety-five percent (95%) of
the approved partial payment estimate for each monthly progress billing. The CUSTOMER
will retain five percent (5%) of every approved partial payment. The retained amount will
be paid to the CONTRACTOR no later than thirty (30) days following Final Acceptance of
the work. Upon completion and acceptance of the work, the CUSTOMER shall issue a
certificate attached to the final payment request that the work has been accepted by it under
the terms, promises and conditions of the CONTRACT.

CONTRACTOR has been employed under this Contract as an independent contractor in
order to construct its portion of the Project. CONTRACTOR agrees that no authority has
been conferred upon it by CUSTOMER to hire any person(s) on behalf of CUSTOMER,
and CUSTOMER undertakes no obligation of any sort to CONTRACTOR's employees or
subcontractors. It is understood and agreed that the CONTRACTOR shall select, engage,
and discharge its employees, agents, or servants and otherwise direct and control their
services. CONTRACTOR will also comply with all laws concerning qualification to do
business and engage in the work involved under this CONTRACT and will file all returns
and reports required of it and pay all taxes and contributions imposed upon it.

CONTRACTOR agrees not to discriminate against any employee or applicant for
employment because of age, race, color, religion, sex, or national origin.

The CUSTOMER shall not be considered to have accepted possession of the work under
this CONTRACT until a notice of completion is issued to the CONTRACTOR by the
CUSTOMER or CUSTOMER’s representative, or payment of the full CONTRACT
compensation is received by the CONTRACTOR, unless the Parties otherwise mutually
agree.
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CONTRACTOR, at all times during its performance of its work under this CONTRACT,
shall keep the work site, grounds, and roof tops surrounding the work site free from
accumulation of waste materials or rubbish caused by its activities. Upon completion of
the work under this CONTRACT, the CONTRACTOR shall promptly remove all its waste
materials and rubbish from and about the work site, as well as, its tools, construction
equipment, machinery, and surplus materials, as to leave the work site "Broom Clean" or
its equivalent.

The law is hereby agreed to be the law of the State where the Project is situated. The
parties agree that the proper venue for action, suite, or other litigation arising under this
agreement shall lie in the courts of Thurston County. In the event legal action is instituted
to enforce this agreement, each party agrees to bear its own attorney fees and costs while
waiving the right to collect attorney fees and costs from the opposing party. Each party
also agrees to waive its right to have any pending action or trial heard by a jury.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREQOF, authorized representatives of each party to this CONTRACT,
indicating their party’s approval of the terms herein, have signed as of the dates set forth
below.

WITNESSES: GARLAND/DBS, INC.
Iy By:
P

Printed Name

Title

Tax ID. No.

Date:
WITNESSES: CITY OF OLYMPIA
1. By:
2. Date:

Title

Approved as to Legal Form:

tad. Bale

Mark Barber, City Attorney
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EXHIBIT A

Garland/DBS, Inc. _ —
3800 East 91°! Street
Cleveland, OH 44105 ]) B S
Phone: (800) 762-8225
since 1895 Fax: (216) 883-2055 —

ROOFING MATERIAL AND SERVICES PROPOSAL

City of Olympia
4th Avenue Bridge Coating
Date Submitted: 04/05/2017
Proposal #: 25-WA-170390
MICPA # 14-5903
UBI# 603-013-262
GARLAI*904K4

Please Note: The foliowing estimate is being provided according to the pricing established under
the Master Intergovernmental Cooperative Purchasing Agreement (MICPA) with Cobb County,
GA and U.S. Communities. This estimate should be viewed as the maximum price an agency will
be charged under the agreement.

Scope of Work:
1. Clean, prep, patch and coat (paint) existing cast concrete balustrade at bridge sidewalk
and outboard side down to designated point at bottom of balustrade base band.

Proposal Price Based Upon Market Experience: $ 451,962

Clarifications/Exclusions:

. Sales and use taxes are excluded. Please include in award paperwork.

. Permits are excluded.

. Bonds are included.

. Plumbing, Mechanical, Electrical work is excluded.

. Any work not exclusively described in the above proposal scope of work is excluded.

abh WON -

Potential issues that could arise during the construction phase of the project will be addressed via
unit pricing for additional work beyond the scope of the specifications. This could range
anywhere from wet insulation, to the replacement of deteriorated wood nailers. Proposal pricing
valid through 12/31/2017.



If you have any questions regarding this proposal, please do not hesitate to call me at my number
listed below.

Respectfully Submitted,

Jetp Rogak

Jeff Kozak
Garland/DBS, Inc.
(216) 430-3518
ikozak@garlandind.com




e
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Y THE GARLAND COMPANY, INC.

———— HiGH PERFORMANCE ROOFING AND FLOORING SYSTEMS

3800 EAST 91ST. STREET « CLEVELAND, OHIO 44105-2197
PHONE. (216) 641-7500 * FAX: (216) 641-0633
NATIONWIDE: 1-800-321-9336

since 1895

Brian Warbis

South Puget Sound Territory
Mobile: (253) 328-1942

Email; Bwarbis@garlandind.com

Fran Eide

City of Olympia

601 4th Ave E.
Olympia, WA 98501

Olympia 4™ Street Bridge Project .

Scope of Work:
-Clean entire bridge railing, down to designated location on bridge siding — concrete should be completely clear of any

residue and plant matter (must be cleaned as per Garland specifications and inspected by Garland representative before any
coatings may be applied)

-Allow concrete to dry before any coating will be applied

-Repair spalled and broken concrete spindles and casing along the NW end of the bridge railing (approx. 150 lineal feet)

- Clean out and repair all larger cracks, then seal with Green Lock sealant XL and allow to cure before any coating is applied
(mostly concentrated in the NW end of the bridge railing, also others may be deemed in a condition to be treated elsewhere)

- Once cleaned and prepped, all concrete will be treated with two coats of Tuff Stuff sealant.

- First coat will be applied at a varied rate as the concrete will absorb differing amounts of material depending on the porous

nature of each section.

- Second coat will be applied at a rate of 100 sf/gallon

- Scaffolding and a catch containment system will be required under all areas where we are above water to contain anything

from falling into the water below.

- A ten year warranty will be provided to the City covering the perfoarmance of the coating

All work deemed to be outside of the contracted scope of work for this project will be done on a per lineal foot basis. A
rough-order-of-magnitude (ROM) will be provided to the City before any additional work is started.
Lineal footage pricing will be as follows:

Start-up/ Set up: $22,600
Closeout/ Clean up: 18,000

Spalled Concrete Replace & Repair (approx. 1,125 square feet): $34/ square foot
Deep Crack Repair & Seal (approx. 300 linear feet): $70/ linear foot

Cleaning & Coating over Water: (approx.. 1200 linear feet): $200/ linear foot
Cleaning & Coating over Land: (approx. 900 linear feet): $125/ linear foot

Thank you,

Brian Warbis



Broken concrete Work over water
repair area

_ Work over land
Crack repair area




