INTERLOCAL AGREEMENT BETWEEN
THE CITY OF OLYMPIA AND INTERCITY TRANSIT SUPPORTING
CONSTRUCTION AND COST SHARING OF A NEW TRAFFIC SIGNAL AT MARTIN
WAY AND PATTISON STREET IN OLYMPIA

THIS INTERLOCAL AGREEMENT is entered into by and between the City of Olympia
(“City”) and Intercity Transit (“Transit”), herein referred to collectively as the “Parties.”

WHEREAS, pursuant to the Interlocal Cooperation Act (RCW 39.34), governmental entities are
authorized to make the most efficient use of their powers by cooperating with each other on a basis
of mutual advantage for the provision of services and facilities in a manner and pursuant to forms
of governmental organization that will accord best with geographic, economic, population and
other factors influencing the needs and development of local communities; and

WHEREAS, the City and Transit (a municipal corporation operating as a Public Transportation
Benefit Area under RCW 36.57A) wish to share the costs associated with the development of a
new traffic signal system; and

WHEREAS, the City and Transit entered into a Development Agreement in December 2015
(recorded under AFN 4482282) addressing installation of a new traffic signal at Pattison Street SE
and Martin Way (“Development Agreement™); and

WHEREAS, Section 9 of the Development Agreement addressed the opportunity to partner and
cost share on the development and construction of the traffic signal and pedestrian crossing
elements due to the mutual benefits to both parties; and

WHEREAS, the City has identified the need for additional pedestrian safety improvements on
Martin Way; and

WHEREAS, Transit is pursuing the public improvements including street lighting, sidewalk
installation, separated bicycle facilities and intersection improvements in accord with the
Development Agreement executed between Parties in December 2015; and

WHEREAS, the Parties hereto wish to work together and share costs to improve pedestrian safety
at the intersection of Pattison Street SE and Martin Way as provided for under the Development
Agreement;

NOW, THEREFORE, in consideration of the exchanges of the mutual promises contained
herein, the Parties hereto agree as follows:

L Scope of Agreement/Work
The Parties shall work together to complete the required design, utility relocation, signal
improvements and all related intersection construction work as defined under the
Development Agreement (Exhibit 1) between the Parties.
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II.

III.

Iv.

VI

VIIL.

VIII.

IX.

Costs

Transit assumes responsibility for all contracted work and all costs associated with work
under this Agreement. The City agrees to a cost share of up to 50% of the cost of the portion
of work related to the development of the traffic signal and pedestrian crossing
improvements related to the intersection work; provided, however, the maximum
participation value of the City may not exceed Four Hundred Thousand and no/100 Dollars
(8400,000). The Parties shall review and approve final cost share documentation and
amount prior to any invoice and payment by City.

Method of Payment
City shall provide payment to Transit based on the cost share as agreed following
acceptance of the cost share documentation.

Indemnification

Each party to this Agreement is responsible for its own acts and/or omissions and those of
its officers, employees and agents. No party to this Agreement is responsible for the acts
and/or omissions of entities or individuals not a party to this Agreement.

No Separate Entity Created
This Agreement creates no separate legal entity.

Duration of Agreement

This Agreement is effective on the date of the last signature affixed hereto and terminates
upon completion of the tasks necessary to accomplish the purpose of the Agreement,
unless sooner terminated by the Parties as provided herein. This Agreement may be
terminated at any time by mutual agreement of the Parties. Nothing in this Agreement
modifies the terms of the recorded Development Agreement between the Parties.

Default

If either of the Parties fails to perform its obligations, and after such failure continues to
be remiss in the obligations for a period of twenty (20) days upon having received written
notice of same, such Party is in default hereunder. Upon such default, the other Party
hereto may exercise any remedies provided by law. If legal action is necessary to enforce
the provisions of this Agreement, the prevailing Party is entitled to receive such sums as
the court may determine, including reasonable attorney’s fees and such costs as are
incurred in the maintaining such cause of action.

Interpretation and Venue

This Agreement is governed by the laws of the State of Washington as to interpretation and
performance. Venue for enforcement of any provisions is the Superior Court of Thurston
County.

Entire Agreement

This Agreement sets forth all terms and conditions agreed upon by the Parties and
supersedes any and all prior agreements, oral or otherwise, with respect to the specific
subject matter addressed herein.

Interlocal Agreement between City of Olympia and Intercity Transit for
Martin Way Traffic Signal Improvements - Page 2 of 3



X. Recording

Prior to its entry into force, each party shall post a copy of this Agreement on its website

as provided by RCW 39.34.040.

XI1. Notice

Any notice required under this Agreement must be to the Party at the address listed below
and shall become effective three (3) days following the date of deposit with the United

States Postal Service.

CITY OF OLYMPIA:

Attn: Mark Russell, P.E.

Deputy Director of Public Works
PO Box 1967

Olympia, WA 98507-1967

INTERCITY TRANSIT:
Attn: Ann Freeman-Manzanares
General Manager

526 Pattison St, SE

Olympia, WA 98501

This Agreement is hereby entered into between the Parties and s takes effect on the date of the last

authorizing signature affixed hereto.

CITY OF OLYMPIA

Steven R. Hall
City Manager

Date:

Approved as to Form:

MU 1

bepvuty Cit'y'At'tomey

INTERCITY TRANSIT

An'n Freeman-ManzanareQ
General Manager

Date: June: 7.0;2.0\0?

Approved as to Form:

Title:
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City of Olympia

Community Planning & Development Department
P.O. Box 1967

Olympia, WA 98507-1967
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) INTERLOCAL DEVELOPMENT AGREEMENT FOR
INTERCITY TRANSIT PATTISON REHABILITATION AND EXPANSION PROJECT

THIS DEVELOPMENT AGREEMENT (hereinafter "Agreement”) is between Intercity
Transit, a Washington municipal corporation, hereinafter referred to as "Transit", and the
City of Qlympia, a Washington municipal corporation, hereinafter referred to as "City."

RECITALS

WHEREAS, the Washington State Legislature has authorized the execution of
development agreements between local governments and property owners under the
conditions contained in RCW Chapter 36.70B; and

WHEREAS, Transit and City are both municipal corporations and can enter into
interlocal agreements pursuant to RCW Chapter 39.34; and

WHEREAS, Transit is the owner of that property described in Exhibits 5 and &
attached hereto, referred to as Development Property; and

WHEREAS, Transit plans to rehabilitate and expand its Maintenance and Operation
Facility to provide public transit options, assist local partners’ in compliance with the Growth
Management Act and Comprehensive Plan, replace its underground storage tanks for safe
and efficient operation, and to serve a regional emergency response role; and

WHEREAS, Transit and the City both benefit by agreement on development
standards and definition of Project parameters; and

WHEREAS, the intent of this Agreement includes, but is not limited to, providing
certainty for Transit regarding applicable City development regulations and ordinances; and
includes a determination that the current City regulations and ordinances in place on the
effective date of this Agreement shall apply to this Project for the duration of this Agreement;

NOW THEREFORE, in consideration of the mutual promises and benefits contained
herein, the City and Transit agree that the Pattison Rehabilitation and Expansion Project
(“Project”) shall be consistent with the following development standards:

1. Term. The Term of this Agreement shall commence on the effective date of the
Resolution approving this Agreement (“Effective Date") and shall continue in full force
and effect for a period of Ten (10) Years uniess amended by mutual agreement of the
City and Transit, in the same manner and following the same procedures as required
to adopt the original Agreement.

Development Agreement City of Olympia
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Project Background
Transit is located at 526 Pattison Street, SE, in Olympia, Washington, which is legally

described in Exhibit 8, and referred to as the southern parcel. Transit owns an
adjacent parcel immediately to the north, which is legally described in Exhibit 5, and
referred to as the northern parcel. Transit plans to rehabilitate existing facilities
currently existing on its southern parcel and expand onto its northern parcel. The
Project is being phased due to limited grant opportunities. In Phase 1 (Outlined in
Exhibit 1) Transit will replace old single-walled underground storage tanks that are
currently located on its southern parce! with new tanks on the adjacent northern
parcel. In addition, Transit is rehabilitating the lubricant room, upgrading an existing
fuel dispensing station, adding paved parking, temporary sidewalk and crossing on
the northern and southern parcels. Transit plans to construct Phase 1 as soon as
permitting is complete. Phase 2 (Outlined in Exhibits 2 and 3) reflects additional
rehabilitation to the existing facility and the expansion of the entire northern parcel
with new access points on the northern parcel from Martin Way and Pattison.

Property
The Project Site is legally described in Exhibits 5 and 6, attached hereto

and incorporated by this reference.

Vested Rights
During the term of this Agreement, in developing the Property consistent with the

Project described herein, Transit is assured, and the City agrees, the development
rights, obligations, terms and conditions specifically in this Agreement, are fully
vested in Transit under the Existing Land Use Regulations and may not be
changed or modified by the City, except as may be expressly permitted by, and in
accerdance with, the terms and conditions of this Agreement, including the
Exhibits hereto, or as expressly consented to by the City and Transit. This does
not include any building or fire code that is state-mandated (See RCW 19.27.031),
or any other regulations resulting from superseding state or federal law, impact
fees, mitigation fees, or any other fees or charges, except as specifically described
in this Agreement. Existing land use regulations means the ordinances adopted by
the City Council of Olympia in effect on the Effective Date, including the adopting
ordinances that govern the permitted uses of land, the density and intensity of use,
and the design, improvement construction standards, and specifications applicable
to the development of the Property, including, but not limited to the Comprehensive
Plan, the City's Official Zoning Map and development standards, SEPA,
Concurrency Ordinance, the EDDS, and all other ordinances, codes, rules, and
regulations of the City establishing standards in relation to the development of the
Property; and the division of land, whether through the subdivision process, the
binding site plan process, or otherwise. As noted above, this does not include any
building or fire code that is state-mandated (See RCW 19.27.031); or any other

Development Agreement City of Olympia
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regulations resulting from superseding state or federal law impact fees, mitigation
fees, or any other fees or charges, except as specifically described in this
Agreement. Pursuant to OMC 18.53.010, this development agreement reserves
authority by the City to impose new or different regulations to the extent required
by serious threat to public health and safety.

Permitted Uses, Development Standards, & Phasing

Whether developed in one phase or a series of phases as anticipated, the foliowing
uses and standards shall be those in effect as of the effective date of this
Agreement, whether set forth in this Agreerhent, or in the permits and approvals, i
any identified herein and all Exhibits incorporated herein: (a) the permitted uses, (b)
the density and intensity of use, {c) the maximum height and size of proposed
buildings, (d) provisions for reservation and dedication of land, {(e) as noted above,
the existing Land Use Regulations relating to among other items, the constructicon,
instaliation and extension of public improvements, (f) the EDDS, (g) criticai areas
regulations, and (h} development guidelines and standards for and applicable to the
development of the Property. This does not include any building or fire code that is
state-mandated (See RCW 19.27.031); any other regulations resuiting from
superseding state or federal 3w, impact fees, mitigation fees or any other fees or
charges, except as specifically described in this Agreement.

Project Development Plans.
A. Project Development Plan Documents. Transit agrees fo construct the

Project consistent with the Plans attached as Exhibits 1 through 4,
incorporated "by reference, as approved in a final decision by the Director
of Community Pianning and Development. The following
documents are incorporated into the Agreement:

Exhibit 1- Phase 1 Site Plan (plus landscaping & Pattison sidewalk)
Exhibit 2: Phase 2 Site Plan (A)

Exhibit 3: Phase 2 Landscape Plan (B)

Exhibit 4. Pattiscn Base Master Plan, Reissued in June 2010
(incorporated by reference)

Exhibit 5: Northemn Parcel Legal Description

Exhibit 6: Southern Parcel Legal Description

B. Non-Substantive Modifications. Transit shall have the right to make minor
modifications to the documents described in Section 4(A). Minor
modifications shall not be considered substantive under this Agreement and
will not require amendment to this Agreement so long as they comply with
this section. Modifications shall not (1) increase the total number of
buildings or increase the total number of buildings dedicated to a specific
use, (2) include any changes that would increase the traffic impacts, (3)
reduce required frontage improvements, or (4) fundamentally alter

Devclopment Agreement City of Olympia
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the layout of the site plan, including but not limited to, the amount of
landscaping, the size of the fuel station building, or the size of the buildings on
the southern site, as determined by the City.

Phases. The Project is anticipated to be completed in two phases as identified in
Exhibits 1 through 3. This does not preclude Transits’ ability to partially rehabilitate
existing facilities as identified in its Pattison Base Master Plan (reissued in June
2010} if necessary and funding is available. However, changes to other existing
facilities identified in the Pattison Base Master Plan are not vested under this
development agreement.

Infrastructure. The Parties agree that in Phase 1 construction, Transit wilf construct
an asphatt ribbon sidewalk in the Pattison Road SE right of way, along the western
property line of the northern parcel, as identified in Exhibit 1. Transit will install curb
stops or another divider to separate parking space from the asphalt sidewalk in a
form to be approved by the City of Olympia Director of Planning and Community
Development. Transit will also install a pedestrian crbssing across Pattison Street,
where it intersects with Martin Way in a form and location to be approved by the City
of Olympia Director of Planning and Community Development. As part of this Phase |
work, Transit will dedicate right-of-way to the City along the western edge of the
northern parcel, as depicted in Exhibit 1.

Future Traffic Signal Installation. Transit will install a traffic signal and pedestrian
crossing at Pattison and Martin Way as part of Phase 2 construction. Because the
traffic signai and crossing benefit both the City and Transit, the Parties agree to
examine the potential cost share partnership on these items closer to the start of
Phase 2.

Tree Plan. The north parcel expansion is 5.25 acres. The minimum Tree Density
requirement is 30 Tree Units per acre (30TU x 5.25ac) = 158 Trees Minimum.
Intercity Transit agrees to plant 45 Trees, in addition to screening plants, along the
perimeter as part of Phase 1 work. For Phase 2 Intercity Transit also agrees to either
remove, retain or replant to achieve a total of 80 tree units. The Parties agree the 78
Tree Unit deficit from Phase 2 ( 158 TU — 80TU = 78 Tree units) will be planted off
site at an approved location or paid as a Fee in lieu of $27,768 ($356/Tree x 78
Trees) into the City of Olympia Tree Fund at the time of Land Use Approval for
Phase2.

Development Agreement City of Olympia
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Right of Way Improvements.

With the exception of the right of way improvements identified to occur in Phase 1, all
other right of way improvements on Martin Way and Pattison will occur in Phase 2.

The Parties agree that Transit is required to install a maximum of seventy percent
(70%}) frontage improvements along Transit property on Martin Way. The conceptual
frontage improvements are reflected in Exhibits 1, 2 and 3.

Transfer of Property.

Transit retains the right to sell, transfer, convey, mortgage and otherwise
encumber the parcels, as identified in Exhibits 4 and 5. Any action shall be
expressly subject to the rights and obligations of this Agreement. This
Agreement shall be binding upon and inure to the benefit of any subsequent
owner.

Default.

Failure or defay by either party to perform any term or pravision of this Agreement
shall constitute a default of this Agreement. in the event of the alleged default or
breach of any terms or conditions of this Agreement, the party alleging such breach
shall give the other party not less than thirty (30) days’ notice in writing specifying the
nature of the alleged defauit and the manner in which said default may be cured.
During this thirty (30) day period, the Party alleged to have breached shall not be
considered in default for the purposes of termination of this Agreement.

After notice any Party to this Agreement may, at its discretion, institute dispute
resolution proceedings. Dispute Resolution Proceedings means
invelving a third party in facilitating a discussion between
Transit and the City to resoclve any allegation of breach of
this Agreement.

In addition to these remedies, the City may file an action to enforce this
Agreement, the vested development codes, and to obtain penalties for any
violations.

Authority to Execute Agreement.

A. Transit. By executing this Agreement, Transit represents and warrants
that it has taken all necessary steps under its corporate governance to
authorize this Agreement and that this Agreement shali be valid and
binding for all purposes.

B. City. Byexecuting this Agreement, the City represents and warrants

Developuent Agreement City of Olympia
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that it has taken all necessary steps that a non-charter code
City is required to take in order to authorize the execution of

this Agreement.

15. Miscellaneous Provisions.
A. Governing Law and Attorneys’ Fees. This Agreement shall be construed

and enforced in accordance with the laws of the State of Washington.
In the event either party shall bring an action to enforce this Agreement,
the prevailing party shall be entitled to reasonable attorneys’ fees,
costs, and expenses incurred in connection with such action.

B. Amendments. This Agreement may not be amended except upon the
mutual consent of the parties in the same-manner as the original
Agreement was adopted. Consent may be withheld for any reason.

C. Headings. The headings in this Agreement are inserted for
convenience only and shall not affect the interpretations of this
Agreement.

D. Waivers. The failure of any party to seek redress for violation of or to
insist upon the strict performance of any covenant or condition of this
Agreement shall not prevent a subsequent act, which would have
originally constituted a violation, from having the effect of an original
violation.

E. Severability. If any provision of this Agreement or the application
thereof to any party or circumstance shall be invalid, illegal or
unenforceable to any extent, the remainder of this Agreement and the
application thereof shall not be affected and shall be enforceable to the
fullest extent permitted by law.

F. Counterparts. This Agreement may be executed in counterparts, each
of which shall be deemed an original and all of which taken together
shall constitute the complete Agreement.

G. Entire Agreement. This Agreement, together with Exhibits 1-
6, constitutes the complete agreement between the parties and
supersedes alil prior or contermnporaneous agreements or
representations, written or oral, concerning the subject matter of this
Agreement. -
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IN WITNESS WHEREOF, the parties hereto have caused this Deveiopment
Agreement to be executed as of the dates set forth below:

INTER}?ITY TRANSIT: (CL

__. y V= N LTSRS

f\j/ Ann Freeman-Manzanares By: Stephen H. Buxbaum
ts: General Manager Its: Mayor

. MERRILL ~ BIRENIR DE OFERAD YIS ' | [
Date: _@%;3/;:5" 4 MV TENANGE Date: {2-]15 Zm{

[ 4 M L
ATTEST:

ﬁyﬁéerk A
APPROVED AS TO FORM:

APPROVED AS TO FORM:

Transit Attorney E’ty Attorney ( AcA)

STATE OF WASHINGTON )
) ss.
COUNTY OF THURSTON )

On the |5mday of Voo mlaws 2015, before me, a Notary Public in and for
the State of Washington, duly commissioned and sworn, personally appeared Stephen

H. Buxbaum, to me known to be the Mayor of the City of Olympia, a municipal
corporation, who executed the foregoing instrument and acknowledged the said
instrument to be the free and voluntary act and deed of said municipal corporation for
the uses and purposes therein mentioned and on oath states that he is authorized to
execute the said instrument.

WITNESS my hand and official seal the day and year first above written.

Comnee I. Cobob

" CONNIE J. COBB | Signature
NOTARY pUBLIC | Print Name: Conne I+ CoRB
) NOTARY PUBLIC in and for the State of

Development Agred
and Intercity TransRBSPOSSEEDIC
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Washington, residing a%
My commission expires {0 g
STATE OF WASHINGTON )

} ss.
COUNTY OF THURSTON )

) ) JIim B RRI "
| certify that | know or have satisfactory evidence that Ara-Fresman-

Manzanares signed/this instrument, on oath stated that he was authorized to execute
the instrument and acknowledged it as the Managing Member of Intercity Transit to be
the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

DATED: /2 /2 6\//[ s

NOTARY PUBLIC / i
State of Washington Pritlt Name:
NANCY A. TRAIL NQTARY PUBLIC in and for the State of
Commissian Expires AUGUST 81, 2018 Washington, residing at geym c14-
L2
My commission expires &/

Development Agreement City of Olympia
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EXHIBIT 1 ,
PHASE 1 SITE PLAN (including landscaping & Pattison sidewalk)

EXHIBIT 2
PHASE 2 SITE PLAN (A)

EXHIBIT 3
PHASE 2 LANDSCAPE PLAN (B)

EXHIBIT 4

PATTISON BASE MASTER PLAN, REISSUED IN JUNE 2010
(incorporated by reference)

EXHIBIT 5
NORTHERN PARCEL LEGAL DESCRIPTION

EXHIBIT 6
SOUTHERN PARCEL LEGAL DESCRIPTION

Development Agrecement City of Olympia
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EXHIBITS 1-3

These exhibits do not meet Thurston County’s recording .
requirements for legibility.

To view or request a copy, please contact the
City of Olympia, City Clerk’s Office at
360-753-8325, 601 4™ Ave E, Olympia, WA.
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EXHIBIT 4

PATTISON BASE MASTER PLAN (reissued June 2010)
(incorporated by referece)

Development Agreement City of Olympia
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EXHIBIT 5
NORTH PARCEL LEGAL DESCRIPTION
Intercity Transit's north parcel,. located at 3000 Martin Way £, Olympia, WA, 98501:

Parcel Number: 3420260000

Legal Description: ALL THE PART OF TRACTS 26 AND 27 OF BERRY FARMS
ADDITION TO OLYMPIA LYING SOUTH OF THE RIGHT-OF-WAY CONVEYED TO THE
STATE OF WASHINGTON FOR PRIMARY STATE HIGHWAY NO. 1 BY DEED DATED
NOVEMBER 24, 1933 AND RECORDED IN VOLUME 146 OF DEEDS, PAGE 489, AS PER
PLAT OF SAID ADDITION RECORDED IN VOLUME 8 OF PLATS, PAGE 28, RECORDS
OF THURSTON COUNTY AUDITOR,;

SITUATED IN THE CITY OF OLYMPIA, COUNTY OF THURSTON, STATE OF
WASHINGTON. ‘

Development Agreement City of Olympia
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EXHIBIT 6
SOUTH PARCEL LEGAL DESCRIPTION
Intercity Transit's south parcel, located at 526 Pattison St. SE, Olympia, WA, 98501:
Parcel Number: 34202500100 |

Legal Description:
Block 25 of Berry Farms Addition to Olympia, as recorded in Volume 8 of Plats, page 28.

That portion of Tract 24 of Berry Farms Addition to Olympia, as recorded in Volume 8 of
Plats, page 28, and of Smith Donation Land Claim No. 42, Township 18 North, Range 1 W,
W.M,, described as follows: Beginning at the Northwest corner of Tract 24 of said Berry
Farms Addition and running thence South 89 degrees 27' 00" East 611.965 feet, thence
South 0 degrees 03’ 58” West 210.92 feet, thence South 89 degrees 56’ 02" West 220 feet,
thence North 0 degrees 03’ 58” East a distance of 105.46 feet, thence North 89 degrees 27"
00" West 391.96 feet, more or less, to the Easterly line of Pattison Street, thence North
along said Easterly line 105.46 feet, more or less, to the point of beginning; EXCEPT road.
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