
RENEWAL
OF

SOLAR PANEL AGREEMENT
AT

FARMER'S MARKET

THIS RENEWAL AGREEMENT "Renewal" is made and entered into as ofthe date ofthe

last authorizing signature affixed hereto, by and between the City of Olympia, Lessor, herein refened

to as "Olympia" and The Farmerts Market Community Solar Project, LLc,herein referred to as

"Lessee."

1. Background. On March 9,201i, Olympia and Lessee entered into aLease Agreement for Olympia

to grant a nonexclusive lease for Lessee to place Equipment on the following described building on

property located within the City of Olympia, Thurston County, State of Washington described as

follows:

Lot 3, SS-5888, Recorded under Auditor's File No. 3056940

("Property"), The 2011 Agreement expired on January 31,2020. The parties wish to enter

into a new Agreement'oRenewal" for a six month period, while the solar program remains

beneficial, at least until June 30,2020.

2. Use of Building & Area. Lessee's use has been and continues to be expressly limited to use

of the portion of Olympia's building ("Building") and any part of the Property described on the

attached Exhibit A, hereafter called the'oArea." The use of the term "Property" throughout this

Renewal also includes the o'Alea" outlined in Exhibit A.
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J. Annroval and n with Dnrf nf Olrrrrrniq and ol ta For-o") o l\zf orLof Lessee

acknowledges that Olympia leases from the Port of Olympia ("Port") the real property on which an

Olympia Building sits, for the purpose of operating a public market. Lessee understands,

acknowledges and agrees that Olympia's right to use the real property is pursuant to a Ground Lease

between Olympia and the Port. Lessee understands, acknowledges and agrees that it shall be bound

by any provisions in the Ground Lease (Schedule B attached to the Market Lease is the "Ground

Lease"), to which Olympia is subject, including but not limited to provisions related to protection of

air space, environmental provisions and any limitation on uses of the property and the Area. Lessee

acknowledges that it has had an opportunity to review the Ground Lease in its entirety and takes no

exception to any of its provisions. Olympia also has a Lease with the Olympia Farmers Market

("Market") for the Market to operate a farmer's market. Lessee acknowledges that it has had an

opportunity to review the Market Lease in its entirety and takes no exception to any provisions

therein. (Exhibit B "Market Lease'o),

(a) For purposes of the original Agreement, Lessee obtained written approval from the Port

and Market (acceptable to Olympia) to use the Area for the purpose stated in the original lease

Agreement, This Renewal is contingent upon both the Port and Market granting continuing

approval, which Lessee shall obtain in written form and provide to Olympia.

(b) Lessee shall at all times cooperate with the Port and Market with respect to any issues

that arise from Lessee's use of the Property and/or Area and Lessee must work with those entities

directly, without need for Olympia's involvement, to resolve those issues. Olympia reserves the
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dght to become involved, if the issue involves Olympia's interests. Olympia is not in any way

responsible or liable for any interference by the Port or Market with Lessee's use or vice versa. In

the event that the Port, Market or Lessee have issues with each others' use of the Property and/or

Area and Lessee cannot resolve the issue directly with the Port or Market, Lessee's sole remedy

against Olympia is to terminate this Agreement.

The obligations of this Section shall survive the expiration or other termination of this

Renewal.

4. Limits of Ol)rmpia's interest in Real Property. As stated above, Olympia leases the Property from

the Port and owns only the Building on which the Equipment is to be placed. Olympia has rights of

access to the Property until Olympia''s lease with the Port terminates. Renewal is expressly

contingent upon eontinuation of Olympia's lease with the Port. At the time Olympia's lease with the

Port terminates, this Renewal shall automatically terminate, regardless of its anticipated term.

4. Tvne ofLessee 's IIse is Limited.

(a) Lessee's use of the Property is limited to construction, maintenance, repairs, and operation

of solar panels and associated equipment and one separate meter (panels, meter, associated

equipment is hereafter collectively "Equipment") within the Area, in accordance with all terms and

conditions provided in this Renewal. Lessee has, at Lessee's sole expense, installed a separate meter

in order to determine the renewable energy lor cost recovery. Lessee and Market are solely

responsible for resolving any dispute related to entitlement to the power generated by the community

solar project, without Olympia's involvement. Olympia grants Lessee reasonable access to the Area

twenty-four Q$hours a day, seven (7) days a week, as necessary to maintain, operate, and/or
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remove the Equipment, provided Lessee is solely responsible for coordinating notice and obtaining

permission from the Port and from the Market so as not to disrupt any Port and/or Market activities.

(b) Should a conflict of use arise between Lessee and the Market, Lessee agrees that the

Market's use shall take priority over Lessee's use.

(c) Olympia makes no representation about whether or not the project has in the past or

continues to meet any requirements for a community solar project. Lessee continues to be solely

responsible for performing any research, meeting any requirements, and obtaining any required

approvals to for eligibility and/or to continue to quali$ as a community solar project.

4. Alteration. Lessee shall not make any alterations, additions, or improvements to the Area

that are not within the usual and customary method of installation of this type of Equipment, without

first obtaining the prior written consent of Olympia. Such consent does not include consent by

Olympia in its regulatory capacity. All alterations, additions, and improvements shall be at the sole

cost and expense of Lessee and shall become the property of Olympia, excluding Equipment except

as otherwise provided in this Agreement, and shall remain and be surrendered to Olympia at the

termination of this Agreement, without disturbance or damage. Any additions or improvements

outside the Area must be pre-approved by the Port.

5. Indemnit)'. Lessee shall defend, indemnifu, and hold harmless Olympia, its officers,

agents, and employees; the Port of Olympia, its officers, agents, and employees; and the Farmers

Market, its officers, agents, and employees, from any and all claims, costs, lawsuits (including but

not limited to attorneys fees), damages, actions, or liability whatsoever alleged by third parties which

may arise from Lessee's use of the Area and/or Property. The foregoing promise shall include, but
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not be limited to, liability due to falling objects such as solar panels, or any other attachments to

Equipment.

This indemnification includes, but is not limited to, defense, indemnification, and agreement

to hold harmless Olyinpia, its officers, agents, and employees, from any and all claims, costs,

lawsuits (including but not limited to attorney's fees), damages, actions, or liability whatsoever

alleged by the Port or Market, against Olympia, arising out of Lessee's use of the Property and/or

Area. The indemnification shall include any period of time between expiration of the 20ll

Agreement and the effective date of this Renewal.

The obligations of this Section shall survive the expiration or other termination of this

Renewal.

6,Insurance. While this Renewal is in effect and extending to the time period while any of

Lessee's Equipment is located on the Property, Lessee shall maintain in effect and pay for a policy of

comprehensive general liability insurance covering bodily injury and property damage with coverage

of Two Million Dollars ($2,000,000) combined limit. Olympia, its officers, agents, and employees

and the port of Olympia, its officers, agents, and employees shall be additional named insureds on

such policy. Lessee shall deliver to Olympia a certificate evidencing, to the satisfaction of Olympia,

such insurance coverage prior to final execution of this Agreement. Any such insurance shall cover

the time period between the expiration of the 201 1 Agreement and the effective date of this Renewal.

The obligations of this Section shall survive the expiration or other termination of this

Agreement
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7. Letter of Credit. Lessee shall provide to Olympia a letter of credit in favor of Olympia,

held at a bank chosen by Lessee with Olympia's approval, for a term extending six months past the

termination of this Agreement in the amount of $10,000, in order to insure Lessee's obligations

under this Agreement. Olympia will be authorized to draw upon such letter of credit in the event

Lessee fails to perform necessary maintenance of its Equipment or removal of Equipment or

restoration of Property. This obligation may be waived upon written approval of the City Manager

if Lessee provides other assurance of Lessee's financial ability to meet its obligations regarding (l)

Equipment maintenance and removal and (2) maintenance and restoration ofthe Property during this

Renewal and upon termination. Lessee may not subject the letter of credit to any encumbrance that

would in any way prevent Olympia from drawing upon such Letter of Credit in the full amount of

such Letter of Credit.

The obligations of this Section shall survive for six months past the expiration or other

termination of this Renewal.

8. Compensation. Lessee shall pay to Olympia the sum of One Dollar ($1), per year

commencing with the effective date of this Lease due upon execution of this Agreement, payable by

March 1,2020. Lessee shall be solely responsible for any and all fees and taxes of any kind or

character associated with the installation and operation of Equipment, including Leasehold taxes, if

applicable.

9. Term and Renewal. The term of this Agreement shall commence on the date of the last

authorizing signature on this Agreement and remain in effect until June 30r2020, unless extended

by mutual agreement of the Parties
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10. Notice. Any notice required to be given under this Renewal shall be deemed given three

(3) days subsequent to deposit of such notice(s), properly addressed, in the United States mail,

postage prepaid, sent by registered or certified mail, return receipt requested. 

TO LESSOR: 

TO LESSEE: 

City of Olympia 
ATTN: Parks Department, Scott River 
P.O. Box 1967 
Olympia, WA 98507-1967 

Farmers Market Community Solar Project LLC 
ATTN: Ray LaForge 
PO Box 41 
Olympia, WA 98507 

11. Breach. In the event Olympia determines that Lessee has violated any term or condition

of this Renewal, Olympia will provide notice in writing to Lessee to cease the violation and 

immediately comply or correct the violation. In the event Lessee fails to do so within thirty (30) days 

of such written notice, Olympia may immediately terminate this Renewal. 

12. Termination. In addition to termination for Breach, either party may terminate this

Agreement for convenience by providing �hirty (30) days written notice to the other party. Upon 

termination of this Agreement, Olympia may require the removal of all Equipment from the Area 

and restoration of the Area to as good or better condition than when the Agreement began. Such 

removal shall be accomplished at the sole expense of Lessee and must be completed within sixty (60) 

days after notice from Olympia or at a time that does not interfere with the Market's use of the 

Property, as determined by Olympia. The obligations of this Section shall survive the expiration or 

other termination of this Renewal. 
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13. Ownershin and Removal of F,Oul r)ment At Olympia's option, all Equipment will

become the property of Olympia free of charge upon expiration of the term of this Renewal. If

Olympia takes ownership of the Equipment, Lessee is no longer responsible for the removal of

the Equipment, but will be responsible for restoration of any portion of the Property that has been

modified or affected by the project regardless of the location of the Equipment, at the discretion

of Olympia. In the event that Olympia determines it does not want ownership of the Equipment

and would prefer to have the Equipment removed, Lessee shall be responsible for removal of

such Equipment, along with any improvements, and for restoration of the Property. Such

removal and restoration shall be accomplished at the sole expense of Lessee and must be

completed within sixty (60) days after notice from Olympia or at a time that does not interfere

with the Market's use of the Property, as determined by Olympia. The obligations of this Section

shall survive the expiration or other termination of this Renewal'

14. Hazardous Substances. Lessee shall not introduce any hazar:dous substance on the

Property in violation of any applicable law. Lessee will be solely responsible for and shall defend,

indemnify, and hold Olympia, its agents and employees harmless from and against any and all direct

claims, costs, and liabilities, including reasonable attorneys fees and costs arising out of or in

connection with the cleanup or restoration of the Property associated with the introduction by Lessee

to the Property of any hazardous substance(s), as defined by state or federal law. Lessee further

agrees that in the event of any occurrence in violation of the law, Lessee shall take all steps required

by law and the appropriate authorities to clean up and restore the Property, and any other

contaminated or affected area, to the satisfaction of said authorities and t o provide a letter from said
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authorities to Olympia and to the Port certifying that the Property and affected areas have in fact been

cleaned or restored and are presently in compliance with all federal, state, and local laws, The

obligations of this Section shall survive the expiration or other termination of this Renewal.

15. Lessee shall not Sell Equipment or Assign or Sublease the Area or Property. Lessee shall

not sell the Equipment or assign, or transfer this Renewal or sublet all or any portion of the Area or

Properly without the prior written consent of Olympia, the Port, and Farmer's Market. Prior to

Olympia's consideration under this section, Lessee shall be required to demonstrate to Olympia that

any new owner or sub lessee qualifies for the same cost recovery 
'incentives 

as Lessee.

16. Right of Entrv. Olympia, its agents, officers, and employees, may enter the Property at

any time, for any purpose, with or without notice to Lessee.

17. Maintenance and Security. Olympia reserves the right to maintain the Property and

Building in any way it deems fit. Olympia has no responsibility for maintenance and/or for security

of Lessee's Equipment or other improvements of the Area. In the event that Olympia desires to

conduct maintenance of the Building, Olympia agrees to provide a courtesy five (5) day written

notice to Lessee when practical to do so. Lessee agrees to accommodate Olympia by taking

whatever action is necessary to secure the Equipment of Lessee, or to remove it temporarily, in order

for Olympia to make repairs and/or perform necessary maintenance. Olympia will use its best efforts

to timely perform any work which requires Lessee to remove or otherwise disable its Equipment.

The Market is responsible for roof replacement. Should roof maintenance or replacement require

removal of the Equipment, such removal shall be at the sole expense of Lessee and Lessee will use

its best efforts to work with the Market to allow necessary roof maintenance, repair, and/or
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replacement. Lessee is solely responsible for proper maintenance of its Equipment and shall keep its

Equipment in clean, good, working order, so as not to detract from appearance and ambiance of the

farmer's market. If Lessee is responsible for any damage or degradation of the Area during the term

of the 201 I Agreement or this Renewal, Lessee shall be responsible for immediate restoration of the

Area to as good or better condition as before the 2011 Agreement was in place

I 8. Lessee's Compliance with all Laws. Lessee agrees to comply in all respects with all city,

state, and federal laws and regulations. This includes but is not limited to Lessee installing,

maintaining, operating Equipment, removing Equipment, and obtaining credits in connection with a

community solar project, Fufther, Lessee shall comply with all public works bid laws (as

applicable), building review and permitting, applications for credits, certifications, and tax codes.

This Renewal does not grant to Lessee any zoning or land use approvals. Lessee shall obtain any and

all regulatory, land use, and/or zoning approvals as are necessary for its operations, including but not

limited to, permits for installation, use, maintenance, and removal of Equipment

19. Binding on Successors. This Renewal applies to and binds the heirs, successors,

executors, administrators, and assigns of the parties

20. Liens. Lessee shall not cause or allow any lien to attach to the Property related to their

Equipment andlor work and, if any such liens do attach, Lessee shall be solely responsible for

removing any such liens. The obligations of this Section shall survive the expiration or other

termination of this Renewal
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21. Venue/ Costs & Attorneys Fees. In the event a lawsuit becomes necessary to enforce the

terms and conditions of this Renewal, venue shall be in the Superior Court in Thurston County,

Washington. The prevailing party shall be awarded costs and reasonable attorney fees.

22. Entire Agreement. This Renewal contains the entire agreement between the parties.

Both parties have read this Agreement, understand its contents, and have had opportunity to consult

with their respective counsel regarding its terms.

DATED this 

- 

day of 2020

LESSOR
CITY OF OLYMPIA

Steven Jay Burney, Interim City Manager
STATE OF WASHINGTON

COLTNTY OF THURSTON

On this day of 20 _, before me personally appeared 
-STEVEN 

JAY

BURNEY, to me known to be the Interim Cify Manager for the City of Olympia, a municipal corporation, that executed

the within and foregoing instrument, and acknowledged the said instrument to be the free and voluntary act and deed of
said municipal corporation, for the uses and purposes therein mentioned, and on oath stated that he is authorized to

execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first above written.

Signature
Print Name:
NOTARY PUBLIC in and for the State of
Washington, residing at Olympia,
My commission expires-

APPROVED AS TO FORM

Deputy City Attorney, City of Olympia
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STATE OF WASHINGTON )
)ss

coUNTYoFTHURSTON )
On this day of

to me known to be the

LESSEE
Farmers Market Community Solar Project, LLC
UBI #603-059-757

By:
Its

20 , before me personally appeared

for Farmers Market Community Solar
Project, LLC, that executed the within and foregoing instrument, and acknowledged the said instrument to be the free
and voluntary act and deed ofsaid corporation, for the uses and purposes therein mentioned, and on oath stated that
he/she was authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and sealthe day and year first above written

Signature
Print Name:
NoTARY PUBLIC in uffi
Washington, residing at Olympia.
My commission
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Exhibit "A"

Irtllt rrrt .rl llrtrltlttt'.'
I 'i'

t:

l
I

I

t
t

I

I

t
a

i

-1

9

FARIT 's
ttA

t
I

I

l

t 9

\,
,,Area,, is defined as the lower southwest (l ), tower southwest center (2), lower southeast (3) and

lower southeast center (4) facing roofs, approximately 6400 square feet, along with any necessary

modifications made to the suppoiing trus.ii. This definition also inctudes the area inside the building

ioi conduit routing (9) to the'uiility r-oom (5), wall space inside the utility room (5) an-d electrical access

to the main electrical service (O) in the restroom arri (l) (Restroom area shown only for visual purposes,

not included in ,.Area,'j. fniti"Anition also includes approximately 200 square feet in the main building

on tfr" ,outft facing wail above the walkway (8) outside ihe utility room (5) for a real time display of the

;;.; U"ing g.n"ited by the solar system. Drawings and labels are not to scale and should only be

used to reference general locations within "Area"



EXHIBIT B

CITY OF OLYMPIA ANI)
OLYMPIA FARMERS MARXET

OPERATION AND MAINTENANCE AGREEMENT

Ao^r,l*supe*edes anyTHIS AGREEMENT is made and entercd into this
previous agreements by and between the City of Olympia, herein refened to as "Olympia," a

Washington municipal corporation, and The Farmen Market, herein refened to as "the Market,"
a Washington State private nonprofit corporation,

WHEREAS, agriculture is one of thc comcrstones pf the local economy, and local
growers and small businesses make an ess€ntial conbibution to our local communitics and to the

well being of our citizens; and

WHEREAS, farmers markets are dedicated to supporting family farms and snrall

businesses and to providing opportunities for our citizens to meet local producers and gain access

to the bounty of locally grown products in all their divenity, fresh from the farm; and

WHEREAS, the congenial atnosphere of a farmen market appeals to local citizens and

tourists ofall ages and ethnic backgrounds, creates apositive social experience, and providcs

nutritional, economic, and educational benefits; and

WHEREAS, Olympia, the Port of Olympia and the Market have a history of cooperation

and collaboration in providing a successful venuc for a farmer's markct over thc years; and

WHEREAS, operation of a farmers market open to the public in downtown Olympia will
further attract customen to the Olympia downtown and further the use of downtown businesses,

providing for increased sales and creating tax revenue; and

WHEREAS, RCW 35.92.040 authorizes the City of Olympia to operate a public market

on City-owned or leased propoTty, or other property, for the purpose of providing farmers, crafts

vendors and other merchants with retail space to market their wares to the public; and

WHEREAS, included within that authority is the power to conhact with private

nonprofit organizations to operate such a farmers market opelr to the public on City-owned or
leased property, or other property; and

WHEREAS, the Market is a private nonpmfit organization comprised of local growers,

vendors of fruits and vegctablcs, processed food iterns, and hand crafted merchandise, and is

qualified to operate such a-farmers market open to the public; and
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Exhibit rrC.'

CITY OF OLYMPIA AND
OL YM PIA FARIVIER.S MARKET

OPERATION AI\'D MAINTNNANCE AGREEMENT

THrs AcREEMENT is made and entercd into this Zo"r, "g* 
rpersedes anv

previous agreernents by and betwe€,n the City of Olympia,- hergrn rcferrd to as "Olympia," a

washingtoit municipalcorporation, and The Farmers Market, herein referred to as "the Market,"

a Washington State private nonprofit corporation

WIIEREAS, agriculture is one ofthe cornsrstones of the local economy, and local

growers and small businesses make an essential contribution to our local communities and to the

well being of our citizens; and

WIIEREAS, farmers markets are dedicated to sup,porting family farms and srnall

businessqs and to prwiding opportunities for our citizens to meet local producers and gain access

to the bounty of locally grown products in all thcir diversity, fresh from the farm; and

WHEREAS, the congcnial atnosphere of a farmers market appeals to local citizelrs and

tourists ofall ages and ethnic backgrounds, creates a positive social experience, and provides

nuhitional, economic, and educational benefits; and

WHE1EAS, Olympia, the Port of Olympia and the Market have a history of cooperation

and collaboration in providing a succossfirl venue for a farrner's market over the years; and

\ryHERGAS, operation of a farmers market open to the public in downtown Olympia will

further attract customsrs to the Olympia downtown aqd furthcr the use of downtown businesses,

providing for increased sales and creating tax revenue; and

WHERBAS, RCW 35.92.M0 authorize.s thc City of Olympia to oper-ate a public market

on City-owned or leased prop6.rty, or other property, for the purpose of providirrg farmers, crafts

vendors and other merchants with retail space to market their wares to the public; and

WHEREAS, included within that authority is the pow€r to contract with private

nonprofit organizations to operate such a farmers market open to the public on City-owned or

leased pFopertY, or other property; and

WHEREAS, the Market is aprivate nonprofit organiz,ation comprisod oflocal growenl

vendors of fruits and vegctables, pnrcessed food ite,rns, and hand craflcd merchandise, and is

qualified to operate such a-farmers mar*et open to the public; and

,
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WHEREAS, insofar as the Market's operation will take place on publicly owned or

leased property or right-of-way, tlre Market is pcrforming this public market firnction on bchalf

of Olympia; and

WHEREAS, Olympia has negotiated with the Port of Olyrnpia a lease (Port of Olympia

Lease) covering the property described as follows:

Lot3,SS-5Sss,RecordedrurderAuditor'sFileNo'3056940

WHEREAS, the Market has satisfied its obligation towards the retirement of the

councilmanic bonds for the construction of the facility as of July 2005; and

WIIEREAS, it is desirable that the parties set forth in this Agreernent the terms and

conditions under which a farmers market open to the public will be managed by the Market;

IT IS AGREED BETWEAN THE PARTIES AS FOLLOWS:

A, RESPONSIBILITIES OF FARMERSI MARKET

l. occuov. oncrets and Mrnlsq: Thc Market shall occupy' manage and operate a

farmers *@lic market facilily according to theprovisions, tenns

and conditions of this Agreement and in accordance with all applicable laws as shall

relate thereto'

The Market shall be re,sponsible for the costs of administration and daily operalions,

including all utility payments, of such a farmers market. The Markst shall open the

facility to the purchasing public during its hours of operation. The Market shall

op€rate and administer the farmers market in a businesslike rnanner with emphasis 
-

given to jood customer service, in recognition of the Market's role as a contractor for

6tympial Tho Market shall submit to Olympia copies of all policies, rules, and

regulations that it enacts relative to the operation of the farmers market' The Market

thutl fottot" and abide by such nrles and regulations'

2. Nondlrcrlminrtisn: The Market agrees and promises to manage and operate lhe

ffi.^- i" 
" 

fair manner and that it will not, on the grounds of race, color,

national origtn, religion, age, sex' or sexual orientation discriminatc against any

p€rson or group of f,rrtons-. The Market shall maintain during the term of this

igr.rttda writte; policy and proccss governing sgtltion of vendors., The policy

*? pto"o* shall givi equal opportunity to all qualified vsndors and contain criteria

for selection consistent with this Agreement.

3. Ferrnerr.Mrrkot sc$on: A representative from the Market and olympia shall meet

@ch year at which time the Market shall notify olympia of
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the specific days and times of farmcrs market operation for the upcoming year, and of

any zubstantiaireduction in the length of thc season or any substantial change in the

days and hours of operation ftom the baditional opening on the fint Thursday in

eprit of cach ycar. Any substantial reduction shall be zubject to approval by Olympia

4. Ure bv Citv: The Market shall allow the City of Olympia or othar organizations

,p""*t d by the Olympia to make use of thc farmer's market facilitios or anyportion

thereof at no charge whe,lrever the farmerc' market facilities or said portion is not

beingrsed Uy ttre-ivtarket and such use tloes not conflist with Market uses authorizcd

undcr this Agreement. Olympia shall givc notice of such use to the Market

represcntativ-e within a reasonable amormt of time prior to the use. Olympia firrther

agrees to not use thc Farmers Market facilities for any use that compctes with the uses

uithorir"d for the Market under this Agree'nrent. Olympia and Market representatives

will communicate as frequently as needed for scheduling the use of the farmers

market. The Market maycharge reasonable out-of-pocket eryrenses incuned !y ttt"
Markst for overtime or extra staffbeing scheduled related to the said use of the

Farmers' Market facilities. Organizations using the farmers market facilities shall

complete the Olympia Farmer's Market Use and License Agreernent and meet all

roquterrents therein, including but not limited to required event insurance' alcoholic

beverage Permit, and the like.

5. Finrnchl Recordr: The Market agrees it shall maintain fiscal records and aocounts in

ffiems and procodures prcsctibcd by law for non-profit

corporations. ttre tvtarket shall annually provide to Olympia a financial report

rwiewed by the Market's retained C.P.A. which at a minimum includes income and

"*p"rrr., 
for a given year. In any year, tlrc Market may not open mtil all quarterly

,"port, for the previous year have Leen received by Olympia. The Markst shall also

submit to Olympia a quarterly financial report and activity or event report in a format

acceptable to Oiympia. The quarterly reports shall be sutmittcd to Olympia within

ttrlrty (lO) Aays of tirc end of iach calendar qunrtcr and the armual repo:t shallbe

submiitj to b[mpia within thirty (30) days of the closing of the Markct for the year.

The quarterly and annual reports thall, among othcr fftgs, break down the gross

salesieeeipt. into tt"o catcgories: (l) produccrs, puryeyo^$ and growers of edibles;

(2) receipts of crafts and miscellaneous vendors such as food concessions' Upon

i{ue.t, ihe Market shall allow acoess to Olympia to review and audit the Market's

financial information, including rev€nuqr and expcnses'

f. Trrer end Obllsrtionr. The Market shall be ranponsible forpaying any leasehold

"*";3e 
t"* ot *y]mo f*es or obligations owed the State of Washington or others

arising from the Mar*et',s use of the Property a1d thc market facilities;

provii-ed, however, that with writte,n consent of Otympia the same may be paid from

it 
" 

C"pitut Fund establishd pursuant to Section A.l2 below.
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7. Port-of olvmoh Lc$o Market acknowledges that it has reviewed the Port of

@t in Exhibit "B", and agrees that the Market's operation under

this Agreernent will comply with the terms and requireme,lrts of Exhibit B. Furthcr'

the Uirket agress that thl ient provisions of the Port of Olympia Lease are agreeable

to the Market and that, as provi-ded below; the Markct shall e'nsuro payment annually

to Olympia of an amount sufficient to cover said rsnt througlrout the termafthis

ngr.".-t, and as extended. If Olympia leases additional propcrty fr'o-m thePort of

OIV*piu foruse by the, Market, ttre MartA agrees to pay-the City of Olympia

annually * .*ooit suffrcient to reimburse Olympia fg1.l rent owed to the Port for

the lease of such additional prop€rty. Modification of Exhibit "B" for the purposes

of adding additional leased property will be allowed under the provisions of this

contract subject to the approval of Olympia'

The Market acknowledges and understands that Olympia is bound by all the

provisions of the fort olOlympia Lease and that Olympia has no authority to act

Leyond or contrary to its terms. The Market specifically agrces to abideby all

limitation and r€sfictions on the use of the Property set forth in the Port of olympia

Lease. olympia shall provide ninety (90) days noticc to_the Marka of any proposed

"n*g". 
to said lease iiitiated by either Olympia 019" Port of Olympia-; O]Vm-nra

shall not executc any Olympia-initiated changes without agreenrent of the Yqltt.
Otympia shall cooptatr *in the Market, as staff and resources perrnit, to facilitate

the Market'. n"goii"tions with the Port of Olympia concerning the Martct'sdesire to

lease the triangli of property located southeast of the Market Gardens from the Port'

t. hrBigg: The Market shall cooperate with the Port of olympia implenrenting a plT
;tffi parking assignments on or adjacent to the Propcrty, to beeffeclive on each

day ttre Market ii openeO, for Martet vendors and customers' Until further

ugt.*trnt or development of parking solutions, the Market shall encouage its

customers to park in-said lots as provided for in the shared parking agreemonts'

Olympia shali support the Market's efforts with parking manag€ment expertise as

staffand roourr., permit, to facilitate the Market's negotiations with the-Port-of

Olympia crmcernini thc lease of any parking in acltlition to the 238 shared pa'*ing

#"ui provided by1h" port of Olympia Lease. The Market shall be rosponsible for

.,:trg"i"i coordinatlon with the Port of Olympia with respect to said sharod pa*ing

spaces.

g. Urg of Sidewelkr: The Market may-nso the sidewalks within the Property as needed

;ffi;-.d rp"r t" support the Morka and for public pedestriao use' The Mar*et

shall ise its best efforis to prevent sidewalks along the streets on the peripherl'of the

Market from being blockoi with vehicles, merchandise, or ottrcr objects associated

with Market acti;ties. The Market shall at least annually inspect the sidewalks along

the streets and the sidewalks within the property for damage or defects'
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lo-@:
Frcillty Meintenanco responribililler erc sct out in Exhlbit tA" of this Agreement rs

follows -

GenenUAnnqel Mdptclrncq: The Market shall be responsible, at the Market's

GeneraUAnnual Maintenance iterns allocaterl to the

U*f,* in fxtriUit "A" attached hereto. Additionally The Market shall be responsible

for day-to-day cleaning and maintenance of the Markol prernises and rest'ooms so lul

to present o *"f" and cLan venu€ to the community, including lonoval of snow, ice

und d"btir from pcde.sbian walkways. The Market will fumish from its annual

operating budg"i th" furrds to pay for the staffand supplies to maintain the above

rif"r"ncud services..The Market shall perform such general / annual maintenance in

compliance with the same standards aJ Otympia applil to other Olympia -owned

property, and shall provicle Olympia with written verification that such maintenance

*"* ftir been done within the timefranes set forth in Exhibit "A." Olympia shall

have the right to approve or disapprove the quality of the-work done by the Market

under this section. shoua tne uarket fail to perform such general / annual

mainteirance pursuant to Exhibit "A," Olympia is authorized upon thirty (30) days

advance written notice to make such repair and mainte'lrance and receive

compensntion therefore from the Markit, and the Market shall pay zuch compersation

to Olympia within thirty (30) days of recciving an invoice'

f No later than January 3lst of each year, beginning

shall pay the CityNineteen Thousand Eight

Hundred *a nighty Eight Dollars ($19,888) for major repair and replacement items

allocated to Olympia in Exhibit "A." The annual payment amouot maybe adjustedby

the Market so as not to exceed an account balance of $ I 00,000. The account balance

shall be defined by subtracting encumbered expenses and unexpeirded appropriations

from net assets ur of J*u*y i of each year. At the expiration or termination of this

Agreement, all funds in thisaccount shall be retained by olympia. The Y*Id
aclnowledges and agrees that the $100,000 dollar cap may be eliminated in future

amendments of this contract.

ll, Crnitrt Fundi In addition to the payments required above, the Market shall

;epo"t tnio 
"aapital 

Fund account se,parate from its operation account an amount

equal to onc half per cent (%o/O of the annua! gross-sales. Tho Market shnll hold

such funds in a Capital Fund to be used for future farm€rt' rnarkel customcr/vendor

parking and possibie expansion to the Olympia-owned farmers' market facilitie's.

iff r*i*Oitures from this fund must be approved-in writing in advance by the

Market and Olympia. This firnd may not be used for General Maintenance or
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Repairs, replacemotts, and Upgradcs allocated to the Market in Section Al I and

nxiriUit e, otthis Agreement. At the expiration or termination of this Agleement,

all monies in the Capital Fund shall be rotaindby the Market. The Markct

acknowledges and agroes it shall pay for all additional parking and other capital

expenditrnis described herein and that Olympia is not obligated to norhas it agreed

to pry for any such expenditures. If this Agreernent is renewed, the Market may

.ntty'for,1,2ra any fuirds in the Capital Fund into the Capital Fund account, if any,

under the renewed Agreernent.

12. Inrurrnce:

12.1 Thc Market agrees to procure and maintain for the duration of this Agreement

cornmersial general liability insurance with limits of liability not less than

$1,000,000 pe" occutr"o"e, and $2,000,000 in the goneral aggregate, forbodily
injrry, including personal injury or death, produots liability and property

Oamage. The commercial general liability insurance shall also include the

following coverages:

A. Products and Completed Operations Liability;

12.2 Certlflcrteg of Inrurrncc. The City shall be namcd as additional insured on

@. The insuranceprovided to the additional insured

shall bo primary. Contractor shall provide certificates of insurance-Td *
Additional lnsured endorsemen! concurrent with the execution of this

Agreement, ovidencing such cov€rage and, at City's regucst, furnish the City

with copies of all insurance policies and with evidence of payment of
pruniums or fees of such policies. All inswance policies shall contain a

"luur" 
of eldorsemurt providing that they may not bs terminated or materially

amenrlod during the Term of this Agreement, exce,pt after forty-five (45) days

prior written nolic* to the City. If Contractor's instrance policies are "claims
made' or nclaims paidn, Contractor shall be required to maintain tail coverage

for a minimum perid of three (3) years from the date this Agrernent is

actually termittuted. Contractor's failure to maintain such insurance policies

shall be grounds for the City's immediate termination of this Agreeinent.

l2J. I+rurmcr Lirnltr. The insurance limits stated above are not intended to be

an i"Oication otexposure nor are they limitations on ind€mnification.

12.4 Erntnilor/Tcrmlnrfiol of lnrunnal. The provisions of this Section shall

suwi"e the expiration or termination of this Agreernent with respect to any

event occuring prior to such expiration or termination'

13. bCfUdllefgg!. Furthermore, the Market agrces lo defend, indem^niff and hold

hailltess Otynpia, its officers, officials, ernployees and volturteers from any
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B.

claims, suits, actions, or liabilities for injury or death of any p€rson, or for loss or

damage to property, which arises out of the use of the pronises or adjacent streets

here ii question, or from any activity, work or thing done, permitted, or sufrered

by the ttiutt"t in or about the premises, which may ariseoutof the use of the

poUli. market facilitS the PropertY, and adjacen! streets lV tltg Market, any vendor

ir concession permittetl by thi Market, or any of them; providod, that Olympia

shall indernniry and hold tlre Market harmless from any claims, actions, damages

or liability arising oui of the sole negligeirce of Olympia. ' The provisions of this

Section ritutt rut"irre the expiration or termination of this Agreement with respect

to any event occurring prior to such expiration or termination.

RESPONSIBILITIES OF CITY

l. Frcllltv Ownershlo: The parties acknowlcdge that the public market facilities

;ffi" th. t"ased iroperty leased from the Port of Olympia are owned by the

City of Olympia.; provided, however, that anymateriaJs and improvements_that are

noifi*t*"r, and ihat were specifically contributcd to the Market by either the Friends

of the Market, a non-profit organization created to assist the Martet or any olher

chmitablc entity 
"t" 

th" property of the Market. On or before thc end of each

calendar year, a re,presentativ" of th" Market and Olympia shall identify specifically

any materials and improvements which the parties agree were provided by th9 Friends

of the Market and thereby qualify to be retained by the Market at the conclusion of
this Agreement.

2. Proporty Inrurnnce: olympia shall maintain any and all fire casualtyand extended

@r a ieliinsurance plan, on the public larket fasilities in zuch

u-ounlu, Olympia deems appropriate. Any funds derived frrom such insuranca shall

be used to repaiior replace tlre damaged portions of public markel facilities.

3. Mrlor Reoelr rnd Reolrcernent: Olympia shall perform, as its sole cosl, the major

@ allocatedto olympiain Exhibit_"A" oj.fti: Aqeernent.

The plan shail be reviewed by the parties annually efter the close of the Marka

season to detErmine if updates need to be made. The partics shall work cooperatively

in this review; however, Olympia has ths authority to amend the plan as it deems

n€cessary to prcserye the Martia facitity. Olympia shall hold funds received fr'om the

Market jnder Section A.l l.b in a separate account and may manage expenditures nnd

disburserncnts from said account in its sole discretion. If this Agreernent is renewed,

any firnds in the account at renewal shall be canied forward into the major

maintenance and repair account, if any, called for by the renewed Agfeement'
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4. Market Promotlon: Olympia will provide space on publig rights-of-way as

available for the ffirket io ploc" banners in promoting the Market and subject to City

policias on banners.

5. !bi$l: Olympia will provide a liaison for the Market Boanl meetings to facilitate

communications between Olympia and the Ma*et.

MISCELLAI\EOUS TERMS OF AGREEMENT

l. Arriqnment of Intcrcslr: The Market shall not, either directly or indirectly,assign,

@, hypothecate, or encumber this Agreement or any interest

therein, and sliali not lease or sublet thc Property or Market facilities or any part

thereoi without the prior written @ns€nt of Olympia, which shall be in Olympia's

sole discretion; and any attempt to do so without such consent being first obtained

shall be wholly void and shall constitutc a breach of this Agrecme'nt.

Notwithstanding the foregoing, the Market shall have the right at any time, without

Olympia and Port of Olympia;s conscnt, to grant concessions on the Property and

Markit facilities to growers, makers, and catchers orproduce, seafood, meat, poultry,

sellers, and resellers of agricultural pmducts, sellers of local crafts and sellers of
prcpared food; all in accordance with the requirements ofthis Agrecmcnt including

bufnot limited to, the restrictions on the use of the property contained in Section A.5

hemein.

No consent by Olympia to any assignments, leasing or sublettingby the Market shall

relieve the Markei of *y obligation to be performed by them under this Agree,ment'

whcther occurring bcfore or after such consent, assignment, leasing or subletting.

Thc conscnt by Olympia to any assignment, leasing or subletting shall not relieve thc

Markst from obligation to obtain Olympia's express written consent to any other

assignment, leasiig or zubletting. ThG acceptance of rent by Olympia from,any other

p"rin shali not be de€nned to bs a waiver by Otympia of any provision of this

Agreernent or to be a consent to any assignment, leasing-subletting, or other transfer.

Consent to one assignment, subletting, or other transfer shall not be deerned to

constitute consent tJ 
"ny 

subsequent assignment, leasing subletting or other transfer.

2. Indcncndcnt Contrector: The parties agree that the Market's use of the Property

@pursuant to this Agreement is as an independent contractor

and not as a Jepartment Lf Olympia. Further, Market anrployees are not e'lnployees

of Olympia.

3. I$nliecJhiylrg: Waivsr by olympia of any breach of any tgTm, govgnant, or

"""diti"" 
h*"i" rontained shall not be deerned to be a waiver of such term, covenant'

or condition or of any subsequent breach of the same or any other term, covcnatlt, or
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condition herein contained. The subsequcnt acceptance of rcnt herewrdsrby Olympia

shall not be deerned to be a waiver of any preceding brcach by the Market of any

tcrm, @ve,nant, or condition of this Agreenrent, other than the failure of the Market to

pny ttt" parficiar rental so accepted, regardless of Olympia's knowledge of such

preceding breach at the time of accePtance of such rent'

4. Rlght of Eptry: Olympia resewes, and shall at any and {l reasonable times have the

ttght t" *tA th" Property site to inspect the Murket facilities for any reason;

prlrria.d, that Olyniia shall exercise good faith in attemptingto minimizethe extcnt

of uoy interferenie with the Market's operation of a farmers' market

S, Tcrn of Arrecnsrt: Inrrrovcmrng: The t€iln of this Agreerne,ntshall run from

,2015. The Market may temlinate this Agreement

prior to such expirati6n date by giving Olympia at least six (6) months notico,prior to

ihe scheduled operring date ofihe Farmers Market. Olynpia may termin"rc thit,

Agreeme,lrt effective in its anniversary datc of March 2 by giving notice thereof to the

Ultet no later than April l5 of the preceding such anniversary date.

At the expiration or earlier termination of this Agreemort, Olympia agrees to discuss

with the Mmket the possibility of ronoval of the public market facilities (which are

owne6 by Olympia as set fortlr in Section B.l above) on terms and conditions

agreeable to botfr parties. The Market may, in its discretion, donate to Olympia any

pirsonal property provided to the Market by the Friends of the Ma*€t.

6. Agreemgot Notices: All notices under this Agreement shall be in writinq *d 
.

@ sent by certified mail, return receipt requested, to olympia and

to the Market at the addresses set forth below at such party's last known addrcss, or at

such other address as one party may request by written notice to the other psrty.

Notices mailed as aforesaid shall bi deerned given on the date of mailing or delivery,

if delivered by hand.

For thc Farmcrs Market:
President
The Farmers Market
P.O. Box 7094
Olympia WA 98507

For Olympia:
City Manager
City of Olympia
P.O. Box 1967
Olympia WA 98507-1967
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The persons in the above positions, or their designees, shall be the official

representatives for purposes of this Agreement'

7. Endre Aereement: This Agreernent contains the cNrtire Agfeement between the

pnti"r *d rh"tt rrt be modified in anymann'er exc?t by an instrurnent in writing

execute.d by the parties. If any tenn orprovision of this Agrcement or the application

thereof to any penton or circumstances shall, to any extent, be invalid or

unenforceabG, ttt" rernainder of this Agreernent, or the application of such tgrms or

provisions to persons or circumst*r"Jothtt than those as to which it is held invalid

or unenforc"u-b1", shall not be affected thereby and each term and provisionof this

;;;;i;ili[;"lid and be enforced to fhc tullest extent perrnitted bv.law. This

ageunurt replaces all prior agreonents pertainingtothe operation and maintenancc

olth" Farmers Market between Olympia and the Market'

g. A*irnment bv Olvmpir: In the event of any transferof Olympia's interestin the

@e and is hereby entirely t:4.td relieved of any liability or

,."pon.iUitityunder any and all of its cov€nants and obligations contained in or

derivcd from this Agreement upon such transfer; provide{, that the penon or entity

acquiring Olympia'J inbrest herein rnay, without any further agreememt betrreen the

purtio oi th"i, successors in interest assume and agree to carry out any and all of the

covenants and obligations of olympia under this Agreeme'nt.

9. Aplillcrble Lrw: This Agreement shall be construed and enforced in accordance

with ttre laws of the State ofWashington'

f 0. A$g4!IJggg. ln the event either of the Parties defaults on the pcrformance of any

t*nr 
"f 

thi- Agree,rnent or either Party places the enforcement of this Agree'rrent in

the hands of an attomey, or files a lawiuit, the prevailing party shall be errlitled to its

reasonable attomcys' fJs, costs and expenses to be naid by the other Party' The

venue for any dispute relatecl to this Agreernent shall be Thurston county,

Washington.

ll. Attechments: Exhibits rttached to this Agreernent are:

Exhibit "A": GenerallAnnual Maintenance, Repair Replacement schedule

Breakdown
Exhibit "B": Port of Olympia Lease

DATED this day of 2010.
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CITY OF OLYMPIA

Steven R.

On the 3 tg day of IYIfi.Rc,H 2010, before mc, aNotary Public in and for

the State of Wasfrington, irrty *-*ittlott"O and sworn, personally appeared STEVEN R'

HALL, to me known to be the city Manager of the city of olympi4 a municipal corporation'

who executed the within foregoing instnrient, and acknowledgcd said instrument to be the free

and voluntary *t anJO"eO oituia-ttt*icipal corpo:ation for the uses, and purposes therein

mentioned, and on oath stated that he is authorized to execute said instrument.

STATE OF WASHINGTON )
) ss'

COUNTY or,- THURSTON )

APPROVED AS TO FORM

;ffim., Coon,€, c. (blb--
NOTARY pUgLIC in and for the Statp of
Washington, residing at Q,.bra4t tb
My Cornmission expires LO:A9l=tA-..

WITNESS my hand and official seal the day and year first above written'

D"rr*;'' T. cobb

t

Assistant City AttorneY, CitY ofOlympia

COI'li:iIlE J. COBB
NO]aRY PUBLIC
STATI (]f'WASHINOTON

COMhtlSSlCX\i EXPTRES
OC;C3!:R 29, 2S10

ctTy oF 0LYMPIA AND OLYMPh TARMERS MARKET ACREEMENT - Pege I I of 12



THT FANMERII MARKET

STATE OF WASHINCTON )
) ss.

CoUNTYOFTHURSTON )

On this J4rtt day of 2010, before rne PorsonellY eppesred

MICHAEL PERONI, to mc to bs tho Prosid€nt of The Farnrcc Market, who cxecuted the

forogoing insfiruncnt end acknowledgd tbs said instrument to be the frcc and voluntary act and

dood ofsaid corporation for tho uses and putposcs therein mcntionod and on oath states that ho is

authorized to exosute the said instrument.

WTINESS myhand and o{ficial seal thc dry and ycar

Frint

sbovc written.

t T
Dtr ltttl,
^1,4 

cleh)
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Exhlbit "B"

ouPLtGlrE 0Rl8lllll,

()rnoil

o"*,ff.9$flI1*,:l^!:H#iru#*F";'tr',ffiRtsSSX
OLYMIIA, hrrciadtr rdorrrd to rr "Opaiofc' or 'lh: Cty''

IT IS 
'TEREDY 

ACRf,f,,D AS FIOUD*1i:

l.ogdotol.e.hoarrldrcrlcnofoilmplirrrfurymolTcn(q'.o.p)
Dsgrp urd orf.r 3ooC .ed vrhrrblc cosideraior, fopludig rll of 6rrhri3r d afftrsial rart beJal

dmt by Optlon . in conagiqr vlh thr Frrnrr lfirt.r novc, the lort docl hcrcby tt!* io Optlmc
*a arifuivr egrlon !o l€a! thc tblbrirg d€.€rtb.d ruel 

-proporty, 
hrefurrllor Efcnd to ar '[r

proputy,' ro beurld frr prryorur ildltlcd otr Seltofib "A':

6o,0mt r$llll ftt, irhuifird r. t.ol 3 h r podhf lhott plil 4llcrtiott' tuDilc !o

n*rdificrlif,it u rsqsird by tbr Clty of Olyryir.

Tbc rborvr conldonrkn ir mnfindSh trd il irodcd lo rcililurra tho Fon

for ltr colr ir rhr prqrrrrlon of thir Ogrton. ilr rcvlts of tb oCbrrin3 lld phr of Opioru rd
nrdt ollrrruHd 0tn1r.

Z. ?o11 dof6er. Opdone rbrll hivc tlc crelurivr Optbn ttl lcrsr thc propony

for e prflod of orr (l) yar from lhr drt! hclef, rd h tlo owrf Opdol dil mt rrstir ruch

"p,bd 
Oit qpio, ti.it rrrn o er l2:fi1nlur, nr yrerlrwr lh.drh ryfb-. vrlllcn. 'lltc optlon

wUf 53 one*flf for rn ddiionrl or (l) yar il rhr Oplou hrr !€scd dl trrrllCtu pmiu ld ahor

prmlr" il;;ry tor tx3 constnrctkn oi rlr frnmr Mrrn, coritrat litl th rilc plrn rypovod W
itrc lort Con1g;hoe rd bar asrld.d codrsrr for rhr coaplaiol of 0r nutet lqrovorratr wlhitl
thr cxtndod opthn podod.

t. Ndcr el lrasd.. llrl Ojrdoa ir io Dr :xrrcbd .td tha lae tcrm lo

oorilrne3 upolr thc drro of tlu llrr bcncllcid oc'q?.ry of dre rim ltr ir lnrradd urc'

4. Ld. jc t tllp.a, Ar|Gh3d o rhlr Qdc rd nrtrd schodub'E' b ths

Forl'r G3ournl L0llc, rililclr ooildrr un rcmr ld condllon fsr hcinr fi pmpm,y. Prqrynot
wil rLr rtr G161d-Irtre. Opriono mrrt flr* hevr rt&f,l*ad to llc lotl, rd 6. hd Connirrionars

fr". ip.O, Qptioc'r tid.d rpr sf fu pn911ty, Ai4-r14 dfidopod Plst rtrd dttr
tcqpf*'eoqai.&bn rc tlnt dcvcloprrul wil b. h lrrrrndt tlil dt ltort'l lon3 rqc phor for iu

FqFltt.

5. lerl'Ir*t+ wrrrulb I cwunlr Tt lod lTqTl rad wrmair
!o Opllof.. til il b Sooi rad lrrtrtlbto. idrfrsiblr tcr lllr to lhr pmprty, rtrd il U qg p"*t
.rd'itlo.ttt 3a .n a ieo ttl &tniltl rd, if fu O9lioo h :rrpircd, &3 lrrrr. 'llc hn rd
Oter erif calycg rtr h vllihfirrity d beL:f afrr hrrnb fmr rny d rll clektr frost

tii j161j .f3tb 1116 b1gtrrr rllcfd lo frvr Un Urof ty nrdr goroo or olbt ft. ririai froot or ul
orrm ortii of rb. Ls. coddrtl.sd h.l*t rd rhcy ril mrpl*e rmrans or rrtrictloil otr. -

rh.-?trdry dndry frc rm Lcrcoi r ponrl recl ro b. Fld on rhe propctty. Ser rbo ritc sdiliol!
oa lldtodlh'A.-

c\rttlv$firluAlnrao?l
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6. tbs. Oprlom rhdl llh ior rad lroc*r rll pcrnrlurrqrirod for optlorn'r

inrlrdrd u,., r*fen p*orlu rhdl beoo6fnc "il iin$jtfuffi of' lr) rhr rilr plrn lpowd by 1tr.

lbrr of ob/ilfr .d dt.dt phr eTft!t;f;; q 
"ry 

of olF"h, irhdlnl rnv rddhiorl

nrrirmr of U Cny ffifi-ttitn OH ril t*nn ti' C,. io tf ur of 15r h r1 r nnj1
lfr; el".pdrr. ir.-crg;-.ltt/Qt bnol rtrpmr-ibhjot tt* cortnrctbn m|.rv !o t'cul!

e*iffi.rt;ffalf eU fd;J. *ift'rft Cfry-f,t*uibh for iuprovcnrrr ro drrprllu hl'

7.l.ul!d}roFt'.uo'lk}ffidcmtcxrrcirrthiropionFr'nGdi'
brnrndrr, it $rll r*;,t" p*PGlty to 6. h,1 fi.t .rtA cber of ury liar rd ray aantg$tIrc t

erbrnf ort ol iC or iE eo$oyacr' cfiottl tl.|,rttrfu, or fhosr of iU rcprcrcrfUiv'l or rtc|lt rUdncd in

colEnlim hclcwitb.

E. ru.1. fo 1;rrth Oilil. tf Opttou dosr rrd crcicb thir OP&lt th3

Oprbm r5o wonld e."vf* ro $r Do6 n -il6 .ny ra*hr-or qotft dun in cmnrghr vl$ thr

rprolth rtr cor16do1g, |lt;t|ldiry -d.i!" "{.-iiiltfoi 
*otL lf Optiom doc not o*crsin 6b Optloo

n povkht h 6h Afil;;, ir *fr efi btiri1ffi.t tt-.it"ooL rnd rhrll h rfiin'd hy Os

Fort, fr* ol rtl sldnn of Opthmr, nrd odthr ilt .D"Iih.Yr rry turr;er rflrtr or clrbr 4*'t thc

oahctr-

9. ffi| orogdr. If rbh o'tiott b crgcirrd u hcroin Rlwited,.gm Fon ud

optto(rrc will nrpoivd prrrorm ldqiltd.t;iotrr, in lhr 
'lrchcd 

Lls rltd tlc colhorrl rula

"rfi-innfo* 
firarvJefrrn $ tu F11;.g Mr13t sftc rnd gsocirtod pgkiry'

10. rmrtr oFha oplioffi shrll mr ryord lhir Qpion with tho Thrr$on

cqurg Andor vithour fir$ obrrinirg oo *rittri-p.rminion or1! 1,9rr' If optloma rccordr thir optfun

in violrtion of thir clnrro, rll lh. rigbtr, powort th-pt"4oq of Optioncr ddl rmitulG rutoNnAicdly'

rnd alt mni0r P|kl by Option $rll bo o*"iOorJfodniioU. I msmnndrm of thlr opion ruy be

r*ordrd with tho Fort'r eonreid.

ll.AdtFdorwr"optiommry.no.rlltryt.opttq..lfoptiomc
anc'nptc such rrrpfsr "iEF"-, 

rU tfutru of frb'ee hclcin uc forfoitod emuticrlly'

OPIIONEE
CITY

Apprwod s lo fotn:

FOIT or

-/zA

IcrwE lutuosnr ilrIa.oFt



STATE OF WASHINGTON }
)$.

COUNTY OF TIIURSTON

STATB OF WASHINGTON

COUNTY OF fiIURSTON

O(fu4,
to m Lmwn !o Dl lll

,,

Oe 0 of 1995, pcrsonrtlY eppc.rcd bcforc me

Aoti[ 8rmntvo Dh*or of &r hn of

nrod in tho rifin ld forGtoiof lx!a. rtrd rclmwhdPd b!!

thahoriPrd th: nrr ol itr , rk ir ro lrthorird b do, lr hir fta rdvoierary- llt lrl 5[
bdtdt

for thr ug ud pu po.r th:rtin rr:lrbmd.

IN WTTNESS II/HEREOF, I heve herarr*o rcr ny hnd rnd tcd lhr dry rd yol linr ebovc

writtcn.

NOTAIY PUBIIC it
W$lr|tsn nldrf

of
t,

)
)
)

tt.

\l
;j;hhi; 

"nd 
rotcgoirrg . .na fcrnowledgcd to mo tlrd hc

sig1cd rhr rnr on ftc b;tL. u hc b ro 14pfi;;do-, .r-blr frcc rrd vobtrry rr rnd dcod for tho

o..r rnA FPo..a thtrlnmntonod.

IN WITNESII wIlElEoF, I hrvc hrrcono lcr E|y hmd ld rort thc day Jrd yerr fin't $ovr

writm.

t-
i NoTAtY PUBUC tn for ttr Stlc of

Wrdia|toa relllhtl

3C:gl'lt l\ltl90tilfArYtKa.O?t



SCIIIDI'LE NA'

USE AND AVAIL/\]UTT

Sln rpd Ugr

Pilccl 3 of rhc plopolod ruMivirion rbdl be rvril$tr rc ths City of Olfnqf 9. tY d6i8n,

corrnrction, d ipoirrion of I Fernron Mrrka rnd rll lrocifcd sln$Brtct on the rite' irwlrrdinl p$lb
rcilroon frcilitia.

An ilarann ir jnnrd ro th: City of Otyrugia for ell rtndhr, eiryimcriry, corslnrtion, erd otlEr

p"rDor61 roptoC 6 rfo O.ifn ed colutnrclkn of seid rlrka urd F$lh tcilrooil frilitid.

Errlrucd codrlor rd llnftdc. Tlrc rir ir ddhrcd to rhc city of olynpir'n ic'' Th!

onli.rc.prlo;a ur t5pgr condirionr rcDrltorr6d in tlF Bndldy Nobto rcport on ril'o conditloil rclrtiqg

ro tffg,f .tO CERCI.11 cod111i111i iiruor. tf rubroqurf invrstfirlion idatiful Pogrirl MTCA rnd

CERCLA codrminrtion ol rita othcr rhrn u rq,rcroncO ia fhc Errdlcy Noblo rcporf, not rttrihmblc

ro rhn City, t;1r Port of Otpnpir rhrll berr lhr cort of rmcdialon of ouch rdditionl contr,mitution, rpt

ro axcrcU'itOO,ffi. In rir Jvclt th totd coil to tlo pon of thr nmodidion of uy rddilionl MTCA

or CERCIA oorrrdn$ion alnr ttrrn g dirclmod in nc fnOtry Noblo rcporf rhell arcood l-lm,m,
rhc pott rhrll. rt thc Fort't solc dircretion, hrvc thr rflr rc lmnirtr the option' Tht hrt-will rccGPl,

srd3, urd dieoto of el m co.t to rhc City eny roilr irtcnUned undsr thc tennr of thc lcttcr from WDOE

ro rhr Fort rni City Rc Ncv Fernrn Ulrfoi Stt Jd Brirdrrg Condhioru detod Mrnh 29, 1995 whon

irr.tity Urecr g1inrt mry $orc nrch dirt on ahcr Fbrt propcrty in Otyrp6. Thc Clty wlll oblain rny

pcrniri roqtdr.d for bu|k Sontc || put of iB permlt rcrporibiliticr.

Prrblic Frciliti:r' Rqtroomr

Tha hd Comnision b|| i&difi.d I msC for r ro$ruqn to scrvc mt only tlF Flrmglt Mrlttl rrce but

rno gcn frl prblh urirg Foil propcrticr. lflrmrch s thc redrmm h !o bG su6lructod on tho propcrty

ro b. lo36d ro rtr Ciiy, Uro da rarH pey thr City thc rurn of $132,00 lowud tht cod of lhc

rstroor! wlrlilr rhc Ciii wonld otlrcrvir L-nquirdio provirb for thc Merkct frcili'ty. Tho sizo md

;;;;t tist t rion of'rf. f*ility ir rolhctcd hitr prelimlmry dnwirrtr shown to thr Port. T1ro tudl
would be p.id to thr City on thrcc corditioar:

A. Gro, curtody, rnd corlrol of thc rsrtroomr, inchrding thc owrrrship, opcrrlion,

rneidourra, rnd rclrlty tr rfro f*ilithr, rcsE vith ft3 City for thc dwrllon of ths lcerc-

B. The City wurld nrinrin thr rr*rmm opon to ttlc giilrrl pbtic on r rc'lroduh

dGrsrnilcd by rtn Ciry. f thc Forr ddslllincr lhrr th3 tsrroomr fiilld rcrnrin opcn boyod

$. City rdr&lc, h ney do rc ln coopcrlloa sith dr Ctty, but shrll rcilunc thc Ciiy for thc

rdditioa.l nrillan mo co.E rlribu.blc to thc expodcd sch3dulc.

C. Thc 1lon ryprov.t rhr llrnl thr dcoi3r of rhc frcility. (To this cnd, Tho Fo1

Corraillion rcq||3ltl dut ils Ciry rel I "rrircd $r'.' rlhor $rn thc f,rt Heie :bovn ls thc

pclimirry dwiryr.)

crwDil\'!\'oln'ArrllSto?l



SCIfrDULE ''B''

PORT OF OLY}IPIA GROUND LEASE

THIS LEASE is made thi.sdD* day of
OF OLYMPIA, a Washington municiPal

the Tenant described below, hereinafter
conditions:

I. LEASE SUMMARY'

TENANT.

Name: CITY OF OLYMPIA
Address: 900 Plum Street

City, State, Zip Code: Olympia, WA 98507

Phone Numbers: '153-8325

TERM.

RENT.

SURETY.

Amount: $100 Forrn: Acceptable to the Port

Expiration Datc: Term of lease

USE OF PREMISES.

by and between the PORT

Lessor, referred to as 'the Port," and

rEferred to as "Tenant'' or "City," on the following terms and

I

LEASED PREMISES.

60,000+ square feet, identifred as Lot 3 in a pending short plat, subject !9_t$ngtt imposed by

City of Olympia through the platting process. See copy anached as Exhibit F'

50 years beginning upon a beneftcial occupancy of the Farmers Market site, ending 50 years

thcieafter, dares tobe inserted at commencement of lea$e, with ut option to renew the lease for

an additional 30-Year rerm.

$20,000 per year, payable on December 15 of each year, plus: I-easehold Tax: Insurance;

Utilities; 
-Fire-lnsurance; 

Other: All assessments by the Ciry of Olympia, whether mxes or utiliry

charges in eonnection with the sire, together with 6% of the annual gross proceeds from other

thanlgrmers Market revenues derived from subtenans with rentals to other public or private

groups. The additional tent shall not apply to Ciry functions'

F,rntot revisions: as described in the renral schedule attached rs Exhibit "8,'

Construction of a public market and public restrooms, operation of the site for farmers markets,

public markers, diiplays, festivals, oi othcr activities in ihe approved facilities authorized by the

City of Olympia.

INSURANCE.

Bodily Injury/Death; $500,000 per person and $1,000,000 per accident or occurrence

Property Damage per Occurrence: $500'000

C;\wP5 l\51\PORT\FARMRK6'LES
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l.
2.
3,
4.
5.
6.
7.
8.
9,
10.
ll.
12.
13.
14.
15,
16,
t7.
18.
19.

20,
21.
t')
23.
24.
25.
26.
21.

28,
29.
30.
30A.

32.
33.
34.

36.
37,
38.
39.
40.
4t.

LEASE SUMMARY
LEASED PREI\{ISES
TERM
RENT
LEASE SURETY
ACCEPTAI{CE OF PREIIIISES
POSSESSION . . .

USE OF PREMISES
REQTJTREMENTS AS TO TMPROYEMENTS - . .

RIGIIT$OF.WAY
RESERYATION OF RIGIITS
AIR SPACE RESERVATIONS AND USE RESTRICTIONS
UTILITIES AND SERVICES
INDEMNIFICAIION/LIABILITY INSURAIYCE
WATVER OF SIJBROGATION . .

TAXES
MAINTEI{ANCE At{D REPAIR
ALTENATIONS AND MPROVEIT,IENTS .

DISPOSINON OF IMPRO\MMEIYTS , , .

INSPECTION
RESTORATION , .

DEFAIJLTS
ADVANCES BY PORT FOR TEI{ANT . . .

HOIDING OVER
ASSIGNMS{T OR ST]BLEASE
COMPLIAI{CE WITH FORT REGULATIONS/ALL LAWS
PETROLEIIM, DAI.IGEROUS, TOXIC ADID IIAZARDOUS
I\,IATERIALS . . .

STORAGE TANK LICENSES
INSPECITONS AI{D NOTICE OF CHANGE
TERilffNATTON BY TIIE PORT T'OR PIJBLIC USE

TERMINATION BY TIIE TET{AITT
TERMINATION FOR GO\|ERNMENT USE .

INSOL\IENCY . .

PROMOTION OF'FORT COMMERCE . . ,

ATTORI{EY'S FEES AII{D COSTS
NOIIDISCRIMINATION . SERVICES
NONDISCRIMINATION . EIITPLOYMEIYT
APPRAISAL PROCEDIJRE
ARBIIRATION PROCEDTJRE .

JOINT AI{D SEVEBAL LIABILITY
ITWALIDITY OF PARTICTILAR PROVISIONS
NOTICES

I

3

3
J

J
4
4
4
4
4
4
4
s

5

5
{
6
6
6
6

7
7

8
8

8

31.

35

8
8

9
I
9
9
9
9

t0
10

10

10

10

10

l0
11

lL
11

42. WATVER
43. BINDER
EXIIIBIT UAU REQI'IREMENTS AS TO IMPROVEMENTS
EXHIBTT ilBII SCI{EIIIATIC DF^SIGNS
E}GIIBIT "C 

U TO:SC, DAAIGEROUS ANT} TIAZARDOUS SI]BSTAI{CES
STORACE LTCENSE

E}(IIIBIT IID'I COMMON AREA AGREEMET{T
EXIIIBIT UEN REI\TAL SCHEDT,JLE
E)(IIIBIT NF'' PENDING SHORT PLAT

a,
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TIIE PARTIES IMREBY AGREE AS FOLLOWS:

2, LEASED PREMIS.ES. Thc Port hcreby leases ro Tenant, and Tenant hereby leases from

ttre port, ttre pr.-ir* described in paragraph I above, located in Thurston County, hereinafter called "the

premises.

3. TERM. This Lease shall be for the term specified in paragraph I above.

4. RENT. It is the intention of the parties hereto that the rent specified in the Lease shall

be net to the Landlord in each year during the term of the Lease. Accordingly, all costs' expenses and

oUtigations of every kild retating to the leased property (e-xcepj as otherwise, specifically provided in the

leaiey which may irise or becoie duc during ttr" i..m of rhe Lease shall be paid by Tenant and the Port

shall Le indemnihed by the Tenani against such costs, expenses and obligations.

Tenanr agrees to pay as rcnt for the use and 0ccupancy of the premises during the term of this

Lease. without Okucdon-oi offsel, the rcnt specified in paragraph I above, payable to the Port on or

beforc Decembcr 15 of each year the lease is in effect, at such place as the Port may designate.

If the Tenant docs not pay thc renr as provided above, rhen in addition t0 the overdue rent,

Tenant shall pay a late charge on O" rent payment then due of eighteen percgnt (18%) per annum or two

(2) pgcentagi poin6 ourt tfie prime rate charged by commercial banl$ in the Olympia, Washington area'

whichever ii gieater,' Such late charge cotnmences on fie date thc rent is due and continues until such

rent is paid. In the evenr that Tenenadoes not pay the rent when due and a late charge is incurred each

month ior three (3) consecutive months, rhe renicelted for herein shall automatically become due and

p"t"Of. quarterly in advance rather than monthly, notwithstanding any other provision in this Lease to

ini 
"ontr".y, 

and regardless of whether or not the late charges are paid or collected. The imposition. of

such late .narg" does not prevent the Pon from excrcising any other rights and remedies under this

Lease.

5. LEASE SIJRETY. Tenant shall, upon execution of this Lease, f,rle with the Port a good

ard suffrcient surety in accordance with the requirements of state law, the form and terms of which surery

shall be subject to approval of the Pon and in which the surety shail guaranty the full performance by

Tenant of ati the teuils and conditions of this Lease and the payment by Tenant of the rene and all orher

amounrs herein provided for the full terur hereof. Initially, the surety required is set florth in paragraph

I abovc. ThcsJ provisions as to lease surety are subject to revision and adustment as may hereafter

result from changes in state requiremenl,s or as established by the Port Commission.

6, ACCEPTANCE OF PREMISES.

a. Tenanr has examined the premises, the adjoining premises and the premises of

which this is a part, and accepts them in their preienr condition. There are no warranties expressed or

implied as to condition apparint or unknowrt exccp! as otherwise stated in this Lease.

b. The site did contain some perroleum p.roducts which required remediadon

consistent with the wDoE tetter datd March 29, 1995. In the event hazardous wallte or petroleum

conraminatiort is identified on site after the effective date of this Lease, which is attributable to

occurrences prior to the date of this Lease not under the City's control, in excess of that described in the

Bradley Noble report, and such discovcry results in a requirement for further site remediation' the Port

shall hold Tenant harmless from any liability therefore, including any costs to remediate such

contamination as rnay be required by any Stare or Federal agency with jurisdiction' The Tenant agrees

rhar rhe indemnity uoO udditional cleanup shall be the Pon'i sole obligation and that thc Tenant and its

3C:\WP! [U3\FORT\FARMRK6.lls



subtenant agree to make available to the Port lhat portion ar portions of the site required for study and

further remediation.

to rhe srudy o,,",n.oi,lH::ffi:Tllf.T:ffi15#',1ffiff::Jl",ffii:',Tilf iT[::iiXllXTl,l;
portion otinc market site, rebuilding of any portion o! the.market facitity, any loss of business' or

liminution of value in the rnarket or facility as a result of such cleanup activity' Inthe event any action

described above disrupts market activiry for more than 30 consecutive days, then for each such period

of disruption, rent forihe market wilt be abated on a prorata square foot basis for market building space

b-;: i.;. fi I0% of the market building area is affecied for an entire market sesson, 10% abatcmcnt of

the rent would be in order')

7, possEssloN. If the Port shall be unable for any reason to detiver possession of the

premises or any portion thereof at the time of the commencernent of this Lease, the Port shall not be

liable for any darnage caused thereby to Tenant, nor shall this Lease thereby become void or voidable'

nor shall the term specified herein be in any way extended, but in such eved Tenant shall not be liable

for any rent until such time as the Port cao ieliver possession; provided that if{enant shall take

po*r"rrion of any portion of the premises in the intcrim, it shail pay the full rent specified herein reduced

pro *" for the io.tion of the primises not available for possession by Tenant; and provided further, that

if *r. port shali bc unable to deliver possession of tha premises at the commencemeot of this Lease,

Tenanr shall have tt e oftioo to terminaie this Lease by giving at least thirty (30) days' written notice of

such termination, and tiris l.ea*" shalt terminate unlesi thc Pon shall deliver possession of the premises

prior to the effective date of termination specified in such notice. If Tenant shall' with the Port's consent'

iake possession of all or any part of the premises prior to thecommencement of the term of.this Lease,

all of the terms and conditionj of this Lease shall immediately become applicable, with the excePtion that

Tenant shall not be obligated to pay any rental for the period prior to the commencement of the term of

this Lease unless othetwise mutually agreed.

g. usE oF PREIVIISES. Tenant shall use rhe premises only for those purposes snted in

paragraph I above and shall not use thcrn for any other purpose without the written consent of the Port;

iff. i**ir"* will be used only for lawful purposes: the piemises will be used in aceordanee with all

appficaUfe building, fire and 
"ooing 

codes. Tenant shall use the entire premises for the conduct of said

Uusitess in a fust-class rnanner continuously during the entire term of this Lease'

g. REQUIREMENTS AS TO IMPROVEMENTS, The specific requirements as to the

plaruring, constructi;n and completion of any major improvements planned bV Teynt on the subject

irr*isrlr.rre a$ached hereto as Exhibit "A" ro this Lease, which by this reference is incorporated herein

as if set forth in full. prior to the submission of any plans for contemplated improvements on the Ieased

piemises, Tenant shall furnish a survey of the appiopriate leased.premises as prepared by a registered

and licensed surveyor, all at Tenant's own expense. The schematic desigrs attached as Exhibit "Bn are

approved.

10. RIGHT$,OF-WAY. The POrt agrecs to grant other such right-of-way easements across

the property of the Port for the installation and maintenance of necessary and adequate services to the

premises of Tenant.

11. RESERVATION OF RIGHTS- resemed

12. AIR SPACE RESERVATIONS AND USE RESTRICTIONS ESETVEd

13. UTILITIES Af{D SERVICES, After Tenant's installation of all utilities and seryices

.s may be required by Tenanr, Tenant shall be liable for and shatl pay for all utility services furnished

4C:\WP5 lt5IFORT\FARMRK6. LES



ro the premises, including but not limited to, electricity' water, Sewerage, including any connection fees'

and utility assessments, and any fire protection, police protection, or emergenby health services provided

to the premises.

T4. INDEMNIFICATION/LIABILITY INSURANCE, ThC POTt, itS CMPIOYCCS ANd AgCNtS

shall rrot be liable for any injury (including death) Io any per$ons or for damage to any property'

re!"roless of how such injury o, ontn"g" !e ciused, sustained or alleged to have been sustained by Tenant

or by others as a result-of -y .ondition (including existing or-funrre defects in the premises), or

occurTence whatsoever related in any way to Tenant'Jpremisei and the areAs Adjaceni thereto or related

in any way to Tenant's use or. o..up.n.y if the premisei and areas adjacent thereto, so long as such elaim

does nor rcsult from the direct action of the Port, its employees or agent$, Tenant agrees to indemniry,

defend and to hold and save the port harmless from'all-liabiliry or expense (including expense of

f iiilati"n) in connection with any such items of actual or alleged i4iury or damage' Likewise' Port agrees

,o i-na.."iry, defend and hold ,nd ,^u. the City harmless from all liability or expense_(including exPense

of litigation) arising out of any direct action uy ttre Port, its employees or agents' In addition' Tenant

shall, at its own expen$e, maintain proper tiaLitity insurance yi& o reputable insurance eompanyr or

cornpanies satisfactory io *,. Pon in the minimum policy timits set forth in paragraph I above' and

hereafter in such increased amounts as the parties may ftom time to time mutually agree uPon' to

indemniry both the port agains such liabilily'o, exp.*i, In the event of any sublcase or rental of the

fr.mis.s, the port shall be-named as one of the insureds on the subtenants' policies and shall be furnished

oirn , copy of such policy or policies of insurance, which shall provide that such insurance msy not be

canceled without the insuranci .otp.ny first having given the Port thirty (30) days' advance written

notice of such intent to cancel. nt the Port's option, Tenant.rnay submit cerlificates evidencing

compliance with rhis paragraph in lieu of furnishing the actual policies ot copies thereof.

15, WAI\'ER OF SUBROGATION, The Port and Tenant hereby muruatly rel.ease each

other from liabiliry and waive all right of recovery against each other for any loss from perils insured

against under rheiirespective iruurance contracts, including any extended coverage endorsements thereto,

provided, that this paragrapir shalt be inapplicable to the ixtent it would have the effect of invalidating

any insurance coverage of the Pon or Tenant-

16, T6;193. Tenanr shall pay all license and excise fees, occupation, leasehold, personal

prOperty and all other taxes and governmenUt charges, whether such charges are by conuact or statute'

;;;il ih; ,;nn of this ie*.. frn*t shall also p.y 
" ql9 rata shar€ of any L'l'D', U'L'I'D' or other

goverimenUl assessments for services or facilities benefiting the premites'

I7, MAINTENANCE AI{D REPAIR. Tenant shall, at its own expense, keep thc premises'

structures and other improvements and the adjoining roadways, sidewalks and areas in a neat, clean, safe

and sanirary condition anO maintain and keep all oittre premises maintained equal in quality to of other

owners of simitar 
"frt" 

pr"prnies and conditions in the Thurston County, Washington area' reasonable

wear and tear excep(ed, *O,o mainrain the landscape and undevelopcd areas in a clean, lpitarf ' orderly

and anractiv. conditioo free from rubbish and debris, Tenant shall replace any and. all improvernents

which become worn out, obsolescent, deteriorated, unsafe or unusable and shall replace such

irof.ou"*errs with new fixtures and improvements of at least as good a quality as originally installed at

the commencemefi of this Lease, In the evenr Tenanr faits ro properly maintain, repair and replace the

premises or any improvemenrs rhereon, and if the Port shall give a ten (10) day written notice to Tenant'

Tenant shall comply with Tenant's responsibilities under this paragraph, and the Port shall be entitled,

but shall nor be obiigateC, ro enrer the leased premises and perform such work as mdy be necessary to

Membership in WCLA or Company Self Insurance Program wiil constitute satisfaction of this

provision.

C^WP5 I\'3\PORT\FARI{RK6.LFS 5



restore the leased premiscs and improvements to the conditions $et forth herein. The cost of such repairs

shall be bilted to fenant by the Port and shall be payabte upon receipt and subject to the same penalties

for late payment as if such Payment was additional rgnt'

Tenant shall be responsible for a prorata share of all coss of operarion and maintenance of the

parking ioiJu,iing on Lot 1, Tenant may satisfy its cntire obligation for this share by providing routine

cteandg [sweepinf] of the entire parking lot on l..ot 2 and providing security for the entire parking lot

on Lot 2 (see Exhibit D).

Tenant shag keep rhe premises free and clear of any liens and encumbrances arising or growing

out of tt" *. unJ""cupancy of the premises by Tenant. At the Port's request, Tenant shall furnish the

port with wrilten prooflf payment of any item which wouid or might constitute the basis for such a lien

on the premises if not Paid'

1g. ALTERATIONS Ar{D IMPROVEMENTS. Tenanr shall make no major structural

alterations or improvements to or upon the premises without first obtaining writtcn approval of the Port'

Addirions or rnodifications consistent with the approved site plans and elevatiors shall not be considered

a major change. The Port's response to Tenant',s requcstt fol approval shall be_prompt' and such

"pprov"t 
shatinot be unreasonably withnreH. Upon irstailation, Tenanc shall furnish th.e Port with a copy

of the ,'as-built', drawings including utility instaliations and sitc plans demiling the nature of the additions,

alterations or improvements. The Port reserv$ the right to have Tenant remove, at Tenant's sole

exper$e, all or any of such alterations, additions or improvements at the end of the Lease tefln upon

gi"ing i.nrnt sixty (OO) days' advance written notice of the Port's exercise of this option. If the Port

E*.rj*., rhis option, ali such elrerarions and improvements will be removed prior to the last day of the

Lease term.

19. DISPOSITION OF IMPROVEIT4Etr{TS.

a.. Within sixty (60) days after the expiration or earlier termination of this Lease,

the Tenant shall at Tenant's expense, promptly and diligerrtly remove, demolish or clear off from the

leased premises all or any designated portion of ttre improvements and other proPerty owned by Tenant,

and after such removal or clearance, Tenant shall restore the surface ofthe ground to a gladed, properly

filled, tevel and uniform condition, free from all debris; provided, howevet, that if Tenant at such time

shal be in default in the paymeut of rents or any other charges hereunder, ttre Port shall have a lien on

the improvement to ,r.u.r payment of such rents or charges. Ptovided, however, the Port may at its

sole discretion direct the City tL leave the restroom facilities, in which event title to such facilities shall

pass without further action of the parties.

Zn, INSPECTION. The Porr r€serves ttre right to irupect the premises at any and all

reasonable time$ throughout the term of this Lesse, provided that it shall not interfere unduly with

Tenant,s operations. T[e right of inspeetion reserved lo the Port hereunder shall impose no obligation

on the port to make inspecti6rs to ascertain the condition of the premises, and shall impose no liability

upon the Pon for faiture to make such inspections.

21. RESTORATION.

a. If any building or improvemeil €r€ctd by Tenant on the leased premises or any

pan thereof shall be damaged or destroyed Uy nre or orher casualry during the tenn of thjs [*ase' Tenant

..y, 
", 

its option, at its oin cost and i*pcnsg, repair or restore the sarne according to the originai qtans

thereof or according to such modified plans as snatt tc previously approved in writing by Fe Pon' Such

work of repair or restoration shall be cornmenced within one hrindred twenty (120) days aftcr the damage

or loss occurs and shall be completed with due diligencc but not longer than one (1) year after such work
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is cornmenced plus force majeure, and such work shall be otherwise done in accordance with the

requirements of the provisions hereof pertaining to the construction of improvements upon the leased

primis+. All insurance proceeds collJctcd for such da$age or destnrction shall be applied to the.cost

of sucfr repairs or restoration, or if Tenant elects not to repair or rcstore, to the co$t of removing,

demolishing, or clearing off the building or improvements. If (r) there are not insurance proceeds, or

(dr) the saml shall be iriufficienr for said purpose, Tenant shall make up the deficiency out of its own

funds. Should Tenant fail or refuse to make the repair, r$toration or removal as hereinabove provided,

then in such event said failure or refusal shall constitute a default under the covenants and conditions

hereof, and all insurance proceeds so collected shall be forthwith paid over to and be retained by the Port

on itS own account, anO ti:e Port rnay, but shall not be required to' sue and apply the same for and to the

repair, restoration or removal of said leaSed premises or improvements, and the Port may, at lts option'

terminate this Lease as elsewhere provided herein.

b. Notwirhsgnding anythilrg to rhe contrary contained in the prcceding section, if
any building erected on said leased premises shail be damaged by fire or otber casualty, and if the cost

of repairinf or restoring the same shall exceed the insurarrce payable for such darnage, and if such

oarnale sha*ll occur duriig thc rerm so rhst the remaining term of this Lease is of insufficient length to

allow-Tenant to finance such cost in a commercially reasonable rnaruter, the Tenant shall have the option,

to be exercised within rhirty (30) days after such Cvent, to repair or restore said building as hereinabove

provided, or to terminate this Lease by written notice lheteof to the Port.

22. DEFALLTS. Time is of the essence of this Lea$e, and in the event of the failure of

Tenant to pay the rental or other charges at the time and in the manner herein specified, or to keep any

of rhe covenants or agreements herein-, the Port may elect to terminate this Lease and reenter and take

possession of the preriises with or without process of law, provided, however, that Tenant shall be given
'fift**n 

(15) days' notice in writing if the deiault is for the nonpayment of rent, or thirry (30) days' notice

in writing stating the nature of rhe default in ordcr to perrnit such default to be remedied by Tenant within

rhe appro-printu ii*" periods. tf the Port issues a notice of default for thc nonPayment of rent' in order

ro cure such default, Tenant must pay thc overdue rent, together with the lare charge as set forth in

paragraph 4 above, plus a Fifty Dollar ($50'00) lease reinstatement fee'

If upon such reentry there remains any personal property of Tenant or any other person's upon

the premises, the Porr m"y, but without the obl'rgation to do so, remove said personal property and hold

jr for the o$/ners thcreof oi tnry place the rume in a public garage or warehouse, all at the expense and

risk of rhe owners thereoi anO-Tlnant shall reimburse the Port for any exp€nse incurred by the Port in

connection with such rernoval and storage, The Port shall have the right to sell such stored Property'

without notice to Tenant, after it has been stored for a period of thirry (30) days or more, the proceeds

of such sale to be applied frst to the cost of such sale, second to the paymenLt of the charges for storage,

and third to the payment of any other amounts which may then be due from Tenant to the Port, and the

balanee, if any, sna11 Ur paid io Tenant. Notwithstanding any such reentry, the liability of Tenant for

the full rental provided for herein shail not be extinguished for the balance of the term of this Lease' and

Tenant shall make good to the Port any deficiency arising from a reletting of the premises at a lesser

rental than that chargeable to Tenant. Tenant shatl pay sucl defi"itncy each month as the amount thereof

is ascertained by the Port.

23. ADVANCES BY PORT FOR TENAi\IT. If Tenanr shall fail to do anything required

to be done by it under the terms of the Lease, except rc pay rent, the Port may, at its sole option, do such

act or thlng 
-on 

behalf of Tenant,, and upon notification to Tenant of the cost thereof to the Port' Tenant

shall prouiptly pay the Pon thc amount of that cost. However, if the Port shall pay any monies on

Tenait's Uinaft, TEnant shall repay such monies, togetlrdr with interest thereon commencing on the date

the port paid such moniee and shail be calculated at the rate of eighteen Perc€nt (18 %) Per annum' or two
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(2) percentage poinrs over the prime rate charged by commercial banks in the Olympia, Washington area,

whichever is greater.

z+- HOLDiNG ovER. If Tenant shall, withour the consent of the Port, hold over after the

expiration or sooner termination of this Lease, the resulting tenancy shall, unless otherwise murually

agierd, trc on a month-to-month basis. During subh month-to-month tenancy, Tenant shall pay to the

pirt the rate of four (4) times the then+urrenr renral under the terms of the Lease, unless a different rate

shall be agreed upon, the Tenant shall be bound by all of the additional provisions of this Lease-

ZS. ASSIGNMENT OR SUBLEASE. Except as provided below, Tenant shalt not assign

or transfer this Lease or any interest therein nor sublet the whoie or any part of the premises, nor shall

this Lease or any interest thereunder be assignable or transferabie by operation oflaw or by any process

or proceeding oi any court, or otherwise, wiihout the advance written consent of the Port. The Port does

grant its .o*ent to a sublease to The Olympia Farmers Markec which incorporates th€ material terms of

ihi, l.rr" and to rhe periodic use of ttre sire uy Tenant or to the rental of the site to other users where the

terms of the rental is less than thirty (30) days. Nothing herein shall prevent Tpnanc from pledging,

assigning, or otherwise hypothecating this Lease or any interest therein, or any improvements on the

prqiir"i for the purpose of obt"ining financing for the acquisition of a building or buildings or any

i*prou"*.nt, to b. llcated on the premises. If the Port shall give its consent to any assignrrent or

*rrblrr"", Tenant shall remain tiable under the terms of chis Lease, and this paragraph shall nevertheless

continue in fu1 force and effeet and no further assignment or sublease shall be made without the Port's

consent.

26. COMPLIANCE IVITII PORT REGIJLAIIONS/ALL LAWS. Tenant agrees to

comply with all applicable rules and regulations of the Port pertaining to the building or other realty of

*fri.tr'ttr. premises are a part, now in existence or hereafter promulgated for the genetal safety and

conveniencl of the Port, iti various tenanls, invitees, licensees and thc general public. The Poa shall

provide Tenant with current copies of all such rules and any updates or changes. Tenant funher agrees

io comply wirh all applicable federal, $tate ard municipal law$, ordinances and regulations and to

indemnify the Port foi any costs or fees incurred by the Port due to Tenant's failure to comply with the

requirernents of this sectibn. Costs and fees shalt include all direct and indirect costs and professional

fees, including engineering and atrorney's fees. The parking lot on Lot 2 is owned by the Port and

Tenant shall have ifre unatviaea right to use 238 stalls for one half of the time (a ti3 use of the parking

lot). Use of rhe lot will be subject to rules of opcruion adopted by the Port Commission'

27. PETROLEUM, DANGEROUS, TO)ilC AND IIAZARDOUS MAIERTAT,S. Tenant

agrees to abide by all federal, state and local laws pertaining to the handling, storage, use and

tiansportation of petroleum, dangerous, hazardous and toxic materials. (For purposes of this Agreement'

*ood *"rte shali be considered a dangerous muerial to be handled in accordance with the Deparmrnt

of Ecology's requiremerus or guidelinJs for wood waste disposal.) Tenant further agrees in the event of

*y *ri;;unre ln violation oi such laws (including but not limited to, any action resulting in a spill'

emission, accumulation, contamination or fire, whether discovered during the term of this Lease or after

termination or rcnewal thereof), Tenant shall take all steps required by law and the appropriate authorities

to clean up and restore the premises, and any other contaminatdd or affected area, to the satisfaction of

said aurhorities and to pro.'id" a letter from said authorities to the Port certifying ttrat the premises and

affected areas have in fact been cleaned or restored and are presently in compliance with all federal, state

and local laws. Finally, Tenant agrees to indemniff the Port for any clrims, damages, costs or

professional fees incuned by the Port by reiuion of any event or occurrence involving petroleum,

b*g.ro,r*, toxic or hazardous wastes directty or indirectly attributable to Tenanl's use of Port propcrty'

2g, SToRAGE TAI{K LICET{SnS. All storage on site, whether permanent or mobile,

capable of holding more than two hundred fifty (250) gallons eirher in bulk or i!, separate containers or
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any material idenrified in Exhibit "C" shall require a separate hazardous materials license. Such license

siral proviae for appropriate handling and storage faciliiies, inspections, testing and clean up procedures

and any special insurance provisioru w[ich may be required'

29. INSPECTIONS AITD NOTICE OF CHANGE'

a. Tenant agrees rhat inspectiom may be required by the Port al the Tenant's

expense to :rssure compliance wlth paragruptri 22, PETR_OL_ELIM' DAFIGEROUS' TOXIC AI{D

HAzARDous MATEiuALS, and2it. sioftecn TANK LIcENsEs. such irupections shall be made

once every five (5) yea6 or at any rime rhe Port has good caus€ to believe a problem may exist.

b. The Tenant shall annuaily identify any rnalerials listed in Exhibit "C" used in the

course of its ordinary business.

30, TERMINATIoN BY THE PoRT F,oR PUBLIC UsE. reserved

30A, TERMINATION By THE TENANT. If during the term of this Lease the cuffent

Farmers Market organization terminates or abandons irs use of the premises and thc T-enant detcrmines

it is not feasible thereafter to operate a Farmers Market on the premises or on other sites, Tenant shall

have the right to terminate this Lease upon giving the Pon twelve (12) monrhs notice; provided, that

Tenant shall not have the righr to terminarc unl". tf,ir provisions prior to five (5) years from the date this

Lease is signed. If the Terrant terrninates rhe Lease pursuant to this. provision' T*.|r, shall remove the

improvements constructed thereon at its own expense, except fo1 the restroom faciliry. The resttoom

f."ifrty shall be removed only at ihe Port's reqoest, This provisioru shall be considered authority in

addition to that provided eithcr party in other Portions of this Lease.

3I. TERMINATION FOR GOYERNMENT USE. IN thc EVCNT thAt thE UNitEd StAtCS

go""*r*, the State of Washinglon or any agency or inslrumentality other than the Port thereof shall,

6y condemnation or otherwise, take title, possession or the right to possession of the premises or any part

thereof, the port nay, at is option, termin"te this Lease as of the date of such teking, and if Tenant is

not in default under any of the provisions of *ris Lgase on said date, any rental prepaid by Tenant shall,

to the exrent allocable to any period subsequent ro the effective date of the termination, be promptly

rerurned to Tenant. Any complnsation due io the terminarion shall be distributed in accordance with an

agreement of the parties or by an order of the appropriate coun'

12. INSOLI/ENCY. If Tenant shall file a perition in bankruptcy, or if Tenant shall be

a judged or insolvent by any coufl, or if a receiver of the property of Tenant shall be appointed in any

pro.ufoiog brought by or agairut Tenant, or if Tenant s'trati mitce an assignment for the benefit of

creditors,-or if any pioceeAiirgs shall be commenced to foreclose any mortgage or any other lien on

t"n*t's interesr in itre premiies or on any personal property kept or mainained on the premises by

Tenant, the port rry, .iit, option, terrninate'this Leasl, provided, however, that these provisions shall

not apply so long as Tenant, bt *y assigns, trustee or rcceiver, is not in any way in default under the

terms of this Lease.

33. PROMOTION OF PORT COMMERCE. The purpose of the Port is to encourage the

development of sorunerce within the Port district, and to every reasonablc enent possible' increase the

movemeff of passengers and freight through Port facilities, In furtherance of this purpose, Tenant agrees

ro cooperate orittr tt r pott in the promotion of the.se purposes during the tertn of this Lease, and wherever

.".ro*bly possible, to utilize thi Port's facilities in the movement of fteight and passenge$ a,s a part of

Tenant's business acrivities. Norhing in this paragraph shall be construed to obligate Tenant to accept

,ig*, prouiOe facilities, or spend ro-nio in ttre pJn's promotional advenising, nor shall this paragraph

"ppry19 
the conduct ofgeneiat ciry business, comprehcnsivc planning, zoning or to other city firncdons

I
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beyond those incidental to the City's role as a tenant under thiS Lease, but Tenant does agree tO supply

,u.h infor*ation and data for the Port's promotional and advertising activities'

34. ATTORNEY'S FEES AND COSTS. Should a dispute afise between ],!:,P.rrio 
hereto

as to the effect of -y frouirion hcreof and said dispure is referred to tn tttorn.y, the losing party shall

pay the prevailing partib actual and incurred.attorney's fees; costs ofcourt, including such fees and costs

of any appeal; ortrer tJg* cxpenses; artd collection lostt, except that the arnount of such fees' costs or

expeilies taken separately or in the aggregate, shall not be unreasonable' If such diSpute arises and is

latcr settled by the parties, such scttlement stua,tl include a specific allocation of disposition of attorney's

fees on both sides.

35. NONDISCRIMINATION - SERVICES, Tenant agrees that ir will not discriminate by

segregation or otherwise agairst any p€rson oI persons because of rage' creed' color or national origin

in furnishing, or by refusing to furnish, ,o to.t i*rron ol P€nions the use of the faciliry herein provided'

including any and all serviies, privileges, ,""oro.odttions and activities provided thereby'

It is agreed thar Tenant's noncompliance with the provisions of thii clause shall coNtitute a

material breach of this Lcase. In the event of such noncompiiance' the Port may take appropriate action

;;;f;;;;;li*.r, r"y t.t*in.te this Lease, or may Pursue such other remedies lN mav be provided

by law, 
'

36. NOI{DISCRIMINATION - EMPLOYMENT. Tenant covenants and agrees ihat in alt

matrers pertaining to ,ft patfo*.. of this Lease, Tenant shall at all times conduct its business in a

manner which assures fair, equal and nondiscriminatory treatrnent of ail persons without respect to race'

creed or national origin, and in particular:

a. Tenant will maintain open hiring and employment practices and will welcome

applicadon"s for ernployment in all positions from qualified individuals who are members of racial or other

minorities; and

b. Tenant will comply strictty wirh all requirements of federal, state or locat laws

or regulations issued pu.rudot the(eto ,rtrti"g to the establishmirrt of nondiscriminatory requirernerus in

the hiring *A ,mpdymni pra.ti.es, and Lsuring the service of all patrons or customers wilhout

discrimination as to any persOn's race, creed, color or natignal Origin.

The port reseryes the right to take such action as the appropriate governmental authoriry may

direct to enforce these provisions.

3'7. APPRAISAL PROCEDURE. reserved

38. ARBITRATION PROCEDURE' resen'ed

39. JOINT AIIID SEI/ERAL LIABILITY, Each and every Party who sigrx this Lease' other

than in a representadve capacity, as Tenant, shall bejointly and severally liable hereunder'

40. IN-VALIDITY OF PARTICLJT,AR PROVISIONS. If any rerm or provision of this

Lease or the application thereOf to any person or circumstance Sball' to any extent' be invalid or

unenforceable, the remainder of this Lease ot the application of such term or provisiOn-to Persons or

circunstances other than rhose es to which it is held invalid or unenforceable shall not b€ affected thereby

and shall continue in full force and effect'

C:\WP5 IU3\PORT\FARMRK6. LES l0



4L. NOTICES, All default and orher substantiat notices required under the provisions of this

Lease may be personally delivered or mailed. If rnailed, they shall be sent by registered mail to the

following addresses:

To the Port:
Port of OlYmPia
915 Washington Street N.E.
OlymPia, WA 98501-6931

To the Tenant:

City of OtYmPia

900 Plum Street

OlymPia, WA 98507

or to such other respective addresses as either party hefeto mry hereafter from time to tirne designate in

writing. Notices sent by mail shall fe aeemea io have bein given when properly mailed' and the

posrmark affixed uy tne ilnited States Post Office shatl be conclusive evidence of the date of mailing'

42. WAIVER. The aceeptance of renul by the Port for any period or periods after a default

by Tenant hereunder shalt not be deemed a waiver of such default unless the Pon shall so intend and shall

so advise Tenant in *riiing. No waiver Uy ttre Port of any default hercunder by Tenant shall be

construed to be or act as a waiver of any suUsequent default by tenant' After any default shall have been

cured by Tenant, it shall not thereafter be used by the Po{-tt-l ground for the commencement of any

r.iion unaut lhe provisions of paragraph 24, HOLDING OLER'

43. BII{DER. This Lease is binding upon the parties hereto, their heirs, personal

representatives, successors in interest and assigns, including all subtenants or licensees'

LESSOR:

PORT OF

TENANT

a Wa.shington ,a

Tirle:

88 tO
Lr-'+'*

CITY OF
municipai

By
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STATE OF WASHINGTON
ss.

COUNTY OF THURSTON

this day of $9L, personallY aPPeard before me

,tome known to be the Executive Direcror of thc Port of OlYmPia'

named in the within aud foregoing Lease, and acknowledged to me that he

signed the same on its behalf, as he is so authorized to do' as his free and voluntary act and deed for the

uses and purposes therein mentioned

IN WITNESS WHEREOF, I have hercunto set mY day and year first above

written.

)
)
)

the munieiPal

STATE OF WASHTNGTON

COUNTY OF THURSTON

On this l1* day of
c to nre ro be the

appeared before me

of the CirY of OlYmPia,

)
)
)

ss.

PUBLIC
residing

8? personally

id atd for the S-ute of

^tWq'hql

the corpor$ion ln the within and foregoing and acknowledged to me that he

signed the same on its behal f, as he is so authorized to do, as his free and voluntary act and deed for the

uses and purPoses therein mentioned

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year fust above

written

NOTARY PUBLIC in for the State of
Washington rcsiding
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EX}IIBIT "A"

REQIIIREMENTS AS TO IMPROVEMENTS

These conditions relating to irnprovemenB in this Exhibit "A" shall control unless the Port and

Tenant have otherwiSe separately agreed to more specific time periods for production and coordination

of Jrr*ingr, financing and cornmencement of consiruction. In ihe event such additional documentation

Ur.o*o I pn.t of this Lease, then thc time pcriods set-fo.rth .in 
such documents shall be logically

coordinated, the inteni ffit'thar rhe strortei rime periods shoutd control the parties' respective

perfonnances.

I. PORT APPROVAL OF TENANT IMPRO\TEMENTS. AS USEd hCTEiN' the TCTMS

,,improvements" or ,,structuresn shall mean and include without limiution all permanent buildings, and

all other major structures or improvernents of 'any kind located-.ryrrt the ground level of any site' plus

.ny ,.pt"..*.nts, additions, ,ep*iru or alterations theleto' No improvement shall be.constructed or

maintained on the teasrJpi"rnises until the Port has first approved the design, density, size, appearance

and locadon thereof. neiorc commencing any work of impiovernent or applying for any governmental

p;il.;.pproval, Tenant shall first deliver io the port foi approval two (2) sets of schematic plans and

;;riit"t*ry specirrcaUons, including grading and drainage plans, exterior elevalions, floor plans' site

;ffilanisf,*ine in ieuonsble'diail.eiisting topogt-tp-hy and proposed type of use, size, land

coverage, shape, hcight, location, material and eieuation oi """t 
proposed improvement, all proposed

ingress and egress to public or private str€ets ot roads, all utilities and sen*'ice connections' and all

proposed landscaping, exterior materials and fences, parking, exterior lighting, signs, cut and fill, finished

grade, runoff and concentration points, Nothing in nis paragraph shall imply a submission standud

;igh-; inan tn"t required for a builOing permit, eicept as ii retates t? lard use(s), utilities, infrastructure

"nt 
irp"r, upon aijoining properties and use(s) of adjoining propehies.

The Pott shalt then have twenty (20) days during which to accept and approve or reject such

preliminary plans and specifications. Oncltfre pt"f*|*tl n]ans yd specifications halet-een approved'

but prior ro commencing 
"ny 

such work, tenant shall submit to the Port fo.r. agnlovaf of final plans and

speci{ications for any piopo."A improvements in the same manner as provided above'

All ptalu and specifications for grading'or improvements to be submitted to the Port hereunder

shall be ptepared by a licensed or registered irchireci or engineer, as the case may be' All grading'

piling, footing and foundation work must be conducted undcr the supervision of an appropriate licensed

engineer. Ar rhe eortt-oftion, a final certificarion by a licerued soils engineer or gcologist must be filed

with the port upon ro*itrtion of the grading *oik. The Pon shall not unrearonably withhold its

approval of any such plarls or specificatioru.

The port shall be conclusively deemed to have given its approval unless, within thirty (30) days

after all such plans and specificuionshave bcen receivel by *re Port, ttre Port shall give Tenant written

notice of each item of wiictr the Port disapproves. Uniess so disapproved, the Port shatl endorse its

appiouat on ar leasr one set of plans and retuh rhc same to Tcnant. The Port may disapprove any plans

which are not in harmony or conformiry wirh other existing or proposed improvemcnts on or in the

vicinity of the leaseJpr"Li*.r, or wirh the port l\rluter plan or othcr plaru o1 crireria.for the leased

premises in the gener.l 
"r.* 

in which the leased premises are located, the sole discretion as to such

adequacy rernaining with the Port, Notwith*andin-g the foregoing, Tenant may' in accordance with the

lease, repair, replal, alter or reconslruct any imprwgrnent on the leased premises for which planS were

pi""ioujV apprbved by the port as provided 
"too", 

but only if such repair, replacement, alteration or

iecorutn ition is substantially identiial t9 the improvement previously approved'
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Concerning utility instatlations, Tenant, at Tenant's sole cost, including any connection fees'

assessments or changes, rUt U" responsible for the instailation on the leased premises of all urilities

required by Tenant's usc of the premises, assuming such utility services are available. to the leased

primises. Any contractual arranglments with any municipal supplier with respect to the improvements

fr uriliry installation shall not be entercd into by Tenant withouthrst obtaining the Port's approval' In

the event that such utiliry services are not readlly available at the leased premises, Tenant, at Tenant's

sole cost, shall pay for the extension of such urilities to the leased premises'

The port shall not be tiable for any damages in connection with the approval or disapproval of

any plans or spccifications, arry construCtion oi performanry b.V Tenant on the leased premises in

connectioa with the erection of such improvemencl any mistake in judgment, negligence or omissions

in exercisirrg its riBhts and responsibilities hereunder, or the enforcement or failure to enforce any

piouirio* c-ontainei in the Leasi. The port's approval of ptans and specifications shall not constitute

ih. urru*prion of any responsibility by the Port or its representatives for the accuracy, efficacy or

sufficiency thereof, and Tenant shalt be solely responsible therefor.

z. CERTIFICATES OF COMPLIANCE. Tenant shall obtain all necessary permits and

shall send copies of same to the Porr, as wcll as copies of Certifrcates of. Completion/Occupancy

associated with such permits and pay the cost thereof, Prior to commencemint of any such work of

improvements, Tenani shall supplyto the Port a certificate from a licensed civil engineer or land surveyor

u.iifying that the proposed improvements will be tocated on the correct parcel and in accordance with

plans pieviously approved by itre Port. The Port may waive such requiremed if the Port has already

surveyeu the piopoied pr"*igr. Upon completion of arty such improvements, Tenant shall supply to

rhe port a further certificarion by Tinurt's architect (inciuding the tandscape architect in the case of

i.piou"*.nts consisting of landscaping) that the improvemenm, as designed by the architect' have been

completed in accordancJwith the pluu-previously approved by the Port. Final landscaping as approved

by the port shalt be completed witirin siity (oo) aayJ iner completion of the strucrure. Tenant shall also

supply to the porr on. it) set of "as-buiit" grading plans showing all underground installatiorts within

,iitv iOOl days foltowini comptetion of any zubstantiat improvement within the leased premises. Tenant

shall also furnish the p;rt with a complete set of 'as-buili" building plans and an itemized statement of

the actual corutnrcrion cost of such improvements, not later than sixty (60) days after compledon'

3. DILIGE$TT COMPLETION AI{D COMPLIANCE. AftET COTTUNENCCMCNT Of

coilirruction, Tenanr shall diligenrly completc thc construction so rhat the irnprovements will not remain

in a partly finished condition Iny nnger than is reasonably necessary, and Tenant shall comply with all

appifuabli govengnental laws, ordirances and other requiremqnts or conditions and restrictions which may

aifect the tia.sed premises, all at the sole cost and exPensc of Tenant.
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Flm8rr rB$

SCIIEIVIATIC DE$IGNS

The schemUic drsigrs drtd August 21, 1995 ineet Fort requirArnenr ud are approvod for purpos$ cf
this l*Uq includirg the approval regrirernsnts of Sestion 9 and Exhibil "A."
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EXHIBIT I'CN

TOXIC, DANGEROUS AND HAZARDOUS SUBSTAI{CES STORAGE LICENSE

(License required for any material covered by

Dangerous V/aste Regulations in WAC 173-303

as aminded and ilO CFR Part 116-l17 as amended'

copies are on fiIe in the Port of Olympia offices)

Term;- (Not to exceed 5 Years.)

Fee:

Insurance
notice prior to cancellation,

Renewable: For life of underlying lease so long as conditions below ari met:

l. Facilities approved for irstailation and use:

The Port must be named insured and entitled

7. Preconstruction approvals required:

j PreoccupancY aPProvals required:

4. Inspectioru required;

b.
c

At any time the Port has

At a minimum, all tanks
god
shall

rcason to believe a problem may exist-

be pressure tested at least once every five (5) years to

assure no lOss of producr inrc the environment (air, soil, surface or ground water)'

5, Materials authorized for storage;

l,

b. Any additional rraterials require the consent of the Port.

6. Additional tenns:
a.. The port Engineer shall have the right to terminate this licerse at any time and in his own

discretion, if the faciliti", fail to meet all federal, sirt" o, local requirements or otherwise pose a hazard

of unlawful contaminarion or pollurion and such failures are not cured within thiny (30) days of written

norice or such lesser time as appropriate under emergency circumstances.

b. The licensee .iioj ro bear all costs 6f construction, operation, maintenance, inspedion

or repair of the approved facilities and to keep the same in good operating repair during the term of this

license, and the cost of any cleanup or othei acrivities required in the event of a spill, leak or other

pollution caruing event.

c. The ticensee agrces ar any timc that the approved facilities c€ase !o be subject to a valid

licensC agreement, ior any ,u..-oo, that fi; licensee shall, at its own cost, remove the facilities and restore

the site ti its original condition (including removal of all contaminued soils or urater)'

tCrlWEll\53fr PORT\FAruURK6. I Fq



d. The Port shall have the right to terminate this license upon breach 9f 
*y term herein or

termination of the specified lease. Breach ;;t;; of this ricense shalr coostitutc a breach of the

specified leatt' 
,n" licensee shall compensate the port for all costs incurred by reason of any breach of

this license.

LICENSEE:

License

PORT OF OLYMPIA;

Title:
By'

1
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EXHIBIT UDU

A

B,

COMMON AREA AGREEMENT

The port shall complete the parking substantially as shown on the pending short plat for-Lot 2'

The ciry shall be [ranted an undiviaed licBrue to usie up to 238 parking stalls on the abuning

Lot 2 on a onc-hall time basis. Costs of the parking lot op€ralion and maintenance shall be

allocated among all ruers on a prorata basis. Foi purposes of this allocation the parties agree that

the city shall provide (1) security services for the entire pnking lot (not limited to market

operations) and(2) perioaic sweeping as necessary to keep the entirc lot clean and suilable for

uie (at least monthly and rfter mijoi events at the Farm€rs Market). So long as such services

are provided, the sen,ices rre deemcd equal to the Tenantrs share and shall constitute the Cir.v's

prorata share under this provision.

Should rhe City cgase ro provide the rcquisite sewices, the cornmon area maintenance would be

provided on a prorata basis based on rlail usage identified above and charges allocated to all

Tenants using the parking lot.

Use of the parking facilities shalt be subject to the use rules and regulations $it! may be

imposed from timi to time by the port Commission for the parking property' The Port shall

provide Tenant with current copies of all such rules and any updates or changes'
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EXHIBIT UE'I

RENTAL SCHEDIJLE

The rent for the premises leased shall be $20,000 per year base rent. tn addition to the base rent, the

Tenant shall pay a supplemental rent based on gross receipts, which shall be the sum of the following:

a,. Farmers Market

b. Other Revenue$

6% of gross receipts from municipal-sponsored functions other than Farmers Market revenues,

,,Cross receipt$,' shall be calculared as the revenue rcported by the Olyrrpia Farmers Marker for

(subsection (a)). nor subscction (b) gross receipts shall be City revenues derived from any other private

g.oup r"tto.izeA to use the markeiproperry ior commercial purposcs, and any gross receipts from

iru#cipaf sponsored functions orher than the Farmers Market; provided, however' gross receipts shall

not inciude interfund uansfers which do not involve direct proceeds from the public or any private group

for activitics on market proPerty.

-0-0 - $2,000,000

L% of gross receiPts over $2,000,000$2,000,001 - $3,000,000

2% of gross receipts over $3,000,000$3,000,001 - $4,000,000

3% of gross receipts over $4,000,000$4.000,001 - $5,000,000

4% of gross receipts over $5,0m'000$5,000,001 - no limit
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