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RESTRICTIVE COVENANT

RECITALS

WHEREAS, Olympia Municipal Code Section (OMC) 15.04.060 allorvs for certain exemptions for
payment of irnpact fees; and

WHEREAS, OMC t 5.04.060.A. 10 permits exemption of impact fees for any form of lorv-income
housing occupied by households rvhose incorrre rvhen adjusted for size, is at or below eighty percent
(80%) of the area mediarr income, as annually adjusted by the U.S. Department of Housing and Ulban
Development; and

WHBREAS, OMC 15.04.060.D states that upon application by a property owner, a partial exemption of
not rnore thar, eighty percent (80%) of park, transportation and school impact fees, with no explicit
requirement to pay the exempted portion of the t'ee fi'orn public firnds, may be grauted to a low-income
housing development; and

WHEREAS, OMC 15.04.060.D.4 requires the property owner to record a coverant approved by the

Director of Community Planning and Development that prohibits using the properly for any purpose other

than for low-income housing as described in OMC Subsection 15.04.060.A.10., which, at a minimum,
must address price restrictions and household income limits for the low-income housing, and require that,

if the property is convefted to a use oth.er than for lorv-income housing as defined in the covenant, the

property owner or successor must pay the applicable impact fees in effect at the time of any conversion;

and

Page I o/ 4



WHEREAS, Foufih Street Housing, LLC (Grantor) has applied to the City of Olympia (Grantee) for a

partial exemption of not more than eighty percent (80%) of park and school impact fees for its property
located at 3335 Martin Way E., also known as Merritt Manor; and

WHEREAS, Olympia School District No. I I I has by resolutior.r agreed to Gtantor's application fbr a

partial exernption of not rnore than eighty percent (80%) of school impact f'ees due to Grantor's use of the
property for low-income housing that meets the statutory requirements of the Olympia Municipal Code
for households whose income is adjusted for size is at or below eighty percent (80%) of the area median
income, as annually adjusted by the U.S. Department of Housing and Urban Developrnent.

RESTRICTIVE COVENANT

The legal description for the real property and appurtenances to which this Restrictive Covenant applies is
as follows:

Parcel A of Boundary Line Adjustment No. BLA- I 6 -9062OL, as

recorded November 22,2016 under Ar"rditor's File No. 4534996.

For consideration mntually excharrged, Grantor aud Grantee agree that the above described real propefty
and its appurtenances ("the Property") shall be held, h'ansferred, sold, conveyed, leased, used and

occupied subject to the following covenants, conditions and restrictions:

1. The Recitals set forth above are hereby incorporated and made part of this Restrictive Covenant as if
fully set forlh herein.

2. The Property shall be used for low-income housing occupied by households whose incorne when
adjusted for size, is at or below eighty percent (80%) of the area tnedian income, as annually adjusted by
the U.S. Department of Housing and Urban Developrnent as provided in OMC 15.04.060.A.10.

3. In consideratior.r for using the Ploperty for low-incorne hor"rsing as provided in OMC 15.04.060.A.10
and as defined in OMC 15.04.060.D.5, the Grantor is hereby given by Grantee a partial exemption from
payment of park and school impact fees of eighty percent (80%), as plovided in OMC 15.05.060.D, so

long as the Properly is used solely for low-income housing as provided in OMC 15.040.60.,{.10.

4. In the event the Property is converted by Grantor or its successors or assigns to a Lrse other than for'

low-income housing as provided in OMC 15.04.060.A. 10, the Grantor or its successors or assigns shall

pay the remaining eighty percent (80%) of applicable park and school impact fees in effect at the time of
any conversion. Upor.r payment to Grantee of the park and school impact fees due in effect at time of any

conversiou, this Restrictive Covenant shall be extinguished by the Grantee and a release of the Restrictive

Covenant shall be filed by Grantee with the Thurston County Auditor.

5. It is the express intent of the Grantor and Grantee that the provisions of this Restrictive Covenant shall

be deemed to run with the land and shall pass to and be binding upon Grantor's sttccessors in title,
including any subsequent purchaser, grantee, owner, assignee, ttustee, trustor, or lessee of any portion of
the real property and appurtenances and any other person or entity having any right, title or interest

therein and upon the respective heirs, executors, administrators, devisees, successors and assigns ofany
pnrchaser, grautee, owner, assigrree, trLrstee, tlustor, or lessee of any portiorr of the real propelty and any

other persorr or entity having any right, title or interest therein. The terms of this Restrictive Covenarlt

Restrictive Covenaut
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may be enforced by injunctive relief or other remedies at law. Jurisdiction and venue shall be in Thurston
County Superior Court for the State of Washington.

GRANTOR, FOURTH STREET HOUSING, LLC:

Date: lZ-:ao' l')
ells, Managing Member,

Fourth Street Housing,LLC, a Washington limited
liability company

STATE OF WASHINGTON )

couNTYoFrHURSroN ltt
I cefttff that I know or have satisfactory evidence that Glenn Wells, managing member of Fourth Street
Housing, LLC, a Washington limited liability cornpany, appeared before me, and that said person
acknowledged that he sigued this inshument, and on oath stated that he is authorized to execute this
instrutnent, and acknowledged it as his fi'ee and voluntary act for the uses and purposes rrentioned in the
instrunrent.

DArED ,t,;"Q1!d^y.f >E,/^B€L 20lq

PE
It

Name (typed or E^/ Ptul4
NOTARY for the of Washington
Residing at
My appointment expires

Op WAll
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GRANTEE, CITY OF OLYMPIA:

Steven J. Burney, Interim City Manager,
City of Olympia, a Washington municipal corporation

Approved as to legal form:

Date

\--h^z
Mark Barber, City Attorney

STATE OF WASHINGTON

COL]NTY OF THURSTON

I certi$ that I know or have satisfactory evidence that Steven J. Burney, Interirn City Manager for the City
of Olympia, a Washington municipal corporation, appeared before me, and that said person acknowledged
that he signed this inshument, and on oath stated that he is authorized to execute this instrument, and

acknowledged it as his free and voluntary act for the uses and purposes mentioned in the instrument.

DATED this _ day of _20-

Signature
Name (typed or printed)
NOTARY PUBLIC in and for the State of Washington
Residing at
My appointment expires

)
)
)

SS.
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