Request for Qualifications (RFQ)

Social Justice & Equity Commission Public Engagement
Olympia

The City of Olympia is seeking a qualified individual, consultant firm, non-profit, or other
organization (Consultant) with expertise in providing professional consulting services in public
engagement and data analysis with a focus on diversity, racial equity and inclusion. Olympia
(City) is seeking to form a new Social Justice & Equity Advisory Commission. This process will
include engaging with primarily marginalized community members, with an emphasis on Black,
Indigenous, and People Color, and will be led by the City’s Equity & Inclusion Coordinator and a
five-member Founding Member Work Group (Work Group) made up of citizens who identify as
being from one or more marginalized communities.

The deadline for this RFQ is 5:00 pm Pacific Standard Time, Tuesday, December 15, 2020.
Earlier responses are welcome.

A. BACKGROUND

Advisory Commissions & Committees

The City currently has twelve Advisory Committees, Commissions, and Boards. Advisory
committees are a structured way for individual citizens to share their opinions and
perspectives, study issues, and develop recommendations in a focused, small group structure.
The primary purpose of Olympia’s advisory committees is to provide judicious advice, from a
citizen perspective, to the Olympia City Council (Council) and City staff.

Social Justice & Equity Advisory Commission

On June 9, 2020 the Council forwarded to the General Government Committee (a Committee
comprised of three Council members who address topics related to public safety, general city
policy, advisory committees, and community relation topics) a referral to request the
development of a Human Rights Commission. The referral requested the Committee develop
the best process to scope and populate a new advisory commission. The referral also outlined
that community members most impacted by social and institutional racism needed to be
integral to the development of the commission and its resulting work plan.

On November 2, Council approved a process to establish a Social Justice & Equity Advisory
Commission (Commission), including that the process be led by a Founding Member Work
Group, made up of five community members representing marginalized populations, with an
empbhasis on Black, Indigenous, and People of Color. This group would be responsible for
hosting a series of Community Conversations to elevate the voices of marginalized community
members, and use the input gathered to recommend to Council the new Commission’s:

e make-up and terms;
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e formal name (as “Social Justice & Equity Commission” is a Council-approved
placeholder);

e scope of work; and

e first year work plan

This process will include a series of approximately four Community Conversations (with the
exact number to be determined by the Work Group in collaboration with staff and the
consulting team). City Councilmembers and City staff are listeners, while Work Group members
are hosts. Conversations shall be thoughtfully designed and facilitated so as to provide
psychologically and physically safe spaces in which participants can authentically engage with
one another and share their thoughts, personal stories, and ideas.

Council has chosen this approach because it engages participants in dialogue with one another,
emphasizes seeking out and elevating the voices of typically underrepresented and
marginalized groups, and fosters the dialogue, trust, and relationships needed to form a
Commission that can best represent and respond to the needs of those community members.

B. DUTIES AND RESPONSIBILITIES:

This process will be led by the City’s Equity & Inclusion Coordinator, with support from the
City’s Strategic Planning & Performance Manager. The expectation is that the consultant(s) will
work closely with City staff and the Work Group throughout the process.

The duties and responsibilities will be the following:

1. Designing and Facilitating Community Conversations. Work closely with the City and
Work Group to design and host approximately four Community Conversations in a
virtual platform. Provide input on meeting design, participant make-up, outreach
methodologies, invitation, and data/input collection. Facilitate the meeting using a
highly accessible and interactive virtual platform, while ensuring psychological safety for
participants. Provide actionable insights and take-aways from the meetings and
recommend adaptations to the design as needed.

2. Summarizing and Analyzing Public Input. Collect input/data from Community
Conversations (and any other tool/platform used to collect community member input).
Review, summarize, and analyze input for patterns, themes, and recommendations.

3. Supporting the Founding Member Work Group. Provide expert guidance, research/best
practices, recommendations, and draft documents to inform the Work Group and help
them achieve their deliverables within the desired project timeline: Commission make-
up and terms; formal name; scope of work; and first year work plan. Design and co-
facilitate Work Group meetings with the City’s Equity & Inclusion Coordinator. Provide
individual support to Work Group members in a work environment that will be highly
visible, mentally and emotionally challenging, and potentially trauma-inducing for
members.
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4. Producing Reports and Documentation. Provide summaries, recommendations, and
other content that can be shared with Council and process stakeholders. Prepare and
submit a final report with the Work Group’s recommendations and visual and written
documentation of the overall process.

C. BUDGET AND TIMELINE:

Funding available for forming the Social Justice & Equity Commission is in the range of $30,000
to $40,000. This process is proposed to be completed in June 2021 with the appointment of
nine permanent Commission members and an approved 2021-2022 work plan.

D. APPLICANT SELECTION CRITERIA:

The City’s Equity & Inclusion Coordinator is responsible for leading the recruitment and
contracting process. A City of Olympia team will evaluate qualifications and develop a list of
qualified applicants. Applicants will be invited to appear for interviews, with the Work Group
making a final selection based on qualifications, demonstrated competence, and technical
response to the Request for Qualifications (RFQ). When the final selection is made, the
successful consultant(s) will be invited to enter into contract negotiations with the City.

The City of Olympia will evaluate the statement of qualifications based on the following criteria:

1. Quality and completeness of RFQ response and adherence to submittal requirements;

2. Experience working with government organizations on similar Diversity, Equity and
Inclusion efforts;

3. Experience engaging a variety of different stakeholder and community groups, including
marginalized groups (with an emphasis on Black, Indigenous, and People of Color) in
public process;

4. Demonstrate experience in addressing bias and using a trauma-informed approach
when working with marginalized communities (with an emphasis on Black, Indigenous,
and People of Color);

5. Demonstrate the ability to analyze, summarize, and formulate recommendations from
large amounts of data/community input;

6. Demonstrates creative, interactive, and relevant facilitation experience, including the

use of virtual techniques, tools, and approaches;

Excellent written and oral communication skills;

Examples of previous work;

Ability to meet the desired timeline; and

O Fee schedule/hourly rate (including any administrative fees or surcharges)

© 0 N
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All applicants submitting qualifications will be notified of the City’s selection. Please do not
contact the City of Olympia for status on the selection process during the selection period.

E. CONTRACT:
The selected applicant will be required to enter into a professional services agreement with the
City.
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The City of Olympia’s Professional Service Agreement (PSA), Exhibit B will be the contract
document for these services. All applicants are advised that when applicable, the Equal
Benefits Compliance Declaration Form will be used on this project. These contracts are subject
to certification of equal benefits provided to all employees.

If the City and the selected applicant are unable to agree on the terms and conditions of the
contract, the City will terminate negotiations and the next best qualified applicant will be
contacted for contract negotiation. The City reserves the right to award the contract in whole
or in part, if deemed in the City’s best interests.

F. RFQSUBMITTAL REQUIREMENTS:

PROVIDE THE FOLLOWING INFORMATION IN THE SEQUENCE LISTED BELOW:

1. Cover Letter
The cover letter shall be addressed to:

Olivia Salazar de Breaux, Equity & Inclusion Coordinator — Human Resources
City of Olympia

601 Fourth Avenue E

Olympia, WA 98501

The cover letter should demonstrate a clear understanding of the requirements
related to the submission and summarize the applicant’s qualifications and relevant
experience. The letter should be signed by someone with the legal authority to
enter into an agreement with the City of Olympia.

2. Prior Experience
Experience and philosophy regarding your work related to racial equity, diversity,
inclusion, and trauma-informed approaches, and experience working for
government agencies. Include examples of meeting design, facilitation, data analysis
and input summaries and/or recommendations for planning, policy, procedures, or
training purposes.

3. References
Provide a list of at least (3) three references for similar services. Please include
agency name, name of reference, title, and contact information.

4. Approach
Describe the applicant’s plan for approaching the project including planning and
implementation based on the duties and responsibilities outlined in this RFQ.

5. Project Team Members
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Provide the professional training and short bio(s) of the proposed project team
member(s) clearly outlining their roles in the proposed work. Also include hourly
rate(s) to complete the duties and responsibilities.

6. Other

Provide any other information you deem appropriate and useful in assisting the
Work Group’s selection process. Include confirmation of compliance with the City of
Olympia Equal Benefits ordinance (see Equal Benefits Compliance Declaration
attached as Exhibit A to this RFQ).

G. TERMS AND CONDITIONS:

1.

10.

11.

12.

SIECRFQ

Applicants assume the risk of any delay in email. Any statement of qualifications
received after the designated time will not be considered.

Any errors discovered after RFQ submission deadline must remain and cannot be
adjusted.

It is the sole responsibility of the applicant to assure that they have received the most
current RFQ.

It shall be the responsibility of each applicant to call to the attention of the City any
apparent discrepancy in the RFQ or any question of interpretation. Failure to do so
constitutes acceptance as written.

The proposal, as presented, must remain valid for a period of ninety (90) days from
proposal due date.

The City reserves the right to request clarification of information submitted, and to
request additional information from any applicant.

The City reserves the right to revise or amend the RFQ prior to the proposal due date
by written addenda to all applicants.

The successful applicant will be asked to sign a Contract with the City; the City will not
sign any company’s service agreement, contract or any other form of agreement. The
City does reserve the right to extract certain language from a company’s agreement
and incorporate it into the City contract, if agreeable to both parties.

The contract resulting from acceptance of a submittal by the City shall be in a form
supplied by the City and shall reflect the specifications in this RFQ.

The insurance certificate required, as detailed herein, shall be submitted upon
notification of award.

All statement of qualifications submitted to the City of Olympia become the property of
the City and are public record and subject to public disclosure upon request.

The successful applicant must comply with all Federal, State, and City of Olympia
statues and codes as may be applicable to the scope of work detailed herein, including
all labor laws.
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13. The City shall not be responsible for any costs incurred by any applicant in preparing,
submitting, or presenting its response to the RFQ.

14. Washington State Law and Venue: Any resulting contracts, (if any) shall be construed
under the laws of the State of Washington. All claims, actions, proceedings, and
lawsuits brought in connection with, arising out of, related to, or seeking enforcement
of resulting contracts shall be brought in Thurston County, Washington.

15. All applicants shall obtain and shall produce, upon request, a license to do business in
the City of Olympia prior to executing their contract with the City.

H. INSTRUCTIONS:
The deadline for submission of proposal is 5:00 pm Pacific Standard Time, Tuesday,
December 15, 2020.

Proposals shall be submitted to the City by email to the RFQ Coordinator at
osalazar@ci.olympia.wa.us. The proposal must be in Word or PDF format.

No faxed or mailed submittals will be accepted.

For questions about this RFQ, please contact the RFQ Coordinator via email at
osalazar@ci.olympia.wa.us. Questions via telephone will not be accepted. All questions to
this proposal must be received by 5:00 pm Pacific Standard Time, Monday, November 30,
2020. Questions received after this date may not be answered

END OF RFQ
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EXHIBIT A

EQUAL BENEFITS COMPLIANCE DECLARATION

Contractors on City contracts estimated to cost $50,000 or more shall comply with the City of
Olympia Municipal Code, Chapter 3.18. This provision requires that if contractors provide
benefits, they do so without discrimination based on age, sex, race, creed, color, sexual
orientation, national origin, or the presence of any physical, mental or sensory disability, or
because of any other status protected from discrimination by law. Contractors must have
policies in place prohibiting such discrimination, prior to contracting with the City.

| hereby declare that the Contractor listed below complies with the City of Olympia Equal
Benefits Ordinance, that the information provided on this form is true and correct, and that |
am legally authorized to bind the Contractor.

Contractor Name

Signature Name (please print)

Date Title
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EXHIBIT B

PROFESSIONAL SERVICES AGREEMENT
FOR
SERVICES

This Professional Services Agreement ("Agreement") is effective as of the date of the last
authorizing signature affixed hereto. The parties ("Parties") to this Agreement are the City of Olympia, a
Washington municipal corporation ("City"), and , a (insert
state of incorporation; e.g. Washington, California, Georgia, etc.) corporation ("Consultant"). (If
Consultant is not a corporation, replace with type of entity, if known, i.e., limited liability company,
sole proprietorship.)

A. The City seeks the temporary professional services of a skilled independent consultant
capable of working without direct supervision, in the capacity of ; and
B. Consultant has the requisite skill and experience necessary to provide such services.

NOW, THEREFORE, the Parties agree as follows:
1. Services.
(Alternative Provision:) Consultant shall provide the following services:
("Services"), in a manner consistent with the

accepted practices for other similar services, performed to the City's satisfaction, within the time period
prescribed by the City and pursuant to the direction of the City Manager or his or her designee.

(Alternative Provision:) Consultant shall provide the services more specifically described in
Exhibit "A,” (Staff: please attach exhibit and mark "Exhibit "A") attached hereto and incorporated by
this reference ("Services"), in a manner consistent with the accepted practices for other similar services,
and when and as specified by the City’s representative.

2. Term.

The term of this Agreement shall commence upon the effective date of this Agreement and shall
continue until the completion of the Services, but in any event no later than
("Term"). This Agreement may be extended for additional periods of
time upon the mutual written agreement of the City and the Consultant.

3. Termination.
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Prior to the expiration of the Term, this Agreement may be terminated immediately, with or
without cause by the City.

4, Compensation.
(Alternative Provision:)

A. Total Compensation. In consideration of the Consultant performing the Services, the
City agrees to pay the Consultant an amount not to exceed STAFF: Write amount, i.e. Twenty-Five
Thousand, Four Hundred Fifty and No/100 Dollars ($ )(Optional phrase: calculated on the basis
of the hourly labor charge rate schedule for Consultant's personnel attached hereto as Exhibit "B";
(Optional sales tax clause: and Washington State sales tax equal to
(s )) for a total amount not to exceed add

comp & sales tax for total.

(Alternative Provision: use if there are expenses)

A. Total Compensation. In consideration of the Consultant performing the Services, the
City agrees to pay the Consultant an amount not to exceed and _ /100 Dollars
(S ) calculated as follows:

(i) Consultant's Fee. An amount not to exceed the sum of

and __ /100 Dollars ($ ), (Optional
phrase: calculated on the basis of the hourly labor charge rate schedule for Consultant's
personnel attached hereto as Exhibit "B";) (Optional sales tax clause: and Washington State

sales tax not to exceed and __/100 Dollars (S )); and
(Optional Section ii:)

(ii) Reimbursable Expenses. The actual customary and incidental expenses incurred by

Consultant in performing the Services including and other reasonable costs;

provided, however, that such costs shall be deemed reasonable in the City's sole discretion and

shall not exceed and /100 Dollars ($ ).

B. Method of Payment. Payment by the City for the Services will only be made after the

Services have been performed, a voucher or invoice is submitted in the form specified by the City,
(Optional phrase: which invoice shall specifically describe the Services performed, the name of
Consultant's personnel performing such Services, the hourly labor charge rate for such personnel,) and
the same is approved by the appropriate City representative. Payment shall be made on a monthly
basis, within thirty (30) days after receipt of such voucher or invoice.

C. Consultant Responsible for Taxes. The Consultant shall be solely responsible for the
payment of any taxes imposed by any lawful jurisdiction as a result of the performance and payment of
this Agreement.

5. Contract Managers.
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The Parties agree that all formal communications about this Agreement, contract deliverables,
accomplishments, regulatory oversight, invoicing and requests for amendment must be coordinated
directly between the Consultant and City’s Contract Manager unless otherwise approved in writing by
the City. The contract managers are identified as follows:

Consultant

(Name of Person)

(Title of Person)

(Address)

(Email)

(Phone)

City of Olympia

(Name of Person)

(Title of Person)

(Address)

(Email)

(Phone)

6. Compliance with Laws.

Consultant shall comply with and perform the Services in accordance with all applicable federal,
state, and City laws including, without limitation, all City codes, ordinances, resolutions, standards and
policies, as now existing or hereafter adopted or amended.

7. Assurances.

The Consultant affirms that it has the requisite training, skill and experience necessary to
provide the Services and is appropriately accredited and licensed by all applicable agencies and
governmental entities, including but not limited to being registered to do business in the City of Olympia

by obtaining a City of Olympia business registration.

8. Independent Contractor/Conflict of Interest.
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It is the intention and understanding of the Parties that the Consultant is an independent
contractor and that the City shall be neither liable nor obligated to pay Consultant sick leave, vacation
pay or any other benefit of employment, nor to pay any social security or other tax which may arise as
an incident of employment. The Consultant shall pay all income and other taxes due. Industrial or any
other insurance that is purchased for the benefit of the City, regardless of whether such may provide a
secondary or incidental benefit to the Consultant, shall not be deemed to convert this Agreement to an
employment contract. It is recognized that Consultant may be performing professional services during
the Term for other parties; provided, however, that such performance of other services shall not conflict
with or interfere with Consultant's ability to perform the Services. Consultant agrees to resolve any such
conflicts of interest in favor of the City.

9. Equal Opportunity Employer.

A. In all Consultant services, programs or activities, and all Consultant hiring and
employment made possible by or resulting from this Agreement, there shall be no unlawful
discrimination by Consultant or by Consultant's employees, agents, subcontractors or representatives
against any person based on any legally protected class status including but not limited to: sex, age
(except minimum age and retirement provisions), race, color, religion, creed, national origin, marital
status, veteran status, sexual orientation, gender identity, genetic information or the presence of any
disability, including sensory, mental or physical handicaps; provided, however, that the prohibition
against discrimination in employment because of disability shall not apply if the particular disability
prevents the performance of the essential functions required of the position.

This requirement shall apply, but not be limited to the following: employment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for training, including
apprenticeship. Consultant shall not violate any of the terms of Chapter 49.60 RCW, Title VIl of the Civil
Rights Act of 1964, the Americans with Disabilities Act, Section 504 of the Rehabilitation Act of 1973 or
any other applicable federal, state or local law or regulation regarding nondiscrimination. Any material
violation of this provision shall be grounds for termination of this Agreement by the City and, in the case
of the Consultant's breach, may result in ineligibility for further City agreements.

B. In the event of Consultant’s noncompliance or refusal to comply with the above
nondiscrimination plan, this Agreement may be rescinded, canceled, or terminated in whole or in part,
and the Consultant may be declared ineligible for further agreements or contracts with the City. The
Consultant, shall, however, be given a reasonable time in which to correct this noncompliance.

C. To assist the City in determining compliance with the foregoing nondiscrimination
requirements, Consultant must complete and return the Statement of Compliance with
Nondiscrimination attached as Exhibit B (or Ex. C if there is already an Ex. B per Section 4.A). |f the
contract amount is $50,000 or more, the Consultant shall execute the attached Equal Benefits
Declaration - Exhibit C (or Ex. D if there is already an Ex. C per this section).

10. Confidentiality.
Consultant agrees not to disclose any information and/or documentation obtained by

Consultant in performance of this Agreement that has been expressly declared confidential by the City.
Breach of confidentiality by the Consultant will be grounds for immediate termination.
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11. Indemnification/Insurance.

A. Indemnification / Hold Harmless. Consultant shall defend, indemnify and hold the City,
its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages,
losses or suits including attorney fees, arising out of or resulting from the acts, errors or omissions of the
Consultant in performance of this Agreement, except for injuries and damages caused by the sole
negligence of the City.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to
property caused by or resulting from the concurrent negligence of the Consultant and the City, its
officers, officials, employees, and volunteers, the Consultant's liability hereunder shall be only to the
extent of the Consultant's negligence. It is further specifically and expressly understood that the
indemnification provided herein constitutes the Consultant's waiver of immunity under Industrial
Insurance, Title 51 RCW, solely for the purposes of this indemnification. This waiver has been mutually
negotiated by the parties. The provisions of this section shall survive the expiration or termination of
this Agreement.

B. Insurance Term. The Consultant shall procure and maintain for the duration of the
Agreement, insurance against claims for injuries to persons or damage to property which may arise from
or in connection with the performance of the work hereunder by the Consultant, its agents,
representatives, or employees.

C. No Limitation. Consultant’s maintenance of insurance as required by the Agreement
shall not be construed to limit the liability of the Consultant to the coverage provided by such insurance,

or otherwise limit the City’s recourse to any remedy available at law or in equity.

D. Minimum Scope of Insurance. Consultant shall obtain insurance of the types described

below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be at least as broad as I1SO occurrence form (ISO) form CA 00 01 or a
substitute form providing equivalent liability coverage.

2. Commercial General Liability insurance shall be at least as broad as ISO
occurrence form CG 00 01 and shall cover liability arising from premises, operations,
independent contractors, stop gap liability, personal injury and advertising injury. The City shall
be named as an additional insured under the Consultant’s Commercial General Liability
insurance policy with respect to the work performed for the City using an additional insured
endorsement at least as broad as ISO CG 20 26.

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of
the State of Washington.

4, Professional Liability insurance appropriate to the Consultant’s profession.

E. Minimum Amounts of Insurance. Consultant shall maintain the following insurance

limits:
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1. Automobile Liability insurance with a minimum combined single limit for bodily
injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, $2,000,000 general aggregate.

3. Professional Liability insurance shall be written with limits no less than
$1,000,000 per claim and $1,000,000 policy aggregate limit.

F. Other Insurance Provisions. The Consultant’s Automobile Liability and Commercial
General Liability insurance policies are to contain, or be endorsed to contain that they shall be primary
insurance as respect the City. Any Insurance, self-insurance, or insurance pool coverage maintained by
the City shall be excess of the Consultant’s insurance and shall not contribute with it.

G. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best rating of not less than A:VII.

H. Verification of Coverage. Consultant shall furnish the City with original certificates and a
copy of the amendatory endorsements, including but not necessarily limited to the additional insured
endorsement, evidencing the insurance requirements of the Consultant before commencement of the
work.

l. Notice of Cancellation. The Consultant shall provide the City with written notice of any
policy cancellation, within two (2) business days of their receipt of such notice.

J. Failure to Maintain Insurance. Failure on the part of the Consultant to maintain the
insurance as required shall constitute a material breach of contract, upon which the City may, after
giving five (5) business days’ notice to the Consultant to correct the breach, immediately terminate the
Agreement or, at its discretion, procure or renew such insurance and pay any and all premiums in
connection therewith, with any sums so expended to be repaid to the City on demand, or at the sole
discretion of the City, offset against funds due the Consultant from the City.

K. City’s Full Access to Consultant Limits. If the Consultant maintains higher insurance
limits than the minimums shown above, the City shall be insured for the full available limits of
Commercial General and Excess or Umbrella liability maintained by the Consultant, irrespective of
whether such limits maintained by the Consultant are greater than those required by this Agreement or
any certificate of insurance furnished to the City evidences limits of liability lower than those maintained
by the Consultant.

12. Work Product.

Any deliverables identified in the Scope of Work or otherwise identified in writing by the City
that are produced by Consultant in performing the Services under this Agreement and which are
delivered to the City shall belong to the City. Any such work product shall be delivered to the City by
Consultant at the termination or cancellation date of this Agreement, or as soon thereafter as possible.
All other documents are owned by the Consultant.
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13. Treatment of Assets.

A. Title to all property furnished by the City shall remain in the name of the City.

B. Title to all nonexpendable personal property and all real property purchased by the
Consultant, the cost of which the Consultant is entitled to be reimbursed as a direct item of cost under
this Agreement, shall pass to and vest in the City, or if appropriate, the state or federal department
supplying funds therefor, upon delivery of such property by the Consultant. If the Consultant elects to
capitalize and depreciate such nonexpendable personal property in lieu of claiming the acquisition cost
as a direct item of cost, title to such property shall remain with the Consultant. An election to capitalize
and depreciate or claim acquisition cost as a direct item of cost shall be irrevocable.

C. Nonexpendable personal property purchased by the Consultant under the terms of this
Agreement in which title is vested in the City shall not be rented, loaned or otherwise passed to any
person, partnership, corporation/association or organization without the prior expressed written
approval of the City or its authorized representative, and such property shall, unless otherwise provided
herein or approved by the City or its authorized representative, be used only for the performance of this
Agreement.

D. As a condition precedent to reimbursement for the purchase of nonexpendable
personal property, title to which shall vest in the City, the Consultant agrees to execute such security
agreements and other documents as shall be necessary for the City to perfect its interest in such
property in accordance with the "Uniform Commercial Code--Secured Transactions" as codified in Article
9 of Title 62A, the Revised Code of Washington.

E. The Consultant shall be responsible for any loss or damage to the property of the City
including expenses entered thereunto which results from negligence, willful misconduct, or lack of good
faith on the part of the Consultant, or which results from the failure on the part of the Consultant to
maintain and administer in accordance with sound management practices that property, to ensure that
the property will be returned to the City in like condition to that in which it was furnished or purchased,
fair wear and tear excepted.

F. Upon the happening of loss or destruction of, or damage to, any City property, the
Consultant shall notify the City or its authorized representative and shall take all reasonable steps to
protect that property from further damage.

G. The Consultant shall surrender to the City all property of the City within thirty (30) days
after rescission, termination or completion of this Agreement unless otherwise mutually agreed upon by
the parties.

14. Books and Records.

The Consultant agrees to maintain books, records, and documents which sufficiently and
properly reflect all direct and indirect costs related to the performance of the Services and maintain
such accounting procedures and practices as may be deemed necessary by the City to assure proper
accounting of all funds paid pursuant to this Agreement. These records shall be subject, at all
reasonable times, to inspection, review or audit by the City, its authorized representative, the State
Auditor, or other governmental officials authorized by law to monitor this Agreement.
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Records owned, used, or retained by the City that meet the definition of a “public record”
pursuant to RCW 42.56.010 are subject to disclosure under Washington’s Public Records Act. Should the
Consultant fail to provide records created or used by Consultant in its work for the City within ten (10)
days of the City’s request for such records, Consultant shall indemnify, defend, and hold the City
harmless for any public records judgment, including costs and attorney’s fees, against the City involving
such withheld records.

15. Non-Appropriation of Funds.

If sufficient funds are not appropriated or allocated for payment under this Agreement for any
future fiscal period, the City will not be obligated to continue the Agreement after the end of the current
fiscal period, and this Agreement will automatically terminate upon the completion of all remaining
Services for which funds are allocated. No penalty or expense shall accrue to the City in the event this
provision applies.

16. General Provisions.

A. Entire Agreement. This Agreement contains all of the agreements of the Parties with
respect to any matter covered or mentioned in this Agreement and no prior agreements shall be
effective for any purpose.

B. Modification. No provision of this Agreement, including this provision, may be amended
or modified except by written agreement signed by the Parties.

C. Full Force and Effect; Severability. Any provision of this Agreement that is declared
invalid or illegal shall in no way affect or invalidate any other provision hereof and such other provisions
shall remain in full force and effect. Further, if it should appear that any provision hereof is in conflict
with any statutory provision of the State of Washington, the provision appears to conflict therewith shall
be deemed inoperative and null and void insofar as it may be in conflict therewith, and shall be deemed
modified to conform to such statutory provision.

D. Assignment. Neither the Consultant nor the City shall have the right to transfer or
assign, in whole or in part, any or all of its obligations and rights hereunder without the prior written
consent of the other Party.

1. If the Consultant desires to assign this Agreement or subcontract any of its work
hereunder, the Consultant shall submit a written request to the City for approval not less than
fifteen (15) days prior to the commencement date of any proposed assignment or subcontract.

2. Any work or services assigned or subcontracted for hereunder shall be subject
to each provision of this Agreement.

3. Any technical/professional service subcontract not listed in this Agreement,
which is to be charged to this Agreement, must have prior written approval by the City.

4, The City reserves the right to inspect any assignment or subcontract document.

E. Successors in Interest. Subject to the foregoing Subsection, the rights and obligations of
the Parties shall inure to the benefit of and be binding upon their respective successors in interest, heirs
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and assigns.

F. Attorney Fees. In the event either of the Parties defaults on the performance of any
term of this Agreement or either Party places the enforcement of this Agreement in the hands of an
attorney, or files a lawsuit, the prevailing party shall be entitled to its reasonable attorneys’ fees, costs
and expenses to be paid by the other Party.

G. No Waiver. Failure or delay of the City to declare any breach or default immediately
upon occurrence shall not waive such breach or default. Failure of the City to declare one breach or
default does not act as a waiver of the City's right to declare another breach or default.

H. Governing Law. This Agreement shall be made in and shall be governed by and
interpreted in accordance with the laws of the State of Washington.

l. Authority. Each individual executing this Agreement on behalf of the City and
Consultant represents and warrants that such individuals are duly authorized to execute and deliver this
Agreement on behalf of the Consultant or the City.

J. Notices. Any notices required to be given by the Parties shall be delivered at the
addresses set forth below. Any notices may be delivered personally to the addressee of the notice or
may be deposited in the United States mail, postage prepaid, to the address set forth below. Any notice
so posted in the United States mail shall be deemed received three (3) days after the date of mailing.

K. Captions. The respective captions of the Sections of this Agreement are inserted for
convenience of reference only and shall not be deemed to modify or otherwise affect any of the
provisions of this Agreement.

L. Performance. Time is of the essence in performance of this Agreement and each and all
of its provisions in which performance is a factor. Adherence to completion dates set forth in the
description of the Services is essential to the Consultant's performance of this Agreement.

M. Remedies Cumulative. Any remedies provided for under the terms of this Agreement
are not intended to be exclusive, but shall be cumulative with all other remedies available to the City at
law, in equity or by statute.

N. Counterparts. This Agreement may be executed in any number of counterparts, which
counterparts shall collectively constitute the entire Agreement.

0. Equal Opportunity to Draft. The parties have participated and had an equal opportunity
to participate in the drafting of this Agreement, and the Exhibits, if any, attached. No ambiguity shall be
construed against any party upon a claim that that party drafted the ambiguous language.

P. Venue. All lawsuits or other legal actions whatsoever with regard to this agreement
shall be brought in Thurston County, Washington, Superior Court.

Q. Ratification. Any work performed prior to the effective date that falls within the scope
of this Agreement and is consistent with its terms is hereby ratified and confirmed.
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R. Certification Regarding Debarment, Suspension, and Other Responsibility Matters.

1. By signing the agreement below, the Consultant certifies to the best of its
knowledge and belief, that it and its principles:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any federal department
or agency;

b. Have not within a three-year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission or fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) transaction or contract under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state, or local) with commission of any of the offenses
enumerated in paragraph 1.b. of this certification; and

d. Have not within a three (3) year period preceding this application/proposal had
one or more public transactions (federal, state, or local) terminated for cause or default.

2. Where the Consultant is unable to certify to any of the statements in this
certification, such Consultant shall attach an explanation to this proposal.

S. Early Retirement from the State of Washington- Certification. By signing this form, you
certify that no one being directly compensated for their services pursuant to this Agreement has retired
from the Washington State Retirement System using the 2008 Early Retirement Factors with restrictions
on returning to work.
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CITY OF OLYMPIA

By:

[Enter name and title of Department Director or authorized Line of Business Director]
P.O. Box 1967
Olympia WA 98507-1967
Date of Signature:

APPROVED AS TO FORM:

City Attorney

| certify that | am authorized to execute this Agreement on behalf of the Consultant.

[Enter Name of Consultant’s Company]

By:
(Signature)

(Print Name of Person Signing)

(Title of Person Signing)

(Address)

(Phone)
Date of Signature:
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Exhibit “”
STATEMENT OF COMPLIANCE WITH NONDISCRIMINATION REQUIREMENT

The Olympia City Council has made compliance with the City’s Nondiscrimination in Delivery of City Services or
Resources ordinance (OMC 1.24) a high priority, whether services are provided by City employees or through
contract with other entities. It is important that all contract agencies or vendors and their employees understand
and carry out the City’s nondiscrimination policy. Accordingly, each City agreement or contract for services contains
language that requires an agency or vendor to agree that it shall not unlawfully discriminate against an employee or
client based on any legally protected status, which includes but is not limited to: race, creed, religion, color,
national origin, age, sex, marital status, veteran status, sexual orientation, gender identity, genetic information, or
the presence of any disability. Listed below are methods to ensure that this policy is communicated to your
employees, if applicable.

e Nondiscrimination provisions are posted on printed material with broad distribution (newsletters,
brochures, etc.).

e Nondiscrimination provisions are posted on applications for service.

e Nondiscrimination provisions are posted on the agency’s web site.

e Nondiscrimination provisions are included in human resource materials provided to job applicants and new
employees.

e Nondiscrimination provisions are shared during meetings.

Failure to implement at least two of the measures specified above or to comply with the City of Olympia’s
nondiscrimination ordinance constitutes a breach of contract.

By signing this statement, | acknowledge compliance with the City of Olympia’s nondiscrimination ordinance by the
use of at least two of the measures specified above.

(Signature) (Date)

Print Name of Person Signing

Alternative Section for Sole Proprietor: 1 am a sole proprietor and have reviewed the statement above. | agree not
to discriminate against any client, or any future employees, based on any legally protected status.

(Sole Proprietor Signature) (Date)
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	I certify that I am authorized to execute this Agreement on behalf of the Consultant.

